
HOUSE BILL NO. 120 

Introduced: 01/06/83 
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svw"% BILL IIOo .tJAQ 
INTRODUCED 

A BILL FOR AN ACT ~MTITLED: •AM ACT TO PROVIDE FOR STATE 

FIIHOJNG OF THE OPERATIONAL EXPENSES FOR DISTRICT COURTS, 

INCLUDING DISTRICT COURT STAFF• COURT REPORTERS AND THEIR 

STAFF, AND ~UVENILE PROBATION OFFICERS AND THEIR STAFF; TO 

ESTABLISH CONOITJONS OF EMPLOYMENT FOR SUCH PERSONS; TO 

PROVIDE BUDGETING CONTROL IN THE SUPREME COURT; TO CONTINUE 

COUNTIES• RESPONSIBILITY FOR PROVIDING CDURTROOHS AND 

OFFICES; ESTAaLISHING A STATEWIDE 6-HILL PROPERTY TAX LEVY 

FOR THE SUPPORT OF DISTRICT COURTS; AMENDING SECTIONS 

3-5-511. 3-5-604, 3-15-204, 7-6-2313. 7-6-2324, 7-6-2426• 

7-6-2.r,27o 25-1-202• 40-'3-125, U-5-7D4• AND 41-5-705, ltCAI 

REPEALING SECTIONS 3-5-.r,D4o 3-5-510• 3--5-512, 3--5-602• 

7-6~2351 0 - 7-6-2352• 7-6-2511. AND .r,o-3-U4o 

PROYIDING AN EFFECTIVE DATEo• 

IICA; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEM $E(TIQN. Sect;ion 1. Oef·Jnit.lons. Unless 

AND 

the 

context clearly indl~ates otherwise. as used in (sections 1 

through SJ• the following definitions apply: 

{l) •District court• -.ans a distrtct 'COurt of the 

state and Its a.ployees. 

(2) •E.ployees• .eans appointed staff of the district 
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courtw court repOrters 'aDd theIr 'stat'h U ·an yo and juvenJloe 

· probat·lon offlcen itfld deputy juvenil.e pr-otiatlon officers 

and their staff• if any. 

NEH uqiQNe Section 2. Funding of - district 'COUJ"ts. 

The operations• salaries, and other' expenses of all district 

courts within the state are--the, flnanciat responsibility of 

the state. 

NEM $ECTtoH- Sec~ion 3. Personnel duties 

quallfi cations conditions of e8p1oyeent• (l) Pursuant to 

subsections (ZI and (3h secl:lon z, Article Vlh of the 

Montana- constltlltiorto the supreee court shall b)' rule 

establish a personnel- plan for district court e.ployees. 

(2) The supre8e court shall prescribe by rule a 

personnel classification plan for all appointed a.p1oyees of 

the judicial branch. The plan shall Include: 

(a) a basic co-nsation plan of pay ranges to 'whkh 

classes of posit.i·ons are assigned and •ay be reasSigned& 

(b) the qualifications far each position or class of 

positions, including education• experience. special skillst 

and legal knowledge; 

(c) the procedures for and regulaUons governing the 

dppoint.ent and removal of personnel, except that.t 

(II the court reporter and juvenile probation officer 

and district court staff shall be appointed, supervised, 

pra.oted or de110tedo and discharged by the appropriate 

I N T R 0 D U C E D B I L L 
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district cou~t judge or judges; and 

(ill the ~loyees of the juvenile probation office 

shall be appointed, supervised, pro.oted or de.otedo and 

discharged by the juvenile probation officer; 

(d) the procedures and gulcle11nes for· the appolnt-nt:o 

de.otion, anct dl scherge of 1111ployees1 and 

(e) the procedures for and regulations governing the 

trans~er of personnel. · 

(3) ·eeploy-• of the judicial 'branch are· enUUed to 

•lleage and relaburs..ant for travel expenses at the saee 

rates and coaputed in the s- -nner as 1'or all other state 

•IIPloyees. 

(41 To 

gane•rally· in 

pr.,.ul gating 

the end that ell stat~ eeployees ere treated 

a sl•llar .. nnero the supreee court In 

rules as set fort~ in·thls sectiOn Shell take 

Into consideration the co•paasatlon and classification plans 

and other conditions· of .-ploy.ent: applicable ·to -ployees 

of the exa<:utfve branch. 

(51 After July 1, 1983o no new eeploy-nt positions 

within the judicial branch ~Y be established without 

approval o~ the supre.a 

approves establl~nt of 

shall be classified In 

subsectl on (2) o 

court. If the supr.- , ·court 

a new e~loyeent posltiono It 

accordance with the pro.,lsi<>fis of 

wew $ECTJQN. Section 4o Judicial branch budget. (11 
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Subject to the approval of the chief justlceo the sup~eae 

court ·adtlini,·strator shall presGribe procedures governlng: 

(a) preparation of budget ~equests by district courts; 

(b) dlsburse..,nt of funds appropriated to the judicial 

branch; 

(c) the purchase of forM• supplies• equipMnto and 

other it- authorized In the judlcf:al branch budget; and 

(d) any ot:her •atter relating to fiscal 

ad•lnistration. 

(Z) SUbject to the approval of the supra.e courto the 

· ~upreme court ad•l ni·strator ahall: 

(a) prepare a biennial budget, to be called the 

jUdicial branch operating budget• for. the supre .. court, all 

district courts• and any other budgetary entity of the 

JUdicial b~anchl and 

{b) prepare and subeit a biennial budget request as 

provided In Title 17w chapter 7 0 part 1. 

(3) The supre•e court act.lnlstrator shaH .consult with 

the depart.ent of ad•inistration In ·prepara~fon of 

procedures pertaining to budgetary and fiscal practice• 

for•s• and the disburse•ent of· funds. 

NfM sgc.IJQN. Section 5-. District court facilit.tes. 

(1) Each county governing body shall provide and .. intain 

adequate courtro_s, offices. and other court: facUlties. 

Including Janitorial services, for district courts. 

-4-
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(2) The supre• ·court -r enter lnta ·lnterlocal 

agre...ents with local goveriiiiDntS for adolinlstrative, and 

ot.har services and for equipant -.... 

NEM $fCJIQN. Section 6. Tax levy for district courts • 

There is· levied upon the taxable valve of all real and 

personal property in the state of ·Montana subject to 

taxation 6 •ills for the support and .aintenence of the 

district courts of Montana 85 defined in [section 1). The 

funds raised by the levy shall be deposited in the general 

fund of the 5tate. 

NEW SECIIQNe Section 7. Transfer of supplies and 

equi p•nt protection for present personnel• 11) on ~uly 
· lt 19113, all supplies and equlp•nt assigned or belongi-ng to 

district courts as defined In (section l) shall be 

transferred to the judici.al branch of state gov...-n-nt. 

(Z) All full-tiM a~~ployees, as defined In (s<!ctlorl 

1]• who are e•ployed on ~uly 1• 1963o are entitled to 

continue in their positions of ellployeent vnless discharged 

for cauae. No such full-tl.. eaployee •ay receive any 

decrease in coapen.sation because of state fundi-ng ~of the 

judicial branch. 

Section Be Section 3-5-511• MCA• is a.ended ta read: 

•3-5-Sll. Procedure +n- referenee -to- •i t::uesses• 

e~ifieaees tpr paywent gf wltness•l• fl) The witnesses in 

criminal actions aust report their presence to the clerk the 
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firs~ day thay attend under the sUbpoena. 

IZ) At the tl.a any witness Is excused fra. further 

attendance, the clerk aust •give bo--eaeh ~ witness a 

certificate .-.,. "fr'eM a lleek e'eMMttf.oft.-.-. ...... Mitl\li:ke· 

sl gned by tha clerk ---· In which .,,.t 
be st.ated the naE- apd ·addrus ·of the·- wltn·essw the n...a>er of 

daJS in attendance, the nu.ber o~·•iles traveled~ and the 

aaount. due. Tbf clark shall ol&o glye the witqass a 

proAddr9$$ftd iU)d rtoeed, nyelN)t• Wppl lad by Stw supr-e 

court "adWiDjfit.Ca\Qre IM Mlt;:QeS$ :;hal] Mil t;ho certltlcifte 

to the &upreee cgyrt adwioJ·ttrator, Mhp fhall lui! 're:;pcms-l·ble 

fQ(· the prpeptj paywnt pf tbtt §pgsJDt due tJw. witMA$, 

peid ••• ef-~geReral feado" 

Section 9. Section 3-5-60"-• MCA, Is a.anded ta read: 

"3-5-60loo 'oples of proceedings. (1) Each reporter 

.ust furnish, upon request, with all reasonabl• diligence, 

to the defendant in a crl•inal case or a party or his 

attorney in a civil case in which he has attended ·the 'tria~ 

or hearing a copy, written out at length or in narrative 

for• fro• his stenographic notes, of the testl.any and 

proceedings upon the trial or hearing or a part thereof, 

upon pay.ent by the person requiring the saae of 10 cents 

per folio. 
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(2) If the county attorney, attorney general. or judge 

requires a copy in a criminal case, the reporter i·s entitled 

to his fees therefor, but he aust furnish ite Upon 

furnishing it• he shall receive a certificate of ~he su• to 

which he is so en~itledw which Is ·a ~ diatrlct GPYrt 

chatge and upon U>e 

cert-lfi·ca-te ..._. U, oi:hel' ~ dj.f¢tiC't cputt;· charges. 

(3) If the judge requires a copy In a civil case to 

assi s~ hie in rendering a de<:i&i'on, the reporter au5t 

furnish the sa- without charge therefor.· in civil eeseao 

Foto nl-11 

(~) If It appears ~o the judge that a defendant In a 

crlelnal case Is unable to pay for a copy, 

furnished to hie and paid for by ~he county.• 

It shall be 

Section 10. Section 3-15-20'to HCAo is a-nded to read: 

•3-15-20~. outi es of clerk as to jurors. ( 1) The clerk 

aust keep a rec:ord of the attendance of jurors and coeputa 

t;he aeount due for ell,...ge. The distance fr- any point to 

the county seat must be de~erelned by the shortest traveled 

route. 

(2t' The clerk aus~ give to each juror, at the tlee he 

is excused fro• further service .. a certificate •etceai ·f'rR • 

signed by 

hi•ae1f •ft~ar •e•l the clark~ In Mhich .ust be stated the 
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name and address of the juror, the number of days• 

a~tendancew the nu•ber of miles traveled, and the amount 

· greaddressgd and sb 11 a-Jso give the utror a due. Ibg clerk a 

staeped cnyelope. supplied by the sypreae COUF'_t 

adminjstrator. The iuror shall gajl the certifjcatg to the 

~eme court administrator. who shall be responsible for 

tb~ prompt nayaapt of the apouot dug the Jurgr. 

~t-l'f'~Mtlieft ef --ifiellh ..,...._ eounet 

........... "*---~~ , ........ 

.... ina •~h ... ,•••-* ead ••• ~k·•• -•• eo•r•e._• 

Section 11. Sectian 7-6-2313, HCAo Is aeanded to readr 

•7-6-2313. Preparation of expenditure progra• and 

infor.ation on sources of rewenue. (1) Fro. those astl•a~es 

the county clerk and recorder shall prepare a ~abu1ation 

showing the coeplete expenditure prograe of the county for 

the current fiscal year and the sources of revenue by which 

It Is to be financed. 

(2) The ubula~lon ahall set f'orthr 
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(a) the esti .. ted r...:aip'ls f'r•· all soun::es ·other than 

taxation for each ot"flc•• depar'lMntt servfcet Rl: 

by the coun'ly 

for "the currant· fisc·a'l year; 

(b) the actual rkeip'ls for·ihe last c-ple'led fiscal 

year; 

(c) the surplus or unancuebered treasury balances at: 

the close of that last fiscal yean 

(d) ·the a•ount necessary to be raJsed by taxau..,; 

(e) the <Ktf.ated expenditure for each of'f'ica, 

departaent., service. at instltutlonw er tUiittf'i~tJ: eo•c t 

pre~re. funded by the county for the current fiscal year; 

(f) the actual expenditures for the last co•pleted 

fiscal year; 

(g) all contracts or other ob11 gations 'which win· 

affect the current rear revenues; 

(h) the total aaount of e .. rgency •arrants Issued 

during tha preceding fiscal year. with the .._nt IsSUed for 

each e•ergency and the a.aunt Jssuad against each fund.• 

Sec'llon 12. Section l-6-2324, MCA• is a .. nded to read• 

•7-6-2324. Llaltations on appropriations after budget 

adopted. (1) The esti-tes of expenditures, lt-ized and 

classified as required In l-&-2313 and 7-6-2314 and as 

finally fixed and adopted by said board of county 

co•is5ioners sha11 constitute the apprOpriations for the 
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county for the fiscal year intended to be caverect therebJ'• 

(2) Except as provided in ~.... 7-6-2325T and 

T-31-2101• the county co .. iss1oner5 aAd every other county 

offlclal,.-~ift!J jtOilligas ef t:tle-d+.li,.•iet· eo-+.- shall be 

ll•l.ted in the IIBI<Ing of elCpet\dltures or 1·neurri10g of 

llabH I tie& to· the ...aunt of SIICh detailed ·appropriations 

and classlficatlonsw respectively.• 

Section 13. section 7-6-2426, MCA• is a-ncled to read• 

•7-6-2426. Enu .. ratlon 

following are county chargesc 

of county charges. The 

(lt charge" lncurr•ct against the county by ·virtue of' 

any provision of this title; 

(ZI one-half of the salary of the county a'ltorney and 

all expenses necessarily incurred by hi• ln t:rl-•f"na1= cases 

arising within the county; 

(3) the salary and actual expenses for traveling, when 

on officl'al duty, allo...,d by law to ~herJffs and the 

coapensation allowed by law to constables for executing 

process on parsons charged with cri•lnal offenses; 

(4) the board of prisoners confined In Jail; 

_ _.-j.,rero en<f-..+t:toe.--eri~__., 

f6t~ the accounts of the coroner of the county for 

such services as are provided by law; 

~tLAl all charges and accounts for services rendered 

-1o-
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by any justice of the peace for sarvices i·n 'the exaaination 

or trial of persons charged with crlae as provided for by 

lav; 

"f&tLll the necessary axpen&es l'ncurred in the support 

of county hospitals and poorfar•s and in the support of the 

Indigent sick and the otherwise dependent poor whose support 

Is chargeable to the county; 

~.4.11 the contIngent expenses necessar 11 y· ·. Incurred 

for the use and ben~lt of the county; 

~.LU -ery other s.,. directed by law to be raised 

for any county purpose under the direction of the board ·of 

countr co..fss-ioners or declared to be a county charge.• 

Section 1"• section 7-6-Z.27o HCAo is a•llded to read: 

-7-6-2~27. Special provi s·loiiS 

related to crf•tnal prosecutions. 

for certain charges 

(1) Notwithstanding 

7-6-2.26o all costs of a cri•f'nal· prosecution• fric:ludlng 

attorneys• fees. of an offense co .. ittad In the state'prlson 

are not charges against the county In which tiH> state 'prison 

Is 1 ocated. Such costs shaH be pal d by the depart-nt of 

I nst I tuti ons. 

(2) Nhan a crl•f'nal action Is re-ed b~ore trlalo 

the costs tb;d are honM by a GmmtY accruing upon such 

re110val and t:rial •ust be a charge" against the county In 

which the lndict .. nt "as found or infor•.,tlon filed.• 

Section 15· Section 25-1-ZOZo HCAo is aaended to read: 

-11-
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•25-l-202. Fee for court reporter. In every issue of 

fact in civil ·actions tried before the court or jury. bef'ore 

t:.he t.rial co-ence·s., there •ust be paid into the hands of 

the clerk of the court by each party to the suit ~he sue of 

S3, tohlch su• .ust be paid by said clerk into the ~es~ 

be applied upon the pay•nt of' the salary of the repor~er. 

The prevailing party aay have the amount so paid by hie 

t:axed ~-his bill of cost:s as· proper disbursa.ents.• 

Section 16. Section +D-3-1Z5o ftCAo is aaended to read: 

~o-3-125o Hearings.' (1) The court shall fix a 

reasonable t:laa and place for hearing on the petition and 

shall cause such notice of the filing of the petition and 

the tiee and· place of the hear.Jng lis it considers necessary 

to be given to the respondents. The court eayo when It 

considers It necessary., issue a citation to any respondent 

requiring him to appear at the tl .. and place stated In the 

citation and .. y require the attendance of witnesses as in 

other civil cases. 

(Z) For t:he purpose of conducting hearings pursuant to 

this chapter• the concl11a~ion court •ay be convened at any 

tlee and place within the dlstrlc~ and the hearing aay be 

had in chaabers or otherwise. except t:hat the tl.a and place 

for hearing aay not be different fra. the tlaa and place 

provided by law for the trial of clvll actions If any party, 

-12-
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prloir to the hearing, objects to an'/ different 'tlae or 

place., 

(3t The hearing shall be condUcted lnforaaUy as a 

conference or serf·es of conferences to effect a 

reconclllat:lon of the spouses- or an aalciible, 'adjustaent or 

settle~nt of the Issues of the controversy. To factlltate 

and pr011ote the purposes of thl s clwopter. the court ..,,, 

.,; th the consent of both of the parties to the proceeding, 

reco..and or invoke the aid of physicians.- psychiatrists, 

ot.her specialists or scienttfic-·experts, or the- pastor or 

-director of any religious denoalnatton to Nhlch the parties 

eay belong. S.ch eil...-.--.... ~ lte at: t:he •I"""•• 

-se+eftet' ____ c«>OOii~J -~f+ee+fy pr,..ide---tl 

eU'thor+re-stleh-a+th" 

Section 17. Section +1~5-704, MCAo Is aaended to read: 

R+l-5-704. Salary and expenses. (1) A chief probation 

officer shall receive for hh r;ervi ces a salary specified by 

the Judicial branch personnel plan e&tablishgd pyrsyapt to 

(MC:J:ion 3] •. eott,..-depetadlng. en ~he ~1 trefnhtg iaftd' 

b-o lo••• t:.....,_.!'f,eae a .,....... aftd "'" higher ~hen •~~'1888-e 

brlo,.....-ft+y-r--ef-eecto-yeer ~hereef~ert edje•t: """ f'ior ~he 
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+n4'1•••• by eddin~· l:a hia BiNl11al acrlery 011 ""''~¥· h~..--. 

ellft8.,_r pr+ee I ncr.· --f.eio-...._... 111rhel\ · eefts•er3w YwSw 

+ftdete that t:he . .,., elllt~.- ·of •••·t,.••• en• ee...,....e .reMac cl• of 

S111tse«tttent Ftseal ·teSt ......_11 1t1e a!ldad t:a •1 1--eo•t: ar 1 1·u "'" 

-··-""'' ~t:etl--4'-
efl'+eet' <1hel1 be-eppert:lened ell<ing and pe+.,...it'j'-eeeto ef ~he 

eetMt i es i" wh i eh e•eh •n-i 

'Yte sa•• , ... ., eJCeept: 1111here 1weh off·i ee·• is •t'*pehsled-Fer 

(ZJ For all authoriZed travel incident to his official 

duties in connection Ofitb the lnvestlgetlon• supervision• 

and traft5portatlon of youth• the probation officer shall• in 

addition ~o his office salary, be reiabursed as provided in 

2-18-501 through Z-18-503.• 

Section ta. Section ~1-5-705, HCA, is a8ended to read: 

•41-5-705. Deputy probation officers 1t8'htry. The 

~ 

prQbatigp officer •ay a15o appoint such additional personsy 

-t:o--per,.,.,-hering-t:he--q~ ......... ~ 

-14-
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1 

2 ••r bg oythoctzad In th• ludiGiaJ branch personpeJ plan 

3 est;ab] lsbed purstaan:f. to f$9£1;i.po '1 to se.rve as deputy 

~ probatiOJI officers ee t:"e :J""!J• <le- "eeesaa•Fr-_,. 

5 

6 _.,_ ___ • less t:hea 641•-ot-t:"e se1ert of-t:he clotef 

1 preeet+.., affleer.• 

8 ttfM $FtiJQN. Section 19. Saving clause. This ac't does 

9 not affect rlght:s and duties·· that: -t:uredo penalties that: 

10 were Incurred• or proceedings t:hat were lnlt:iated before the 

11 effective date of this act. 

12 NEM $fCTIDN. Section 20. Repealer. Sections 3-5-+04• 

13 3•5-510, 3-5-512, 3-5-602, 7-6-2351, 7-6-Z352o l-6-2511, and 

1~ 40-3-11~, fttAo are repealed. 

15 MfM $£CJ10N. Section 21. Effective date. Thia act Is 

16 effective Julr 1o 1983. 

-EAd-
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STATE OF MONTANA 
REQUEST NO. 070-83 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received __ J_a_n_u_a_r-'y'--8-'''--- 19 E_, there is hereby submitted a Fiscal Note 

for _ _:_H:..:o:..:u:..:s:.:e:._:B;..:i:.:l:.:l:......c:l:.:2:.:0:.__---- pursuant to, Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 120 is an act to provide for: 

a) state funding of District Court expenses including District Court staff, Court 
Reporters and their staff and Juvenile Probation Officers and their staff; 

b) a Judicial Branch personnel system and conditions of employment for District 
Court Staff; 

c) budgeting control and the administration of District Courts under the Supreme 
Court Administrator's office; 

d) the continuation of courtroom and space responsibility at the county level; 
P) the establishment of a statewide property tax levy for the support of District 

Court costs; and 
f) an effective date of July l, 1983. 

ASSmtPTIONS: 

I) As with all other states that have gone to unified state funded court systems, 
the development of a unified court personnel plan will experience a minimum 10% 
increase in the system the year of implementation (FY 84). 

2) District Court Clerks, as elected officials, are included as part of District 
Court staff. 

3) All operational costs including personnel for District Courts will increase an 
average of 7% per year from the FY 83 base year budgets. 

4) The 6-mill statewide levy will be,imposed for both years of the 84-85 biennium. 
5) Six FTE will be added to the Court Administration office for administration of 

the unified court system. 
6) Counties' district court levies in FY 82-83 .will raise $7,155,889. (Calculated from 

actual levies and taxable values). 
7) In FY 83, counties will spend an additional"$4.0 million in district court costs. 

(Information collected by the Northern Association of Counties). 
8) There will be a 5% increase in taxable value between FY 84 and FY 85. 

Continued 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: I - ""2.. 0 - r 3 



-2-
FISCAL IMPACT: 

STATE GENERAL FUND 
FY 84 

Current Proposed 
Law 

Revenue From 
6-Mill Levy 

Collections From District 
Court Levy 

Current Law 
Proposed Law 
Increased Property Tax 

Law 

$ 0 

Expenditures For District Court 
Costs From Other County Revenues 

Current Law 
Proposed Law 
Decreased Expenditures 

$13,226,953 

$ 7.156 
13.227 

$ 6.071 

$ 4.0 
0 

$(1i:O) 

FY 85 
Current 

Law 

$ 0 

$ 7.514 
13.888 

$ 6.374 

$ 4.0 
0 

$(4.0) 

Two counties' district court levies would decrease under the proposed bill. 

Proposed 
Law 

$13,888,301 

Countx 1982-83 Levy 

8.0 
10.24 

Tax Reduction Under 6-Hill Levy 

Broadwater 
Silver Bow 

$ 14,211 
188,346 

Property taxes from the district court levies would increase in the twelve counties 
that do not currently have a separate district district court levy and in the 35 
counties that levy fewer than 6 mills.: 

Examples: 

County 

Rosebud 
Richland 
Big Horn 

FISCAL NOTE 5:R/2 

1982-83 Levy 

0 
0 
0 

Tax Increase Under Proposal 

$ 980,413 
866,174 
723,380 


