HOUSE BILL NO, 120

Introduced: 01/06/83

Referred to Committee on Local Government: 01/06/83
Hearing: 2/8/83
Report: 02/21/83, Do Pass, As Amended

Rereferred to Committee on Appropriations: 02/23/83
Hearing: 3/24/83
Report: 3/28/83, Do Not Pass
Bill Killed: 3/29/83



48th Legislature LC 0390701 LC 0390/0) .

1 BILY NOe 45;!‘2 1 :ourt‘-?ourt'raﬁértirS'and their staffy if anye and juvenile
2 INTRODUCED BY 2 ‘probation officers and deputy. juvenile protation officers
3 ] and thelr staffe if anye

& A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROYIDE FOR STATE 8 MEW _SECTIOQNs Section 2. Funding of - district ‘courts.
5 FUNDING OF THE OPERATIONAL EXPENSES FOR DISTRIGT COURTSy 5 The operationss salariess and other expenses of all district
6 INCLUDING DISYRILT COURY STAFFe COURT REPORTERS AND THEIR 6 courts - within tha staté are the financia® responsibility of
7 STAFFy AND JUVENILE PROBATION OFFICERS AND THEIR STAFF3 TD T the state,

8 ESTABLISH CONDITIONS OF EMPLOYMENT FOR SUCH PERSONS; TO 8 MEM SECTION. Section 3e Personnel -~— duties —_—
9 PROVIDE BUDGETING CONTRGL IN THE SUPREME COURT; TO CONTIMUE 9 quat ifications - conditions of caployments (1) Pursuant to

10 COUNTEES® RESPONSIBELITY FOR PROVIDING  COURTROOMS -~ AND 10 subsections (2) and (3)v section 2y Article VIls - of the

1 CFFICES; ESTABLISHING A STATEWIDE 6-MILL PROPERTY TAX LEVY 11 Montana: constitutions the supreme - court shall by rule

1z FOR THE SUPPORT OF DISTRICT COURTS; AMENDING SECTIONS 12 aestablish a personnel plan for district court employeese

13 3+5=51ly 3-5-604y 3-15-20%y T-6-2313y T-6-2324y T-6-24264 13 {2) The supreme court shall prescribe by rule a

14 T-6-242T9 25-1-202y 40-3-125, %1-5-T04s AND 4&1-5-T705y NCA} 14 personnel classification plan for all appointed employees of

15  REPEALING  SECTIONS 3-5-404y 3-5-510y 3-3-312y 3-5-602s 15  the judicial branch. The plan shall include:

16 T-6=2351y = 7-6—-2352s T-6-2511ls AND 40-3-114s MCA; AND 16 {a) a basic compensation plan of pay ranges to ‘which
17 PROVIDING AN EFFECTIVE DATE.™ 17 classes of positions are assigned and may be reassigned}

18 ) 18 ‘{b) the qualifications for each position or class of
19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: i9 positionss including educations experiences special skillsy
20 MEM _SECTION. Section 1. Definitionse Unless the 20 and legal knowledge;

21 context clearly indicates otherwlsay as used in {sections 1 21 {c) the procedures for and regulations governing the
22 through 5]» the following definitions apply: 22 appointment and removal of personnel, except thats

23 {1) *"District court™ means a district court of the 23 (i) the court reporter and juvenile probation officer
24 state and its employees. 24 and district court staff shall be appointedy supervisedy
25 {2) <“Employees”™ means appointed staff of the district 25 promoted or demoteds and ~ discharged by the appropriate
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district court judge or judges; and

{ii) the employees of the juvenile probation office
shall  be appointedy supervisedy promoted or dematedy and
discharged by the juvenile probation officer;

(d} the procedures and guidelines for the appointments
demotions and discharge of employeesi and

(e) the proceduras for and regulations governing the
transfer of personnel. -

{3) Employeas of the judicial branch are: entitled to
mi leage and reinbursement for travel expenses at the same
rates and computed in the same wanner as fTor all other state
ampl oyeesa

(4) To the end that all state employees are traated
geneTally  in a siailar mammeres the suprese court in
promulgating - rules as set forth in this section sholl take
into consideration the compensation and classification plans
and other conditions of employment applicab¥e -to employees
of ths executive branche

{5) After July 1y 1983¢ no new employment positions
within the judicial branch may be established without
approval of the supreme  courts If the suprese <court

approves establishment of a naew amployment positions: it

shall bde classified in accordance with the provisions of -

subsection {(2).

MEH _SECTION. Section 4« Judicial branch budgete. (1)
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Subject to the approval of the chief justices the supreme
court administrator shall prescribe procedures governing:
{a} preparation of budget requests by district courts:
{b) disbursement of Funds appropriated to the judicial
branch;
(c) the purchase of Formse supplies: equipmenty and
other items authorized #n the judicial branch budget: and
{d} any other matter relating to fiscal
administration.

(2) Subject to the approval of the supreme courts the

-supreme court administrator shallz

{a) prepare a8 biennial budgets to be called the
judicial branch operating budgets for:the supreme courts ald
district courtss and any other budgetary entity of the
judicial braach; and

{b) prepare and submit a biennial budget request as
provided in Titl¥e 174 chapter 7Ty part le

{3) The supreme court administrator shall consult with
the department of administration - in - preparation of
procedures pertaining to budgetary and' fiscal practices
formase and the disbursement of funds.

NEW SECTION. Section 5. District court facilitiesa
{1) Each county governing body shall provide and maintain
adequate courtroomss offiCcass and other court facilitiesy

including janitorial servicess for district courtse

-4
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{2) The supreme “court may enter into interlocal

agreemants with Jocal governments for adsinistrative' and:

othar services and for eguipment wse.

NEN SECTION,. Section 6. Tax Yevy for district courts.
There . is- levied upon the taxable value of all real and
personal property in the state of Montana subject to
taxatioa &6 mills for the support and saintenance of the
district courts of Montana as defined in [section 1}. © The
funds raised by the levy shall be deposited in the general
fund of the state.

HNEM SECTI0ONs Section 7= Transfer of supplies and

equipment -~ protection for present personnels (1) On July

‘1y 19834 ad1 supplies and equipment assigned or belonging to

district courts as defined In {section 1] shall be
transferred to the Judicial branch of state government.

(2} A1l full~time employeesy as defined In [section
1}» who are employed onm July 1+ 1963s are entitled to
continue in their positions of employwmernt unless discharged
for causes MNo such full-time employee may receive any
decrease in compensation because of state funding of the
Jjudicial branche

Section Bs Section 3—-5-511y MCAy is amended to read:

#3-5-311e Procedure n refor +0 it .

eertificaces for pavment of witngsses. (1) The witnesses in

crininal actions must report their presence to the clerk the
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first day they attend under the subpoena.

{2) At the time any witness is excused from further
attendancey the clerk must :give ¢to—eseh the witness a
certificate token——froem-—a-bosic-conteining a-stub—wirti—iike
desigrnetionay signed by the clerk under-sealy in which must
be stated the nawe and address of the witnesss the number of
days in attendancesy the number of miles traveleds and the

amount due. Jhe  clerk shall  also  give the witness a

13 r—n-presentation—-of—swch-cer tifieate-to-the——county
treasurery——the——smounrt-specified-in-the-certificatemart-be
patd-out-of -the-genoral-fundu™

Section 9« Section 3-5-604s MCA,» is amonded to read:

“3-5-604. Copies - of proceedings. (1} €Each raporter
must furnishy upon requests with all reasonable diligences
to the defendant in a criminal case or a party or his
attorney in a civil case in which he has attended the triaYl
or hearing a copyy written out at length or in narrative
form from his Stenographic notess of the testimony and
proceedings upon the trial or hearing or a part thereofy
upon payment by the person requiring the same of 10 cents

per folio.
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{2) 1If the county attormneYys attorney generals or judge
requires a copy in a criminal casee the reporter is entitied
to his fees therefary but he waust  furnish it. Upon
furnishing its be shall receive s certificate of the sum to
which he is so0 entitleds which is ‘a couwty district court
charge and must be paid bdy-the—ecounty--treosurer upbn the
certificate ¥+ a5 other ecownty district court chargese

{3) If the judge requires a copy in a civil case to
assist him in rendering a decisiony the reporter msust
furnish the same . without charge therefor. Ir—eéivit—ceosesy
ati-besnmeripbe-roquived—by-the-county——sholi-~bpe——Furnished
witout-—eoste

{4) If it appears to the Judige that a2 defendant in a
criminal éase is unable to pay for a copys it shall be
furnished to him and paid for by the county.®

Section 10. Section 3—15-204y MCA: is amendad to read:

w3.15-204a Duties of clerk as to jurors. (}) The clerk
mist keep @ record of the attendance of jurors and compute
the amount due for mileaga. The distance from any point to
the county seat must be determined by the shortest traveled
route.

(2) The clerk must give to each jurory at the time he
is excusad from further services a certificate token-frow-w
Beok~containing-a-stub-with~a-tHe-~destgnationy ‘signed by
hingelf-—under-—seet the clerks In which sust be stated the
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name and afddress of the jurory the nuamber of days*
attendances the number of' miles traveledy and the amount
due. Ihe ¢lerk shall also give the jucor 3 preaddressed aod
stamped covelopes  supplled by . the . suprese  court
supreme court administrators who shall be responsible for
ths prompt payment of the amount dug the jurare
133—~gn—presentesi-on—of-such—certificute-to—the—vounty
tpessurefy—the-amaunt—apecified—in—the-certifieote—mat-——be

pl&d—thome%'!h-unt%&—‘nthvtti&.-ent*iaﬁfii'di-¥he~bocrd*.u’t

5 n T, s et !-‘ ..‘P"&."‘*‘w m'

Sectiow 1l. Section 7-6~2313y WAy is amended to read:s

w7-6-2313+  Preparation of -expunditure program and
information on sources of revenue. (1) From those estimates
the county clerk and recorder shall prepara a tabulation
showing the complete expeénditure program of the coumty for
the currenmt fiscal year and the sources of revenue by which
it is to be financed.

{2) The tabulation shall set forth:

-8~



L I

- T VR §

10
11
12
13
14
15
16
17T
18
19
20
21
22
23
24
25

LC 03%a/01

(a) the estimated receipis frow all sources -other than
taxation for each  officey departaonty sevrvicey pQr
lnstitutionv-ov-diit!&eiﬁeoone-pfcgr-‘fundad by the county
for the current fiscal year;

{b} the actual réceipts fotriho Tast completed fiscal
year i

{c} the surplus or unencusbered treasury balances at
the close of that last fiscal year;

(d) ‘the amount necessary to be ralsed by taxation;

(e) the estimated expenditure for each officas
department, services 9or institutiony~-~er-disterict—-icourt
program funded by the county for the current fiscal yaar}

{(f) the actual expenditures for the last co-pl;ted
fiscal year;

tgl all contracts or other obtigations “which will
affect the current year revemues;

{h) the total amount of emergency warrants issuad
during the preceding Filscal years with the smount issued for
each emergency and the amount issued against each Fund.™

Section 12« Section 7-6-2324y MCAy is amended to read:

w1—6-2324. Limitations on appropriations after bhudget
adopteds (1) The estimates of expenditures, itemized and
classified as required in 7-6-2313 and 7-6-2314 and as
finally fixed and ~ adopted by said bcard of county

commissioners shall constitute the apprapriations for the
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county for the fiscal year intended to be covered thereby.

{2} Except as provided in 3~5-484y T-6—2325y and
7-31-2101, the county commissioners and every other county
officialy-ndludingjudgesr—of-the—distriet-courty shall bpe

limited in the wmaking of expenditures or iIncurring of

“liabilities to the amount of such detailed -appropriations

and ¢lassificationss respectively.”

Section 23« Section T-6-24264 MCAy is awmended to read:

*T-6-2426. Enumeration of county chargess The
following are county chargess

{1} charges incurred against the county by " virtue of
any provision of this title;

(2) one—half of the salary of the county attorney and
all expenses necessarily incurred by him in criminalt cases
arising within the county;

t3) the salary and actual expenses for travelingy when
on official dutyy allowed by Jaw to Sheriffs and the
compensation allowed by 3aw to constables for - executing
process on parsons charged with criminal offenses;

{4} the board of prisoners confined in jail;

£5)—the——guns—required—by—taw-to-be—paid-ito-grand-ond
trio¥—juorors-and—witnesser—in-erininal-casest

463153 the accounts of the coroner of the county for
such services as are provided by 1awi

+#+L4) all charges and accounts for services rendered

-10~
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by any justice of the peace for sarvices in the examination
or trial of persons charged with crime as provided for by
Yaw;

t99L7) the necessary axpenses Fncurred in the support
of county bospitals and poorfarms and in the support of the
indigent sick and the otherwiss dependent poor whose support
s chargeable to the county;

+934{8) the contingent axpenses necessarily . incurred
for the use and benefit of the county;

€26319) overy other sum directed by law to be raised
for any county purpose under the direction of the board ' of
county commissioners or declared to be a county charge."

Section l4. Section 7-6-2427. MCAs is amended to read:z

"1-6-2427, Special provisions for certain  charges
related  to criminal- prosecutionss 1) Notwi thstanding
T-6~24269 all costs of a criminal prosecutions ncluding
attorneys? foesy of an offense committed in the state prison
are not charges against the county In which the state prison
is locateds Such costs shall be pald by the department of
institutions.

{2) #hen a criwinal action is removed before trialy
the costs that are bhoros Dy 3 counky accruing-  upon such
removal and trial wmust be a chargsd’ against the county in
which the indictment was found or information filed®

Section 15« Section 25-1-202, MCAy is amended to read:
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®=25-1-202, Fee for court reporter. In every issue of
fact in civil actions tried before the court or juryes before
the trial commencesy there must be paid into the hands of
the clerk of the court by each party to the suit the sum of
$3y which sum must be paid by said clerk into the tredaury
ef-the-sounty-—where—tho—cause—is—aried 5tate genecal fund to
be appliad upon the paymeat of the szatary of the reporters
The prevailing party msay have the amoumt 50 paid by him
taxed kn his bill of costs as proper disbursementse™

Section lé. Section #0-3-125y MCAs §is amended to read:
) "40~3-125., Hearingse (1) The court shal? fFix a
reasonable time and place for hearing oa the petition and
shall cause such notice of the Tiling of the petition and
the time and place of the hsaring #s it considers necexsary
to be given to tha respondents. The court wmays when it
coensiders it netessaryy iSsue a citation to any respondent
requiring him to sppear at the time and place stated in the
citation and may require the attendance of witnesses as in
other civil cases.

(2) For the purpose of conducting hearings pursuant to
this chaptere the conciliation court may be convened at any
time and place within the district and the hesaring may be
had in chasbers or otherwise, except that the time and place
for hearing may not be different from the time and place

provided by law for the trial of civil} actions if any partyy

-12-
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prior to the hearings objects to any different time or
place,

(3} The hearing shall be - conducted inforsally as a
conference or serias of confarances to effect a
reconciliation of the spouses or an amicable  ‘adjustment or
settlement of the issues of the controversys To facilitate
and promote the purposes of this chaptere the <court msays
with the consent of both of the parties to the proceedinge
recommand or invoke the aid of physicianss psychiatristsy

other specialists or scientific expertse or the pastor or

- director of any religlous denomination to which the parties

may belonge Such—aidv-howevervy-shetl-net—be-ot—the—expinsre
ef——the——eeurt-—-f——of——the—-eouneyv—-—uniess—-—the——-eo;nty
conmtasioners——of—-the——county--specificetiy—provide—-and
authorire-sach-aids” '
Section 17, Seéction £1=5-T704s MCAs i5 amended to read:
r41-5-7T04« Salary and expensess (lf A chief probation
officer shall receive for his services a salary spacified by
the judicial _hranch persoone} .plan established pursuant to
[section 3]. court-depending—on——the—Fformi—traiming-~and
experience——of-——esch-respeetive-éfficervy-hot—sueh-sotory-may
He-no-tower-than—-113y800-—n—yansr-and-ne-higher-thon—$22v080-a
years-Fhe-evart-shativy-on—or-before—vduly-iv-i982vy—and—on—or
before-—Jduty—i--of-each-yeor—thercofterv-adjust—and—Fin—the
asntasy—af-the-chicf-probotion—officer—for——s—cost—ofiving
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neresise—by-adding—to-hisr-asaneal—sstsry—on—duiy-Ly-E1982y—un
Hneretent—of——384——of-—the——tpst-——previour—cotendar—-yeorts
oS r———price——indest———for—--ali-—urben-—consusersy—YsS5v
deportaant-of -abory-buresus—of—tabor—stetirticsv-—or——cther
ndex—thet——the-buredu-of-Fusinsss—ond-etononie—reosearch-of
syt esror—to—thot-indexw-Fhe——cost-af~Fiving-—indremant<—for
the——Fisest—ysar——beginning—duly——iv-—1962y-and——Ffer—aoch
subsequent—Fiscol-yenr—sheit-be~added—to-al-~cost—of-Fiving
inerc.entsu—gr.neaﬂ——fer——previeus-yaefsv~¥h0—3-4uf14ef*sneh
officer—ahati—be—epportioned—onong-und-patd-by-each-—of-—tie
eounties-—in—whith-~sueh-—officer—is--appointed-—to-nety-<$n
proportion—to—the-essessed—votuation—ef—such—counties——for
the——sape-—yetry—eneept—where—such—officer—is—appointed—for
{2) For all authorized travel incident to his official

-duties in connection with the investigations supervisions

amd tramsportation of youthe the probation officer shally in
addition to his office salarys be reimbursed as provided in
2-18-501 through 2-18-503."

Section 13, Section 41-5-T705, HCAy is amended to read:

®41-5-705+ Deputy probation officers ——asstery. The
Fudge—having-—joriodiction—of—uvenite—notters chief
probation officer may also appoint such additional personsy
givirng—preference——to—persons—horing—the——qoalifrcotions

-
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sugaested—feor-appoiniment—as—the-ehief-probatien—offivery as
may__he authorized o the judicial braoch persounsl plao
sstablished pursuant to . {sectign 3] to serve as deputy
probation officers as—the——judge—deens—pecessoryy-their
selarieg-to-be-fined-by-the judges--Such-sstaries-shett-——not
axceed——5384—~or——be-Fess—then-66l—of-the-satery-of-the-chitef
probation—cfficer.” .

NEM _SECIEON. Section 19. Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurrades Or proceedings that were initiated before the
effective date of this acte

NEW SECTION,. Section 2C. Repealer, Sections 3-5-404y
3«5-510y 3-5-512y 3~5-802y T-6~2351y T~6~2352y T-6~251le and
40-3-11%¢ MCAs are repeaieds

MEM_SECTION. Section 21. Effective date. This act is
effective July 1y 1983,

-End—
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STATE OF MONTANA
REQUEST No. _070-83
FISCAL NOTE

Formy BD-15

In compliance with a written request received January 8, , 19 83 , there is hereby submitted a Fiscal Note

for

House Bill 120

pursuant to ‘Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developmg this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 120 is an act to provide for:

a) state funding of District Court expenses including District Court staff, Court
Reporters and their staff and Juvenile Probation Officers and their staff;

b) a Judicial Branch personnel system and condltlons of employment for Dlstrlct
Court Staff;

c) budgeting Control and the administration of District Courts under the Supreme
Court Administrator's office;

d) the continuation of courtroom and space responsibility at the county level;

c) the establishment of a statewide property tax levy for the support of D1str1ct
Court costs; and

f) an effective date of July 1, 1983.

ASSUMPTIONS :

1) As with all other states that have gone to unified state funded court systems,
the development of a unified court personnel plan will experience a minimum 10%
increase in the system the year of implementation (FY 84).

2) District Court Clerks, as elected officials, are included as part of District
Court staff.

3)  All operat1onal costs including personnel for District Courts will increase an
average of 7% per year from the FY 83 base year budgets.

4)  The 6-mill statewide levy will be imposed for both years of the B4-85 biennium.

5) Six FTE will be added to the Court Administration office for administration of
the unified court system.

6) Counties' district court levies in FY 82~83 will raise $7,155,889. (Calculated from
actual levies and taxable values).

7) In FY 83, counties will spend an additional "$§4.0 million in district court costs.
(Information collected by the Northern Association of Counties).

8) There will be a 5% increase in taxable value between FY 84 and FY 85.

Continued

@a,;@\w iw

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: !"2—0"?2




FISCAL IMPACT:

STATE GENERAL FUND

FY 84 FY 85
Current Proposed Current Proposed
Law Law Law Law
Revenue From ‘
6-Mill Levy § 0 $13,226,953 § 0 $13,888,301
Expenditures For District Courts
Personal Services $ 1,802,479 $ 9,779,643 $ 1,928,653 $10,462,588
Operating Expenses 115,372 4,924,195 123,44 5,213,759
Capital Outlay 0 203,756 0 183,779
Grants to Counties 1,750,000 0 1,750,000 0
Total Expense $ 3,667,851 $14,907,594  § 3,802,101 §15,860,126
General Fund Expenditure In ‘
Excess of Revenue from Levy § 3,667,851 $ 1,680,641 $ 3,802,101 § 1,976.825‘
COUNTY FUNDS
(Millions)
FY 84 FY 85
Collections From District
Court Levy : '
Current Law § 7.156 § 7.514
Proposed Law 13.227 13.888
Increased Property Tax $ 6.071 $ 6.374
Expenditures For District Court
Costs From Other County Revenues
Current Law 5 4.0 5 4.0
Proposed Law 0 0
Decreased Expenditures $(4.0) $(4.0)

Two counties’' district court levies would decrease under the proposed bill.

County 1982-83 Levy Tax Reduction Under 6-Mill Levy
Broadwater 8.0 $ 14,211
Silver Bow 10.24 - 188,346

Property taxes from the district court levies would increase in the twelve counties
that do not currently have a separate district district court levy and in the 35

counties that levy fewer than 6 mills.:

Examples:

County 1982-83 Levy Tax Increase Under Proposal
Rosebud 0 $ 980,413

Richland 0 866,174

Big Horn 0 . 723,380

FISCAL NOTE 5:R/2

H B 120



