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INTRODUCED av '&e ... o,.ne 4t"J4Ar'' £~""''7 
-·-· / - j 71 

A Bill FOR AN ACT PRDYIDI"G FOR AN OPEN 

PRIMARY ELECTION WITH A SINGLE BALlOT; AMENDING SECTIONS 

13-1D-209, 13-10-301, 13-10-402• 13-12-203, 13-12-205• A"D 

13-17-103, MCA; REPEAliNG SECTIONS 13-llr302 AND 13-1D-3lh 

MCA.• 

WHEREAS, Montana law requires no declaration of party 

af~ilJation and allows an elector to vote any one of several 

ballots in a primary election; and 

WHEREAS, the purpose of a prl.ary election is to select 

candidates for established political parties. 

THEREFORE• the enact.ant of this bill or of its 

alternative, _____ Bill No. __ [lC 485]• is intended to 

clarify Montana law by providing either a co•pletely open 

primary election or a true closed primary election. 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. section 13-1D-209w MCA• is a.ended to read: 

•13-lo-209. ArrangeMent of ballots. t+t 8a11ots for a 

primary elec~ion shall be arranged and-printed in the same 

aanner and number as ptovided in chapter 12 for general 
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---..eec~--nn be prill-

ep.-sl t;e eeeh eeftcl+-e"s "•-• 

...., ee11didat;es 

+ft- ewen JCUI 

e+ee......,_if ne .. .,e. \:tsl!lf'i one cerulitlette file• "fer-tto.~i-eft 

fl!e1'e4!err ef s-t;et;e .....,.. eer~rt~_,.,......,.._, eleele~ 

ee..-lfy er lft!ii!r""l: .,.,_.......,_ atlalfti--t;-eeo tift 

Mt!ei!ieft lleUei! _,,. 

~ Tile ••pei"al:e bellei!s ~eeeh-pa....,.-.lla4+--he---

~-~-----e<l-4..--i!lle--oe•e erder-,.,_.....,__.,, 
bri+-

......,.........,._ . ., 
·"'l' be ....... ----otpet'1:-----.......... 

,......,.....,,_ ...... .._..,.._..., __ -brl~-.,-be-a---f'ereni!-~ 

aftd--ee-i!lottot--MIIer-ile+--+o.-the~eei!i-en.-btt't-tite 

I N T R 0 D U C E D B I L L 
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LC D48"t/Ol 

t't-----~-'I-O'eee+.,.,..._~-pttl'- j b ... ~ 

ere 'ri111t;e8.• 

Section 2. Sec~lon 13-lD-301• NCA, Is aaended to read: 

•13-10-301. casting o~ ballot. t+t Unless otherwise 

provided by law, the conduct of the prJ.ary election• the 

voting procedure, the counting, tallying• and return of 

bal·lets and all elect.ion records and suppl iese the canvass 

of vo~es, the certi~ication and notification of nu.inees, 

recounts. pr~edures upon tie votes, and any other neces5aTy 

election procedures shall be at the sa.e ti•es and In the 

sa.e Mmer- ·as· provided for in the laws for the general 

election. 

- ef ""• -...-~y-~Ho~toua Af"•• •rtr~-~ 

•-+- fold ,lle_e'd-___ erlted-bot+-pot"eh~--

i-s ohlbte "'" eoell baHeto ..,,.__,Hits-ea., be de-ed-Oy 

t31'-_M___.\II\ri+-lt~lle •••ked ----•erked 
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i'Ot ~ettesi t: t!:he tihl1i8rkelll tte+l 

, _ ___.., 1o"e swto-....e---ke<l-bot+<>t:-bo,.. 

-· Section 3. Section 13-10-40lt KCAt is a.ended to read: 

•13-10-"tOZ. Ballot. The regular per1oy primary ea~+ot' 

hall~ shall be used for the presidential preference prima~y 

election. The presidential section of the ballot shall be 

placed be~ore any other section, national, state, or local.• 

Section 4• Section 13-12-203• KCAt is a.ended to read: 

•13-12-203. Printing of candida~e•s na.s and party 

designation on ballot. (1) €Weep1o-e• preoided--+..--!~9-e&9 

end- 13 18.3&3T--+n Ln partisan elections, candidates• na•es 

shall be printed under the title of the office soughty with 

the na•e of the party, in not more than three words, or 

•Independent• printed opposite the na.e. 

(2) In nonpartisan elections, the candidates• names 

shall be printed under the title of the office sought• with 

no description or designation printed with the na~ unless 

partisan dnd nonpartisan offices appear on the same ballot. 

In such a case, the na.es of nonpartisan candidates shall 

have printed with them the words •Nominated withou~ par~y 

designation•.• 

Section 5. Section 13-12-205 7 NCAt is a~nded to read: 

-4-

" 



1 

2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

l"t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

\, 

•13-12-205. ArrangeMent of names 

ballot. (11 The candidates• na.es shall 

LC M84J01 

co"tat.ion on 

be arranged 

al~habetically on the ballot according to surna.es under the 

title of the respective ~ffices. 

(2) If ~wo or •ore indi¥iduals are candidates for 

nomination or election to the sa.e office. ~he election 

adalnlstrator sh~ll divide the ballot foras into sets equal 

in number to the greatest nu.Oer of candidates Yor any 

pe»­

~··i ftift!ll "he JHttMter--:ef ae~• aaee.•e~ry fer a pa J •·r, 

(3) The electlon a~inistrato~ shall begin with a fora 

arranged alphabetically and rotate so that each candidate•s 

na.e will be at the top of the list for each office on 

substantially an equal nullber of ballots. If it -Is not 

numerically possible to place each candidate•s na~~e at the 

top of the list. the na.es shall be rotated In groups so 

that each candidate•s na•e Is as near ~he top of the list as 

possible on substantially an equal nuaber of ballots. 

(41 If the coun~y contains aore than one legislative 

district• the election ad•inlstrator •ay ~otate each 

candida~e•s naae so tha~ it will be at or near the top of 

the list for each office on substantially an equal nuaber of 

ballots in each house dis~rict. 
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LC MB4JOl 

(5) For purposes of rotation. the offices of president 

vice president and of governor and lieutenant governor 

shall be considered as a group. 

(6) Ho more than one of the sets •ay be used In 

printing 

ball ot:s 

t:he ballot: for use in any one p~eclnct. and all 

'furnished for use In any precinct -..st. be 

identica-l.• 

Section 6. Section 13-17-~03, MCAt ls aaended to read: 

•13--17-l.Ol. Requi-red spec::ifications 'for 11!-qulp..ent. A 

voting .achine or device aay not be approved Unless: 

(1, an elector c•n vote in secrecy; 

(21" an elector Is prevantad fro. voting for any 

candidate or upon any ballot issue .are than once and is 

also prevented fro• voting on any office or ballot issue for 

which he is not entitled to vote; 

-1 1 sel ee-he-ptlrt.y-i'or-wtli-eh 

deri ee "i 1 '1"---w.t-on+.,.---..---....-efto!t-of """" 

~~ an elector can vote a split ticket in a general 

election If he desires; 

tstLii eve<y valid vote cast Is registered and 

recorded; 

f6tLi! the •achine or device is constructed so that i~ 

cannot be ta•pered with for a fraudulent purpose and is also 

-6-
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1 constructed so that during the progreas of the voting no 

2 individual can see or know the nutlber of votes reg& stered 

3 for any candidate or on any ballot issue; 

It 

5 

~L&l it 'allows write-In voting; and 

f&tLll a guarantee to provide training and assistance 

6 to election official& Mill be included In each contract. ~or 

7 purchase of the .achine Qr device.• 

8 NEW SECIIQNe Section 7. Repealer. Sections 13-lG-302 

9 and 13-lo-3llt NCA• are repealed. 

-End-
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HOUSE BILL NO• 117 

recqmmend do not a-s­

Objection RaiSed to 
Adverse Committee Report 

INTRODUCED BY HENSTADo KEYSERo PAYLOYICHo 

LORY, HOWE, HARPER 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR AN OPEN 

PRIMARY ELECTION WITH A SINGLE BALLOT; AMENDING SECTIONS 

13-lo-209t 13-lG-301, 13-10-~0Z, 13-1Z~203o 13-12-205, AND 

13-17-103, NCA; REPEALING SECTIONS 13-lo-302 AND 1:J-,.lG-3llo 

MCAa• 

WHEREAS, Nontana law requires no declaration of party 

affiliation and allows an elector to vote any one of several 

ballots in a pri~ry election; and 

WHEREAS• the purpose of a prieary election is to select 

candidates for established political parties. 

THEREFORE, the enacteent of this bill or of its 

alternative, _____ Bill No. __ (LC ~85)• is intended to 

clarify Montana law by providing either a coapletely open 

priMary election or a true closed primary election. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA: 

Section 1. Section 13-1D-Z09, MCA, is aaended ~o read: 

•13-lD-209. Arrangeaent of ballots. t+t Ballots fo~ a 

priMary election shall be arranged and prln~ed in the same 

.anner and number as provided in chapter lZ for general 
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HB 0117/02 

etteft- pe1·it:iee.J- I!IIBPI!J e .. 4eit!l'ell 4!e ll""rt!ieip:et:e en.t ae.-erne 

----po+H:-teM- per~ratteH-be-pr i ftt:ed et: ~he~t:ep ef t:he ---pi iftl:ed 

oppest- eeeh eeudl det:e"a na•n 

f;!t--£t:---ra--..--rr-ft4W'+M: 

e-pe+~+ee+-peM:rwftkh-dee$-~tet:--e""dldet:es ~r---e 

~~of s~ate-she++ cer~i~r ~he~ ne pr?•ary election is 

fteee~-for--~~ per~, if :s~:~eh is 'the ease end 'lttte+i-

eet"t:; fy .,, -l-ftat¥toet:-t:he-e+ect:+ott--ede?n-rat:ret:or-t:-~y 

"ee'l:+eft-toe+l-ot:-om-.,. 

,._,_,._...,_.,,..,_ea'Htt'w-~e---of'-eeeh set .,.,._,...rt:y-loe·H·ot:s 

e-d+ffereM:-s-1-~~-eo+er-t:h....-t:he-pe~y--be++et:sy--bHt:--t:he 

s~~--~hef+--be--~e.ed in ~he sa•e ~der-as-~par~y 

loe-H-...,. 

t4t--+f-a-ea++ot:--ra~ue-+!t-+&-be-Yot:ed-eft-et:--e--pr+~ 

e+ee~~efty--?~--may--&e-p+ee~eft-~fte-neft~~~seft-h~~-or-8 

sepe,.He-IHH-kt:..-A-5ep.,..He-1HM-1-et:-..,y-Joe-e--d-i--ff'<!:ret>t:--~~ 

-2- HB 117 

S E C 0 N D R E A D I N G 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

Zl 

22 

23 

24 

25 

HB 0117/02 

and--ee+er--than--~he-o~her-bet+e~-+"-~he-e~ee~eny-bu~-~e 

st!ttb'SI-5fteH-M-rttitllhe1'"ed-i-t'l-~s1!11te-o1'""der. 

t5t--Eeeh-e-.,..-1ht!H reeeive-e-set &F pBM:y--beH'""' 

and--e-ttttrtpat"~i-san-anftl-e-bef-+H-+Siltte-bftH-o~-stteh-be++Ms 

ere-priMed .• 

Section 2. Section 13-lD-301• HCA• is a~nded to read: 

•13-10-301. Casting of ballot. t+t Unless otherwise 

provided by law. the conduct of the p~i•arr election• the 

voting procedure. the counting• ta11ying 9 and return of 

ballots and all elect1on records and supplies~ the canvaas 

of votes. the certification and notifiCation of noainees. 

recounts. procedures upon tie votes, and any other necessary 

election procedures shall be at the same ti•es and in the 

same .anner as provided for in the laws for the general 

election. 

ene--ef ~he ~·~ ef 

-H--,....~--H'He~, eftd B11 •~""" 

t3t--'Aie--~eefltt' ohaH ""'"d tohe ---*e<!---...t--..n•arlced 

I>IIH-'""'--M~y--to---ef.eeHon-j"d'let identl F;ift'l tohe.o 

as ... rked end '"'-• lretJw If ttt:a jlulge 
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HB 0117/02 

-tet- re-ve -tittt-,_ fr- .. n ~'"'-lttri+~ 

fl>t-"-'"+-t-1:tle-'--~baHet Of'~M-d-e+f-­

~~s-i-n_.-~e-sti:rh end ttn••r ked hell et bettt 

te,_....,.... -· Section 3. Section 13-to-~z. MCA• is a~nded to read: 

•13-1Q-402o Ballot. The ~egular p~ ~·.a~y be++~• 

ba11Qt shall be used for the p~esfdential preference prlaary 

election. The presidential section of the ballot shall be 

placed before any other section• national• stat•• or local.• 

Section it. 

•13-12-203. 

Section 13-12-203• MCAw is a•ended to read: 

Printing of candidate•s na•e and party 

designation on ballot. 111 

ene-~-.e-~-+ft lD partisan alections, candidates• names 

shall be printed under the title of the office sought• with 

t.he na11e of the party. in not 1110re than three words, or 

•Independent• printed opposite the name. 

(2) In nonpartisan elections, the candidates• na•es 

shall be printed under the title of the office soughtw with 

no description or designation printed with the na•e unless 

partisan and nonpartisan of"fices appear on the same ballot. 

In such a case, the na.es of nonpaTtisan candidates shall 

have printed with them the words •No•inated without party 

designation•.• 
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HB 0117/02 

Section 5. Section 13-12-'205• MCA• is awended to read• 

•13-12-205. Ar~ange.ent of naMes rotation on 

ballot. c 1) The candidates• na.es shall be arranged 

alphabetically on the ballot according to surna.es-under the 

title of the respective offices. 

CZ) lf two or .ore Individuals are candidates for 

no•inatlon or election to the sa .. office. the election 

ad•i nistrator shall divide the ballot foras into sets equal 

in nuaber to the greatest nuaber of candidates for any 

of~ice. ~he-can4ide~es for-ne•lne~ien ~o en effiee -hy--eeeft 

ef--ttfts--ttee:es:S'tlry 'f"er a '" i-ry 

e,....,ft<tlh< 

(3) The election ad•inistrator shall begin with a form 

arranged alphabetically and rotate so that each candidate•s 

name will be at the top of the list for each office on 

substantial~y an equal nuaber of ballots. If it is not 

nume~ically possible to place each candidate•s name at the 

top of the list. the names shall be ~otated in groups so 

that each candidate•s na.e Is as near the top of the list as 

possible on substantially an equal nu~e~ of ballots. 

(~) If the county contains more than one legislative 

district. the election ad•inlstrator aay rotate each 

candidate•s name so that it will be at or near the top of 

the list for each office on substantially an equal nueber of 

-5- H6 117 
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H8 0117/02 

ballots in each house district. 

(5) For purposes of rofatton. the o~fices-of president 

and vice president and of go¥ernor and -lieutenant governor 

shall be considered as a group. 

C6l NO .are than one of t:he· sets •ay be used in 

printing the ballot for use in any ·one precinct, and all 

ballots furnished for use in any 

identical." 

precinct -st: be 

Section 6. Section 13-17~103, MCA~ is aaended to read: 

•13-17-103. Required specifications for equip~nt. A 

voting •achine ur device May not be approved unless: 

(1) an elector can vote in secrecy; 

C2) an electo~ is prevented fro. voting for any 

candidate or upon any ballot issue more than once and is 

also prevented fro• voting on any office or ballot issue for 

which he is not entitled to vote; 

-~y-1'....-wh+eh 

he-w+~--to-vGt:e-+tt-~r+wt&ry-el eet: i Gft-ert._~-tM!"tri-fte-er 

-ee--..++-1--ee---ett-l-y--~e•es fep-1ofte-1!ert<f+dfte,.-of'-­

l'<',..,y-by-'the-e+eei:.,..-+n--t:tle-pri11tery-e+eet:+on-t 

t~~ an elector can vote a split ticket in a general 

election if he desires; 

t§T~ every valid vote cast is 

recorded; 

registered and 

t6t~ the machine or device is constructed so that it 

-6- HB 117 
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1 cannot be tampered with for a fraudulent purpose and is also 

2 constructed so that during the progress of the voting no 

3 individual can see or know the nu.Oer of votes registered 

4 for any candidate or on any ballot issue; 

5 ~LA! it allows write-In voting; and 

6 tatill a guarantee to provide training and assistance 

7 to election officials wi1~ be included In each contract for 

8 purchase of the .achina or device.• 

9 NfV SECTION. Section 1. Repealer. Sections 13-10-30Z 

10 and 13-10-311• MCA• are repealed. 

-End-
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