HOUSE BILL NO. 117

Introduced: 01/06/83

Referred to Committee on State Administration: 01/06/83
Hearing: 1/12/83
Report: 01/18/83, Do Not Pass

2nd Reading: 01/20/83, Do Not Pass
Bill Killed
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INTRODUCED BY

A BILL FOR AN ACT ENVIFLED: AN ALCT PROVIDING FOR AN OPEN
PRIMARY ELECTION WITH A SINGLE BALLOT; AMENDING SECTIONS
13-10-209y [3-10-301s 13-10-4024 13-12-203y 13-12-205s AND
13-17-103y MCA; REPEALING SECTIONS 13-10-302 AND 13-10-311s

HCA. ™

WHERFAS» Montana law requires no declaration of party
affiliation and allows an elector to vote any one of several
ballots in a primary election; and

HHEREASy the purpose of a primary election is to select
candidates for established political partiesa

THEREFOREs the enactment of this bill or of its

alternatives Bi11 Noe __ {LC 485]y is intended to

clarify #Montama law by providing either a completely open

primary electicn or a true closed primary election.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 13-10-209y HCAy is amended to read:
"13=-10-209. Arrangement of ballotse 43y Ballots for a

primary election shall be arranged and printed in the same

manner and number as provided in chapter 12 for general

election ballotsvy-except—there-shati—be—separnte—batiots—Ffor
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each-—potiticatl—porty—entitied-to—perticipate-and-separate
asapartisen—and-baliet—iasswi-baitetsif-necervaryr—Fhe-—none
af——the——potitircot—party-shoti—be-printed-at—the—top—of—the
separate-batiot-for—that—party—oand——need——not—he—printed
oppesite-ench-candidatets—naney

L2 t——ta-not-necessary-to-primt-a-primary—-toiot—for
a-potitical-parey-whiei-doas—not—hove-——condidotes——For—more
hon-~holf-—of-—the——offices—on—the—ballor—in——even—yeor
eleetiona—if-ne—nere-bhan-one—condidate—fites—For-snominetion
by-thet-perty—for-any-of-the—eoffices—on——the--bdatiote—Fhe
seefetaf7~of—ﬁtQte—ahe%%—eert#fy-thut-ne*prillryheieetfon—is
necessary-—for—that—party——if—suci—is—the-case-and-simid
certify—or—invtruct—the-eltction-—tdministretor—to—eertify
the-—foses—sf-the—candidatesr—for—that-porty—for—the-genered
etection—baltot—onkyr

" {3 §-—Fhe—separate—hotiots-—for-each-party-shall—be-——the
on-e—9+te—cn¢~ee!orr—-%he-st-be—of-eaeh—set—of—purty—be*}ots
sha%&w—heefatho—su-e-ﬂu-ber-¥hc—ﬁenpcftisan—ba*iat—shaii—be
a—d+ffereﬂt—size-er—ee&éf-ihaﬂ—the—party——bo%iotav-—but——the
stibs—sheti——be——nunhered—in——the——Some—order—as-the—-party
battotsr

t4y——if-a-dattot-issue—ia-to—bhe-voted—on-at-—o—primary
etectiony-—it-—may—-be-placed-on-the-nenpertisen—batiot—or-a
separate-batiots-A-Separete—baliot-may-bhe-a--di-fferent—size
and--color——thun~-the—other-heltats—in-the-electiony—but—the
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stubs~shati-be-nvsbercd-in-tihe—senc—ofders
t+5H——toch-etector—ahali~recatve—o—set—of-porty—bhatiors
and-—a—nonpartison—and—a—baliot—tasve—ballat—if—such—batioes
are-printed,”
Section 2. Section 13-10—301es MCAy is awmended to read:
w13-10-301. Casting of ballots <13} Unless otherwise
provided by 1laws the conduct of the primary elections the
votiag procedurey the countingy tallyinge and return of
ballots and all election records and suppliese the canvass
of votasy the certification and notification of nomineess
recountss procedures upon tie votesy and any other necessary
election procadures ~shall be at the some times and in the
sam: mamner as provided for in the laws for the general
election.
FEy—At—a-prinnsy-slectiony—the-eleccter-shnii—wmork—onty
one--of——the—set—of-party—baitotss-After-nerking-any-other
baiiots-received-ovther—then—the—perty-belictay—the—ekector
shali--fobd-—the-marked-and-unmorked—batats—seporatety—in-o
semer—so-that-the—sarks-cannet—be—seeny-the—offieivl—3tanp
ry—virsibie-on—ench-baitoty-and—ali—stubs—con—be-detached-by
amrelection—judges
13§—~Fhevetector-shali-hand——the—~—marked-—and-—unnevied
baltees—separately--to-the—election- judgeridentifying-thes
as—marked-and-unmarkede—itf—the-judge-deternines—the—batiots
ney-be—votedy—he—shaldv-in—the~presence-of-the—electors
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tay—-ressve—the-stubs-fron—ati—the—batiotsy

4 )——deposi-t-the—unnorked-ball ot-er—ballots-and-all-the
stubs—in—the-stub-ond-unnarked—balioc—boxt

tey——and—deposit—the-narked-batiots-in-the-voted-batiot
boxs™

Section 3. Section 13-10-402y MCAs is amended to read:

=13-10-402. Ballot. The regular party primary be¥tots
ballot shall ba used for the presidential preference priwmary
elections The presidential section of the baliot shal) be
placed before any other sections nationals states or local."

Section 4. Section 13-12-203s MCAy i5 amended to read:

®13-12-203. Printing of candidate®s name and party
designation on ballots (1) Except—-as-provided—+n--13-16—-289
and-—~33—30-363y——in In partisan electionsy candidates® names
shall be printed under the title of the office soughty with
the name of the partys in not more than three wordss or
"Independent® printed opposite the name.

(2) 1In nonpartisan electionss the candidates® names
shall be printed under the title of the office soughts with
no description or designation printed with the npame uniless
partisan and nonpartisan offices appear on the same ballot.
In such a cases the names of nonpartisan candidates shaltl
have printed wWith them the words "Nominated without parxzy
designation®.”

Section 5« Section 13-12-205y MCAe is amended to read:s
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#13-12-205. Arrangement of nanes — rotation on
ballot. 1) The candidates® names shall be arranged
alphabetically on the ballot according to surnames under the
title of the respective offices. ‘

(2) If two or wmore individuals are candidates for
nomination or election to the same off{ce. the election
adai nistrator shall divide the ballot forws into sets equal
in number to the greatest number of candidates for any
office. Fhe—eandidates—for—noninetion—te—an—eoffice——by-——eoch
pei&taeai-—-p.ftyn——she4¥———be-——e-n-+d¢rei-—eepnfate%y——+ﬂ

deteraining—the-nunber—of -—sety y——For-—o—prisery .

eleceians

{(3) The election administrator shall begin with a forms
arranged alphabetically and rotate so that each candidate’s
name will be at the top of the 1list for each office on
substantially an ‘equal number of ballotse If it ‘is not
numerically possible to place each candidate®s name at the
top of the 1Misty the names shal) be rotated in groups so
that each candidate®s name is as near the top of the 1ist as
possible on substantially an equal number of ballots.

{4) If the county contains more than one legistative
districty the election administrator may rotate each
candidate's name so that it will be at or near the top of
the list for each office on substantially an equal oumber of

ballots in each house districte
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{5) For purposes of rotation: the offices of president
and vice president and of governor and lieutenant governor
shall be considered as a groupe

{6) No more than one of the scts may be usad in
printing the ballot for wuse in any one precincts and all
ballouts furnished for use In any precinct »ust be
identical."

section 6. Section 13~-1T7-103+ MCAs is amended to read:

#13-17-103. Required specifications for equipment. A
voting machine or device may not be approved unless:

{1} an elector can vote in secrecy;

{2y an elector Is preventad from voting for any
candidate or wupen amny ballot issue wmore than once and is
also prevented from voting on any office or balfot issue for
which he is not entitled to vote;

43)——on—-elector-con—secretiy—select—tha—-party—for-which
ne-wishes—te—veote—in—a-prinary-election-and—the—nmachine——or
deviee—uiti-—court—onty—votes—Ffor—the-—eandidates-of-that
party-by-the-c¥ector—inthe—-prinary-eiecetiony

++3£3) an elector can vote a split ticket in a general
election If he desires;

£51i%) every valid vote cast is registered and
recorded;

+6¥{5) the machine or device is constructed so0 that it

cannot be tampered with for a fraudulent purpose and is also

-6
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constructed so that during the progress of the voting neo
individual can see or know the number of votes registered
for any candidate or on any ballot issue;

£¥346) it allows write—in voting: and

+83{7} a guarantee to provide training and assistance
to election officials wil) be included in each contract for
purchase ofF the machine or device."™

NEM_SECTIONe Section T« Repealer. Sections 13-30-302
and 13-10-311y MCAs are rapealed.

“—End~

-T—



48th Legislature

-~ [+ [\ ] E N [

-]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0117702

.. ~ Committee
on State Adminiatration

recommend do not pass

Objection Raised to

Adverse Committee Report

HOUSE BILL NO. 117
INTRCDUCED BY HEMSTADe KEYSERs PAVLOVICH,

LORYe HOWEy HARPER

A BILL FOR AN ACTY ENTITLED: ™AN AéT PROVIDING FOR AN OPEN
PRIMARY ELECTION WITH A SINGLE BALLOT; AMENDING SECTEONS
13-10-209y 13—10-301y 13-10-402y 13-12-203s 13-12-2052 AND
13~17-103y MCA; REPEALING SECTIONS 13-10-3062 AND 13~10-311,

MCA."

WHEREASy Montana law requires no declaration of party
affiliation and allows an elector to vote any one of several
ballots in a primary election; and -

WHEREASy the purpose of a primary election is to select
candidates for established political partiesa

THEREFDREy the enactment of this bill or of its
Bill No.

alternatives {LC 485)y is intendad to

clarify Montana law by providing elther a completely open

primary election or a true closed primary electionas

BE KT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 13-10-209s MCAe is amended to read:
"13-10-209. Arrangement of ballotss ¢+ Ballots for a

primary election shall be arranged and printed in the same

marmer and number as provided in chapter 12 for general
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election ballotsy—exeept—-there—shall-be—seporate—banitots—for

each——potitical-—party—entitied—to-participate—and-separate
nenpartissan—and-batiot-issue-baliots—Hf-n

yo—-Fhe——name
of—-the—-petiticat-—party-shatl—be—printed-oat—the-top—of—tie
sepavate—bailot—for-rhet—perty—ond—need—not—phe—printed
opposite—cach-condidates—nomes

£24——Ft- - is-not-necessary-to-print-a—primary-baliot—For
a-potiticat—-party—which—does—not—have—enndidates——for-—-pore
thon—hatf+eaf—the——offices——oan-—the—bettot——in—-even—year
elee tions—+f-no—mere~thanone—candidote—fijes—For—nominetion
by—that—party—for-any-ef-the-—offices—on-~the——boitots—Five
seeretary-of—state-shalt-certify-that-ne-primery-etection—is
necessary-—for—that——porty——if-——such—-is-the-case-and-shai}
eertify-or-invtruct-the-etection——uvduinistrator—to-—certify
the--nanes-—of ~the-candidates-For-theat-puarty-for-the—generol
election-batiot-—oniys

£3)—Fhe—separate—balieta—for—sach-party-shali-—be——the
sape—size—and—eolory——Fhe-stubs-of-each—set-of-party-batiots
shal i-—bear—the-sene—numberv-Fhe-nonpartisen—baltiot-shali-be
a-different-size-or-cotor—than—the-party-—bdaitotay——but——the
stubs-—sheit——be—numbered—in——the—snme—order—as—the—party
ballotas

t41——1f-a-batlot-+asve-is—to-be-voted-on—at—a—primary
eleetiony-—+t-—-may—-be—placed-omthe-nonpartisan—ballot-or-a

separate~-ballotv-h-separate-balltot—may-be-o—different——sire

-2- HB 117
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and-—eslor-—than-—the—other-balteta—in—tie-clectiony-but-the
astuhs—shail—be-pumbered-in-the—Yame—orders
t5y-—Esch—elector—shali-receive-—a-set-of-party——baitote
end-—a-nenpartisan-and—o—dettot—isste-battot—if-auch-baitoes
are-printed,»
Section 2, Section 13-10-301, MCAs iS5 amended to read:
*i3-10-301. Casting of ballote €t3y Unless otherwise
provided by laws the conduct of the primary elections the
voting procedures the countings tallyings and return of
ballots and all eléction records and suppliesy the canvass
of votess the certification and notification of nomineess
recountss procedures upon tie votes, and any other necessary
election procedures shall be at the same times and in the
same mamner as provided for in the laws for the general
electione
t#y—At-a-primory-electiony-the—elector—sheti—mari—onty
sne——of—the--set—of -party-ballotse—After—mavking-any-other
baltots—receivad-other—than—the-parey—baliotsv-—the—elector
shati——fold-—the—maried—and-unnoried-botiota-separatety-in-a
mamner-se-that—the-nerks—cammot—-be-seeny-the-officinl—stanp
+s——v%s%h$E—ea—eoeh-ba44etv-ond«ul&-stuhe—enn—bu—deteehed—bv

- an—eteetion—judgen

135~Fhe—etector-shali-—hond-—the-—marked-—and- -unmaried
ballots-—separately——to-the—ectection-judgey—identifying—then
as-meried-snd-unnericedy—If-tha—judge-deternines—the—baidots

-3~ HB 117
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may-be-votedy-he-shaltly-—in-the-presence-of-the-electors
ftor——vrenove—the-stubs—fron—aii-—the—-halietsy
thiy—deposit—the—unanriked-bdnitot—or-bhoiloes—and-ait~the
stohs—¢n-the-stub-ond-onnarked-ba¥lot—boxt
fc1-and—deposit—the—norkeﬂ—bo**ots-+ﬂ—ehe—votid—boiiet
boxe™
Section 3, Section 13-10-402y MCAy is amended to read:
13-10-402+ Ballot. The reqular paety primary baliots
ballot shal) be used for the presidential preference primary
election. The presidential section of the ballot shall be
placed before any other sectione nationals states or local.™
Section 4. Section 13-12-203s MCAs is amended to read:
»13-12-203. Printing of -candidate’s name and party
designation on ballots (1] Except—as-provided—in—i3—36-269
and——313~10-383y——in In partisan electionse candidates® names
shall be printed under the title of the office soughts with
the name of the partys in not more than three wordss or
"Independent” printed opposite the namea
{2) 1In nonpartig;n electionss the candidates' names
shall be priated under the title of the affice soughts with
no description or designation printed with the name unless
partisan and ponpartisan offices appear on the same ballot.
In such a casey the names of nonpartisan candidates shall
have printed with them the words "Nowinated without party

designation™a."
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‘Section 5. Section 13-12-205, MCAs is amended to read:

"13-12~205%. Arrangement of names -~ rotation on
ballote [§8] The candidates® names shall be arranged
alphabetically oa the ballot according to surnames under the
title of the respective offlcess \

{2) 1If two or wore iIndividuals are candidates for
nomination or election to the same offices the election
admi nistrator shall divide the ballot forms into sets equal
in number to the greatest pumber of candidates for any
offices The-candideter—For-nomnotion—to—an—eoffice——by—eoch
potiticat——party-——shati-—be-——considered—separatety—in
deteraining—the—nusber—eof--sets—-necessary—for--as—-prinery
clections '

{3) Tha election administrator shall begin with a forp
arranged alphabetically and rotate so that ecach candidate®s
name will be at the top of the 1list for each office on
substantially an equal number of ballotse If it is not
numerically possible to place each candidate’s name at the
top of the lists the names shall be rotated in groups so
that each candidate®s name Is as near the top of the list as
possible on substantially an equal nuaber of ballots.

{#) 1If the county contains more than one legislative
districky the election administrator wmay rotate each
candidate®s name S0 that it will be at or near the top of

the list for each office on substantially an equal number of

- HB 117
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ballots in each house districts

(5) For purposes of rotatTons the offices of president
and vice president and of governor and lieutenant governor
shall be considered as a groups

(6) No more than one of the sets may be used in
printing the ballot for wuse in any one precincty and all
ballots furnished for wse in any precinct must be
identical.”

Section 6. Section 13-17-103y MCA, is amended to rvead:

®13-17-103« Required specifications for cequipmsent. A
voting machine or device may not be approved unless:

{1} an elector can vote in secrecy;

{2y an elector is  prevented from wvoting for any
candidate or upon any ballot issue more than once and is
also prevented from voting on any office or ballot issue for
which he Is not entitled to vote;

+3y——an-elector-can—secretiy-—setect-the-porty-for-which
he—wishes—to—vote—in-a—primdry—election—ond—the——mochine—or
deviet—cwiii——sount——anty-—voates—Ffor-the—coandidotes—of-thet
party-by—the-elector-in—the-primary—electiony

t4¥(3} an elector can vote a split ticket in a general
election if he desires;

£5+{4) every valid wvote cast is registered and
recorded;

€64[(S) the machine or device is constructed so that it

-H= HB 117
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cannot be tampered with for a fraudulent purpose and is aiso
constructed so that during the progress of the voting no
individual can see or know the number of votes registered
for any candidate or on any ballot issue;

+#3{8} it allows write-in voting; and

+8347) 2 guarantee to provide traiﬁing and assistance
to election officials wil¥ be included in each contract for
purchase of the machine or device."

NEMW SECTIONe Section Te Repealer. Sections 13-10-302
and 13-10-3114 MCAy are repealed.

—End-
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