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IHTROOUCEO BY ~~==---
A BILL FOR AN ACT ENTITLED:· "AN ACT TO PROVIDE FOR lOCAL 

GOYERNNENT SERVICE DISTRICTS THAT MAY PROVIDE ANY lOCAl 

GOVERNMENT SERVICE WITHIN THE JURISDICTIONAL AREA OF ONE DR 

IIORE LOCAL GOYERNMENTSr AND TO PROVIDE A METHOD FOR 

CREATINGt MODIFYlNGt CaiiBINING, ABOLISHING, FUNDING, AND 

ADMINISTERING SUCH DISTRICTS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. oefinitions. As used in [this act)• the 

following definitions apply: 

(11 "Local goverRIIent• -ans - incorporated 

aunicipality, a county, or a city-county consolidated local 

governaent:. 

(21 •Notice• -ans notice by publication and .ust 

confore to the provisions of 7-1-4127 and 7-1-+128o 

(3) •ordinance• -.ans an ordinance enacted by a local 

govern•ent having the authority to enact general purpo5e 

ordinances. or a resolution enac~ed by a county that is not 

authorized to enact general purpose ordinances. 

1~) •service dis~rict• ~ans an area within one or 

eore local governeents• established as provided in (this 

act], with specific boundaries• in which ce~taJn services 
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are carried out and In ~cfl ta)les eay be levied for the 

'5erv-ica. 

Slltction z. Scop•• level, _ancf area of slirvfces. (lJ A 

sa..-vi·ce· · d:istrh:t •ay provide any_ ·service or services that; 

the local govern.ent aay prawideo A joint service district 

eay prOYide - aay· service or services that any of tbe 

participating local g-e.--nts eay provide. 

(2) A se.-vh:e district eay 'Include· all or any pa.-t of 

the jurisdictional area of the local governeento A joint 

sarYice district 8ily Include ·all or any part of the 

jurisdictional· areas of the participating local gowerneents. 

(3) A service district eay: 

(a) provldlil Nfthln the· district a higber level of any 

service t.hai: is availab-le on a jurisdlc.tionwide basis; or 

CbJ provide • service that is not available on a 

jurtadict.ionwide basts. 

(+t' ll service district '""Y not be established If the 

service or services proposed to be provided can be provided 

either by an existing service district or by an incorporated 

•unici·palfty. The service d-istrict •ay be created if the 

.uni-cipality refuses or is unable to annex the area. 

(51 The governing body .ay levy service district taxes 

or establish service charges in service districts to finance 

the services provided by the district. The governing body 

•ay finance all or part of the services out of any other 
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funds· aval1ableo other than general teQs. 

Sectlo« 3. ~reatl~ ef sorvJce districts. (It A local 

gover...,..trt governing _, .. ,. br ordinance est:abHIIho 

operate,. .. difyo coeblneo ·.,.targeo r.-e. or -abolish a 

service district as provhlod In [this act]. 

(2) ·11 service district: ... ,. be est:atJHshod: 

(at after oot:lce and hearing. by ·ordlnaRCeo 

Cit Initiated by t:he governing -rt· or 

(II] lnU:I at:ed by peUtl:on as provided In [sect: I on 

lt(l')']J· or 

(b) by lnlt:·iat:lve ot' refer-uti as provided In 

[section lt(2) J• 

'(3)' The governing body •Y c-uct prelt•i•ry studies 

t:o ·deterelne the f'ilaslbl'lt.'tyo necessit:yt and advlsabill-tt of 

creating a service dlstrh:t:. The gove.-nlng _, _, bJ' 

resohttian r.....,lnt the pet-it:t--. ·to 'PilJ t:he cost: ef peltli·c. 

not:lc:e amt·ptw1t .. ·ioary studt• If the pr...,..al ,_ a service 

district fs inlti-et:tld by petfU·on· w intt:hlt:i-• 

(It) If pnlct:lcabl•• servt- dht:rlct boundiarles shloll 

confono · t:o the bounderfes of -r polith:.-1 sub4ivislanso 

suc:h as school dlstrlctso or c·anrora -to -ship and r-e 

·I ines. 

Section •· htlt:toth lnitlat:iveo· and ref•..-- (1) A 

s•rv·l·ce district · .. ,. be• ·inf·t:iat:ed b)' a petition ~or 

ordinance· signed by not leo;s ~han 15& o~ t:he electors of a 
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proposed ·servrce dist:rict:o requesting t:he local govern-nt 

to provide a serv,ce,or services. 

(a) The pet:it:lon -•t be filed "it:h the clerk of the 

local govern-nto who o;haH det:erei neo "itilin 21 days of 

flllngo whether the' pet:it:fon coeplies with (section 5] and 

the signature requlre..nt:s of t:hls ·section. If the petition 

does not: so ca.plyo the petlt:i'on shall be returned t:o tha 

petitioners. and they .ay resub•it the peti~ion to the 

clerk. The clerk eay not accept for filing any petition 

resubaitted ~re than 60 days ·after its original subai5sion. 

(b) The clerk shall present: a filed petition to the 

governing body. 

public hearing, 

The governing bodJ' shall sat: a date 

to be held within 30 days of 

for a 

such 

present:atlono and give notice of the public hearing. 

Following the public hearingo the governing body •ay either 

adopt an ordinance· creating the service district or ~efuse 

to a·ct further on t.he utter. 

12) "" ordi'nance author'l zIng, IOOdifyingo or 

t:ereinat:lng a servi'ce district ea)' be proposed by inlt:ht:lve 

of the electors within the district: or sub•it:ted to 

referendu• 0~ the electors within the proposed or existing 

district:. The procedures prowided in 7-~-131 t:'hrough 7-5-137 

apply• except that only electors of t:he proposed service 

district: _,. vote ·or sign petlt:l..,so An Initiative or 

referendua petlt:loa t:o create a service district requires 

...... 
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slgnatwres of 15¥ of the electors of the district. 

Section 5. ordinance·and pe~ition require.eats. c•• An 

o,..dinance- to ast.abl ish a service dlstrit:tt a petiti·on- for 

ordinance to establish a service district, or a petition for 

an initlat1ve tb establish a service dis~rict •ust include: 

(a) the naoae of the proposed dl strict; 

(b) the services to be provided by the proposed 

di str let; 

·(c) a stata.ent of ·the convenience or necessity of t:he 

proposed district; 

(d) a aap containing the boundarle5 of the proposed 

district; 

(e) the estiaated cost of the services to be provided 

and .. thods of financing the proposed services; 

(f) the -thod for adainistering the proposed district 

as provided in [section 12}; and 

(g) the aaxi•U. •Ill levy liait for the service 

district taxes. 

(2) Prior to presentation of a petition to the local. 

govern•ent clerk• the petitioners .ust receive certification 

frOOJ the l oca 1 governaent attorney that the pe1:Jti;ooj •eets 

tho.! requlr....,nts of this a,eeti-. The ~ceFUfi.catton aay be 

eade IW*'" to any circvlftian af the petition. 

Section 6. Protests. tl) After adopting an ordinance 

under [this act] creating a service district, the governing 
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body shallt In addition to all other requireae~s. publish 

notice of the adoption of th& ordinance. The.notice .ust 

include a stat-ent setting out the electors• right to 

protest. If• within 30 days of the first publication of 

notice, 50¥ or acre of the electors residing wlth'ln the 

proposed service~ dts~tet file a protast with the local 

governaent· c1erk, the ordinance creating the service 

dhtrlct is wold. 

(2) If less than 50¥ of the electors ·protest but the 

protests that were received Indicate that a geographic area 

des I res exclusiOOf fr- the propoqd service district, the 

g,overning body, eftBT notice and a hearing, -Y -nd the 

ordinance to exclude the property In that area. 

Section 1. Modificat:lon or abOHt·ion of a dist.rlet. 

(1) The local govern.ent ·governing body •ay aodify a 

district by ordinance on i-ts own ini't.iative or in response 

to a petlt•on signed by 15t of the elector5 of the district. 

(2) In •odlfying a district the governing body aay: 

{a) increase. decrease, or termf·nate the type of 

services the district is authorized to providei 

(b) enlarge the district to include adjacent land; 

(c, co.Oine service districts; 

(d) abolish the district; 

(e) reduce the area of the district by reaoving 

property from the districti 

-6-
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(f) change the ••thod for adelnlstering the district. 

(2) The governing body shall publish notice of the 

•odification. Tha notice .ust contain a state .. nt &etting 

out the right of p~otest. A district 80Giflcatlon Is void 

if 5Dt of the electors affected by the .adlflcation protest 

the .adificat•on. The electors affected by a aodlfication 

are: 

(a) the electors of the district If the aodlflcatlon 

is internal to the district or If the district Is to be 

abolished; 

(b) the electou of the area If the -iticaUon Is to 

Include or reaov• an area frOII the district; or 

(c) 1:he electors of l>oUI dhtric1:s If the -dlflcation 

Is to co.blne districts. 

S..ctlon a. Further ~eqal'r-IIU for coulning or 

abolishing a district. (1) An ordinance for co.blnlng or 

abolishing a service district shall provide for the 

equitable disposition of the assets of each t..-•lnated 

dis1:rlct, adequate ·prot~tion of the legal rights of 

e-vloyees of suc:h district;, and adequate protection of the 

legal rights of such dlstrlct•s creditors. 

(2) The abolition or c-1.-tion of a service dlatrict 

does not affect tho vaH dlty of any bond• debt• cont~act, 

obligatlono or cause of action accrued or established under 

the service district. 
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(3) (a) Except as provided In sub~ection (3)(b)o all 

the costs of abolishing or co8bifting a district and all 

obligations of an abolished or coebined di~trict shall be 

paid out o'f t.he res·CM~rces ot tiM service district. 

(b) Jf a district Is abolished• the gov..-nlng body aay 

assu•e all tights. ·duties, personnel• property• assets. and 

liabilities of the for-r district. 

Section 9. Phased i•pl..antation. While i.ple.enting a 

service district. a governing· body llily i~~ple-·nt services by 

geographical area of the district. Service charges and 

taxes •ay be l&Yied only against that part of the district 

which i-s ·recefvi·ng t.he service. 

Section 10. Annexation by a .unicipality. (1) If a 

county service district or a part of a county service 

district is annexed to a .untcipa1ity or becoaes an 

incorpora1:ed ... atclpallty, the .unlcipal governing body •ay 

adopt an ordinance• after notice and hearings to: 

(a) authorize the county to continue to aalnlst.er the 

ser¥1ce district within the .UIIIclpal li~Mts; 

(b) 'tran5fer the ad•lnlst~atlon of the service 

district within the ..,nicl'pal ll•its 1:o U.e 8Unicipality; 

(c) ·abolish the se~vice district within the ..,nicipal 

· l·lait:.s and ·assuae responsfbi11-ty for proViding the services. 

(2) 'The .uniclpal ordinance is subject to referendiM• 

but Is not sUbject to protest. 

-8-
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13) After a aunlclp.ntty assu .. s adollnistration of a 

foraer county service district, the district has the status 

of a service district created by the .. nicipaHt.y and .ay be 

opera~ed, altered, coabined, enlarged• reduced, or abolished 

by the aunlcipal governing body as provided in [thls act)• 

Section 11. Joint service districts. Two· or .ore local 

gover~nts •ay create joint service district5• Each 

governing body shall follow t.he procedures prescribed by 

[this act] for t::he creation of a servlca diat.rict and shall 

adopt an int::arlocal agree .. nt. to prescribe t.he 

ad~inlstration of the- district. Modification, alteration, 

abolition, or co~Jnation of a joint service district MUst 

lle done in<livi'duall y by each local govern-nto followed by 

adoption of a new interlocal agreeaent. or by .edification of 

the previous agree.ant or, if a district is abolished, by 

ter•ination of the existing interlocal agree•ent. 

Section 12. Administration of service di$tricts. Cll A 

service district •ay be ad•inistered directly by the local 

government9 or it •ay be adainistered by an a~inistrative 

board. If the district is ad•inistered directly by the 

local govern•ent~ the governing body •ay proYide Yor an 

advisory board to assist:· in district administration• 

(2) (a) The service district. •ay be governed by an 

administrative board only if the ordinance establishing the 

district provides for such a board. The ad•inlstrative 
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board shall exercise ad•inlstratiwe powers and set district 

policy as granted by the ordinance, except that it aay not 

pledge the credit. of t.he local governaent., directly iapose a 

district tax. or sue or be sued independently of the local 

govern.ent. 

lbl The board: 

(i) •ust consist of an odd nuear of •e.t>ers appoint·ed 

as provided in the creatlng ordinance ~or a ter• established 

by the ordinance, but the term aay not exceed 4 years; 

fil) shall by rul·e provide for a date, t.IMo and place 

of regularly scheduled ••etings; and 

liil) shall subait. an annual budget. to t.he appropriate 

body or officer of the local govern.ent. 

(c) A .ajority of the board .eMbers constitutes a 

quoru• for the purpose of conducting business and exercising 

powers and responsibilities. If the service district is a 

joint district, the Jnterloc:al agreeaent aay provide that, 

the joint board shall act either with or without separate 

quoru•s and votes. 

(3) on request, the county assessor shall provide the 

governing body of the local govern~nt with the assessed or 

taxable value of all property in the proposed or established 

service district and the list of property owners upon the 

last cosplet~d assess•ent roll. 

(4) Se~vice charges for service districts may be 

-10-
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2 

3 

entered on tax notices to be co-llected with ot.her t.axes. If 

a property owner falls to pay the 

becoee a lien upon the property 

4 property taxes. 

service charges. t.hey 

and collectible as are 

S (5) Noney raised for a service district .ay be used 

6 only -for servn:e di st.r ict. pur-poses. 

7 Section 13. 1-.prov-t districts. For the furtherance 

8 of the services provided by a service district• an 

9 l~~proveeent district authortZed by Title lo chapter 12o may 

10 be established• with the sa~ boundarie5 as tha service 

11 distrlct0 to finance tl'te acquisition and construction of 

12 facl lit les through special assess-nts. 

-End-
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Approved by Comm. 
on Local Government 

HOUSE BILL NOo 115 

INTRODUCED BY WALDRON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR LOCAL 

GOVERN~IENT SERVICE DISTRICTS THAT HAY PROVIDE ANY LOCAL 

GOVERN~ENT SERVICE WITHIN THE JURISDICTIONAL AREA OF ONE OR 

MORE LOCAL GOVERNMENTS; AND TO PROVIDE A HETHOO FOR 

CREATING, MODIFYING, COMBINING, ABDLISHINGt FUNDING, AND 

ADMINl5TERING SUCH DISTRICTS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used tn [this act], the 

following definitions apply: 

( 1) •Local government• aeans an incorporated 

municipality, a county, or a city-county consolidated local 

government. 

(Z) •Notice• means notice by publication and must 

conform to the provisions of 7-1-4127 and 7-l-41ZB. 

(3) •ordinance" means an ordinance enacted by a local 

government having the authority to enact general purpose 

ordinances, or ~ resolution enacted by a county that is not 

authorized to enact general purpose ordinances. 

(~) •s~rvlce dist~lct• means an area ~lthln one or 

more local governments. established as provided in [this 

act]• with specific boundaries, in which certain services 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0115/02 

are carried out and in which taxes may be levied for the 

service. 

Section 2. Scope, level• and area of services. (1) A 

service district may provide any service or services that 

the_ local government may pr-ovide. A joiht service dl_strlct 

may provide any ser-vice or services that any of the 

participating local governments may provide. 

{Z) A service district may include all or any part of 

the jurisd1ctional area of the ·local government. A joint 

service district may include all or any part of the 

jurisdictional areds of the participating local governments. 

(3) A service district may: 

(a} provide within the district a higher level of any 

service that is available on a jurisdictionNide basis; or 

(b) provide a service that fs not available on a 

jurisdictionwide basis. 

(4) A service district may not be established If the~ 

S@~¥+ee-or-serYtces-prop~ed-~e-be-~~v~fteft-een-De--pPo¥Tded 

e+ther-by-en-eM+s~+n~-~e~¥tee-dts~r+e~-er-Dy-en-+ftee~~e~e~eft 

~un+etpe++ty•--fhe--se~¥+ee--d+~~+e~--mey-be-e~ee~ed-+f-~he 

m~n+e+pe++ty-re+~~es-or-+~-ansb+e-te-eftfteM-~~e-sre&w 

iAl--f&DfQ~~~~RYlkf-08-SfB~ICES ~~~~g_ax_A« 

f!iSil~G-StB~~-DlSlRlkiL-CB 

illl--ERCfOSEC_SfR~lkf_ClSIRl~iS-l~AH--~aec&AI~ 

ARfA--ANQ __ IHf __ SfB~l~--DR-~&Ylt£S __ ~ _ _af--e&U~DfO__ay 

-2- HB ll5 
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Alllii.E.UI.I.QIL-lU._..AtL-llliJJIWl&.Ufll_IW/illr.lUJ.lll.L. Ulil E S S _Il:U; 

IWIUUe.&Llii REFUSES lJLAIII/ilu... 

(5) The governing body may levy service district taxes 

o~ establish service charges 1n service districts to finance 

the services provided by the district. The governing body 

may finance all or part of the services out of any other 

f~nds available• other than general taxes. 

Section 3. Creation of service districts. (1) A local 

govern•ent governing body may by ordinance establ i sh• 

operate, •odlfy, combine, enlarge, reduce, or abolish a 

service district as provided in [this act)• 

(2) A service district may be established: 

(a) after notl<e and hearing, by ordinance: 

(i) Initiated by the gQvernlng body; or 

(II) Initiated by petition as provided in {sectiQn 

't(1)]; or 

(b) by initiatJve or referendum as provided In 

[section 't(21J• 

(3) The governing body may condu~t prelialnary studies 

to deter11lne the feasibllltyo neceuityo and advisability of 

creating a serv-1.-ce dlst,. I ct. The governi-ng body •ay by 

resolution requl.re the petitioners to pay the cost of public 

notice and pretleinary studies if the proposal for a service 

dis-tri.ct is initiated by pe.tition or initiative. 

(41· If practicable, service district boundaries shall 
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conform to the boundaries of other political subdivisions• 

such as school districts, or conform to township and range 

lines• 

Section 4. Petition, initiative' and referendum. (1) A 

service district may be initiQted by a petition for 

ordinance signed by not less than 15% of the electors of a 

proposed service district, requesting the local government 

to p~ovide a service or services. 

(a) The petition must be filed with the clerk of the 

local qovernment, who shall determine, within 21 days of 

filing, whether the petition complies with [section 5] and 

the signature requireMents of this section. If the p~tition 

does not so comply. the petition shall be returned to the 

petitioners, and they may resubait the petition to the 

clerk. The cl~rk may not accept for filing any petition 

resubmitted more than 60 days after its original submission. 

(b) The clerk shall present a filed petition to the 

governing body. 

public hearing, 

presentation, 

The governing body shall set a date for a 

to be held within 30 days of such 

and give notice of the public hearing. 

i-Qllowing the public hearing• the governing ~ody •ay either 

adopt an ordinance creating the service district or refuse 

to act further on·the Matter. 

(Z) An ordinance authorizing• modifying, or 

terminating a service district •ay be proposed by initiative 

-'t- HB 115 
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of the electors within the district or subMitted to 

refer~ndum of the electors within the proposed or existing 

district. The procedures provided in 7-5-131 through 7-5-137 

applyw except that only electors of the proposed service 

district may vote or sign petitions• An initiative or 

referendum petition to create a servfce district requires 

si~natures of 15~ of the electors of the district. 

S.action s. Ordinance and petit_ion requirements. (1) An 

ordinance to establish a service district, a petition for 

ordinance to establish a service district, or a petition for 

an initiative to establish a service district must include; 

(a) the name of the proposed district; 

(b) the services to be provided by the proposed 

district; 

(c, a statement of the convenience or necessity of the 

propos2d district; 

(C) a map containing the boundaries of the proposed 

district; 

(e) the estimated cost of the services to be provided 

and methods of financing the proposed services~~~ 

lllfl:.fs.!iAR:i..ASSf.S.SIIflll.LIIfil:IWI_iJ.!!._.fll--U;W:Dl!U; 

(f) the ~ethod for administering the proposed district 

as orovidea ln [section 12]; and 

(1) the maximum mill levy limit for the service 

district taxes. 
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(2) Prior to presentation of a petition to the local 

government clerk• the petitioners must receive certification 

from the local governMent attorney that the petition meets 

the requireMents of this section. The certification •ey 

SHALL be made prior to any circulation of the petition. 

Section 6. Protests. (1) After adopting an ordinance 

under [this act] creating a service district, the governing 

body shall• In addition to all other require•ents, publish 

notice of the adoption of the ordinance. The notice must 

include a statement setting out the electors• right to 

protest. If• within 30 days of the first publication of 

notice• 50% or •ore of the electors residing within the 

proposed service district file a protest with the local 

government-. clerk, the ordinance creating the service 

district is void. 

(2) If less than 50% of the electors protest but the 

protests that were received Indicate that a geographic area 

desires exclusion from the proposed service district• the 

governing body, after notice and a hearing, may amend the 

ordinance to exclude the property in that area. 

Section 7. ~odification or abolition of a district. 

( 1) The 1 ocal government governing body -may modify a 

district by ordinance on its own initiative or in response 

to a oetition signed by 15% of the electors of the distr'ict. 

(2) In ~odifying a district the governing body may: 
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(a) increase, decrease. or terminate the type of 

services the district is authorized to provide; 

(b) enlarge the district to include adjacent land; 

(c) combine service districts; 

(d) abolish the district; 

(e) reduce the area of the district by removing 

property from the district; 

(ft change the method for ddminlstering the district. 

(2) The governing body shall publish notice of the 

modification. The notice must contain a statement setting 

out the right of protest. A district modification Is void 

if 50% of the electors affected by the modification protest 

the ~edification. The electors affected by a modification 

are: 

{a) the electors of the district if the modification 

is internal to the district or If the district is to be 

abolished; 

(b) the electors of the area if the modification is to 

include or remove an area from the district; or 

(C) the electors of both districts if the .edification 

is to combine districts. 

Section 8. Further requirements for co•bining or 

abolishing 

abolishing 

equitable 

a district. (l) An ordinance for co•bining or 

a service district shall provide for the 

disposition o-f the assets of each ter11inat.ed 
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district, adequate protection of the legal rights of 

employees of such district9 and adequate protection of the 

legal rights of such district•s creditors. 

(2) The abolition or combination of a service district 

does not affect the validity ~f any bond• debt, contract• 

obligation, or cause of action accrued or established under 

the service district. 

(3) (a) Except as provided in subsection (311bh all 

the costs of abolishing or combining a district and all 

obl ig.3tlons of an abolished or combined district shall be 

paid out of the resources of the service district. 

(b) If a district is abolished, the governing body may 

assume all rights. duties, personnel, propertyy assets, and 

liabilities of the former district. 

Section 9· Phased imple~ntatlon. While implementing a 

service district, a governing body may implement services by 

geographical area of the district. Service charges and 

taxes may be levied only against that part of the district 

which is receiving the service. 

section 10. Annexation by a municipality. (1) If a 

county service district or a part of a county service 

district is annexed to a municipality or becoMes an 

incorporated municipality, the municipal governing body may 

adopt an ordinance. after notice and hearing, to: 

(at authorize the county to continue to ad•inister the 
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service district within the ~nlcipal limits; 

(b) transfer the administration of the service 

district within the municipal llaits to the municipality; 

(c) abolish the service district within the municipal 

li•its and assume responsibility for providing the services. 

(l) The municipal ordinance is subject to referendum, 

but i_s not subject to protest. 

(3) After a municipality assumes administration of a 

former county service district, the district has the status 

of a service district created by the_ 111unlcipal ity and may be 

opergtedt altered, combined, enlarged, reduced, or abolished 

by the municipal governing body as provided in [this act]. 

Section 11. Joint service districts. Two or more local 

govern;nents may create joint service districts. Each 

governing body shall follow the procedures prescribed by 

(this act] for the creation of a service district and shall 

adopt an interlocal agreement to prescribe the 

administration of the district. Modification, alteration• 

ubolitiont or combination of a joint service district must 

be done individually by each local government. followed by 

adoption of a ne~ interlocal agre~ment or by modification of 

the •:Jrevious agree11ent ort if a district is abolished, by 

termination of the existing in"t.erlocal agreelftent. 

~ection 12. Administration of service districts. (1) A 

service district may be ad~lnistered directly oy the local 
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government, or It may be ad~inistered by an administrative 

board. If the district Is ad•inistered directly by the 

local government, the governing body may provide for an 

advisory board to assist In district administration. 

(2) (a) rhe service district may be governed by an 

administrative board only If the ordinance establishing the 

district provides for such a board. The administrative 

board shall exercise administrative powers and set district 

policy as granted by the ordinance• except that it may not 

pledge the credit of the local qovernment 9 directly imp~se a 

district tax, or sue or be sued independently o¥ the local 

government. 

(b) The board: 

(i) must consist of an odd number of members appointed 

as provided in the creating ordinance for a term established 

by tne ordinance, but the term may not exceed 4 years; 

(II) shall by rule provide for a date• time~ and place 

of regularly scheduled meetings; and 

(iii) shall submit an annual budget to the appropriate 

body or officer of the local oovernment. 

(c) A majority of the board members constitutes a 

quorum for the purpose of conducting business and exercising 

powers and responsibilities. If the service district is a 

joint jistrict~ the interloc~l agreement may provide that 

th~ joint bourd shall act either with or ~ithout separate 
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1 quorums and votes. 

2 (3) On request. the county assessor shall provide the 

3 governing body of the local government with the assessed or 

4 taxable value of all property in the proposed or established 

5 service district and the list o"f property owners upon the 

6 last completed assessment roll. 

7 {4) Service charges for service districts may be 

8 entered on tax notices to be collected with other taxes. If 

9 

10 

11 

12 

13 

14 

15 

16 

17 

a property owner fails to pay the 

become a lien upon the property 

property taxes. 

service charges, they 

and collectible as are 

(5) Money raised for a service district may be used 

only for service district purposes. 

Sectlon 13· Improvement districts. For the ~urtherance 

of the services provided by a service district, an 

improve•ant district authorized by Title 7, chapter 12t •ay 

be established• with the same boundaries as the service 

18 district, to finance the acquisition and construction of 

19 facilities through special assessments. 

-End-
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HOUSE BILL NO• 115 

INTRODUCED BY WALDRON 

A BILL FOR AH ACT ENTITLED: •AN ACT TO PROVIDE FOR LOCAL 

GOVERNMENT SERVICE DISTRICTS THAT MAY PROVIDE ANY LOCAL 

GDYER~MENT SERVICE WITHIN THE JURISDICTIONAL AREA OF ONE DR 

MORE LOCAL GOVERNMENTS; AND TO PROVIDE A METHOD FOR 

CREATING, MODIFYING, COMBINING, ABOLISHING, FUNDING, AND 

ADMINISTERING SUCH DISTRICTSo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definttlons. As used In [this act]t the 

following definitions apply: 

(1) •Local govern11ent.• ~~~tans an incorporated 

.unicipality, a county. or a city-county consolidated local 

government. 

(Z, •Notice• means notice by publication and •ust 

conform to the provisions of T-1-4127 and 7-1-4128. 

(3) •Ordinance• means an ordinance enacted by a local 

government having the authority to enact general purpose 

ordinances, or a resolution enacted by a county that is not 

authorized to enact general purpose ordinances. 

(4) •service district• aeans an area within one or 

•ore local gove~nments 9 established as provided in [this 

act], with specific boundaries, in which certain services 
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are carried out and in which taxes •ay be levied for the 

service. 

Section 2. Scope, level• and area of serv1ces. (1) A 

service district may provide any service or services that 

the local govern.ent •ay provide. A Joint service district 

•ay provide any service or services that any of the 

participating local governeents aay provide. 

, (21 A service district may Include all or any part of 

the jurisdictional area of the local governeent. A joint 

service district may include all or any part of the 

jurisdictional areas of the participating local govern•ents. 

(31 A service district May: 

{a) provide within the district a higher level of any 

service that is available on a jurisdictionwide basis; or 

(b) provide a service that Is not available on a 

jurisdictionwide basis. 

(4) A service district •ay not be established If the& 

$ery+ee-eP-$erw+ees-prepa~ed~-be-prov+ded-een-oe--~ov+de8 

e+~h~-by-en-eM+s~~ng-serv+e~-d+e-r+e~-e~-ay-en-+nee~po~ed 

m~n+e+pe~+~y•--fhe--ser•tee--dt~r*~--.ey-he-e~ee~ed-~-~he 

~n+efpft~+~y-re~Hses-er-~s-a"ae~-~o-enne~-~he-ereew 

1Al--£&0£Q~fU-~&¥l~f-DR_SERVICES CAN BE PRDY~p BY AN 

f&l~Il~G-~fR~l~ISIRl~~-D& 

LRl--e&OfQ~fQ_SfB~lkE-~I&Iti_LS_IN AN UNIN&QBPORAIED 

A&fA __ !NQ __ lHf--~&~--DB--if~ CAN ~E__PRDYIDED BY 
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AB!iUAII.Lifl- ID AN IIICO&m&AIEO IWNHlULIIX• Ulil.ESS THE 

IW~ALlJY REFUSES TO A~ 

(5J The go.vernlng bod-y •a·y levy service district taxes 

or establish service charges In service districts to finance 

the services provided by the district. The governing body 

•ay finance all or part of the services out of any other 

funds available, other than general taxes. 

Section 3. Creation of service districts. Cl) A local 

governMent governing body •ay by ordinance establish, 

operate. •odtfyt coMbine, enlarge, reduce, or abolish a 

service district as provided in {this act]• 

(2) A service district •ay be established: 

(a) after notice and hearing• by ordinance: 

(i) initiated by the governing body; or 

(II) Initiated by petition as provided in (section 

't(l)]; or 

(b) by Initiative 

[section 't(ZI]o 

or referendum as provided in 

(3) The governing bOdy may conduct prall•lnary studies 

to deter•lne the feasibility• necessity. and advisability of 

creating a service district. The governing body •ay by 

resolution require the petitioners to pay the cost of public 

notice and prelf•fnary studies ff the proposal for a service 

district Is Initiated by petition or initiative. 

(41 If practlcableo service district boundaries shall 
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conform to the boundaries o~ other political subdivlslonst 

such a_s school dl stricts, or conform to township and range 

1 ines. 

Section ~. Petitiont lnitiatfvet and referendu•• (1) A 

service district aay be initiated by a petition for 

ordinance signed by not less than 15' of the electors of a 

proposed service district, requesting the local governeent 

to provide a service or services. 

(aJ The petition eust be filed with the clerk of the 

local qovernmentt who shall determine, within 21 days of 

filing• whether the.petltlon co•plies with [section 5] and 

the sl9nature requireMents of this section. If the petition 

does not so co•plyw the petition shal~be re~urned to the 

petitioners. and they •ay rasub•lt the petition to the 

clark. The clerk eay not accept for flllny any petition 

resubmitted aore ~han 60 days after Its original subalsslon. 

(b) ·The clerk shall present: a filed petition to th" 

governing body. The governing body shall set a date for a 

public hearing. to be held within 30 days of such 

presentation. and give notice of the public hearing. 

Following the public hearing• the governing body •ay either 

adopt an ordinance creating the service district or refuse 

to act further on the aatter. 

(21 An ordinance authorizing• 80difylngo or 

ter•lnatlng a service district .ay be proposed by Initiative 
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of the electors vlthln the district or sub•ltted to 

referenduM of the electors vlthln the proposed or existing 

district. The procedures provided In 7-5-131 through 7-5-137 

apply, except that only electors of the proposed service 

district •ay vote or sign petitions. An Initiative or 

referendu• petition to create a service district requires 

signatures of 15~ of the electors of the district. 

saction 5. ordinance and petition requirements. (1) An 

ordinance to establish a service district, a petition for 

ordinance to establish a service district, or a petition for 

an initiative to establish a service district Must Include: 

(a) the na.a o~ the proposed di!trict; 

(b) the services to be provided by the proposed 

district; 

(c} a statement of the convenience or necessity of the 

proposed district; 

(d) a ~p containing the boundaries of the proposed 

district; 

(e) the estimated cost of the services to be provided 

and methods of financing the proposed services tNtLUQING THE 

~ABl 6SSESS~NI ftEIHQQJQB_~~~~ 

{f) the method for administering the proposed district 

as prov1ded 1n [section 12]; and 

(~) the maximu• •ill levy li•it for the service 

district taxes. 
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(2) Prior to presentation of a petition to the local 

government clerkt the petitioners •ust receive certification 

from the local govern.ent attorney that the petition Meets 

the requlre~nts of this section. The certification •ey 

1UALL be .ade prior to any circulation of the-petition. 

Section 6. Protests. (1) After adopting an ordinance 

under (this act} creating a service district, the governing 

body shall• in addition to all other require•entso publish 

notice of the adoption of the ordinance. The notice •ust 

include a statement setting out the electors• right to 

protest. If, within 30 days of the first publication of 

notice, 50% or •ore of the electors residing within the 

proposed service district file a protest with the local 

government clerk, the ordinance creating the service 

district is void. 

(2) If less than 50~ of the electors protest but the 

protests that were received indicate that a geographic area 

desires exclusion from the proposed service district, the 

governing body. after no1:ice and a hearing• •ay a•end the 

ordinance to exclude the property in that area. 

Section 7. Modification or abolition of a district. 

(1) The local government governing body may modify a 

district by ordinance on its own initiative or In response 

to a oetitlcn signed by 15l of the electors of the district. 

(2) In modifying a district the governing body may: 
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{a) increase 7 decrease. or terminate the type of 

services the district is authorized to provide; 

(b) enlarge the district to include adjacent land; 

(c) coMbine service districts; 

(d) abolish the district; 

(e) reduce the area of the district by removing 

property froa the district; 

(f) change the •ethod for ad•lnlsterlng the district. 

(2) The governing body shall publish notice of the 

modification. The notice .ust contain a statement setting 

out the right of protest. A district MOdification Is void 

if 50~ of the electors affected by the •odlflcatlon protest 
,,. 

the modification. The electors affected by a IOOdlflcatlon 

are: 

(a) the electors of the district If the JIIOdl trtitl on 

Is internal to the district or If the district Is to be 

abolished; 

(b) the electors of the area If the eodlflcatlon Is to 

include or re.ave an area fro. the district; or 

(c) the electors of both districts If the modification 

is to co.bine districts. 

Section 8. Further require .. nts for collblnlng or 

abolishing a district. (1) An ordinance for co•blnlng or 

abolishing a service district shall provide for the 

equitable disposition of the assets of each tereinated 
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district. adequate protection of the legal rights of 

employees of such district, and adequate protection of the 1 

~ 
; legal rights of such district's creditors. 

(2) The abolition or cOMbination of a service district 

does not affect the validity of any bond• debt• contract• 

i 
l 
1 
l 

obllgatlon 9 or cause of action accrued or established under·~ 
' the service district. 4 

(3) (a) all J 

collbl ning a district and all :! 
Except as provided In subsection (31(bh 

the costs of aboli shl ng or 

obligations of an abolished or co•bined district shall be 
j 

paid out of the resources of the service district. 1 
(b) If a district Is abolished• the governing body may l 

1 aSSWIQ all rights, duties, personnel, property, assets• and 

liabilities of the for .. r district. 

Phased illple .. ntatlono While iMple .. nting a I Section 9. ., 
service district,. a govern-Ing body •ay i.-ple~~ent services by ~ 

! 
geographical area of the district• Service charges and 

taxes may be levied only against that part of the district 

which Is receiving the service. 

Section 10. Annexation by a eunlcipalltyo (1) If a 

county service district or a part of a county service 

district Is annexed to a aunlclpallty or beco .. s an 

Incorporated aunlclpalitY• the aunlcipal governing body may 

adopt an ordinance, after notice and hearing, to: 

(a) authorize the county to continue to adelnister the 
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service district within the aunlclpal limits; 

(b) transfer the ad•lnlstratlon of the service 

district within the .uniclpal ll•its to the aunicipality; 

(c) abolish the service district within the municipal 

li•its and assu•e responstbillty for providing the services. 

(Z) The •uniclpal ordinance is subjec~ to referendu•• 

but is not subject to protest. 

{3) After a municipality assu•es ad•inlstratlon of a 

former county service district, the district has the status 

of a service district created by the •unicipality and may be 

operated, alte~ed, co•bined, enlarged, reduced, or abolished 

by the .unicipal governing body as provided In [this act]• 

section 11. Joint service districts. Two or more local 

govern~ents •ay create joint service districts. Each 

governing body shall follow the procedures prescribed by 

[this act] for the creation of a service district and shall 

adopt an interlocal agree•ent to prescribe the 

administration of the district. Modification, alteration, 

abolition, or co•binatfon of a joint service district •ust 

be done Individually by each local govern.ent. followed by 

adoption of a new interlocal agreement or by ~dificatlon of 

the orevlous agreeMent or, If a district is abolished, by 

termination of the existing interlocal agreement. 

Section 12. Ad•lnistration of service districts. (1) A 

service district may be adefnistered directly Dy the local 
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government, or it may be ad•inlstered by an adeinlstratlve 

board. If the district Is ad•lnistered directly by the 

local government, the governing body May provide for an 

advisory board to assist In district administration. 

(2) (a) The service district aay be governed by an 

administrative board only If the ordinance establishing the 

district provides for such a board. The ad•inistratlve 

board shall exercise ad•inistratlve powers and set district 

policy as granted by the ordinance. except that it •ay not 

pledge the credit of the local governmentw directly impose a 

district tax. or sue or be sued independently of the local 

government. 

(b) The board: 

(i) must consist of an odd number of members appointed 

as provided in the creating ordinance for a term established 

by the ordinance, but the term May not exceed ~ years; 

(il) shall by rule provide for a datey t1me 9 and place 

of regularly scheduled meetings; and 

(iii) shall sub•it an ~nnual budget to the appropriate 

body or officer of the local government. 

(c) A majority of the board members constitutes a 

quorum for the purpose of conducting business and exercising 

powers and responsibilities. If the service district Is a 

joint jistrlct, the interlocal agreement may provide that 

the joint board shall act either with or without separate 

-10- HB 115 
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1 quoru•s and votes. 

2 (3) on request, the county assessor shall provide the 

3 governing body of the local government with the assessed or 

4 taxable value of all property in the proposed or established 

5 service district and the list of property owners upon the 

6 last coMpleted assess .. nt roll. 

1 (4) Service charges for service districts may be 

8 

9 

10 

11 

12 

entered on tax notices to be collected with other taxes. If 

a property owner fails to pay the 

become a lien upon the property 

property taxes. 

service charges. they 

and collectible as are 

(SJ Money raised for a service district •ay be used 

13 only for service district purposes. 

14 Section 13. I•provement districts. For the furtherance 

15 of the services provided by a service district, an 

16 i•prove.ant district authorized by Title 7• chapter 12• •ay 

17 be established. with the sa•e boundaries as the service 

18 district, to 'inance the acquisition and construction of 

19 facilities through special assessments. 

-End-
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