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BILL MOD. 125

INTRODUCED BY

A BILL FOR AM ACT ENTITLED:: *“AMN ALT TO' PROVIDE FOR LOCAL
GOVERNMENT SERVICE DISTRICTS THAT MAY PROVIDE ANY LOCAL
GOVERNMENT SERVICE WITHIN THE JURESDICTIONAL AREA OF BNE OR
MORE LOCAL GOVERNMENTS; ANOD TO PROVIDE A WMETHOD FOR
CREATINGy MODIFYINGe COMBININGy - ABOLISHINGs FUNDINGe AND

ADMINISTERING SUCH DISTRICTS.™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« oOefinitions. As wused in [this act]e the
following definitions applys

{1) *Local government® neans an incorporated
municipality, a cowntys or a city-county consolidated local
governsente

{2) *™Notice®™ means notice by publication and wmust
conform to the provisions of T-1-4127 and T-1-4128.

{3) *Ordinance®™ means an ordinance enacted by a local
government having the authority to enact general purpose
ordinancese or a resglution enacted by a county that is not
authorized to enact general purpose ordinancess

(%) "Service district® means an area within one or

mare 1local governmentss established as provided in fthis

act]s with specific boundariesy in which certain services
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are carrlfed out and in ‘which taxes may be levied for the
servicea

Séction 2« Scopes levely and area of servicese (1) A
sarvice ~ district wmay provide any service or services that
the local governsent may provides A joint service district
may provide - any service or services that any of the
participating local governments may provide

{2) A service district may'include all or any part of
the - jurisdictional area of the local government. A jolnt
service - district wsay include al) . or any part. of the
jurisdictional areas of tha participating local govermments.

{3) A service district may:

(a) ' provideé within the district a higher lave) of any
sarvica that is available on a jurisdictionwide basis; or

{b) provide a service that i5 not avasilable on 3
jurisdictionwide basisa

{4y A service district may not be established if the
sarvice or services proposed to be provided can be provided
either by an existing service district or by an incorporated
municipalitye The service district may be created if the
municipality refuses or is unable to annex the area.

(5) The governing body may Yevy service district taxes
or establish service charges in seérvice districts to fFinance
the services provided by the districte The governing body

may finance all or part of the services ocut of any other
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funds availabley other than general taxes.

Section 3. - Creation of service districts. (1) A local
government governing body may by ordinance astablishe
operatey modifyy combinay enlarges reduces or .abolish a
service district as provided in [this act]s

{2) A service district may be established:

(2) after motice and Méaringy by -ordinance:

(i) Initiated by the governing body; or

(i¥})  initiated by petition as - provided in [sedction
4{1)]s or

{b) by initisetive or raferendum as provided in
[section &{2) )}

{3y The governing dSody may conduct preliamimary studies
to deternine the feasibilitys necessitys and advisability of

creating a service district. The governing body may by

resolution raquire the petitisners to pay the cost of public .

nothce and piwtiminary studies if the proposal for » service
district §s initioted by petition or initiatives

t58) If practicables service district boundarids  shall
conform - to  the boundarites of other political subdivisionss
such as schoeol districtss or conform.to township and range
lines,

Section &= Petitions Initiatives and referondume {1) A
service district  may be initiated by a petition for

ordinanceé signed by not less than 15% of the electors of a
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proposed ‘service districts requesting the local goverament
to provide a service .or services,

{a) The petition must be filed with the clerk of the
local 'governments who shall determines within 21 days of
filinges whether the petition complies with [section 5] and
the signature requiremsents of this sectione If the petition
does not so complys the petition shall be returned to tha
petitionersy, and they may resubmit the petition to the
clerk. The clerk may not accept for filing oany petition
resubmitted more than 60 days after its original submission.

(b)) The clerk shall present a filed petition to the
governing bodys The goverming body shall set a date for a
public hearinge to be held within 30 days of such
presentationy and give notice of the public hearinge
Following the public hearings the governing body may either
adopt an ordinance creating the service district or refuse
to act further on the satter.

{2) An ordinance authorizingy modifyings or
terminating a service district may be proposed by initiative
of the electors within the district or submitted to
referendum of the electors within the proposed or existing
districte The procedures provided in 7-5-13% through 7-5-137
applys except that only electors of the proposed sarvice
district wmay vote or sign petitionse An initiative or

referendum petition to create & service district requires

ot ol
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signatures of 15X of the electors of the district.

Section 5« Ordinance and petition requirements. (1) An
ordinance to establish a service district, a petition for
ordinance to astablish a service districty or 2 petition for
an initiative to establish a service district must iIncludes

{a) the name of the proposed district;

(b) the services to be provided by the proposed
district;

fc)] a statement of the convenlence or necessity of the
proposed district;

(d) a map containing the boundaries of the proposaed
district;

{e) the estimated cost of the services to be provided
and methods of financing the proposed services;

{f) +the method for administering the proposed district
as providad in [section 12}; and

{g) the maximum mill levy limit for the service
district taxes.

{2} Prior to presentation of a petition to the local
government clerky the petitioners must receive certification
from the local government attormay thait the patition meects
the requiremants of this section. The certificstion may be
wadoe peior te any circultation of the petition.

Section 6. Protests. (1) After adopting amn ordinance

under [this act] creating a service districts the governing
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body shally. in addition to all other requirementss publish
notice of the adoption of the ordinances The notice must
include a statement setting out the electors® right to
protest, Ifs within 30 days of the first publication of
notices 50% or more of the electors residing within the
proposed service district file a protest with the local
govermuent  clerky tha ordinance creating the service
district is voide

{2) IFf 1less than 50% of the electers protest but the
pratests that were received indicate that a geographic area
desiras exclusion from the proposed service districts the
governing bodys aftar notice and a hearinges may amend the
ordinance to exclude the proparty in that area.

Section Te Modification or ‘abolition of a districte
{1) The 1local government governing body may wmodify a
district by ordinance on its own initiative or in response
to a petition signed by 15% of the electors of the districts

{2} 1iIn modifying a district the governing body may:

{3) increasey decreases or terminate the type of
services the district is authorized to provide;

tb) enlarge the district to include adjacent land;

fc) combine service districts;

{d) abolish the district;

{e) reduce the area of the district by rewoving

property from the district;
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{f} change the method for ddministering the district.
{2) The governing body shall publish notice of the
wmodifications Tha notice must contain a statesent setting
out the right of proteste A district modification is void
of 502 of the electors affected by the modification protest

the wmodificatiorne The electors affected by a aodification

T ares

{a) the electors of the district if the wsodification
is internal to the district or if the district is to be

abol ished;

tb) the electors of the area if the modification Is to-

include or remove an area from the district; or

{cy the electors of bokh districets If the saodification
is to combine districts.

Section 8. Further requiremants for combining or
abol ishing a districts (1) '&n ordipance for combining or
abolishing a service district shall provide  for the
equitable disposition of the assets of each terminated
districts adoequate ‘protection of the Tegal rights of
employees of such district, and adequate protection of the
legal: rights of such district®s creditors.

{2) The abolition or combination of a service district
doas not affect the validity of any bonde debte contracts
obligationy or cause of action accrued or established under

the service districtas
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{3) (a) Except as provided in subsection (3)(b)» all
the coste of abolishing or combining a district and alt
obligations of an abolished or combined district shall be
paid ﬁut of the resources of the service districtes

(b) IFf a district is abolisheds the governing body may
assume al¥ rightse dutiesy personnéls propertys assetss and
liabilities of the former district,

Section 9. Phased implementations While implementing a
service districty a governing body may implement services by
geographical area of the district. Service charges and
taxes wmay be leviad only against that part of the district
which is receiving tha service.

Section 10. Annexation by a municipality. {1} If a
county service district aor 2 part of a county service
district is annexed to a municipality or becomes an
incorporated wmuniclipalityy the municipal governing body may
adopt an ordinance, after notice and hearings toz

(a) authorize the county to continue to adeinister the
service district within the sunicipal limits;

(b} transfer the administration of the service
district within the municipal timits to the municipality;

{c)} abolish the service district within the msunicipal

"timits and assume responsibility for providing the services.

(2} The municipal ordinance is subject to referendums

but is not subject to protest.

-8~
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(3) After a =municipaltity assumes administration of a
former county service districty the district has the status
of a service district created by the municipality and may be
operateds altereds combineds enlargeds reduceds or abolished
by the wmunicipal governing body as provided in [this act]«

Section ll. Joint service districts. Two or more local
governments may create joint service districtse Each
governing boady shall - follow the procedures prescribed by
{this act] for the creation of a servicae district and shall
adopt an interlocal aqreement to prescribe the
administration of the districte Modificatione alterations
abolitiony or combination of a joint service district must
be done individually by e@ach 1ocal governments folloﬂed. by
adoption of a new interlocal agreement or by modification of
the previous agreesent ory if a district is abolisheds by
termination of the existing interlocal agreement.

Section l2e Administration of service districtss (1) A
service district may be adwinistered directly by the local
governments or it may be administered by an adainistrative
boarde If the district is administered directly by the
local governmenty the governing body may provide for an
advisory board to assist in district administration.

{2} (a3} The service déstrlct may be governed by an
administrative board only If the ordinance establishing the

district provides for such a board. The administrative
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board shall exercise administrative powers and set district
policy as granted by the ordinances except that it may not
pledge the credit of the local governsanty directly impose a
district taxe of s5ue of be sued independently of the tocal
governmaent.

(by The board:

(i) wust consist of an odd numher of members appointed
as provided in the creating ordinance for a term established
by the ordinancey but the term may not exceed 4 years;

{ii) shall by rule provide for a datey timey and place
of reqularly scheduled meetings; and

(ifi) shall subait an annual budget to the appropriate
body or officer of the local governments

(c) A ®majority of the board members constitutes a
quorum for the purpose of conducting business and exercising
powars and responsibilities. If the saervice district is a
joint districts the interlocal agreement may provide that
thae joint board shall act either with or without separate
quorums and votes.

{3) On requesty the county assessor shall provide the
governing body of the local government with the assessed or
taxable value of all property In the proposed or established
service district and the list of praperty owners wupon the
Tast completed assessment roll.

[4) Service charges for service districts may be
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entered on tax notices to be collected with other taxess If
a property owner fails to pay the service chargesy they
become a lien upon the property and collectible as are
property taxes.

{5) Money raised for a service district may be used
only for service district purposes.

Section 13. Improvement districts. For the furtherance
of the services provided by o service districty an
improvesent district authorized by Title Ts chapter 12y may
be establishedy with the same boundaries as the service
districty, to finance the acquisition and construction of
faci¥fties through special assessmentse

~End—
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Approved by Comm.
on Local Government

HOUSE BILL NO. 115

INTRODUCED BY WALDRON

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR LOCAL
GOVERNMENY SERVICE DISTRICTS THAT MAY PROVIDE ANY LOCAL
GOVERNMENT SERVICE WITHIN THE JURISDICTIONAL AREA OF ONE OR
MORE LOCAL GOVERNMENTS; AND TO PROVIDE A METHOD FOR
CREATINGy MODIFYINGy COM3ININGs ABOLISHINGs FUNDINGs AND

ADMINISTERING SUCH DISTRICTS.®

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Definltionse As used in [this actl]s the
following definitions apply:

{1) ®*tocal government® means an incorporated
municipalitys a county, or a city-county consolidated local
qovernnents

(2) "Notice®™ means notice by publication and must
conform to the provisions of 7-1-4127 and T-1-412B.

{3) ™"Ordinance® means an ordinance enacted by a lacal
government having the 3uthority to enact general purpose
ordinancesy or a resolution enacted by a county that is not
authorized to enact general purpose ordinances.

(4) “Service district®™ means an area within one or

more local governments, established as provided in [this

act]s with specific boundariesy in which certain services
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are carried out and in which taxes may be levied'For‘the
services

Section 2. Scopes levely and area of servicess (1) A
service district may provide any ;ervlce or services that
the 1ocal government may providee. A joint service district
may provide any service or sefvlces that any of the
participating local governments may provide.

(2) A service district may include all or any pa;t of
the jurisdictional area of the local governmente A joint
servica district may include all or any part of the
Jjurisdictional areas of the participating local governmentse

{3) A service district may:

{a} provide within the district a higher level of any
service that is available on a jurisdictionwide basis; or

{b} provide a service that s not avallaple en a
jurisdictionwide basisa

(4) A service district may not be established If thez
service-or-services-proposed—to-be—provideds-can-be--provided
e+ther—by-an-ex+st+ng-serv+ce—d+9triet-e;—by-an-%neefperated
mtinteipatitys-—Ffhe-—servite——district——may-be-crented-if-the
nunieipaticy-refuses-or-t3-unabie-te-annex—the-areas

LAY, PROPOSED SERVICE QR SERVICES CAN BE PROVIDED AY AN
EK1511HG-SE&!lQE_QISIBILIi_QB

L3)_-BROPQSED SERYICE DISTRICT IS5 IN AN __UNINCORPORATIED
AEE&__ANQ__IHE_wSEB!1££__QB__SEBILLES__CAM_.HE__EEH!IEED__EI

-2~ HE 115
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ANREXATION TO _AN _INCORPORATED MUNICIPALITYa UNLESS THE
MUNICIPALIIY REFUSES I0 ANMEXe

{5) The governing body may levy service district taxes
or establish service charges In service districts to finance
the services provided by the districts The governing body
may finance atl or part of the services out of any other
funds availables other than general taxes.

Section 3. Creation of service districtse (1) A local
government governing body may by ordinance establishe
operates modifys combinesy enlarges reducey orrabolish a
sarvice district as provided in [this act]).

(2) A service district may be established:

ta) after notice and hearings by ordinance:

(i) initiated by the governing body: or

(i#) initiated by petition as provided in ({[section

4{1)3; or

(b) by initiative or referendum as provided in .

[section 4(2) ]«

{3} The governing body may conduct preliminary studies
to determine the feasibilitys necessitye and advisability of
creating a seruice_dlstrict- The governing body wmay by
resolution require the petitioners to pay the cost of public
notice and preliminary studies if the proposal for 3 service
district is initiated by petition of initiatives

(4)- If practicables service district boundaries shall

-3- HB 115
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conform to the boundaries of other political subdivisionsy
such as school districtsy or conform to township and range
Tinese

Section 4. Petitions initiatives and referendums (1) A
service district may be initiated by a petition for
ordinance sjgnad by not less than 15% of the electors of a
proposed service districts requesting the Jocal government
to provide a service or servicess

{a) The petition wmust be filed with the clerk of the
local ygovernment, who shall determines within 21 days of
filinges whether the petition complies with [section 5] and
the signature requirements of this section. If the petition
does not so complys the petition shall be returned tc the
petitionerss and they may resubmit the petition to the
clerks The <clerk may not accept for filing any petition
resubmitted more than 60 days after jts original submissions

tb) The clerk shall present a filed petition to the
governi ng bodys The governing body shall set a date for a
public hearings to be held within 30 days of such
presentation, and  give notice of the puh?ic. hearinge.
Following the public hearingy the governing body may either
adopt an ordinance creating the service district or refuse
to act further on the matter.

{2) An ordinance authorizinge modifyings or

terminating a service district may be proposed by initiative

-y HB 115
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of the electors within the district or submitted %o
referendum of the electors within the proposed or existing
districts The procedures provided in 7-5-131 through 7-5-137
applys except that only electors of the proposed service
district may vote or sign petitions. An initiative or
referendum petition to create a service district requires
signatures of 15% of the electors of the districte

S5action S5a Ordinance and petition requirementss {1) An
ordinance to establish a service districty a petition for
orginance to establlish a service districty or a petition for
an initiative to establish a service district must includes

{a} the name of the proposad districte;

(b) the services to be provided by the proposed
districts;

(c) a statement of the convenience or necessity of the
proposad district;

{c) @ map containing the boundaries of the proposed
district;

{e) the estimated cost of the services to be provided
and methods of financing the proposed services INLLURING THE
NEEESﬁABI_ASSESSHENI_HEIHQD_QS_EEE.ECHEDULEi

{f) the method for administering the proposed district
as provided in [section 121; and

(3} the maximum mill levy 1limit for the service

district taxess

-5 HE 115
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(2) Prior to presentation of a petition to the 1local
government clerky the petitioners must raceive certification
from the 1local government attorney that the petition meects
the requirements of this sectiona The certification mey
SHALL be made prior to any circulation of the petitione

Section 6. Protestse (1) After adopting an ordinance
under [this act] creating a service districty the governing
body shalle In addition to all other requirementsy publish
notice of the adoption of the crdinances The notice wmust
include a statement setting out the electors® right te
proteste Ify within 30 days of the first publication of
noticey 50% or more of the electors residing within the
proposed service district file a protest with the 1local
government clerk, the ordinance creating the service
district is voide

(2} If tess than 50% of the electors protest but the
protests that ware received Indicate that a geographic area
desires exclusion from the proposed service districts the
governing bodye after notice and a hearinge may amend the
ordinance to exclude the property in that areas

Section T+« Modification or abolition of a districte
(1} The 1local government governing body may wodify a
district by ordinance on its own initiative or in response
to a oetition signed by 15% of the electors of the district.

{2) In modifying a district the governing body may:

-6~ H3 115
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{a) increasey decreases or terminate the type of
services the district is authorized to provide;

(b} enlarge the district to include adjacent Yand;

(¢} combine service districts;

{4} abolish the district;

{e} reduce the area of the district by removing
property from the district;

{f} change the method for administering the districte

(2} The governing body shall bpublish notice of the
modificatione The notice must contain a statement setting
out the right of protest. A district modification is void
if 50% of the electors affected by the modification protest
the modifications The electors affected by & modification
ares

{3) the electors of the district if the wmodification
is internal te the district or If the district is to e
aholisheds

{b) the electors of the area if the modification is to
include or remove an area from the district; or

{c) ‘the electors of both districts if the modification
is to combine districtse

Saction 8. Further requirements for comhining or
abolishing é districts (1) An ordinance for combining or
aboVishing & service district shall provide for the

equitable disposition of the assets of each terminated
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districty adeguate protection of the 1legal rights of
employaes of such districty and adequate protection of the
legal rights of such district®s creditors.

{(2) The abolition or combination of a service district
does not affect the validity of any bonds debtsy contracty
ohliqgations or cause of actlon accrued or established under
the service districte

(3) {a) Except as provided in subsection (3)(b)y all
the costs of abolishing or combining a district and 311
obligations of an abolished or combined district shall be
paid out of the resources of the service district.

(b) If a district is abolishedy the governing body may
assume 211 rightss dutiesy personnely propertys assetss and
liabilities of the former districte.

Section 9. Phased implementation. While implementing a
service districty a governing body may implement services by
geographical area of the district. Service charges and
taxes may be levied only against that part of the district
which is receiving the services

Section 10. Annexation by a municipalitye (1} If a
county service district or a part of a county service
district is annexed to a municipality or becomes an
incorporated municipalitysy the municipal governing body may
adopt an'ordinance. after notice and hearings to:s

{a) authorize the county to continue to administer the

-8- HE 115
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service district within the municipal 1imits;

(b)Y transfer the administration of the service
district within the municipal limits to the municipality;

{c) abolish the service district within the municipal
limits and assume responsibility for providing the servicess

(2} The mupicipal cordinance is subject to referendumy
but is not subject to protest.

{3} After a municipality assumes administration of a
former county service districty the district has the status
of a service district created by the municipality and may be
operateds alteredy combinedy enlargeds reducedy or abholished
by the municipal governing body as provided in [this aét]-

Section 1l. Joint service districts. Two or more local
governmnents may create jolpt service districtse gEach
governing body shall follow the procedures prescribed by
[this act]) for the creation of a service district and shall
adopt an interlocal agreement to prescribe the
admini stration of the districte. Modifications alterations
abolitiony or combination of a joint service district must
be done individually by each local governments followed by
adoption of a new interlocal agreement or by modification of
the orevious agreement ory if a district is abolishedsy by
termination of the existing interlocal agreement.

Section 12« Administration of service districtse (1) A

service district may be administered directly by the Tocal

e HE 115
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governmenty OrF It may be administared by an administrative
boarde 1If the district |Is administered directly by the
local governmenty the governing body may provide for an
advisory board to assist In district administrationa

{2) (&) The service district may be governed by an
administrative board only if the ordinance establishing the
district provides for such a boarde. The administrative
board shall exercise administrative powers and set district
policy as granted by the ordinancey except that it may not
pledge the credit of the local government, directly impose a
district taxs or sue or be sued independently of the local
government.

(b) The board:

ti) wmwust consist of an odd number of members appointed
as provided in the creating ordinance for & term established
by the erdinances but the term may not exceed 4 yearss;

(il}) shall by rule provide for a datey time, and place
of reqularly scheduled meetings; and

(1ii) shall submit an annual budget to the appropriate
body or offlcer of the local governmenta

{c) A majority of the board members constitutes a
quorum for the purpose of conducting business and exercising
powers and rvespensibilitiese If the service district is a
Jjoint districts the interlocal agreement may provide that

the joint board shall act either with or without separate

=10~ HB 11%5
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quorums and votese

(3) On requesty the county assessor shall provide the
governing body of the local government with the assessed or
taxable value of all property in the proposed or established
service district and the 1list of property owners upon the
last completed assessment rollas

{4#} Service <charges for service districts may be
entered on tax notices to be collected with other taxese. If
a property owner fails to pay the service chargesy they
become a lien upon the praoperty and collectible as are
property taxes,

(5) Money raised for a service district may be wused
only for service district purposess

Section 13« Improvement districts. For the furtherance
of the services provided by a service districty an
improvemant district authorized by Title 7, chapter 12y may
be establisheds with the same boundaries as the service
districts to finance the acquisition and construction of
facitities through special assessments.

~€nd-—
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HOUSE BILL NOe 115
INTRODUCED BY WALDRON

A BILL FOR AN ACT ENTITLED: “AN ACT TO ‘PROVIDE FOR LOCAL
GOVERNMENT SERVICE DISTRICTS THAT MAY PROVIDE ANY LOCAL
GOVERNMENT SERVICE WITHIN THE JURISDICTIONAL AREA OF ODNE OR
MORE LOCAL GOVERNMENTS3 AND TO PROVIDE A METHOD FOR
CREATINGy MODIFYINGy COMBININGs ABOLISHINGy FUNDING, AND

ADMINISTERING SUCH DISTRICTS®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:

Section la Definitionse As used In {this act}s the
following definitions applys

(1} *™Local government® means an incorporated
wunicipalityy a county, or a city-county consolidated 1ocal
governments

[2) "Notice™ means notice by publication and must
conform to the provisions of T-1-4127 and 7-1-4128.

{3) *Ordinance™ means an ordinance enacted by a local
gov;rnment having the authority to enact general purpose
ordinancesy or a resplution enacted by a county that is oot
authorized to enact general purpose ordinancese

{4) ™Service district®™ means an area within one or
wore local governments, established as provided in [this

act]y with specific boundariess in which certain services
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are carried out and in which taxes may be levied for the
services

Section 2« Scopee levels and area of servicess (1) A
service district wmay provide any service or services that
the local government may provide. A jointr sarvice district
may provide oany service or services that any of the
participating Jocal governments may provides

,(2) A service district may Include al1 or any part of
the. jurisdictional area of the local government.s A joint
service district way include all or any part of the
Jurisdictional areas of the partilcipating local governmentses

{3) A service district may:

{a) provide Iwithln the district a higher level of any
service that is available on a jurisdictionwide basis; or

(b} provide a service that 1{Is not available on a
durisdictionwide basis.

{%#} A service district may not be established If the;
Servite—or-services-proposed-to-be-provided-can—de——provided
etther-by—an—existing-servics—disepict-er-by-an-incorporated
nanietpatritys=~Fhe--service-—district——may-be-erented-if~the
muntreipatity-refdses-or-t3-unablte-to-annex-the-areay

LA) _PROPOSED SERVICE OR.SERVICES CAN BE PROVIDED OY AN
EXISTING. SERVICE RISTRICI:_DR

L8) _PROPOSED SERYICE DISIRICT XS_EN AN _UNINCORPORATED
AREA._ _ANQ__THE _SERVICE OB _SERVICES__CAN _BE PROVIDED _BY

-2- HR 115
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ANNEXAYION. IO AN _INCORPORATED _MUNICIPALIEYs _UNLESS. THE
HuNIEIEALII!.BEEUSES.IH.&!NES-

(5) The governing body may ltevy service district taxes
or establish service charges In service districts to finance
the services provided by the district. The governing body
may finance all or part of the services out of any other
funds avallabley other than general taxes.

Section 3. Creation. of service districtse {1} A local
government governing btody may by ordlnance establishe
operatey, modifysy combiney enlargey reduces or abolish a
service district as provided in [this act].

{2} A serfice district may be established?

{a) after notice and hearingy by ordipance:

{i} initiated by the governlng.body; ofr

(il) initiated by petition as provided in [section
4(1)1; or

{b) by ihitiatlve or referendum as provided in
[section 4(2)].

(3) The governing body may conduct preliminary studies
to determine the feasiblilitys necessitys and advisability of
creating a service district. The governing body wmay by
resolution require the petitioners to pay the cost of public
notice and preliminary studies if the proposal for a service
district is initiated by petition or initiatives

{4)  If practicabley service district boundaries shaill

—3= HB 115
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conform to the boundaries of other politlcalr subdivisionss
such as school districtsy or conform to township and range
linese

Section 4. Petitiony Initiatives and referendume (1) A
service district may be initiated by a petition for
ordinance signed by not less than 15% of the electors of a
proposed service districty requesting the 1local government
to provide a service or services.

{a) The petition must be filed with the clerk of the
Tocal governmenty who shall determiney within 21 days of
filingsy whether the petition complies with [section 5} and
the signature requirements of this section. If the petition
does not so complye the petition shall be returned to the
petitionerss and they may resubmit the petition to the
clerka The clerk may not accept for filing any petition
resubmnitted more than 60 days after its original submissione

(b} The clerk shall present a filed petition to the
governing bodyas The governing body shall set a date for 2
public hearings to be held within 30 days of such
presentations and give notice of the public hearing.
Following the public hearinge the governing body may either
adopt an ordinance creating the service districet or refuse
to act further on the matter.

(2} An ordinance authorizingy modifyings or

terminating a service district may be proposed by initiative

—~— HB 115
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of the electors within the district or submitted to
referendum of the electors within the proposed or existing
districts The procedures provided in 7-5-131 through 7-5-137
applyy except that only electors of the proposed service
district may vote or sign petitions. An initiative or
referendum petition to create & service district requires
signatures of 15X of the electors of the district.

Saction 5« Ordinance and petition requirementss (1) An
ordinance to establish a service districty a petition for
ordinance to establish a service districte or a petition for
an initiative to establish & service district must include:

{a) the name of the proposed district;

{b) the services to be provided by the proposed
district;

(c) a statement of the convenience or necessity of the
proposed district;

{d}) a map containing the boundaries aof the proposed
district;

{e} the estimated cost of the services to be provided
and methods of financing the proposed services INCLUDING THE
NECESSARY ASSESSMENI METHOD _QOR_FEE _SCHEDULE;

{f) the method for administering the propesed district
as provided in [section 1233 and

{3) the maximum mill levy 1limit for the service

district taxese

—5- HB 115
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{2} Prior to presentation of a petition to the 1local
government clerks the petitioners must receive certification
from the 1local government attorney that the petition meets
the requiresents of this sectione The certification may
3HALL be made prior to any circulation of the petitions

Section 6. Protestsa (1) After adopting an ordinance
under {this act]) creating a service districts the governing
body shalils in addition to all other requirementss publish
notice of the adoption of the ordinance. The notice must
include a statement setting out the electoers® right to
proteste 1fy within 30 days of the Ffirst publication of
noticey 50% or more of the electors residing within the
proposed service district file a protest with the Jlocal
government clerksy the ordinance creating the service
district is voidae

{2) IFf less than 50% of the electors protest but the
protests +that were received indicate that a geographic area
desires exclusion from the proposed service districts the
governing bodyy after notice and a hearings way amend the
ordinance to exclude the property in that area.

Section 7T« Modification or abolition of a districte
(t) The 1Jocal government governing body may modify a
district by ordinance on its own initiative or Iin response
to a petitien signed by 15% of the electors of the districts

{2) 1In modifying a district the governing body may:

-H- HB 115
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{a) increasey decreasey or terminate the type of
services the district is authorized to provide;

(b} enlarge the district to include adjacent 1and;

{c} combine service districts;

{d} abolish the district; 7

{e) reduce the area of the district by removing
property from the district;

{f) change the method for adwlnistering the districte.

{2) The governing body shall publish notice of the
modificatione The notice must contain a statement setting
out the right of protest. A district modification Is void
if 50% of the electors affected by tha modification protest
the modificatione The elactors affected by a modification
are:

LI

(a) the electors of the district if the modifiZation
is internal te the district or If the district is to be
abolished;

{b) the electors of the area if the medification is to
include or remove an area from the district; or

{c) the electors of both districts if the modification
is$ to combine districtss

Sectlion 8« Further requirements for combining or
abolishing a districta (1) An ordinance for combining or
abolishing a service district shall provide for the

equitable disposition of the assets of each terminated

bl A HB 115
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districts adeguate protection of the legal rights of
employees of such districty and adequate protection of the
legal rights of such district®s creditorse.

{2) The abolition or combination of a sarvice district

does not affect the validity of any bonds debts contracts

obligationy or cause of actlon accrued or established under

the service districte

{3) {a) Except as provided In subsection (3)(ble all

the costs of abolisning or cowbining a district and all.

obligations of an abolished or combiried district shall be

paid out of the resources of the service district.

(b} If a district is abolishedy, the governing body may

assume all rightse duties, personnely propertys assetse and .

Tiabilities of the former districta
Section 9. Phased implementations While implementing a

service districty a governing body may implement services by

geographical area of the district. Service charges énd_

taxes may be lavied only against that part of the district
which is receiving the service.

Saction 10. Annexation by a w#unicipalitys (1) If a
county service district or a part of a county service
district s annexed to a municipality or becomes an
incorporated municipalitys the municipal gov.fnlng body may
adopt an ordinances after notice and hearing, tos

{(a) authorize the county to continue to adwinister the

-B- HB 115
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service district within the mupicipal Timits;

(b} transfer the administration of the service
district within the municipal limits to the eunicipality;

(c) abolish the service district within the municipal
limits and assume responsibility for providing the servicess

{2y The municipal ordinance is subject to referendumse
but is not subject to protest.

{3) After ‘@ municipality assumes administration of a
former county service districte the district has the status
of a service district created by the municipality and may be
operatads altereds combinedy enlargeds reduceds or abolished
by the municipal governing body as provided in [this act]s

Section 1l. Joint service districts, Two or more local
governments may <reate jolnt service districtse Each
governing body shall follow the procedures prescribed by
{this act] for the creation of a service district and shall
adopt an interlocal agreement  to prescribe the
administration of the district. Modifications alterations
abolitions or combination of a Joint service district must
be done individually by each local governments foclliowed by
adoption of a new interlocal agresment or by wmodification of
the orevicus agreement ory if a district is abolisheds by
termination of the existing interlocal agreement.

section 12« Administration of service districtse {1) A

service district may be adeipnistered directly by the Jlocal

—g- HB 115
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governmenty or it may be administered by an administrative
boarde If the district 1Is administered directly by the
local governmenty the governing body may provide for an
advisory board to assist in district aduini;tration-

{(2) (a) TYhe service district may be governed by an
administrative board only if the ordinance establishing the
district provides for such a boards The administrative
board shall exercise administrative powers and set district
pelicy as granted by the ordinancey except that it may not
pledge the credit of the local governments directly impose a
district taxs or sue or be sued independently of the local
governaente.

{bk} The board:

(i) must consist of an odd number of members appointed
as provided in the creating ordinance for a term established
by the ordinances but the term may not exceed 4 years;

(ii) shall by rule provide for a datey timey and place
of regularly scheduled meetings; and

(iii) shall subwmit an annual budget to the appropriate
body or officer of the local governmenta

(€} A majority of the board members constitutes a
quorum for the purpose of conducting business and exercising
powers and responsibilitiese If the service district Is a
joint districty the interlocal agreement may provide that

the joint board shall act either with or without separate

-1G- HB 115
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quorums and votes.

(3) On request, the county assessor shall provide the
governing body of the local government with the assessed or
taxable value of all property in the proposed or established
service district and the list of property owners upon the
last completed assessment roll.

(4) Service charges for service districts may be
entered oﬁ tax notices to be ccllected with other taxes. IFf
a property owner fails to pay the service chargesy they
become a 1lien upon the property and collectible as are
property taxes.

{5) Money raised for a service district may be used
only for service district purposes.

Section 13. Improvement districts. For the furtherance
of the services provided by a service districts an
improvement district authorized by Title 7y chapter 12y may
be establisheds with the same boundaries as the service
districty to finance the acquisition and construction of
facilitlies through special assessmentse

—End«
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