HOUSE BILL NO. 109

Introduced: 01/06/83
Referred to Committee on Local Government: 01/06/83
Hearing: 1/13/83
Report: 01/20/83, Do Pass, As Amended
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INTRODUCED BY < sH @mj(z

BY REQUEST OF THE COAL TAX OVERSIGHT SUBCOMMITTEE

A BILL FOR AN ACT ENTITLED: “AN AdT TO SEPARATE THE LOCAL
IMPACT AND EDUCATION TRUST FUND ACCOUNT INTOQ TWO ACCOUNTS;
PROYIDING FOR THE DISPOSITION AND INVESTHMENT OF UNEXPENDED
BALANCES IN THE LOCAL ‘IMPACT ACCOUNT; AMENDING SECTIONS
15-35-108¢ 20-9-343y 90-1-108y 90-6~202¢ 90-5-205y 90-6—-207Ty

AND 90-6-211y¢ HCA; AND PROVIDING AN EFFECTIVE DATE«*

BE 1T ENACTYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-35-108s MCAy Is amended to réadx
»15-35-108. (Effective July 1y 1983) U0Disposal aof

severance taxes. Severance taxes collected under the

provisions of this chapter are allocated as follows:
{1} To the trust fund created by Article 1Xe section

5y of the Montana constitutions 25% of total collections a

yeare. After December 31y 1979 50X of coal severance tax

collections are allocated to this trust funde The trust fund

moneys sShall be deposited in the fund established under

A7-6-203{5) and invested by the board of investments as

provided by lawe

{2} <€oal severance tax collections remaining after

allocation to the trust  fund under subsection (1) ore
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allocated in the following percentages of the remaining
balance?

(a) to the county in which coal is mineds 2X of the
sevarance tax ‘paid’  on the coal mined in that county until
January lp 1980y for such purposes as the governing body - of
the county msay deteraine;

{b}) 2 172% until Cecesber 31y 1979y and thereafter
4 1/2% to the earmarked revenue fund to the credit of  the
alternative energy research development and demonstration
account;

(C) B Af RNt -du iR S Sy —and—thercofter—3T-r2N
11 1722 to the carmarked revenue fuad to the credit of the
local impact snd-edueption-trwst-fund account;

td¥fe} For each of the 2 fiscal years following June

305 1977y 132 to the earmarked revenue fund tc the credit of
the coal area highway improvement account;

te3if) 10X to the earmarked revenue fund for state
equalization aid to public schools of the state;

t¥ig} 1% to the earmarked revenue fund to the credit
of the county land planning account;

tTo¥rih) 1 1/4% to the sinking fund to the credit of the
renewable resource develgpment bond account;

Hhill) 5% to the earmarked revenue fund to the <credit

INTRODUCED BILL
He 129
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af a trust fund agcount for the purpose of parks acquisition
or managemanty protection of works of art in the state
capitoly and other cultural and assthetic projects. Income
from this trust Fund account shal)l be appropriated as
followss:

(f)y 1,3 for<pfotectiou:of works of art in the state
capitol and other cultural and aesthetic projects: and

{ifiy z/3 for the acquisition of sites and areas
described in 23-1-102 and the operation and wmaintenance of
sitaes 50 acquired;

++3j)l 1X to the carmarked revenue fund to the credit
of the state library- commission Tor the purposes of
providing basic library services for the residenats of atl
counties through library federations and for paysant of the
costs of participating in regional and national networkingsg

t9¥1k) 172 of X to the earmarked revenue fund for
consearvation. districts;

+¥{l) 1 1/4% to the sinking fund to the credit of tha
water develcpment: sinking account;

+Himy all other revenues from Severance taxes
collected under the provisions of this chapter to the credit
of the general fund of the state."

Section 2, Section 20-9-343y MCAr is amended to read:

»20-9-343s Definition of and revenus for state

aqualization aide {1) As used In this titles the tarm “state
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equalization aid" means those wmoneys deposited in the
earmarked revenuwe fund as required in this section plus any
legislative appropriation of moneys from other sources for
distribution to the public sSchools for the purpose of
equalization of the foundation programe

{2y The tegisYative appropriation for state
equalization 2aid shall be made in a single sum for the
biennium. The superintendent of public instruction has
authority to spend such apprppriations together with the
carmarked revenues. provided in subsection (3)y as required
for foundation program purposes throughout the biennium.

{3) The fellowiag shall be paiéd into the earmarked
revenue fund for state aqualization aid to public schools of
the state:x

fay 25% of all moneys received from the collection of
income taxes under chapter 30 of Title 15;

(b) 25% of all moneysy except as provided in
15~31~702y received ‘from the collection of corporation
license taxes under chapter 31 of Title 15, as provided by
15—-1-30%;

{c) 10%x of the moneys received from the collection of
the severance tax on coal under chepter 35 of Title 15;

(d)y 62 1723 of the moneys received from the treasurer
of the United States as the stata’s shares of oily gasy and

other waineral royalties under the faderal Mineral Lands

—4-
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Leasing Acty as amendedi

{e) interest and income moneys describaed in . 20-9-341
and 20~9-~342;

(f) income from the loewi—impact-end education trust
fund ‘account gztablished in 90-&=202; and

{9) in addition to these revenuess the  surplus
revenues collected by the counties for foundation program
support according to 20-9-331 and 20~9-333 shall be paid
into the same earmarked ravenue fund.

{4} Any surplus revenue in the state equalization aid
account in the second year of @ biennium way ba used to
reduce the appropriation required for the next succeeding
biennium [or may be transferred to the state persissive
account §if revenues in that fund are insufficient to seet
the state®s permissive amount obligationj."

Sectfon 3. Section 90-1-108y MCA: i5 amended to read:

»90-1-108. County land planmming assistance. {1) The
department of commerce shall aanually distribute the funds
appropriated to it - from the ctounty land planning accounte
Each county shall be 8llotted $3,000. After this
disbursement has baen mades 4#0% of the balance in the
atcount shall be appartioned to the countiex according to
the ratio of each county®s land ares to the total land area
of the state and 60X of the balance shall be apportioned to

the countles according to each county*s portion of the total
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population of the state. If a muiltijurisdictional planning
board has been established in the countyy it msy receive and
expend part or all of the funds allocated to that countye.

(2) Countiess citiess or joint planning boards
receiving funds under this section shall use such funds for
land plamming purposese

{3) At the end of each fiscal yeary every 1local
governing body and planning agency receiving funds under
this section shall provide an accounting of how the money
was spenty in a form ‘acceptable to the department of
commarca. Any surplus funds shall revert to the education
trust Ffund account gstablished in 90-6-207."

Section 4. Section 90-6-202, HMCAy is amended to read:

"530-6-202« Accounts establishede (1) There is "within

the earmarked revanue fund a 1ocal impact snd-edwearion

‘ ¢rert-fund accounts Moneys are payable: iato this account

under 15-35-108£2)(c). The state treasurer shall draw
warrants from this account upon order of the coal boards
education Lrust fund accounts

£2¥13) There is within the ecarmarked revenue fund a
coal area highway improvesent account.”™

section S. Section 90-6-205¢ MCAe is amended to read:

"90-6~205%. Coal board -—- general powerse. The board

-
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{1} retain professional consultants and advisors;

{2) adopt rules governing its proceedings;

{3) consider applications for grants from the local
impact and-eduention-trust—Ffond account; and

{4y award grantse subject to 90~6-20T7+ net—to-exceed

T Farany-one—yeur-seven—eteventher—and—of ter——done——30y——~1 995y

seven—fifieentiis——of-~the—revense—peid-inte-the—tecal—fmpoct
shd—asducation-tryse-—fund——oeceunty to local governmental
units and state agenciaeas to assist local governmental units
in ‘meeting the Tocal impact of coal development by enabling
them to adequately provide governmental services and
facilities which are needed as a direct consequence of coal
devalopment. As—used—-in~tha-preceding-sentancey-Sroavenue
potds-doer-not-intiyde-~intorest--intome-+from—-tha—~sccount
rabnvetted-—in——the—eceourt-in-drust—for-the-pabiic-schovits

- ond-Ehe-wnivarei Sy-aystoue™

Section &. Section 0-6~2074y MCAy Is amemded to read:

*90-6~207, Priorities ' for impact grants. (1) The
departwent of commarce shall Jdesignate counticese tounse
school  districtsy  and other governmental units which have
had or expect to have an incdrease in estimated populstion of
at Teast 10X during any 3 years since 1972 as a result of
the impact of coal -development. The coal board shalle
subject to the appropriations of the legislature» award at

TJeast 50% of 31T grants awarded to governmeatal units and

. -

~ o W\ S+ W N

-]

10
11
12
13

14

s

16

- 17

18
19
20
21
22
23
24
2%

iC ©O113,/01

state agencles for wmeeting the nesds ‘caused by caal
developmant each’' year to these designated governmental
units.

{2y Attention should be given by the coal board tc the
need for community planaing before the full: lepact is
real ized. Applicants should be able to show how their
raquest reasonably fits into an overall plan for the ordaerly
management of the existing or contemplated growth problemse

{3}y an funds placed in the Jlocal imspact eand
esdueationst-trust-fund account establ ished under this pearts
subject to the liwmitations imposed by 90-6—-211 and [section
33y  yw¥t-—-be -~ afe subject to appropriations by the
legi sl ature ‘for use ‘related to local impact or for transfer
to & permanant trust for educstion.®

Section 7. Section 90-6~-211y MCAe is amended to read:

"90~6—211. Disposition of aducation frmst fund account
interest frow-unanpended-balance. The snexpended-batance—-—in
the-—Jocal-—inpact—and education trust fund account shall be
invested as provided by statute by the board of investments.
Of the income froa such investments each year 10X shall be
added to the principal of the account to be segregated and
held in trust for the purposes of supporting the public
schools and wuniversity systems of the state. of the
remaining 90% of the income from such investmentss

three-fourths shall be annually pald into the carmarked

-
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revenpue fund for state equalizration aid to public schools of
the state and vne~fourth ‘each year shall be paid to the
board of regents of higher education for use by the
institutions of higher learning in the states subject to the
budgeting authority of the legisl)ature. Exeept—es——provided
- 99=b~20544F¢—ehs  Ihe principal of the ‘oced—iwpect-ond
educational trust  fund account shall be dedicated to
education and forever remain invioclate and sacred to this
purpose ss—provided-in-sections-3-and—i8-of-Articte-¥-of—the
Montane—comstitdtion.”

NEW SECTIONe Section 8« Investment and disposition of
Interest earnings of local impact account. (1) Unexpended
funds in the Jocal impact account shall be investe& to
maximize the income to the accounts Howevers such
investments wmay not bhe of such a nature as to obligate the
funds of the local impact account for a period exceeding 1
yeare

(ip Interest "from 1local impact account investments
accrues to the local impact account.

MNEMW _SECIIONe Section %« Effactive dates. This act is
effective July 1s 1983.

—End—
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STATE OF MONTANA

223- 83
REQUEST NO. ... __
FISCAL NOTE
Form Bi)15
tn compliance with a written request received January 24, , 19 83 , there is hereby submitted a Fiscal Note
for _Hoqse B1_>}'}Wl_09 pursuant to Qhapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. .

Background information used in developing this Fiscat ‘Note is avaitable from the Office of Budget and Program Planning, to members

ot the Legisiature upon raequest.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 109 separates the local impact and education trust fund account into two
accounts; provides for the disposition and investment of unexpended balances in the
local impact account; and provides an effective date.

ASSUMPTIONS:

1) Currently the local 1mpact‘and edycation trust fund is separated for account-
ing purposes (8.75% and 10%)

2) Cocal severance tax revenue allocatlon (OBPP estimates)

FY84 FY85
Local impact fund - $8.632M $10.768M '
Education trust fund - 9.865M 12.307M

3) Interest earnings (OBPP estimates) v

FY84 . FY85 )
"Local impact fund . $3.557M $4.157M g
Education trust fund 4.065M 4.7508

4) Current law - Interest allocat1on
10% - Local impact (7/15) and education trust fund (8/15)
90% - (3/4) State eqgualization aid
(1/4) University system

5) Proposed law - Interest allocation
Local impact - 100% accrues to local impact account.
Education trust fund;
10% - Education trust fund account
90% - (3/4) State equalization aid
(1/4) University system.

Continued M m ;Z

BUDGET DIRECTOR
. Office of Budget and Program Planning

' Date: !’ K




FISCAL IMPACT:

FY84 FY85

Local Impact Fund

Under Current Law $ 8.988M $11,184M

Under Proposed Law 12.189M 14,925M.

Estimated Increase 3.201M 3.741M
Education Trust Fund

Under Current Law 10.271H ©12.782M

Under Proposed Law 10.271M 12.782M

Estimated Increase ~0- =0~
School Equalization

Under Current Law 5.145M ‘ 6.012M

Under Proposed Law . 2.744M 3.206M

Estimated Decrease : (2.401M) (2.806M)
University System

Under Current Law 1.715M 2.004M

Under Proposed Law L9154 1.069M

Estimated Decrease (. 800M (.935M)

GENERAL FUND IMPACT:

Both the school equalization decrease and the University System decrease would
require general fund replacement.

Biennium
FY1984 FY1985 . TOTAL ;
$3.2014 $3.741M $6.942M4

FISCAL NOTE 8:EE/2 ‘ -
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Approved by Comm.
on Local Government

HOUSE BILL ND. 109
INTRODUCED BY WINSLOWe ROUSHe ELLIDTT

BY REQUEST OF THE COAL TAX OVERSIGHT SUBLOMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACLT TO SEPARATE THE LOCAL
IMPACT AND EDUCATION TRUST FUND ACCOUNT INTO TWO ACCOUNTS;
PROVIDING FOR THE DISPOSITION AND INVESTMENT OF UNEXPENDED
BALANCES 1IN THE LOCAL IMPACT ACCOUNT; AMENDING SECTIONS
15-35-1084 20-9-3434 90-1-108y 90-6-202y 20-6-205y 90-6-207,

AND 90-6-211y MCA; AND PROVIDING AN EFFECTIVE DATEL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-35-10B¢ MCAy i5 amended to read:
“15-35-108. (Effective July 1s 1963} Disposal of

severance taxesa Severance taxes c¢ollected under the

provisions of this chapter are allocated as follows:
(1) To the trust fund created by Article iIXs saction

5s of the Montana constitutiony 25X of total coilections a

year. After December 31e 1979y S50% of coal severance tax

collections are allocated to this trust fund. The trust fund
moneys shall be deposited in the furd established under
17-6-2G3(5) and invested by the board of investments as
provided by law.

{2} CLoal severance tax collections remaining aftar

allocation to the trust fund under subsection (1) are

w
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+HB 0109702

allocated in the following percentages of the remaining
balance:

(a) to the county in which coal is minedy 2% of the
severance tax paid on the coal mined in that county until
January ly 1980y for such purposes as the governing body of
the county may determine;

{b) 2 1/2% until December 31y 1979, and thereafter
4 172% to the earmarked revenue fund to the credit of the
alternative energy research development and demonstration
account s

(c) 2é&-if2N-untii-duiy-ty-1979y-and-thercafter—33-172%8
1T 172X to the earmarked revenue fund to the credit of the
loca) impact end-education-trust-fund account;

(d) 20% fo the earmacked revenue fund to the credikt of
the education trust fund account:

td¥ie) for each of the 2 fiscal years following June
30+ 1977+ 13X to the earmarked revenue fund to the credit of
the coal area highway improvement account;

tey{fl 10X to the earmarked revenue fund for state
equalization aid to public schools of the state;

+¥¥(g) 1% to the earmarked revenue fund to the credit
of the county land planning accounts;

+9+ibh) 1 1/4X to the sinking fund to the credit of the
renewable resource development bond account;

fh¥ilil 5% to the earmarked revenue fund to the credit

-2~ HB. 109
SECOND READING
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of a trust fund accpugt for the purpose of parks acquisition
or management; protection of works of art in the state
capitols and other cultural and aesthetic projects. Income
from this trust funa agcoupt shall be appropriated as
follows: ‘

{i) is3 for protection of works of art in the state
capitol and cther cultural and aesthetic projects; and

{iiy 273 for the acquisition of sites and areas
described in 23-1~-102 and the operation and maintenance of
sites so acquired;

+#+¥4i)l 1X to the earmarked revenue fund to the credit
of the state library comaission for ghe purposes of
providing basic library services for the residents of all
counties through library federations and for payment of ihe
costs of participating in regionail and national networking;

3¥(k) 172 of 1X to the earmarked revenue fund for
conservation districts;

th¥14}) 1 1L/4% to the sinking fund to the credit of the
water development sinking account;

Himt 2N other revenues from severance taxes
collected under the provisions of this chaptaer to the credit
of the general fund of the state.™

Section 2. Section 20-9-3439 MCAy is awended to read:

®20-9-343. Definition of and revenue for state

equalization aides (I) As used in this titlesy the term %state

-3- HB 109
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equalization aid® means +those aoneys deposited in the
earmarked revenue fund as regquired in this section plus any
Vegislative appropriation of moneys from other sources for
distribution to the public schools for the purpose of
equalization of the foundation programs

(2) Tha legislative appropriation for state
equalization aid shall be made in a single sum fFor the
bienniums The superintendent of public instruction has
auythority to spend such appropriations together with the
earmarked revenues provided in subsection {3}y as required
for foundation program purposes throughout the bienniume

{3) The follouiﬁg shall be paid into the earmarked
revenue fund for state equalization aid to public schools of
the state:

{a} 25% of all moneys receifed from the collection of
income taxes under chapter 30 of Title 15§

(b) 25% of all moneyss except as provided in
15~31-T02y received from the collection of corporation
license taxes under chapter 31 of Title lﬁ- as provide& by
15-1-501;

(c) 10% of the moneys received from the collection of
the severance tax on coal under chapter 35 of Title 15;

{d) . 62 1/2% of the moneys received from the treasurer
of the United States as the state's shares of oily gasy and

other mineral royalties under the federal Mineral Lands

-4 HB 109
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Leasing Acts as amendeds;

{e) interest and income moneys described in 20-9-341
and 20-9-342;

{F}) income from the ieeal-iwpoact-and education trust
fund account established_ip 9Q-6-2902; and

{g) in addition to these revenuessy the surplus
revenues collected by the counties for foundation program
support according to 20-9-331 and 20-9-333 shall be paid
into the same carmarked revenue fund..

[4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium [or may be transferred to the state permissivae
account if revenues in that fund are insufficient to meet
the state®s permissive amount obligation].®

Section 3. Section 90-1-108, MCAs is amended to read:

*920-1~108, County Jland planning assistances (1} The
department of commerca shall annually distribute the funds
appropriated to it from the county land planning accounte.
Each county shall be allotted $3.000, After this
dishursement 0nas been madey 40X of the balance in the
account shall be apportioned to the counties according to
the ratio of each county’s land area to the total! land area
of the state and 60% of the balance shall be apportioned to

the counties according to each county®s portion of the total

-5 HB 109
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population of the state. If a emultijurisdictional planning
board has been established in the countys it may receive and
expend part or all of the funds allocated to that county.

(2} Countiesy citiess or joint planning boards
receiving funds under this section shall use such funds for
land planning purposes,

{3) At the end of each fiscal year, every local

-governing body and planning agency receiving funds under

this section shall provide an accounting of how the noney
was spenty in a form acceptable to the departwent of
commerces Any surplus funds shall revart to the education
trust fund account established ip 90-6-Z0Z."

Section 4. Section 90-6-202, MCAy is amended to read:

"90-6-202. Accounts established. (L} There is within
the earmarked revenue fund a local impact snd-esueation
trust—fund account. Moneys are payable into this account
under 15-35-108f2){c)s The state treasurer shall draw
warrants from this account upon order of the coal hoarde

12)__There is within _the earmarked _revenue fund_ an
education trust fund accounts

€2%(3) There is within the earmarked revenue fund a
coal area highway improvement account.”

Section 5. Section 90-6-205s+ MCAy is amended to read:

"90-6-205. Co2l board -- general powerss. The board

may:

-6- HB 109
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(1) retain professional consultants and advisors;

{2} adopt rules governing its proceedings;

{(3)  consider app1icafions for grants from the local
impact and-edueation-trust-fund accounti and

{4) award grantse subject to 90-6-207, mot-te-exceed
+n-afy-oRe-year-seven-elevenths-and-—after-~June--38y--19%9y
seven-fifteenths ——of--the-revenve-poid-into-the-tecat-impact
and-education-trust--fund--sceounty to local governmental
units and State agencies to assist local governmental units
in meeting the local impact of coal development by anabling
tham to adequately provide governmental services and
facilities which are needed as a direct consequence of <coal
developments As--daed-——+n--the-preeeding-sentencer-"revenae
patdi-dees-nab-inetude--interest——income——from-~the--aceeunt
reinvested-—in--the--aceount—in-trust-for-the-publie-schoots
and—-the—univeratty-asysteny™

Section 6. Section 90-6-20Ty MCAy is amended to read:

"90-6-207. Priorities for impact grantse (1) The
department of commerce shal! desighate countiesy tLownsy
school districtsy and other governmental units which have
had or expect to have an increase in estimated population of
at least 10X during any 3 years since 1972 as a result of
the impact of coal development. The coal board shall.
subject to the appropriations of the legislatures award at

feast 50% of all grants awarded to gnvernnentél units and

-7- HB 109

&

8]

10
il
iz
i3

14

15

16
17
18
19
20
21
22
23
24
25

HB 0109/0

state agencies for @meeting the needs caused by coa
development each Yyear to these designated governmenta
unitsa

{(2) Attention should be given by the coal board to the
need for cosmunity planning before the full impact :
realized, Applicants should be able to show how theii
request reasonably fits into an overall plan for the orderl)
management of the existing or contemplated growth problems.

(3) AN funds placed in the local impact ane
edueeéionei*truse-iund account established under this part
subject to the limitations imposed by 90-6-211 and [sectigr
3 1) shati--—be are subject to appropriations by the
tegislature for use related to local impact or-fer--transfer
to-a-pecRanent-trust-for—education, "

Section T« Section 90;6-211' HCAs §s amended to read:

"30-6~-211, Disposition of education trust fupnd account
interest from-unexpended-batance, The unexpended-balance--+n
the--toeat--impact-ond education trust fund account shall be
invested as provided by statute by the board of investments.
Of the income from such investments each year 10% shall be
added to the principal of the account to be segregated and
held in trust for the purposes of supporting the public
schools and university systems of the stateas of the
remaining 90X of the income from such investmentss

three-fourths 5hail be annually paid into the sarmarked
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revenue fund for state equalization aid to public schools of
the state and one~fourth each year shall be paid to the
board of regents of higher education for wuse by the
institutions of higher learning in the state, subject to the
budgeting author ity of the legislature. Except--ss-—-provided
in--90-6-285¢t4)rv—the Jhe principal of the }ocei-impact-and
educational trust fund accogunt shall be dedicated to
education and forever remalin inviolate and sacred to this
purpose as-previded-in-sections-i-and-10-of-articte-d-of-the
Hontans-ecanstitution.”

NEW _SECTIION. Section 8. Investment and disposition of
interest earnings of local impact account. {1) Unexpended
funds ¥in the local impact account shall be invested to
maximize the income to the account. Howavers such
investments may not be of such a nature as to obligate the
funds of the Tocal impact account for a period exceeding 1
year.

{2) Interest from 1local impact account investments
accrues to the local impact sccounts

Ned SeCTION. Sectionm 9., E£ffective dates This act is
effective July ly 1983,

~End-
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