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1 1 certificate of authority to transact businass in this state
2 INTRDOUCED BY 2 shall not iapair the validity of any contract or act of such
3 BY REQUEST OF T LCRETARY OF STATE 3 corporation and shall not prevent such corporation from
4 4 defending any actiony suite or proceeding in any court of
5 A BILL FOR AN ACT ENTITLED: =AN ACT TO IMPOSE A PENALTY ON 5 this state.
& FOREIGN CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE & {3) A foreign corporation which transacts business in
7 WITHOUT A CERTIFICATE OF AUTHORITY; AMENDING SECTION T this state without a certificate of awthority shall be
8 35-1-1004%y MCA" 8 liable to this states for the years or parts thereof during
g 9 which it transacted business in this state without a
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 certificate of authoritys in an amount equal to all fees
11 Section le Section 35-1-1004y NCAs is amended to read: 11 which would have been imposed by this chapter upon such
12 #35-1-100%. Transacting business without certificate 1z corporation had it duly applied for and received a
13 - disabilities and Viabilitiese (1) No foreign corporation 13 certificate of authority to transact business in this state
14 transacting business in this state without a certificate of 14 as required by this chapter and thereafter filed all reports
1% authority shall be permitted to maintain any actions suite 15 required by this chapter, plus a**-vena*t+e§~*-r°=ed—bv-th*s
16 or proceeding in any <court in this state until such 16 chepter-for-failure—to-pay—such~faes a__penalty of $5_ _for
L7 corporation shall have obtained a certificate of authority. 17 each _day it transacted  business o this state without a3
18 Nor shall any actions ‘suity or proceeding be maintained in 18 certificate of authority. The attorney general shall bring
19 any court of this state by any successor or assignee of such 19 proceedingg to recover all amounts due this sState under the
20 corporation on any righty claime or demand arising out of ' 20 provisions of this sectione®
21 the transaction of business by such corporation in this ~End~
22 state until a certificate of authority shall have been
23 obtained by such corpuration or by a corporation which has
24 acquired all or substantially all of its assetsa
25 (2) T¥he fajlure of a foreign corporation to wobtain a
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Approved by Committee
on Busineas and Industry
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INTRODUCED BY

CRETARY OF STATE

A BILL FOR AN ACT ENTITLED: AN ACT TQO IMPOSE A PENALTY ON
FOREIGN CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE
WITHOUT A CERTIFICATE OF AUTHORITY; AMENDING SECTION

35-1-1004y HCA"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section le Section 35-1-1004r MCAy is amended to read:
"35-1-100%4« Transacting business without certificate

— disabilities and liabilitiese (1)} No foreign corporation
transacting businass in this state without a certificate of
authority shall be permitted to maintain any actions sSuUite
or proceeding in any court in this state until such
corporation shall have obtained a certificate of authoritys.
Nor shall any actions suity or proceeding bhe maintained in
any court of this state by any successor or assignee of such
corporation on any righte claime or demand arising out of
the transaction of business by such corporation in this
state until a3 certificate of authority shall have been
abtained by such corporation or by a corporaticn which has
acquired all or substantially all of its assetse

(2) The failure of a foreign corporation to wabtain a
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certificate of authority to transact business in this state
shall not impair the validity of any contract or act of such
corporation and shall not prevent such corporation from
defending any actions suity or proceeding in any court of
this states

{3) A foreign corporation which transacts business in
this state without a certificate of authority shall be
Tiable to this states for the years or parts thereof during
which it <transacted business In this state without a
certificate of authorityy in an amount equal to all fees
which would have been imposed by this chapter upon such
corporation had it duly applied for and received a
certificate of avthority to transact business in this state
as required by this chapter and thercafter filed all reporis
required by this chapters plus a¥3i-pensitiecs—iaposed-by—this
ehopter—for—foilure—to—pay—such—fees a__peoalty. of 3% for
each . day it  transacted business io this state without 2
certificate of authority. The attorney general shall bring
proceedings to recover all amounts due this state under the
provisions of this section.”

—End-
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INTRDDUCED BY

BY REQUEST OF TH CRETARY OF STATE

A BILL FOR AN ACT ENTITLED: “AN ACT TO IMPOSE A PENALTY ON
FOREIGN CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE
NITHOUT A CERTIFICATE OF AUTHORITY; AMENDING SECTION

35-1-1004y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section 1. Section 35-1-1004s MCAy is amended to read:
=35-1-100%4s JTransacting business without certificate

— disabilities and liabilitiess {1) No foreign corporation
transacting business in this state without a certificate of
authority shall be permitted to maintain any actions suite
or proceeding in any court in this state until such
corporation shall have cbtained a certificate of authority.
Nor shall any actiony suity or proceeding he maintained in
any court of this state by any successor or assignee of such
corporation on any rights claims or demand arisingl out of
the ¢transaction of business by such corporation in this
state until a certificate of authority shall have been
gbtained by such corporation or by a corperation which has
acquired al? or substantially all of its assets.

{2) The failure of 8 foreign corporation to obtain =2
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certificate of authority to transact business in this state
shall not iapair the validity of any contract or act of such
corporation aad shall not prevent such corporation from
defending any actiony suite or proceeding in any court of
this statee

(3) A foreign corpaoration which transacts business in
this state without a certificate of authority shall be
Yiable to this states for the years or parts thereof during
which it transacted business Jn this state without a
certificate of authoritys in an amount equal to all fees
which would have been imposed by this chapter upon such
corporationn had it duly applied for and received a
certificate of avthority to transact business in this state
as required by this chapter and thereafter filed all reports
required by this chaptery plus a¥i-penaleies—inposed-by—this
ehapter—for—foilure—to—pay—suvch—Fees a_penalty of _$5 for

I i I i . hi i thout

certificate of guthority. The attorney general shall bring

proceedings to recover 31l amounts due this state under the
provisions of this section.m

—End-

THIRD READING
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February 10, 1983
SENATE COMMITTEE OF THE WHOLE

Amendments to House Bill No. 106, third reading copy, as follows:

Page 2, line 18.
Following: "authority."
Insert: "The total penalty shall not exceed $1000."
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HB 0106702

HOUSE BILL NOe. 106
INTRODUCED BY WINSLOW, KEYSERy
SCHULTZ, IVERSONs VINGER

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLEDz ®aAN ACT TO IMPOSE A PENALTY OGN
FORFIGN CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE
WITHOUT A CERTIFICATE OF AUTHORITY; AMENDING SECTION
35-1-1004y MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 35-1-1004y MCAy iS5 amended to read:
"35-1-1004. Transacting business without certificate

-— disabilities and 1fabilitiases (1) No foreign corporation

transacting business in this state without a certificate of

authority shall be permitted to maintain any actiones suit,
or proceeding in any ‘court in this state until such
corporation shall have cobtained a certificate of authoritys.

Nor <sinall  any actions suity or proceeding be maintained in

any court of this state by any SuCcessor or assignee of such

corporation on any righty claims or demand arising out of
the transaction of business by such corporation in this
state until a certificate of authority shall have been
obtained by such corporation or by a corporation which has

acquired all or substantially all of its assets.
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{2) The fallure of a forelgn corporation to obtain a
certificate of authority to transact business in this state
shall not impair the validity of any contract or act of such
corporation and shall not prevent such corporation from
defending any actions suitsy or proceeding in any court of
this state.

(3) A foreign corporation which transacts business in
this state without a certificate of authority shall be
liable to this states for the years or parts thereof during
which it +transacted business in this state without a
certificate of authority, in an amount equal to all fees
which would have been imposed by this chapter upon such
carporation had it duly applied for and received a
certificate of authority to transact business in this state
as raquired by this chapter and thereafter filed all reports
required by this chaptery plus e}¥-penatties—imposed-by-this
chapter-for-faiture-to-pay-suem-fees a__penalty _of _45__for
gach._day_.it. transacted. business__in this state witbout_ a
cectificate of authocliy. IHE_IOIAt. BENALYY SHALL NOT EXCEED
$11000¢ The atterney general shall bring proceedings to
recover all amounts due this state under the provisions of
this section.®

-End-

-2- HB 106
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March 29, 1983

FREE CONFERENCE COMMITTEE
HOUSE BILL 106
(Report No. 1, 1:30 P.M.)

Mr. Speaker :

We, your Free Conference Committee on House Bill 106, met and
considered:

House Bill 106, third reading copy (Blue); and
Senate Committee of the Whole amendment of February 10, 1983.

We respectfully recommend as follows:

That the House accede to Senate Committee of the Whole
amendment of February 10, 1983;

That House Bill 106 be further amended as specified in
Clerical Instructions 1 and 2; and

.That this Free Conference Committee report be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

1) page 2, line 20

Strike: "attorney general shall"

Insert: "county attorney for any county in which a foreign
corporation is transacting business without a certificate
of authority may"

2) Page 2, line 22

Following: "."

Insert: "Any money collected in such proceedings shall be
paid to the state general fund."

FOR HDU%, FOR THE SENATE

PAYLOVICH = ‘ BOYLAN
}5/ At

WINSIOW SHAW

M pPUB. CO. _ Chairman.

Helena, Mont.
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HOUSE BILL NO. 106
INTRODUCED BY WINSLOWs KEYSER,
SCHULTZs IVERSOMy VINGER

BY REQUEST OF THE SECRETARY OF STATE

A BELL FOR AN ACT ENTITLED: “AN ACT TO IMPOSE A PENALTY ON
FOREIGN CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE
WITHOUT A CERTIFICATE OF AUTHORITY; AMENDING SECTION

35-1-1004y MCAe™

BF IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 35-1-1004s MCAy is amended to read:
"35«1~1004s Transacting business without certificate

-- disabilities and liabilitiess (1) No foreign corporation

transacting business in this state without a certificate of

authority shall be permitted to waintain any actlony suit,
or proceeding in any court ia this state until such
corporation shall have obtained a certificate of authority.

Nor shall any actions suity or proceeding be maintained in

any court of this state by any successor or assignee of such

corporation on any rights claime or demand arising out of
the transaction of business by such corporation in this
state until a certiflicate of authority shall have been
obtained by such corporation or by a corporation which has

acquired all or substantially all of its assetse
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{2) The failure of a foreign corporation to obtain a
certificate of authority to transact business in this state
shall not impair the validity of any contract or act of such
corporation and shall not prevent such corporation from
defending any actlony sulity or proceeding .in any court of
this state.

(3) A foreign corporation which transacts business in
this state without a certificate of authority shall be
l1iable to this stater for the years or parts thereof during
which ¥t ¢transacted business J§n this state without a
certificate of authority, in an amount equal to all fees
which would have been imposed by this chapter upon such
carporation had it duly applied for and received a
certificate of auwthority to transact business in this state
as required by this chapter and thereafter filed 311 reports
requirad by this chapter, plus a¥¥-pensttica-imposed-py~-thes
ehapter-for-faitare-to-poay-such-feesx o  pepalty of _$5. [or
gach__day_ iy  transacted _busipess__ia. this_state withouk_.a
certificate of authority. IHE_TOTAL_PENALTY SHALL NOT _EXCEED
$1:00Q0, The attorney-generrai-apadd COUNTY ATTORNEY _EQR.__ANY
COUNTY . IN__MAICH. A _FOREIGN__CORPORATION. I35 _IRANSACTING
PUSINESS. WITHBOUT _A_  CERTIEICAIE _OF _ AUTHORIYY HAY bring
proceedings to recover all amounts due this state under the
provisions of this section. ANY MONEY _COLLECTED In _SUCH
BROCREDINGS .SHALL_BE_PAID X0 _THE STAXE GENERAL EUND.™

-End-
=-2- HB 106

REFERENCE bILL: Includes Free Joint

Conference Committee Report

pated F-2%9-83



