
ROUSI BILL MO. 106 

INTaODOCBD BY WINSLOW, lBYSBR, 
SCBUL'l'tl, IVBUON 11 VIIIGBR 

BY UQUBS'r Ol!" '1'0 SBCmrrAR.Y OJ' S'.t'A'l'1l 

.:January 6, 1983 

.:January 20, 1983 

January 22, 1983 

January 24, 1983 

January 25, 1983 

January 26, 1983 

J'ebruary 1, 1983 

February 10, 1983 

February 12, 1983 

IN THB HOOSE 

Introduced and referred to 
Committee on Business and 
Industry • 

C~ittee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
Mlllbers' desks. 

Second readinq, do pass. 

Considered correctly 
eru;rrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN 'l'BB SBNA'fE 

Introduced and referred to 
Ca.mittea on Business and 
Industry. 

Committee recomaend bill ba 
concurred in. Report adopted. 

Second reading, concurred in 
as amended. 

Third reading, concurred in. 
Ayes, 44r Noes, 4. 



February 12, 1983 

February 15, 1983 

March 1, 1983 

March 3, 1983 

March 19, 1983 

March :n, 1983 

Apdl 8, 1981 

Apdl 9, 1913 

April 11, 1983 

IN TRI ROOSB 

2 

Returned to House with 
&J~endMnts. 

On motion, conaidoration 
paased until 46th Legislative 
Day. 

Second reading, a.-ndments not 
concurred in. 

On 110tion, Conference 
Comaittee requeeted. 

Conference Committee 
appointed. 

Conference Committee 
diuolved. 

On motion, nev Free Conference 
Committee requested. 

Pree Conference Committee 
appointed. 

Pree Conference Committee 
reported. 

Second reading, report 
adopted. 

~bird reading, report adopted. 

Pree Conference Committee 
report adopted by Senate. 

Sent to enrollinq. 

Reported correctly enrolled. 
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/JIS'ULf. Bill NOo _i_!IL4 

INTRODUCED ~~;.,(~'73 ·.h-'.....,Q.~\t~.g 1 -

BY REQUEST OF T CRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO IMPOSE A PENALTY ON 

FOREIGN CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE 

WITHOUT A CERTIFICATE. OF AUTHORITY; AMENDING SECTION 

35-1-IO~w MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~ion 1• Section 35-1-1~, MCAt is a.anded to read: 

•35-1-100~. Transacting business without certifica~e 

disabilities and liabilities. (1) No foreign corporation 

transacting business in this state without a certificate of 

authority shall be per•itted to .aintain any a·ction. suit, 

or proceeding in any court in this state until such 

corporation sh~ll have obtained a certificate of authority. 

Nor shall any action. ·suitw or proceeding be •aintained in 

any court of this state by any successor or assignee of such 

corporation on any right• clai•• or demand arising ou·t of 

the transaC'tion of business by such corporation in thls 

Z2 state until a certificate of authority shall have been 

23 obtained by such corporation or by a corporation which has 

24 acquired all or substantially all of its assets. 

25 (2) The failure of a f'oreign corporation to -obtain a 
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certificate of authority to transact business in ~his state 

shall not impair the validity of any contract or act of such 

corporation and shall not prevent such corporation fro• 

defending any action• suit, or proceeding in any court of 

this state. 

(3) A foreign corporation which tranwcts business in 

this state without a cer-tlfh:ate of authority shall be 

liable to this s~ate. for the years or- parts thereof during 

which it transacted business in this state without a 

carti~lcate of authority. in an a.ount equal to all fees 

which would have been iapo5ed by this chapter upon such 

corporation had it duly applied for and received a 

cartl'fi·cate of authority to transact: business in this state 

as requl red by this chapter and thereafter fll ad all reports 

required by this chapter, plus e11 ~eftBI~ies lapose&-~• 

eaGh day it tran$a(\ed busines§ ip this sta\g without a 

certificate of authoritY• The attorney general shall bring 

proceedings to recover all a.ounts due this state under the 

provisions of this section.• 

-End-

I N T R 0 D U C E D B I L L 
-2-

Hb I Db 
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Approved by Committee 
on Business and Industry 

/J..I!fUtl.ll BILL NO. ~~ 

INTRODUCED BY ;j):z; ·h'~u\t~L 1 
-

~ ~ 
BY REQUEST OF T CRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO IMPOSE A PENALTY ON 

FOREIGN CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE 

WITHOUT A CERTIFICATE. OF AUTHORITY; AMENDING SECTION 

35-1-100~, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 35-1-10~, MCAt Is aaended to read: 

•35-l-100~. Transacting bUsiness without certificate 

disabilities and liabilities. (1) No foreign corporation 

transacting business in this state without a certificate of 

authority shall be perMitted to .aintain any action, suit• 

or proceeding in any court in this state until such 

corporation shall have obtained a certificate of authority. 

Nor shall any action, ·suit, or proceeding be aaintained in 

any court of this state by any successor &r assignee of such 

corporation on any right• clai•• or d•and aris-Jng out of 

the transaction of business by such corporation in this 

22 state until a certificate of authority shall have been 

23 obtained by such corporation or by a corporation which has 

24 acquired all or substantially all of Its assets. 

25 (21 The failure of a foreign corporation to ubtain a 
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certificate of authority to transact business In this state 

shall not i•pair the validity o~ any contract or act. of such 

corporation and shall not prevent such corporation fro• 

defending any action, suit, or proceeding in any court of 

this- state. 

(31 A foreign corporation which transacts business In 

this state without a certificate of authority shall be 

liable to this st<rta, for the years or parts thereof during 

~hlch it transacted business in this state without a 

certi-ff-cate of authorit.yw in an a.ount equal to all f'ees 

which would have been laposed by this chapter upon such 

corporation had It duly applied for and received a 

certlfrcata of authority to transact busln•ss in this state 

as required by this chapter and thereafter filed all reports 

required by this chapter, plus ell ~enal~les lapased ~-

each day it transacted bqsipes$ in this state without a 

certificata gf aytbgritY• The attorney general shall bring 

proceedings to recover all a.aunts due this state under the 

provisions of this section.• 

-End-

-2-

SECOND 

H(j 
R E A D I N G 
I b0 
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IJ_trUtJ.II BILL NOo _1_12_~ 
INTRODUCED BY ;;::;; • h'a...£.,k\ta L .... -
~ 0 

BY REQUEST OF TH CRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO IMPOSE A PENALTY ON 

FOREIGN CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE 

WITHOUT A CERTIFICATE OF AUTHORITY; AMENDING SECTION 

35-1-100~~ MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

Section 1. Section 35-1-10~, MCA• is a.ended to read: 

•3s-1-1004. Transacting business without certificate 

disabilities and liabilities. tl) No foreign corporation 

transacting business in this state without a certificate of 

authority shall be perMitted to .aintain any action. suit~ 

or p~oceeding in any court in this state until such 

corporation shall have obtained a certificate of authority. 

Nor shall any action, ·suit• or proceeding be •aintained in 

dOy court of this state by any successor or assignee of such 

corporiltion on any right~ clai•• or demand arisin9 out of 

the transaction of business by such co£poration in this 

Z2 state until a certificate of authority shall have been 

23 obtained by such corporation or by a corporation which hds 

24 acquired all or 5ubstantially all of its assets. 

25 (2J The failure of a foreign corporation to obtain a 
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cer~ificate of authority to traAsact business in this state 

shall not impair the validity of any contract or act of such 

corporation and shall not prevent such corporation fro• 

defending any action~ suit• or proceeding in any court of 

this state. 

(3) A foreign ~orporation which transacts business in 

this state without a certificate of authority shall be 

liable to this state, for the years or parts thereof during 

which it transacted business in this state without a 

certificate of authority• in an a.ount equal to all fees 

Nhich ~ould have been i•posed by this chapter upon such 

corporation had It duly applied for and received a 

certificate of authority to transact business in this state 

as required by this chapter and thereafter filed all reports 

required by 

efttt1'._,.-+et-H.fof.~e po&J 3t1Ch--+ee'S a penalty of $5 fgr 

each day it tran$acted bysioess jp tbjs statg wjthoyt a 

certificate of autbqrjty. The attorney general shall bring 

proceedings to recover all amounts due this state under the 

provisions of this section•" 

-End-

T H I R D R E A D I N G 
-l-

HB ~ Dlo 



February 10, 1983 

SENATE COMMITTEE OF THE WHOLE 

Amendments to House Bill No. 106, third reading copy, as follows: 

Page 2, line 18. 
Following: "autl1ori ty." 
Insert: "The total penalty shall not exceed $1000." 
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HOUSE BILL NOo 106 

INTRODUCED BY HlNSLOWr KEYSERr 

SCHULTZ, IVERSON, YINGER 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: 

FOR~JGN CORPORATIONS THAT 

WITHOUT A CERTIFICATE OF 

3~-l-1004y MCA." 

•AN ACT TO IMPOSE A PENALTY ON 

TRANSACT BUSINESS IN THIS STATE 

AUTHORITY; AMENDING SECTION 

BE If ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 35-1-1004, ~CA, Is amended to read: 

"35-1-1004• Transacting business without certificate 

disabilities and liabilities. (1) No foreign corporation 

transacting business in this state without a certificate of 

authority shall be permitted to maintain any action. suit, 

or pr~ceeding in any court in this state until such 

corporation shall ha~e obtained a certificate of authority. 

Nor ~nall any action, suitt or proceeding be maintained in 

any court of this state by any successor or assignee of such 

corporation on any rightt claim, or deMand arising out of 

the transact•on of business oy such corporation in this 

state until a certificate of authority shall have been 

obtai,ed by such corporation or by a corporation which has 

acquired all or substantially all of its assets. 
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(2) The failure of a foreign corporation to obtain a 

certificate of authority to transact business in this state 

shall not impair the validity of any contract or act of such 

corporation and shall not prevent such corporation from 

defending any action. suft, or proceeding tn any court of 

this state. 

(3) A foreign corporation which trans~cts business in 

this state without a certificate of authority shall be 

liable to this state, for the years or parts thereof during 

which It transacted business in this state without a 

certificate of authority, 

which would have been 

corporation had it duly 

in an amount equal to all fees 

imposed by this chapter upon such 

applied for and received a 

certificate of authority to transact business in this state 

as required by this chapter and thereafter filed all reports 

required by this chapter, plus et~-pe"e+~+es-+mposed-hy-th+~ 

enepte~-fe~-f~tt~~e-~e-pey-~~en-fee~ a__~~ualt¥--OL--1~--f~ 

&~~b--D~¥--lt--t~~U£~~teQ __ bU£iUe~S--iD-Lhi~-~LaLe_¥LLbguL_a 

~e~ti[i~~te_Q£_au1buLi1¥• lij~_IDI6L-e~~ALIY-~ijA~L-~Ul_f!kfEQ 

ll10QO• The attorney gP.neral shall bring proceedings to 

recover all amounts due this state under the provisions of 

this section." 

-End-

-2- HB 106 

R E F E R E ~ C E B I L L 



March 29, 1983 
···································································· 19 ........... . 

Mr. Speaker : 

FREE CONFERENCE COMMITTEE 
HOUSE BILL 106 

(Report No. 1, 1:30 P.M.) 

We, your Free Conference Committee on House Bill 106, met and 
considered: 

House Bill 106, third reading copy (Blue); and 
Senate Committee of the Whole amendment of February 10, 1983. 

We respectfully recommend as follows: 

That the House accede to Senate Committee of the Whole 
amendment of February 10, 1983; 

That House Bill 106 be further amended as specified in 
Clerical Instructions 1 and 2; and 

That this Free Conference Committee report be adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON) 

1) Page 2, line 20 
Strike: "attorney general shall" 
Insert: "county attorney for any county .in which a foreign 
corporation is transacting business without a certificate 
of authority may" 

2) Page 2, line 22 
Following: "." 
Insert: "Any money collected in such proceedings shall be 
paid to the state general fund." 

, FOR THE SENATE 

~PUB. CO. 
Helena, Mont. 

Chairman. 
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HOUSE BILL NOo 106 

INTRODUCED BY WINSLOW• KEYSER• 

SCHULTZ• !VERSO~. VINGER 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO IMPOSE A PENALTY ON 

FOREIGN CORPORATIONS THAT TRANSACT BUSINESS IN THIS STATE 

MITHOUT A CERTIFICATE OF AUTHORITY; AMENDING SECTION 

35-1-1004• MCA.• 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 35-l-1004t MCA, is amended to read: 

"35-1-1004. Transacting busin~ss without certificate 

disabilities and liabilities. (1) No foreiqn corporation 

transac~ing business in this state without a certificate of 

authority shall be per•itted to •aintain any action, suit, 

or proceeding In any court in this state until such 

corporation shall have obtained a certificate of authority. 

Nor shall any action, suitt or proceeding oe •aintained In 

any court of this state by any successor or assignee of such 

corpo.-atlon on any riqht 9 claim~ or demand arising out of 

the transaction of business by such corporation in this 

state unt i 1 a certifIcate of authority shall have been 

obtained oy such corporation or by a corporation which has 

acquired all or substantially all of its assets. 
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(2) The failure of a foreign corporBtion to obtain a 

certificate of authority to transact business in this state 

shall not impair the validity of any contract or act of such 

corporation and shall not prevent such corpo~ation fro• 

defending any action, suit, or proceeding .in any court of 

this state. 

(~) A foreign corporation which transacts business in 

this state without a certificate of authority shall be 

liable to this state, for the years or parts thereof during 

which it transacted business In this state without a 

certificate of authorlty 9 in an aMount equal to all fees 

which would hav~ been Imposed by this chapter upon such 

corporation had it duly applied for and received a 

certificate of authority to transact business In this state 

as required oy this chapter and thereafter filed all reports 

requir~d by thi5 chapter, plus e++-~ne~e+e~-+Mp8~e~-~y-~~ 

e~e~~er-for-fft++u~e-te-~ey-~~eh-~ee~ a penalty of $i__fgL 

~tits;b.-lla.lt-lL-:t.r..an.s.aU.:d-Jua.lrul.s.L.J.n_~_:;.t.a:t.&-lli:t..b!W:t.-il 

t.l!L:tifl.:.a:te_gf_gll:t.JJgti:tl! • Il:ILI!IIALeflliA~tW.Lm!LUUJ;Jl 

1112~£ The ~~~o~~ey-~efte~~-§h~~~ tauHJX-AilJl&b~ FOR &YX 

tQUHll ___ l~--Htilttl __ 6 _ _fQR~lGH--tDRfD&AllDU-LS-_l&&NSACTlNG 

aUSl~iS-~lil:IUUI__.e_ __ tfRilfl~~-_of__AUTHORIIl __ 8,!~ bring 

proceedings to recover all amounts due this state under the 

provisions of this section. AH~fl-~LL£klfn __ lN SUCH 

e&otffUlbGi-StiALL-af_fAlD-10-ltiE-SlAif_~f&AL_f~ft 

-End-
-2- HB 106 

REFERENCE HiLL: Includes Free Joint 
Conference Committee Report 
Dated 1·29-'.i 


