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HOUSE BILL NO. 94 

INTRODUCED BY ELLISON 

IN TBl!! HOUSE 

Introduced and referred to 
Committee on Pish and Game. 

Committee rea011lll8nd bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second readinq, do pass. 

Considered correctly 
enqrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN 'l'HE SENATE 

Introduced and referred to 
Committee on Fish and Game. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 41J Noes, l. 

IN THE HOUSE 

Returned to House. 

Sent to enrolling. 

Reported correctly enrolled. 
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1ft"1 '1 a BILl NOo !!J!j_ 
INTROOUCEO BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE 

DEPARTMENT OF FISH.'HILDLIFEo AND PARKS TO ISSUE PERMITS FOR 

THE TAKING AND HOLDING OF RAPTDRS FOR CAPTIVE BREEDING 

PROJECTS; AMENDING SECTIONS 87-5-20" AND 8l-5-206o MCAo• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-5-20"• MCAo Is a .. nded to read: 

•a7-5-ZG4. License and rules for falconry. (1} The 

dapart•ent .ay adopt specific rules for the keeping of 

records and for the trapping. taking• possession• 

prppa9atfon. or training of raptors used in the practice of 

falconry and •ay author·i ze the i ssuanca of 1 icenses t.o 

persons for the ·practice of falconry• It is unlaw~ul for any 

person to possess a raptor or to train a raptor in the 

practice of falconry without a license. 

(2) The fee ~or a falconry license is S3 a year or any 

part of a year. A license expires April 30 each year. 

(3) A license •ay not be issued to a person under the 

age of 12 years. 

C4) Licensees shall have in possession a valid 

fa1coner•s license whan engaged In the practice of falconry. 

In addition. falconers loosing raptors at game birds shall 
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LC 0270/01 

have in possession a valid ·resident or nonresiden~ ga .. ~lrd 

llcense. 

(5) Falconry -1 icenses or··pe·r•itli are nat. transferable 

and •ay ba revoked for due cause at any ti~ by the 

depart-ant,• 

Section z. Section 87-5-206o MCAo is a.endad to readt 

•&7-5-206. Restr icti.ons oo taking. possessing,. and 

selling raptors. (1) A licensee aay, nat at any tl- posse&s 

more ·than three raptars, inclu41ng those that have been 

i•poJ"'t:8dw @KCBQ't aa perMitted by the depaCtMat under 

sutrtectiQQ (l> Of thjs ••c:ttgn.· 

(2) Licensees •ay take raptors as young or fledglings 

fro• nests (unless specifically prohibl'ted by depart..,nt 

rules) or by traps or nets which are hu•ane in their 

operation and use. Not .ore than one young ••Y be taken fro• 

one nest by a per•ittee or per•ittees, and at least one 

young .ust be left in the nest. The depart•ent .ay close an 

area of the state to the taking of raptors at any ti•e or 

designate othe~ raptors which •ay not be taken. This 

subsection does not permit the re.aval of raptors in any 

national or state refuge or park or in any area Jn which 

local laws may prohibit that activity. Trapping raptors is 

per•itted only between Septe~er 1 and February la 

131 The degartP@nt may grapt per•its tg Jicansess fqr 

~taking and bglding__gf captors for cagtiye brgediog 

I N T R 0 D U C E D B I l L 
-2- 1--) ~ qq 
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1 peg t•t:t• vpde( sbctJ Condit iops £M)$i stent with tbj $ part as 

2 .tbe._rtsperJMD't •.q sp:ecify ln tbe pe(•lte 

3 f9t~ A licensee •ay not transfer ownership or 

~ possession of a raptor taken or possessed under the 

5 provisions of this part without notifying the depart.ent 

6 within 10 days after the ·date of transfer• 

7 t"'f'-ll ·11 person •ay not sell or offer for sale Montana 

8 raptors in' this state. A person .ay not transport rap-tors 

9 out'of the state-except by per•lt issued by the departaent.• 

-End-

-3-



48th legi~l~ture 113 0U94/02 

1 

4 

5 

6 

1 

8 

Q 

10 

11 

12 

13 

14 

15 

16 

F 

19 

19 

lC 

21 

22 

23 

24 

25 

HOUSE BILL ~0. 94 

Approved by Cornm. 
on Fish and Game 

INTkODUCED cY ELLISQN 

A diLL FJR A~ ACT ENTITLED: "AN ACT TO AUTH:JRI ZC THF. 

DE~ARTMENT OF FISH, •ILDLIFEo ANJ PARKS TO ISSUE PE.MITS FUR 

THC TAKI~u AND HOLDING Of RAPTO~S FOR CAPTIVE dqtEOl~G 

PRJJ~CTS; ~MEN31NG SECTIGNS 87-5-204 AriD 87-5-l06t ~CA." 

o~ IT ENACTED 8Y THE LEGISLATURE OF THE STAT~ JF MONTANA: 

Section 1. Section 87-5-204, MCA, i~ amended to reao: 

"d7-5-204. Licen~e and rules for falconr~. (11 The 

dei)artrnent may adopt specific rules for the keeping of 

records and for tha trapping, taking, posse5siont 

~e~ad§~tiafti or traininq of raptors us~d in the practice of 

falconry and may authorize the issuance of licenses to 

persons for the practice of falconry. tt ~~~fl_A~__ea~1n~Q 

l~--LSf~IlQ~--~J~li is unlawful for any person to posse5s a 

r~ptor or to train a raptor in the practice of falconry 

~ithout a license. 

(2) The fee for a falconry license is $3 a year or any 

part of a year. A 1 icen~e ~xpires Aoril 30 each year. 

(3) A 1 icense may not be issued to a per~on und~r the 

age of ll )'edrs. 

(4} Licensees snall have in posses~ion a valid 

f~lconcr•s license when en~~ged in the practice of f~lconry. 

tiB 0094/02 

In addition, falconers loosing raptors at game birds shall 

2 have in possession a v·alid resident or nonresident game bird 

3 1 i c;;ense. 

4 (5) Falconry licenses or permits are not transf~rable 

5 anJ may oe revoked for dUe cause at any time by the 

6 depa rtlllent." 

7 Section z. Section 87-5-206" ~CAt" is amended to r-ead: 

8 "87-5-206. Restrictions on taking 9 pos5essing, and 

0 selling raptors. (1) A 1 icensee may not at any time possess 

10 more than three raptors, including those that have been 

11 imported~--~~~t--Ai--~~-l~d__bx __ tba__Qe~Ltm~__u~r 

12 ~~b2eet±Aa=tit~f=th±a=~~s±AD ~~-}J• 

13 (2) Licensees may take raptors as young or fledylings 

14 from nests (unless specifically prohibited by department 

15 rul2s) or by traps or nets which are humane in their 

16 operation and use. Not more ~han one younq may be taken from 

11 one nest by a permittee or permittees~ and at least one 

18 young must be left in the nest. The department may close an 

19 area of the state to the tak1ny of raptors at any time or 

20 designat~ oth~r raptors which may not be taken. This 

21 subsection does not permit the removal of raptors in any 

n n3t i anal or state refuge or park or in any area in which 

23 local laws may prohiUit that activity. Trappin~ raptors is 

24 per~it~ed only between September 1 and Febru~ry 1. 

25 t2t==fh~==~~~Artm~t=mAx=~rcnt~mtt2=tc=ttceo~2=£~r 

-2- H" 94 
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!~~:!~~iog:§~~==~l~±~#=:~f==ec=!~~2=:fc~:=e~ti~==be.~ia; 

~~~t2==~ndc~=AU~h=e~diti2D2=~n2i2tcat~ith~bi2==~t=a2 

thc=~c~~~tmcnt=m~=2~c:i£x=±a=thc=~c~m±tx 

f~ti~i1~ A licensee may not transfer ownership or 

possession of a raptor taken or possessed under the 

provisions of this part without notifying the department 

1 within lU days after the date of transfer. 

8 t4tt~i!il A person may not sell or offer for sale 

9 Montana raptors in thi~ state. A person may not transport 

10 raptors out of the state ~xcept by permit issued by the 

11 department." 

12 lt!ERLILL!i.flLI!r.A_.SllllOI!LltlALUA~.i. 

13 ~EH_Sftl~UH. Section 3. Permit for captive breeding 

14 of raptors. The department may grant permits to a person, 

15 whether or not licensed under this part, for the taking and 

16 holding ot raptors for captive breeding purposes under such 

17 conditions, consistent with this part, as th~ department may 

18 specify in the per•it. 

19 

20 

IHE&L.LLL!IflL!IC.t._.sfr.I.lllii-IHAL&E~.i. 

NEW_S£LI1~ Section 4. Rules. The department m.::.ty 

21 adopt rules for the keeping of records and for the trapping, 

ZZ taking, possession, propagation, and release of rdptors 

23 taken and held for captive breeding projects. 

lt!E&f_l.S_A_!If~-llc.t._~~-lt!Al_REAU.S.i. 24 

25 NEW SECTION~ Section 5. Permit fee -- transfer. £1) 

-3- H8 94 
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The fee for a captive breeding permit is $20 a y~ar. 

£2) captive bre~ding permits are not trdnsferable and 

may be revuk~d at any time by the department for violation 

of any conditions of the permit or regulations of the 

de~artmP.nt. 

-t:na-

-4- HB 94 



48th legislature 

STATE~ENT OF INTENT 

HOUSE BILL 94 

House Fish and Ga•e Committee 

Ha 0094 

2 

1 

4 

5 House Sill No. 94 requires a statement of intent 

6 because the proposed amendments would provide the Department 

7 of Fish, Wildlife. and Parks with the authority to pass 

~ rPgulations on the taking and keeping of raptors for captive 

q bre~dinq purposes. 

10 ine reason for the Department to pass reguldtions 

11 controlling captive breeding is to avoid abuses which could 

1? endanger the birds captur~d or in some cases to protect 

11 soec ies Which are already rare or unusual in Montana. 

14 Accordingly regulations may be adopted which would regulate 

15 the kinds of raptors which may be captured, th~ ~ethods us~d 

16 to capture birds, the facilities in which the birds arc kept 

17 and bred, the times of capture, the kinds of records to be 

18 kept regarding the bird, and the qualification~ of tne 

19 people requesting a captive bre~ding permit. 



' 

~8th legislature 

1 

2 

3 

4 

STATEMENT OF INTENT 

HOUSE 81 LL 94 

House Fish and Ga•e co .. ittee 

HB 0094 

5 House Bill No. 94 requi~es a statement of intent 

6 because the proposed amendments would provide the Depart.ent 

7 of Fish, Wildlife, and Parks with the authority to pass 

8 re9ulations on the taking and keeping of raptors for captive 

9 breeding purposes. 

10 The reason for the Oepart.ent to pass regulations 

11 controlling captive breeding is to avoid abuses which could 

12 endanqer the birds captured or in so•e cases to protect 

13 species which are already rare or unusual in Montana. 

14 ~ccordingly regulations Bay be adopted which would regulate 

15 the kinds of raptors which •ay be captured• the •ethods used 

16 to capture birds, the facilities in which the birds are ke~t 

17 and br@a, th~ tiaes of capture• the kinds of records to be 

18 kept regardin9 the bird, and the qualifications of the 

19 people requesting a ca~tive breeding permit• 
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HOUSE BILL NO. 94 

INTRODUCED BY ELLISON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZe THE 

DEPARTMENT OF FISH, WILDLifEt AND PARKS TO ISSUE PERMITS FOR 

THE TAKIN~ AND HOLDING OF RAPTORS FOR CAPTIVE BREEDJ~G 

PRuJE\Ts; AMENDING SECTIONS 87-5-204 AND 87-5-206, MCAo" 

6E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 87-5-204. MCAt is amended to reao: 

•s7-5-204. License and rules for falconry. (l) The 

depart~ent may adopt specific rules for the keeping of 

records and for the trapping, taking. possession9 

p~~ao,~tiAax or traininq of raptors used in the practice of 

falconry and may authorize the issuance of licenses to 

persons for the practice of falconry. rt E!LfEI_6~--fRU¥lQ~ 

1~-l~E,Ileti-_JJ£-Il is unlawful for any person to possess a 

raptor or to train a raptor in the practice of falconry 

without a license. 

(2) The fee for a falconry license is ~3 a year ~r any 

part of a year. A I icen~e exvires April 30 each year. 

(3) A license may not be issued to a person under the 

aqe of 12 years. 

(4) Licensees shall have in possession a valid 

f~lconcr•s license when engaged in the practice of falconry. 
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In additiony falconers loosing raptors at ga•e birds shall 

have tn possession a valid resident or nonresiden~ game bird 

1 icense. 

(5) Falconry licenses or permits are not transferable 

and may oe revoked for due cause at any time by the 

depa rt•ent.• 

Section z. Section 87-5-2069 MCA9 is amended to read: 

•a7-5-Z06. Restrictions on taking9 possessing, and 

selling raptors. (lJ A licensee may not at any ti•e possess 

more than three raptors. including those that have been 

importedL--~~~1--~~eL~dL_b¥ __ tbA __ de~~ent uode£ 

2ab2c~ton-t3t-o~b±2:2ec~ {SECTIQN lJ• 

(2) Licensees may take raptors as young or fledglings 

from nests (unless specifically prohibited by depart.ent 

rules) or by traps or nets which are humane in their 

operation and use. Not •ore than one younq may be taken from 

one nest by a permittee or perMittees• and at least one 

young must be left in the nest. The department •ay close an 

area of the state to the taking of raptors at any time or 

designate other raptors which may not be taken. This 

subsection does not permit the removal of raptors in any 

nat i anal or state refuge or park or in an_y area in which 

local laws may prohibit that activity. Trapping raptors is 

permitted only bet~een September 1 and february l• 

t2t::fh~==~~A~tm&nt:mA~=~~a~~mt~a=~o:lt~en~:£A~ 
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thc:t§b±a•=•ad=:bm±A±ao=:at=~~~~·~~~±~==Aee=A±ag 

arc±AAl2==~adA~~Cb=;.ad±l~=~a2±2lcnt~ttb:tht2-part-o# 

the=dAPA~tmsal=m~=t~c±£x:ia:tha:pcem±ii 

t~tt~ii1l A licensee •ay not transfer ownership or 

possession of a raptor taken or possessed under the 

provisions of this part without notifying the depart.Dent 

within 10 days after the date of transfer. 

t4tt~tiil A person ~ay not sell or offer for sale 

9 Montana raptors in this state. A person may not transport 

10 raptors out of the state except by perMit issued by the 

11 department." 

12 ll!f&E_U-.A..I!IElt-l!t.L.SEl:.Il.lllLllill...B.UIU.i. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

MEK-Sf~a Section 3. Permit for captive breeding 

of raptors. The department may grant permits to a person, 

whether or not licensed under this part, for the taking and 

holding ot r-aptors for capt:ive breeding purposes under such 

conditions, consistent with this partt as the depart•ent aay 

specify in the permit. 

TijERE IS A 1!1EILI!t.A...s£!:II DN IHil._Ef,6Jl.ll 

HfW-S£t.Ilal& Section 4. ~uleso The depart.ent ~ay 

adopt rules for the keeping of records and for the trappin9• 

22 taking, possession. propagation. and release of raptors 

23 taken and held for captive breeding projects. 

Il:lf&f_.lLA_I!IflLI!t.A-.s.EUlWi-II:I•L&un.s.;. 24 

25 NfW_.Sft.llOU. Section 5. Per•lt fee -- transfer. (l) 

-3- HB 94 
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The fee for a captive breeding permit is S20 a year. 

(2) captive breeding permits are not transferable and 

may be revoked at any time by the ~epart•ent for violation 

of any conditions of the perMit or regulations of the 

department. 

-End-

-4- HB 94 



48th leqislature 

STATEMENT OF INTENT 

HOUSE SILL 94 

House Fish and Ga•e Committee 

HB 0094 

2 

3 

4 

5 ~ouse Bill No. 94 requires a state•ent of intent 

6 b@cause the proposed a•endeents would provide the Department 

7 of Fish, Wil~llfe, and Parks with the authority to pass 

8 regulatians on the taking and keeping of raptors for captive 

9 breedinq purpoSPS• 

10 The reason for the Department to pass regulations 

11 controlling captive breeding is to avoid dbuses which could 

12 endanQer the birds captured or in some cases to protect 

~3 species which are already rare or unusual in Montana. 

14 Accordingly regulations may be adopted ~hich would requlate 

lS the kinds of raptors which may be captured• the methods used 

~6 to caoture birds, the facilities Jn which the b)rds are kept 

17 and bredt the tl~es of capturer the kinds of records to be 

18 kept reqa~dinq the bird, and the Qualifications of the 

lQ p~oolP. r~questing a captive breedlnQ permit. 

R E F E N E ~ C E B 1 L L 
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HOUSE BILL ~0. q4 

INTRODUCED BY ElliSON 

A Bill FOR AN ACT ENTITLED: •AN ACT 10 AUTHORIZE THE 

D~PART~ENT OF FISH, KILOLIFE, AND PARKS TO ISSUE PERMITS FOR 

THE TAKIN~ AND HOLDING OF RAPTORS FOR CAPTIVE bREEDING 

PROJECTS; AI'IENOING SECTIONS 87-5-204 AND B7-5-206, MCAo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF HONTANA: 

Section 1. Section 87-5-20~• MCA, is aMended to read: 

"87-5-204. license and rules for falconry. (1) The 

depart•ent may adopt specific rules for the keeping of 

recorGs and for the tra?pinq, taking, possessiony 

Q~QQAQatiaox or training of raptors used in the practice of 

falconry and ~av authorize the issuance of licenses to 

persons tor the practice of falconry. f~ f~EfL_Ai__~~ED 

1~--LS~tilO~--ll£-li is unlaw~ul for any person to oossess a 

raptor or to train a raotor In the practice of falconry 

without a license. 

CZ) The fee for a falconry license is 53 a year or any 

oart of a year. 4 license expire§ Aoril 30 ~ach year. 

(3) A license may not be issued to a person under the 

aqe of 12 years. 

(4) Licensees shall have In possession a va.l id 

falconer's license when engaged in the or~ctice of falconry. 
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In addition• falconers loosing raptors at game birds shall 

have in possession a valid resident or nonresident qa•e bird 

license. 

(5) Falconry licenses or per•its are not transferable 

and ~ay be revoked for due cause at any time by the 

departMen~.· 

Section 2. Section 87-5-Z06, HC4y is a~nded to read: 

"87-5-206. Restrictions on taking 9 possesslnq 9 and 

selling raptors. (1) A licensee may not at any time possess 

More than three raptors, including those that have been 

imported£--~&~~~~--a~_uecal~d--bX--tb&__deuarteent upde£ 

aaba~ttAD=±it=af=thta=acctian ~~J. 

(2) L1censees ~av take raptors as young or fledglings 

froM nests (unless specifically prohibited by departaent 

rules) or by traps or nets which are hu~ane in their 

operation and use. Not ~ore than one young May be taken fro• 

one nest by a permittee or p~rmittees, and at least one 

young ~ust be left in the nest. The department may close an 

area ~f the state to the taking of raptors at any time or 

design--ite other raptors which may not be taken. This 

subset:t to, Ooes not permit the removal oT raptors in any 

national or state refuge or park or in any area in which 

local laws mav prohibit t~at activity. Trappinq raptors is 

permitted only between September 1 and Febru~ry l• 

t~~==fbc==dcoa~~~at=mox=a~a~=ae~m±~=~=t±cca~ca:£~ 
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~be~t~kta~:oo~::bo!d±oo~:o£==~oo~~a==fae::oaa~±~cadic~ 

aeaiccta:=~c~~e=sucb=:GA~t~oa=oana±~at=¥±tb:tb±2~a~t:c2 

tbc:~c~•~=aax:aaaeifx:ta:~:em~ 

t~tti±LJ! A licensee ~ay not transfer ownership or 

possess ion of a raptor taken or possessed under the 

provisions of this part without notifying the department 

1 within 1~ days after the date of transfer. 

8 t~ttltL~l A person may not sell or offer for sale 

9 Montana raptors in this state. A person may not transport 

10 raptors out of t~e state except by per•it issued by the 

11 departMent•" 

12 lijfBE-lS-4-~~-!tA-SEtllD~-lH6l-aEAQS£ 

l3 ~EH-SE~lOia Section 3. Per~it for captive breeding 

14 of r~ptors. The department may grant perMits to a person. 

15 ~hether or not licensed under this part, for the taking and 

16 hOlding of raptors for captive breeding pur~oses unde~ such 

17 conditions. consistent with this part, as the department may 

18 soecify in the permit. 

19 I~ERE-I~A-~~-~4-~~-lUAI-Bf~ 

20 ~tK-SEtllOHa Section 4• Rules. The depart•ent •ay 

21 adopt rules for the keeping of records and for the trapping, 

22 taking., pos-session .. propagation, and release of raptors 

23 takgn and held for captive breeding projects. 

2~ I~fBE-1~-A-~H-!CA-~~LlQK-IHAI-~~ 

25 ~fW-SEtl1Ctia Section 5. Per•ft fee-- transfer. (1) 

-3- HB 9~ 
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The fee for a captive breedinq permit is $20 a year• 

(L) Captive breeding p~rmits are not transferable and 

may be revo~ed at any time by the dP.partment for violation 

of aryy conditions of the permit or regulations of the 

de.:H~rt !llent. 

-f::nd-

-4- Hb '14 


