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HOUSE BILL RO, 92

IWTRODUCED BY STOBIE,
DAILY, SCRULTZ, HARPER

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

5, 1983
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18,

1983

1983

1983

1983

1983

1983

March 2, 1983

HMarch 4, 1983

March 7,

1983

IN THE HOUSE

Introduced and referred to
Committee on State
Adminisgtration,

Committee recommand bill do
pass. Report adopted.

Bill printad and placed on
manbera' desks,

On motion rules suspended and
bill placed on second reading
this day.

S8econd reading, do pass,

Considered correctly
engrossed.

Third reading, passsd.
Transnitted to Senate,

IR THE SENATE

Introduced and referred to
Committen on Btate
Administration.

Committes recommend bill he
concdrred in as amended.
Report adopted,

Second reading, concurred in.

Third reading, concurred in,
Ayes, 47; Moes, 0.



IN THE HOUSE

March 7, 1983 Returnad to House with
anendments,
March 9, 1983 Second reading, amendments

concurrad in.

Harch 10, 1983 fhir& reading, amendments
concurraed in,

Bent to enrclling.
March 12, 2983 Correctly enrolled,
March 14, 1983 Signed by President.

Signed by Speaker,

March 15, 1983 Delivered to Governor.

March 19, 1983 Governor's racommendation for
amendments submitted to tha
Housae,

March 31, 1983 Second reading, Governor's
amendments not concurrad in,

April 1, 19R3 On motion, previous action
reconsidared.

April 4, 1983 8acond reading, Governor's

amendments concurred in.

April 5, 1981 Third reading, Governor's
amendments concurred in.

IH THE SENATE

April 6, 1983 _ Governor's amendments
transpnitted to Senate,

April 7, 1983 Second reading, Governor's
amendments concurred in,

April 8, 1983 Third reading, Governor's
amendments concurred in,
Ayes, 473 Noesn, 1.



IN THE HOUSE

April 9, 19883 Returned to House, Sent to
enrolling.

Reported correctly enrolled.
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LE 0324701

A BILL FOR AN ACT  ENTITLEDS SAN ACT. TO "AUTHORIZE THE

ADMINISTRATIVE CODE COMMITIEE TO OBJECT TO ANY RULE UPON- THE
GROUND THAT IT WAS ADOPTED IN SUBSTANTIAL VIOLATION OF THE
PROCEDURAL OR SUBSTANTIVE AUTHORITY OELEGATED TU THE AGENLCY;
REQUIRING THE AGENCYy AFTER OBJECTION BY THE COMMITTEEs 70O
PROVE THE LAWFULNESS OF THE RULES ANARDING COSTS AND
ATTORNEY FEES AGAINST THE AGENCY IF THE RULE 15 INVALIDATED
BY COURT JUDGMENT; AMENDING SECTION 2-4-506¢ MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEK_SECTIONe Section ls Committee
violation of authority for rule — effects (1) 1If the

ob jection to

adwministrative code committee objects to a1l or some portion
of a proposed or adopted rule because thes committee
considars it not to have been proposed or adopted in
substantial compliance with 2-4-302¢ 2-4-303y and 2-4—305,
the committee shall send a weitten objection to the agency
which promulgated the rule. The objection must contain a
concise statesant of the committee's reasons for its actione

{2) Mithin 14 days after the mailing of a committee

objection to a ruley the agency promulgating the rule shall
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L€ 0324401

respond in writing to the committees After receipt of the
responsey the committee may Withdraw or modify i#ts
objections

{(3) If the comm] ttee fails to wi thdr aw or
substantially wmodify its objection to a ruley it may vote to
send the objection to the secratary of states who shalls
upon recaipt thereofy publishi the objection in the Montana
Admi nistrative Register adjacent to any notice of adoption
of the rule and in the ARM adjacent to thw rule. Costs of
publ fcation of - the objection shall be borne by the
committees

{#) If an objection to all or a portion of a rule has
been published pursvant to subsection {3}s the agency bears
the burdeny in any action challenging the 1legality of the
rule or portion of a rule objected to by the committees of
proving that the rvule or portion of the rule objected to was
adopted in substantial compliance with 2-4-302. 2-4~303y and
2-4-305, If a rule is invalidated by court judgment because
the agency failed to meet its burden of proof imposed by
this subsections the court shall award costs and reasonable
attornay fees against the agencyes

Section 2. Section 2-4&-506y MCAe is amended to reads

"2-4~506e Declaratory judgments on validity or
application of rules. (1) A rule may be declared invalid or

inapplicable in an action for declaratory judgment if it is

-2~ INTRODUCED BILL

HB 9
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LC 0324701

found that the rule or its threatened application interferecs
with or impairs or threatens to interfere with or ispair the
legal rights or privileges of the plaintiff.

(2) A rule may also be declared invalid in such an
action on the grounds that the rule ‘was npt adopted with-—en
srbftrary-—eor—capritiots-—disregerd-—Ffor-——tha—perposse—of
authoriding-stetvter—as-evidoncad=by-docompentud-~tegistative
intent Lo gubstantial cowmplispce with 2-$-302. 2-%-303s and
2=4-30%5.

{3y f—t) fn i i atrath : et piected
to—the——ndeption—or—amendaent—af-a—role—on<the—grounds—sat
foreh—iw-subsedtion—{2)v-the—agenty-beers-the-burdeny—in—ony

i on- e b v Liaay—of rna—thot- it sute
nag—not--adoprted-—with-—on-arbi-tréry-or—-copricioss-diaregard
For it et her e by )

4513} A declaratory judgment ‘may be rendered whether
or “not the plaintiff has reqirested the agency to pass upon
the validity 61 appl icability of the rule in gquestion.

45¥1{4) 7The action may be brougit in the district court
for the county in which the plaiatiff resides or has bhis
principal place of business or in which the agency maintains
its principal offices The agency shall be made a party to
the action.™

NEM SECTIDNe Section 3. Codification instruction.

Section 1 is intended to be rodifled asx an integral part of

3

1

2

Title 2y chapter 49 part 4y and the provisions of

chapter 4, apply to section le
~End—

LC 0324/01

TJitle

29



STATE OF MONTANA
. REQUEST NO, __022-83

FISCAL NOTE

Form BD-15
In compliance with a written request received January 6, , 19 83 , there is hereby submitted a Fiscal Note
for _House Bill 92 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developing this Fiscal Note is avaitable from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 92 gives the Administrative Code Committee the authorify to object to
rules proposed or adopted in violation of the requirements of the Administrative
Procedure Act, and places upon the promulgating agency, the burden of proof, in any
subsequent legal challenge to the rule, to prove that the rule was in fact adopted
in compliance with the act.

ASSUMPTIONS:

The fiscal impact of HB 92 depends upon:

1) The number of rules objected to by the committee;

2) The response of agencies to committee objections and committee reponses thereto;

3) The number of law suits brought challenging administrative rules objected to by
the committee; '

4} The holding of the Court; and

5) The substance of the rule.

FISCAL IMPACT:

Impossible to determine.

FISCAL]:X/1

BUDGET DIRECTCR
Office of Budget and Program Planning

Date: |- 7“ 33
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Approved by Committee

on State Administration

INTRDOUCED BY

2Y REQUEST OF THE ADMINISTRATIVE CODE PONMITTEE

A BILL FOR AN ACT ENTITLED: 'ANl ACT TO AUTHORIZE THE
ADMINISTRATIVE CODE COMMITTEE YO OBJECT TO ANY RULE UPON THE
GROUND THAT IT MWAS ADOPTED IN SUBSTANTIAL VIOLATION OF THE
PROCEDURAL DR SUBSTANTIVE AUTHORITY OELEGATED TO THE AGENCYS
REQUIRING THE AGENCYy AFTER OBJECTION BY THE COMMITIEEs 710
PROVE THE LAWFULNESS OF THE RULE; AWARDING COSTS AND
ATTORNEY FEES AGAINST THE AGENCY IF THE RULE 15 JINVALIDATED
BY COURT JUDGMENT; AMENRING SECTION 2-4-506+ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM_SECTION. Section le Committee
violation of authority for rule — effects (1) If the

objection to

administrative code committee objects to -all or some portion
of a proposed or adopted rule because the committes
considars it not to have been proposed or adapted in
substantial compliance with 2-4-302+ 2-4%-3039¢ and 2-4-305s
the committee shall send a written objection to the agency
which promulgated the rule. The objection must contain a
concise statement of the committee's reasons for its actione

(2) Mithin 1% days after the mailing of a committee

objection to a rules the agency promulgating the rule shall
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respond in writing to tha commjtteeca After receipt of the
responses the committee may withdraw or wmodify its
objectiona

3y If - the comml ttee fails to w i thdr aw or
substantia¥ly modify its objection to a ruley it may vote to
send the objection to the secretary of states who shally
upon recaipt thereofs publish the objection in the Hontana
Admi nistrative Register adjacent to any notice of adoption
of the rule and in the ARM adjacent to the rule. Costs of
publication of - the objection shall bhe borne by the
committee.

{#) If an objection to al! or a portion of a rule has
been published pursuant to subsection (3)s the agency bears
tha burdens in any action challenging the 1legality of the
rule or portion of a vrule objected to by the committeey of
proving that the rule or portion of the rule objected to was
adopted in substantial compliance with 2-4-302, 2-4-303, and
2-4-305. If a rule is invalidated by court judgment because
the agency failed to wmeet its burden of proof imposed by
this subsectiony the court shall award costs and reasonabile
attornay fees against the agencys

Section 2. Section 2~-4-506s MCAy §s amended to read:

®2~-4-506« Declaratory judgments on validity or
application of ruless. (1) A rulae may be declared invalid or

inapplicable in an action for declaratory judgment if it &5

-2~ SECOND READING
;5 e
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found that the rule or its threatened application interferes
with or impairs or threatens to interfere with or impair the
legal rights or privileges of the plaintiff.

t2) A rule may also be declared invalid in such an
action on the grounds that the rule was pot adopted with-—an
arbitrary-——eor——cupricious—-di-sregard-——Ffor-—tive—parpose—of
authoriEing-statotey-assr-eviduneed-by-docunented--tegistative
dntent in_substantial complisnce with 2-%-302, 2-%-303, apnd
2-4~305.

33— 5f-the-adaimivtrative—coda—cosmi-ttee—has—oabdjeeted
to——the—--adoption—or—awenduwant—of-a-rule—on—the-grounds—set
Forth—in—subreeeion—{2 v-the—ogeney—basrs—the—burdeny—in-ony
wes—~not—esdopted-—with-on~ardbitrery-or-copricious-disregaed
for-the-purposte—of-the—nuthorizing-statutes

*41L{3} A decliaratory judgment may be rendered whether
or not the plaintiff has requested the agency to pass upon
the validity or applicability of the rule in question.

+53i4) The action may be brought in the district court
for the county In which the plaintiff residas or has his
principal place of business or in which the agency maintains
its principal offices The agency shall be made & party %o
the action."

NEN_SECTIONe 5Section 3. Codification instructions

Section 1 is intended to be codified as an integral part of

~3-

1

2

LC 0324701

Title 24 chapter 4y part &e and the provisians of Title 2¢

chapter %y apply to section le

—t

—End-
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A BILL FOR AN ~ ACT ENTITLED: - “AN - ACT TO "AUTHGRIZE THE

ADNINISTRATIVE CODE COMMITYEE TO OBJECT TO:ANY RULE UPON THE

GROUND THAT IT WAS ADOPTED IN SUBSTANTIAL VIOLATION OF. THE -

- PROCEDURAL OR SUBSTANTIVE AUTHORTITY DELEGATED TO THE AGENCY:

REQUIRING THE AGCENCYs AFTER OBJECTION BY THE COMMITTEE. 7O
PROVE THE LAWFULNESS OF THE RULE; AWARDING COSTIS AND
ATTORREY FEES AGAINST THE AGENCY IF THE RULE IS5 INVALIDATED
8Y COURT JUDGMENT; AMENDING SECTION 2-4-506e MCAs"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECYION,. Section 1. Committee
violotion of authority for "rula — effects (1) If the

objection to

adwinistrative code committea objects to all or some portion
of a proposed  or adopted rule becouse ) the coasittee
considers it mot to have been -proposed or adopted in
substantial compliance with 2-4~302y 2-4~303s and 2-4—305,
the committee shall send a written sbjection to the agency
which promulgated the rula. The objection must contain a
concise statesent of tha committee®s reasons for its actione

{2) Mithin 1% days after the smailing of a committee

objection to a rules the agency promulgating tha rule shall
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respond in writing to the committee.  After receipt of tha

Tesponses the committee may - withdraw ‘or ° modify ‘its

ob jactione

3y If - the committee ‘fajls to wi thdraw or
substantia¥ly wmodify its objection te 3 ruley it may. vote to
send the objection to the secretary of states who shalle
upon receipt thareofs publisk tha objection in the Hontana
Administrative Register adjacent to any notice of addption
of the rule and in the ARN adjacent to-tim rule. Costs - of
pubtication of - the " objection shall be borne by the
committee,

(%) 1f an objection to al) or a portion of & rule bhas
bean published pursuant to subsection (3)s the agency bears
thae burdens in any action challenging the legality of the

rule or portion of & rule objected to by the Committees of

‘proving that the vule or portion of the rule dbjected to was

adopted in substantial compliance with 2-4-302, 2-4~303+ and
2-4-305« If a vrule Is invalidated by court judgment because
the agency failed to wmeet its burden of proof imposed by
this subsectiony the court shall award costs and reasonable
attorney fees against the agancye

Section 2. Section 2~4-506s MCAy is amandad to reads

"2-4~-%06e Declaratory judgments on validity or
application of ruless (1) A rule -may be qeclared- invalid or

inapplicable in an action for declaratory judgment if it is

THIRD READING

-2
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found that the riule or its threatened application interfares

- with or impairs or threatens to interfere with or iwpair the

legal rights or privilegas of the plaintiff.
2y A rvrule wmay alsc be declarsd iavalid in such an
action on the grounds that the rule was pat adopted with—on

F4YLI) A declaratory judgment ‘may -be refderwd - whather
or “‘not the plaintiffhas requested the agency to pass upon
the validity or applicability of the rule in question.

+5¥{4)  The action may be brought in the district court

for the county in which the plalatiff resides -or has his

" - principal place of business or in which the agency saintains

its  principal offices The agency shall be made a party to
the action.™

NEN_SECTION. Sectlion 3« Codification
Section 1 is ‘intended to bectodifled as an integral :part of

instructione

-3~
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Title 2+ chapter 4y part 4y and the provisions of - Title 2¢
chapter 4s apply to section la
-End-



March 2, 1983

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 92 be amended as follows:

1. Title, line 10.
Strike: "AWARDING"

Insert: "ALLOWING"
2. Page 2, line 9.
Following: "to the rule"
Insert: ",provided an agency response must also

be published 1if requested by the agency"

3. Page 2, line 10. .
Following: "objection"
Insert: "and the agency response"

4. Page 2, line 20.
Strike: "shall"
Insert: "may"

5. Page 3, line 5.
Strike: "not"

6. Page 3, line 8.
Following: "intent"
Insert: "with an arbitrary or capricious disregard for

the purpose of the authorizing statute as evidenced by
documented legislative intent, or was not"
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HE 0092702

HOUSE BILL NO. 92
INTRODUCED BY STOBIE.
DAILYs SCHULTZs HARPER

BY REQUEST DF THE AUMINISTRATIVE CODE COMMITVEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE
ADMINISTRATIVE CODE COMMITTEE ¥O DBJECT TO ANY RULE UPON THE
GROUND THAT IT WAS ADOPTED IN SUBSTANTIAL VIOLATION OF THE
PROCEDURAL OR SUBSTANTIVE AUTHORITY DELEGATED YO THE AGENCY;
REQUIRING THE AGEMCYs AFTER OBJECTION BY THE (OMMITTEE, TO
PROVE THE LAWFULNESS GF THE RULE; ANARBING ALLOMING COSTS
AND ATTORNEY FEES AGAINSY THE AGENCY IF THE RULE IS
INVALIDATED BY COURT JUDGMENT; AMENDING SECTION 2-4-506s

MCAL"™

BE IT ENACTED BY THE LEGISLAVURE OF THE STATE GF MONTANA:
MEW_SEETIONs Section 1. Committee ab jection to
violation of authority for rule -- effects (1) I[f the
administrative code committee aobjects to all or some portion
of a proposed or adopted rule because tne committee
considers it not to have been proposed or adopted in
substantial compliance with 2-4-3D2s 2-5-303s and 2-4-305y
the committee shall send a written objection to the agency
which promulgated the rule. The objection must contain a

corcise statement of the committee’s reasons for Its actiona
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HB 0092702

(2} within 14 days after the mailing of a committee
objection to a rules the agency promulgating the rule shall
respond In writing to the committiees After receipt of the
responsey the committee may withdraw or modify its
objection.

3y 1f the committee fails to wi thdraw or
substantially modify its objection to a ruley it may vote to
send the objection to the secretary of states who shally
upon receipt thereofy publish the objection in the Montana
Administrative Register adjacent to any notice of adoption
of the rule and in the ARM adjacent to the ruley PROVIDED AN
AGENCY RESPONSE MUSY ALSQO BE PUSLISHED IF REQUESTED BY THE
AGENLY« Costs of publication of the objection AND THE
AGENLY RESPONSE shall be borne by the committee.

{#) 1If an objection to all or a portion of a rule has
been published pursuant to subsection (3)e¢ the agency bears
the burdens in any action challenging the legality of the
rule or portion of a rule objected to oy the committees of
proving that the rule or portion of the rule cobjected to was
adopted in substantial compliance with 2-4-302y 2-4-303, and
2-4-305. If a rule is invalidated by court judgment because
the agency failed to meet its burden of proof imposed by
this subsectiony, the court ashat}¥ MAY award costs and
reasonable attorney fees against the agency.

Section 2. Section 2-4-506y MCAs is amended to read:

-2- HE 22
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"2-4-506. Declaratory judgments on validity or
application of rulese (l) A rule may be declared invalid or
inapplicable in an action for declaratory judgment if it is
found that the rule or its threatened application interferes
with or impairs or threatens to interfere with or impair the
Jegal rights or privileges of the plaintiff.

(2) & rule may also he declared invalid in such an
action on the grounds that the rule was pgat adopted with-an
arbitrary——er——-caprietous—-disregerd-—for—-the-—parpose—-of
anthort 2ing-—statutey—os-evidenced-by-docusented-tegistative
tntent WITH AN ARSITRARY QR . CAPRICIQUS DISREGARD  EOR. THE
BuRpUSE _OF _THE = AUTHORIZING STATUTE _AS E¥YIDENCED ABY
DOCUMENTED LEGISLATIVE INTENT 08 WAS NOT in._substantial
compliance with 2-%4-302+ 2-4#-303, and 2-9-30%5.

£t3r——if-~the—administrative-code-committee—has-objected
to—the-adeption-er—anenduent—of-o-rite-on——the——grounds——set
forth—in-aubseetion—{2}v-the—ageney-bears-the-burdeny—in—any
acttan——-brought—under—this-sectiony-of-proving- that—its—rule
was-not-adepted-with—an-arbitrary——or-—capricious-—disreqgord
for-the—-purpase-of-the-adthorizing-statutew

+%343) A declaratory judgment may be rendered whether
or not the plaintiff has requested the agency to pass upon
the validity or applicability of the rule in questions

£5414) The action may be brought in the district court

for the county in which the plaintiff resides or has his

-3 His 32

HB 0092702

principal place of business or in which the agency maintains
its principal office. The agency shal) be made a party o
the action.™

NEH_SECTIQN. Section 3. {odification instruction.
Section 1 is intended to be codified as an integral part of
Title 24y chapter 4, part 4s and the provisions of Title 2+
chapter 4. apply to section le.

~cnd=-
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GOVERNOR'S AMENDMENTS TO HOUSE BILL 92, REFERENCE BILL MARCH 19, 1983

1. Page 2, line 23
Followmg "subsec‘aon"
Insert: "and the court finds that the rule was adopted in arbltrary
and calgmcmus disregard for the purposes of the authorizing
statute .

2. Page 3, line 13
Following: "INTENT"
Delete: "OR WAS NOT in substantial compliance with 2-4-302,
2-4-303, and 2-4-305"

ADOPT

REJECT.



48th Legislature HR 0092/03 HE D092/03

1 HOUSE BILL NO. 92 1 (2) within 14 days after the wmailing of a committee
2 INTRODUCED BY STOBIEe F4 objection to a rules the agency promulgating the rule shall
3 DAILYy SCHULTZs HARPER 3 respond in writing to the committee. After receipt of the
4 BY REQUEST IF THE ADMINISTRATIVE CUCE COMMITTEE 4 responsey the committee may withdraw or modi fy its

w
n

objectione

6 A BILL FOR AN ALY ENTITLED: AN ACT TO AUTHORIZE THE & {3y 1f the copmittee fails to withdraw or
T ADMINISTRATIVE CODE COMMITTEE TO OBJECT TO ANY RULE UPON THE 7 substaatially modify its objection to a ruler it may vote to
8 GROUNE  THAT IT WAS ADOPYED IN SUBSTANFIAL VIOLATION OF THE a8 send the objection to the secretary of state, who shall,
9 PROCEDJRAL OR SUBSTANTIVE AUTHORITY DELEGATED TO THE AGENLY; 9 upon receipt thereofs publish the objection in the Maontana
10 REQUIRING THE AGENCY. AFTER OBJECTION BY THE COMMITTEEs TO 10 Administrative Register adjacent to any notice of adoption
11 PROVE THE LAWFULNESS OF THE RULE; AWAROING ALLOWING COSTS 11 of the rule and in the ARM adjacent to the rules PROVIDED AN
12 AND ATTORNEY FEES AGAINST THE AGENLY 1IF THE RULE IS 1z AGENCY _RESPONSE. _MUST _ALSQ BE PUBLISHED 1€ REQUESIED.BY THE
13 INVALIDATED BY COURT JUDGMENT; AMENDING SECTION 2-4-5069y 13 AGENCY. Costs of publication of +the objection AND THE
14 MCAL™ i AGENCY RESPONSE shall be borne by the committee.

15 i5 {4y If an objection to all or a portion of a rule has
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 been published pursuant tc subsection (3}+ the agency bears
17 NEHM_SECTION. Section ite Committee objection to 17 the burdeny in any action challenging the legality of the
| &) violation of authority for rule —-- effecte (1) If the 18 rule or portion of a rule objected to by the committeey of
19 admini strative code committee cobjects to ail or some portion 19 proving that tne rule of portion of the rule objected to was
20 of @ proposed or adopted ruie hecause the committee 20 adopted in substantial compliance with 2-4-302, 2-4-303, and
21 considers it not teo have been proposed or adopted in 21 2-4-3054 If a rule is invalidated by court judgment because
22 substantial compliance with 2-4-302y 2-4-303y and 2-4-305, 2z the agency failed to me=2t its burden of proof imposed by
23 the committee shall send a written objection to the agency e3 this subsection AND__THE__CDOURT _FINOS_ _IHAT__IHE _RULE_HAS
24 which promulgated the rule. The objection must contain a 24 ADOPIED. _IN. . _ARBITRARY. AND__CAPRICIOUS _DISREGARD FO8. THE
23 concise statement of the committee®s reasons for its actione 25 EQBEQSE5-_Q£-_IBE__AHIHQBIZIHE__Slblulﬁ( the court shatd MAY

-2=- HB 92
REFERENCE BILL: INCLUDES GOVERNOR'S
AMENDMENTS DATED Z - J9-£3
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award costs and reasonable attorney fees against the agencye.

Section 2. Sectlon 2-4~506¢ MCAs is amended to reoed:

®2-4-506. Declaratory judqments on validity or
application of rules. (1) A rule may be dectared invalid or
inapplicable in an action for declaratory judgment if it is
found that the rule or its threatened application interferes
with or impairs or threatens to interfere with or impair the
lagal rights or priviteqes of the plaintiff.

{2} A rule may also be declared invalid in such an
action on the grounds that the rule was apt adopted with-en
arbitrary~-or——capriectous-—-diaregard-—for——the--purpose-——aof
anthori ring-—stetutey-as—syidenced-py—docunented-tegistntive
ineent HITH AN _ARBITRARY GR. CAPRICIDUS. DISREGARD. FOR__THE
BURPQSE_ . QF IHE  AUTHOBIZING _STAIUIE._ _AS. EYIDENCED DY
POCUMENTED LEGISLATIME INTENY BR--WaS--HOF in-caunasantiad
coppliance-—with=2-4=-303y=2=4=-303y-ond=-2=4-205.

t3y~~Ff-—the~admnintstrative-code-committee-has-objected
to-the-sdoption—or-amendrent-of-a-rate-on--the~~grodnds——set
forth-in—-subsection-{24y-the-sgency-bears-the-burdeay-in~any
action—~brought-under—this—sectiony-of-proving-that-its—rote
was-not-adepted-with-an-aprbttrary--or--capricions——disregard
for-the—purpose—of-the-anthortzing-statutes

t494(3) A decltaratory judgment may be rendered whether
or not the plaintiff has requested the agency to pass upon

the validity or applicability of the rule in questions
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¢53{%4) The action may be brought in the district court
for the county in which the plaintiff resides or has his
principal place of business or in which the agency maintains
its principal office, The agency shall be made a party to
the action."

ME®W_SECTION. Section 3. Codification instructione
section 1 is intended to be codified as an integral part of
FTitle 24 chapter 44 part 4» and the pravisions of Title 2y
chapter 4y apoly to section l.
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