
HOUSE BILL NO. 90 

Introduced: 01/05/83 

Referred to Committee on Human services: 01/05/83 
Hearing: 2/4/83 
report: 02/10/83, Do Pass, As Amended 

2nd Reading: 02/12/83, Do Pass 
3rd Reading: 02/15/83, Do Pass 

Transmitted to Senate: 2/15/83 

Referred to Committee on Public Health, Welfare, & Safety: 
02/16/83 

Hearing: 3/2/83 
Report: 03/05/83, Be not Concurred In. Report Adopted. 
Bill Killed 



~8th Legislature LC 0192/01 

1 

2 

3 

't 

5 

b 

l 

a 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

A BILL FOR AN ACT ENTITLED: •AN ACT PERHITTING THE USE Of 

SODIUM PENTOBARBITAL BY HUMANE SOCIETIES TO EUTHANIZE 

DOMESTIC PETS AND ANIHALS; AHENDING SECTION SQ-32-101, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 50-32-101, MCAt is a.ended to read: 

"50-32-101. Definitions. As used in this chapter. the 

following definitions apply: 

(1) "Administer• means the direct application o~ a 

dangerous drug. whether by injection, inhalation, in~estion• 

or any other means, to the body of a patient or research 

subject by: 

(a) a practitioner (or by his au·thorized agent); or 

(b) the patient or research subject at the direction 

and in the presence of the practitioner. 

(2) "Agent" means an authorized person who acts on 

beh-J.l f of or at the direction of a manufacturer, 

dis~riOutor. or dispenser. It does not include a common or 

contract carrier., public warehous~man., or employee of the 

carrier or ~3r2houseman. 

(3) ••.3oan.J•• me.an'i thO:: board of pharm<-1cists pruvided 

for in 2-15-1643. 
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LC 0192/0l 

f 't) •sur eau" 11eans the drug enforcement 

ad•inistration, United States department of justice, or its 

successor agency. 

(5) •counterfeit substance• means a dangerous drug 

which or the container or labeling of which without 

authorization bears the trada•ark• trade naaae, or other 

identifying aark• iMprint, nu.Oer, Or device ot any likeness 

thereof of a manufacturer, distributor, or dispenser other 

than the person Nho in fact. •anufactured• distributed• or 

dispensed the· drug. 

C6) •oangerous drug• aeans a drug, substance, or 

imeediate precursor in Schedules I through V hereinafter ~et 

forth. 

(7) "Del i ver 11 or •del i very• means the actual, 

constructive, or atteapted transfer fro• one person to 

another of a dangerous drug, whether or not there is an 

agenc·y relationship. 

(8) •oepart.ent• means the depart.ent of commerce 

provided for in Title 2. chapter lS, part 18. 

(9) •Dispense" means to deliver a danqerous drug to an 

ultimate user or research subject by or pursuant to the 

lawful order of a practitioner, including the prescribing, 

administering., packaging, labeling. or compounding necessary 

to prepare the drug for that delivery. 

(10) .. Dispenser• means a practitioner who dispenses. 

I N T R 0 D U C E D B I L L 
-2-
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(11) •Distribute" means to deliver other than by 

ad•inistering or dispensin9 a dangerous drug. 

(12) •oistributor• means a person who distributes. 

fl3) fa) •orug• 8eans: 

(i) a substance recognized as a drug in the officldl 

United States Phar.acopoeia/Natlonal Formulary or ~~y 

supple.ent to It; 

{li) a substance intended for use Jn the diagnos•s• 

cure. •itigation, ~reatMent, or prevention of disease in man 

or ani•als; 

fill) a substance (other than food} Intended to affect 

the structure or •ny function of the body of aan or aniaals; 

and 

(iv) a substance lntendad for use as a coaponent of any 

article specified in (a)(IJo ·caJ(Ii)o or (a)(ili) of ·this 

subsection. 

(b) •orug• does not include a device or its 

co~onents• parts• or accessories. 

{1~) •HywaQ@ SOCig\y• .. ftQS AD eQ\ity thO\ QrpyjQeSt in 

a resgopsib)e ··gmers shelt,us foodt -,are. or pt;her serylc;es 

fpr dpeestjc ptt$ apd apieals wbjcb way be Jqsta uowaotgds 

injurpde $jCk• gr hgeplcs&· 

f'!4+~ •J-.ediate precursor" .-eans a substanc·e which 

tha board of phar.aclsts finds and by rule designates as 

being the principal co.pound co.-only used or produced 
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primarily for use and which is an immediate chemical 

intermediary used or likely to be used in the •anufacture of 

a dangerous drug, the control of which is necessary to 

prevent• curt~il, or li•i~ •anufacture. 

t+~Llal (aJ •Manufacture• -ans the production• 

preparation, propagatf on, coapoundi ng• conversion, or 

processing of a dangerous drug either directly or Indirectly 

by extraction fro. substances of natural origin• 

independently by means of 

ca.bination of ektraction 

includes any packaging or 

chemical synthesis• or by a 

and che•ical synthesis and 

repackaging of the drug or 

labeling or relabeling of its containers 

(b) •Manufacture• does not include the p~eparation or 

co•pounding of a dangerous drug by an individual for his own 

use or the preparation, ca.pounding, packaging• or labeling 

of a dangerous drug: 

(I) by a practitioner as an Incident to his 

ad•inistering or dispensing of a dangerous drug in the 

course of" his professional practh~e; or 

(ii) by a practitioner or his authorized agent under 

his supervision fOI' the purpose of or as an in·cident to 

research,. teaching, or che•h:al analysis ·and no~ for saJe. 

t+~LlZl •Marijuana (aarihuana)• .eans all pi ant 

•ate rial froa the genus cannabis containing 

tetrahydrocannabinol (THC) or seeds of the genus capable of 

-+-
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gerai n..tiOflo 

fi"'tLUU. •Narcotic: drug• .. ans any of the following. 

whether produced directly or Indirectly by eKtraction froe 

substante5 of vegetable ortgino Independently by .. ans of 

che•ical synthes·is• 

che•lical synthesis: 

(a) oplue and 

or by a cOtlblnatlon of eKtractlon and 

opiate and any salt• coapound. 

derivative., or -preparation of ·opiu• or opiate; 

(b) any salty coapound, iso.ar, derivative• or 

preparation thereof whlcll Is ch-ically equi·Yalent or 

identical· with any of the drugs referred to In ~LlAlC•I 

of this section, but not including the isoqulnoline 

alkaloids of opi ue; 

(c) opiue poppy and poppy straw; or 

Cd) ~oca leaves and any salt, coapounde derivative, or 

preparation of coca leaves and any sal~• co.poundt is~r• 

derivative, or preparation thereof· which is cheaically 

equivalent or identical with any of these drugst but not 

Including decocainized coca leaves or extractions of coca 

leaves which do not coritain cocaine or ecgonine. 

~&t~ •opiate• eeans any drug having an 

addlction-for•ing or addic·tion-sustaini·ng liability si•ilar 

to morphine or being capable of conversion into a drug 

having addiction-fOr•ing or addiction-sustaining liability. 

It does not include., unless specifically designated as a 
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dangerous drug under 5G-32-202• the dextrorotato~y isa.er of 

3-eethoKy-n-aethyl•orphinan and its salts 

(dextro.ethorphanJ. Jt does include its raceeic and 

levorotatory for•s• 

1¥'t.Ll!U "'piu• poppy• -ans the plant oE 

papaver sa.nfferu. let except its seeds. 

~.tlll •Person• -ans an individual. 

t.he species 

corporation• 

govern .. nt or govern .. ntal sUbdivision or ·agency, business 

trust. estate• trust• par~nershipe association. or any other 

1 egal entity. 

~~ -Poppy straw- eeans all parts, eKcept the 

seeds, of the opiue poppy after eowing. 

~.LZ.l.l. •Practiti·oner• Mans: 

(a) a physician, dentist, veterina·rian, scientific 

fnves~igator. or other p~rson licensed, registerud. or 

otherwise per•itted to distribute9 dispense, or conduct 

research with respect to or to ad•lni$ter a dangerous drug 

in the course of professional practice or research in this 

s~ate; and 

{b) a phareacy or othet' institution 

registered, or otherwise permitted to distribute, 

licensed,. 

dispense, 

or conduct research with respect to or to administer a 

dangerous drug in the course of professional practice ~r 

res~arch in this state. 

~~t~ The term •prescription• is given the .aaning 

-6-



it has in 37-7-101. 

f2~~ •Production• includes 
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the 111awfact:ure. 

1 

2 

3 plantings cultivation. growing. or harvesting of a substance 

~ or drug regulated under the provisions of this chapter. 

5 tr§t~ •State•, when applied to a part of the United 

6 States. includes any state• dl strict, co-o~alth, 

1 territory, insular possession thereof, and any area subject 

8 to the legal authority of the United States of A~rica. 

9 fi!6t..all "'Jltiaate user• aeans a person who 1 awfully 

10 possesses a dangerous· drug for hJs own use or for the use of 

11 a -•r of his hoUsehold or for <ldainistering to an ani-1 

12 oMQed by hia or by a aaaber of his household.• 

13 Ngw SECTIQH• Section 2. Sodiua pentobarbital peralt 

1" - rwleaal<ing. 111· The board shall Issue to any huaane 

15 socIety ttwt -Ices proper app11cat ion ·therefor a Halted 

16 peralt to buy, possess, and use sodlua pentobarbital for the 

17 sole purpose of euthanizing injured, sick, hoaeless, or 

18 un..nted do .. stlc pets and anlaals. 

19 (2) The board aay lapose such teras and conditions on 

20 a peT•it as it considers ·necessary to ensure the proper usa 

21 and handliAg of sodiu• pentobarbital. 

22 (3) The board shalt adopt rules to l•ple.ent this 

Z3 5ection. 

2" NEW SECTJQH. Section 3. Codification instruction. 

25 Section 2 Is Intended to be codified as an integral part of 
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Ti~le 50 9 chapter 32• and the provisions of Title 50• 

chapter 32• apply to section 2. 

-End-
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48th le9isl3~ure HB 90 

1 STATEMENT OF INTENT 

2 HOUSE BILL 90 

3 House Huaan services Com•lttee 

4 

5 "1-;,use Bill 90 requires a statement of intent because it 

6 requires the 'Board of Pharmacists to adopt rules for the 

1 sale to, and possession and use of, sodium pentobarbital by 

~ human~ societies. 

~ Tne legislature contemplates that the rules should 

10 consir:ti?r procedures for application by humane societies. 

11 among other things, and: 

12 1. that the limited permit should be granted only to 

13 those num3ne societies whose personnel have the direction of 

14 a vet~rlnarian or other person licensed to buy. possess. and 

15 use t~e drug; 

15 2. that procedures be implemented to insure adequate 

17 direction be given by such licensed person In the use of the 

18 druq. including proficiency requirements for persons 

19 ad~inistering and having access to the drug; 

20 ~. that standards for safe storage of the drug be 

21 considered; 

22 ~. that procedures for keeping accurate records of the 

23 purchase, storage, and use be kept by humane societies 

24 grant~d the limited p@rmiti 

25 5. establish standards for determining whether an 

1 

2 

3 

4 

5 

HB 90 

entity falls within the definition of •humane society•; 

6. establish standards for determining what terms and 

conditions should oe imposed on a permit; and 

7. establIsh and charge a fee COIPinensurate with the 

cost of issuing the permit. 

-2- S E C 0 N D R E A D I N G 
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i,nproved bv Comro. on Human ~ervices 

HOUSE BILL NO. 90 

INTRODUCED BY HARPER, KEENAN• NILSON, 

O•tONNELLo SALES, STOBIE, YELEBER, 

VINCENT, REAMo HEMSTAO 

A BILL FOR AN ACT ENTITLED: •AN AtT PERMITTING THE USE OF 

~lUA~1Zl~6--SUBSIA~k~S--tuHIA~ SODIUM PENTOBARBITAL BY 

l~kDBfu&AlfU HuMANE SOCIETIES A~Q_AMl~AL-tDMl&UL-iUELifBS TO 

EUT~ANIZt DOMESTIC PETS AND ANIMALS; Qf£1~~8---UU~HE 

SOklEI~L AMENDING SECTION 50-32-101• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-32-lOlt MCAt is amended to read: 

"50-32-101. Definitions. As used in this chapter. the 

follo~ing definitions apply: 

(1) 8 Administer" means the direct application of a 

dangerous drug. whether by Injection• Inhalation, ingestion. 

or any other meanst to the body of a patient or research 

subject by: 

(a) a practitioner (or by his authorized agent•; or 

(b) the patient or research subJect at the direction 

ana i" the presence of the practitioner. 

(2) •Agent• means 

behalf of or at the 

an author I zed 

direction of 

person who acts on 

a manufacturer, 

aistributor. or dispenser. It does not Include a common or 
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contract carr1er, public Narehouseaan 9 or eaployee of the 

carrier or warehouseman. 

(3) •Board• means the board of phar•aclsts provided 

for in 2-15-1543. 

(4) •Bureau• Mans the drug enforce-.ent 

ad•inistratlon, United States depart~ent of justice• or Its 

successor agency. 

(5) •Counterfeit substance• means a dangerous drug 

1111hich or the container or labeling of which without 

authorization bears the trademark, trade name• or other 

identifying .arkt iMprint, number, or device or anv likeness 

there~f of a manufacturer, distributor, or dispenser other 

than the person who in fact manufacturedt distributed• or 

dispensed the drug. 

(6) •Dangerous drug• means a drug. substance• or 

immediate precursor in Schedules I through V hereinafter set 

forth• 

(7) •Deliver• or •delivery• 

constructive, or attempted transfer 

another of a dangerous drug 9 whether 

aq~ncv relationship. 

aeans 

fro• 

or not 

the actual. 

one person to 

there is an 

(8) •Department" means the department of comMerce 

provided for in Title 2, chapter 15• part 18. 

(9) "Dispense• means to deliver a dangerous drug to an 

ultimate user or research subject by or pursuant to the 

-2- HB 90 
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lawful order of a practitioner. including the prescribing• 

adalnistering, packaging, labeling, or compounding necessary 

to prepare the drug for that delivery. 

(10) •Dispenser• means a practitioner who dispenses. 

(11) "Distribute" means to deliver other than by 

administering or dispensing a dangerous drug. 

(12) •Distributor• means a person who distributes. 

(13) (a) •orug• Means: 

(i) a substance recognized as a druq In the official 

United States Pharmacopoeia/National For•ulary 

suppl e-rtent to it i 

or any 

(il} a substance intended for use In the diagnosis, 

cure, mitigation, treatment, or prevention of disease in man 

or ant mal s; 

(iii) a substance (other than food) intended to affect 

the structure or any function of the body of man or ani•als; 

and 

(iv) a substance intended for use as a co•ponent of any 

article specified In (a)(i)• (a)(ii)• or (a)(lii) of this 

subsection. 

(bt •Drug• does not include 

components, parts, or accessories. 

a device or its 

Llil-~Humaoa-~~letx!-mcans_a~ltx_tbat-AC~~£-Ln 

a_ce~aoo~lblB-aaooaca-~bel~L&-!QA~ac&£-Dt-Rtba~LX~~ 

fo~ __ dome~tl~-oet~_aod-~lmal~-~b-maX-b&-lo~t£-UDMQDtads 
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iDJU~d~-~i~~1-D~--bom&l~~1--ABD--l~~LUQf~--IHD~~IliLES 

~DHHD~LX--RfEfKBfQ __ ID--A~--HUHA~f--~~lfLlf~1--~LDRfORAlfD 

HU8A~E-~D~lfilfS1-A~~l-S~Lif~£-A~l8AL-~D~IBOL--S~l~ 

A~D-~Irx_A~D-~ou~rx_eou~os. 

fi4til~l •Immediate precursor• means a substance which 

the board of pharmacists finds and by rule designates as 

being the principal compound com•only used or produced 

primarily for use and which Is an immediate chemical 

inter~ediary used or likely to be used ;n the manufacture of 

a da"gerous arug, the control of which is necessary to 

preve~tt curtailw or liMit manufacture. 

t~5tLl6l (a) ·~anufacture• means the production, 

preparation, propagatlonw compounding, conversion• or 

processing of a danqerous drug either direct1y or indirectly 

by extraction from substances of natural origin• 

independentl)' by means of chemical synthesis, or oy a 

combination of extraction and chemical synthesis and 

includes any packaging or repackaging of the drug or 

labelinq or relabelln9 of ;ts container. 

(bJ •Manufacture• does not include the preparation or 

compo~nding of a dangerous drug by an individual for his own 

use or the preparation• compounding, packaging, or labeling 

of a dangerous drug: 

! i I by a practitioner as an incident to his 

ad10inistering or dispensing of a dangerous drug In the 

-4- HB 90 
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coursa of his professional practice; or 

(ii) by a practitioner or his authorized agent under 

his supervision for the purpose of or as an incident to 

research, teaching, or chemical analysis and not for sale. 

tt6tLlll •Marijuana (marihuana)• •eans all plant 

raater I al from 

tetrahydrocannabinol 

germination. 

the genus cannabis containing 

(THC) or seeds of the genus capable of 

ttftLlal "Narcotic drug• means any of the following. 

whether produced directly or indirectly by extraction from 

substances of vegetable origin, independently by means of 

cher.li cal synthesis, or by a combination of extraction and 

chemi:dl synthesis: 

(a) opiu~ and opiate and any salt, compound., 

deriv3tiv~, or pr~paration of opium or opiate; 

(b) any sal+, compound, isomer, derivative, or 

preparation thereof wflich is chelflically equivalent or 

identical with any of the drugs referred to in tt~ti~l(a) 

of t1is section, bUt not including 

alkal~ids of opiumt 

(c) opium poppy and poppy straw; or 

the isoqulnoline 

(d) coca leaves and any salt, compound, derivative, or 

preparation of coca leaves and any salt, co~pound, Isomer. 

deriv3tive, or oreparation thereof Which is chemically 

equiv3lent or identical with any of these dru9s, but not 

-5- H8 90 
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inclujing decocainized coca leaves or extractions of coca 

leave~ which do not contain cocaine or ecqonlne. 

t~8til~l "Opiate" means any drug having an 

addiction-forming or addiction-sustaining liability siMilar 

to •~rphine or being capable of conversion into a drug 

having addiction-forming or addiction-sustaining liability. 

It d~es not include, unless specifically designated as a 

danqerous drug under 50-32-202 9 the dextrorotatory isomer of 

3-met1oxy-n-methylmorphlnan 

(dextro~ethorphan)• 

levor?tatory forms. 

lt does 

and its salts 

include Its racemic and 

t~9t!~Ql •Upiu~ poppy• means the plant of the species 

papaver somniferum 1. 9 ~xcept its seeds. 

fC9tLall •Person• means an individual, corporation, 

government or governmental subdivision or agency, business 

trust. estate. trust, partnership• association, or any other 

legal entity. 

t~ttLlZl •Poopy straw• means all parts, except the 

seeds. of the opium popoy afte( mowing. 

t~~tLaJl •Practitioner• means: 

(a) a ohysician, dentist, veterinarian, scientific 

investigator, or other person licensed, registered• or 

otherwise permitted to distribute. dispense. or conduct 

res~arch with respect to or to administer a dangerous drug 

in the course of professional practice or research in this 

-6- liil 90 
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state; and 

(b) a pharmacy or other institution licensed, 

registered, or otherwise permitted to distribute, dispense, 

or conduct research with respect to or to adainister a 

dangerous drug in the course of professional practice or 

research in this state. 

t~~tllil The term •prescription" is given the ~eanlng 

it has In 37-7-101· 

t~4tL~~l •Production• Includes the manufacture, 

planting, cultivation• qrowlng, or harvesting of a substance 

or drug regulated under the provisions of this chapter. 

f£5tL~6l •State•• when appl led to a part of the United 

States, includes any state• district, commonwealth, 

territory• insular possession thereof, and any area subject 

to the legal authority of the United States of Aeerica. 

t~6t1lil •Ultimate user• aeans a person who lawfully 

possesses a dangerous drug for his own use or for the use of 

a ~e•ber of his household or for administering to an animal 

owned by him or by a ~mber of his household.• 

lfW-~ftllU~a Section 2. Sod+~•--pen~obarb+ea~--per•+~ 

21 fUIU&~lZl~~--SUQSI6~tES-Lltf~f -- rulemaking. (l) The board 

22 sha11 issue to any humane society that makes proper 

23 application therefor a ll•lted per•+~ LltfK~ to buy. 

Z4 possess. and use fUI~lL1MG--~BSI&~tfS__tQbl6l~Kb sodium 

25 pento~arbital for the sola purpose of euthanizing Injured. 

-1- H6 90 
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sfck, homeless, or unwanted domestic pets and animals. 

(2) The board may impose such terms and conditions on 

a ~e~•+~ Lltf~Sf as it co~siders necessary to ensure the 

proper use and handling o¥ fUib6~lZl~G-SUBSI6~tES-t0~61HIMG 

sodiu~ pentob~rbitat. 

(3) The board shall adopt rules to imple.ant this 

secti~n. 

~EM-~ftllDUa Section 3. Codification instruction. 

Section 2 is intended to be codified as an integral part of 

Title 50• chapter 32 9 ana tne provisions o~ Title 50• 

chapt~r 32, apply to section z. 

-End-
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5 

ST~TEMENT OF INTENT 

HOUSE BILl 90 

House Hu•an services to••ittee 

i,use Bill 90 requires a stateeent of intent because It 

6 raquiros the Board of Phar•acists to adopt rules for the 

1 sale to. and possession and use oft sodiu• pentobarbital by 

8 huaan? societies. 

<; TnP legislature conte•plates that tbe rules should 

10 consi~er procedures for application by huMane societies. 

11 a•ong other things, and: 

12 1. that the limited per~it should be granted only to 

13 those huMane societies whose personnel have the direction of 

l~ a vet~rinarian or other person licensed to buy• possess. and 

1~ use tne drug; 

16 2. that procedures be i~le.ented to Insure adequate 

it direction be qlven by such licensed person In the use of the 

18 druq, Including proficiency requ i re111ents for persons 

1Q ad•inistering ~nd having access to the drug; 

<O l. that $tandards for safe storage of the drug be 

21 constdered; 

Z? 4. that procedures for keepinq accurate records of the 

2~ purchase. storage, and use be kept by humane societles 

24 grant~d the limited permit; 

l~ ~. establlsh standards for determining whether an 

HB 90 

en~lty falls within the definition of •nu.ane society•; 

2 ... establish standards for deter•fning Mhat terMs and 

3 conditions should De i•posed on a per•it; and 

't 7. establish and charge a fee com•ensurate with the 

5 coat of issuing the permit. 

T H I R D R E A D I N r, 
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HOUSE BILL NO. 90 

INTRDDUCEO 8Y HARPERt KEENANt NILSONt 

O'CONNELL, SALESt STOBIEt VELEBER, 

VINCENT, REAMt HENSTAD 

A Blll FOR AN ACT ENTITLED: "AN ACT PERMITTING THE USE Of 

fUlU6!1Zl6, _ _&UDi!&HtES--tuHIAINING SOOIUN PENTOBARBITAL BY 

lft!;;ll&tt.!Ulfll HUI'IANE SOCIETIES &IIQ !BIIIAL CO(U&m, SUEbJERS TO 

EUTHANIZt OONESTit PETS AND ANIMALS; IW:JJIING HUIIA NE 

SD!;;lEllL AMENDING SECTION 50-32-101, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 50-3Z-101t HCAt Is a•ended to read: 

"50-32-101. Definitions. As used In this chapter, the 

follo~lng definitions apply• 

(1) •Ad•inlster• eeans the direct application of a 

dangerous drug, whether by lnjectlont Inhalation, Ingestion• 

or any ot.har tteans, to the body of a patient ·or research 

subject by: 

(a) a pr3ctltloner (or by his authorized agent); or 

(bl the patient or research subject at the direction 

and in the presence of the practitioner. 

(2) •Agent• .eans an authorized person who acts on 

behalf of or at the direction of a •anufacturar., 

distributor., or dispenser. It does not Include a co••on or 
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contract carrier, public warehouse .. n, or e.ployee of the 

carrier or varehouse.an. 

(31 •Board• eeans the board of phareaclsts provided 

for In Z-15-1843. 

(4) •Bureau• Mans the drug enforc ... nt: 

adelnls~ratlon• United S~a~es depart .. nt of justice• or Its 

successor agency. 

(5) •Counterfeit substance• eeans a dangerous drug 

which or the container or labeling of which without 

authorization bears the trade•ark, trade na .. , or other 

Identifying aarko ieprint. nueber• or device or any likeness 

there~f of a manufacturer, distributor, or dispenser other 

than the person who In fact eanufactured• distributed• or 

dispensed the drug. 

(6) •Dangerous drug• means a drug, substance, or 

IMeedlata precursor In Schedules I through Y hereinafter set 

forth. 

(7) •Deliver• or "del I very• eeans the actual, 

constructive, or at.te•ptad transfer fro• one person to 

another of a dangerous drugy whether or not there is an 

agency relationship. 

(8) "Departaent• .eans the depart.ant of co ... rce 

provided for In Title z. chapter 15• part 18. 

(9) •Dispense" means to deliver a dangerous drug to an 

ultl•ate user or research subject by or pursuant to the 

-l-
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lawful order o~ a practitioner, including the prescribing. 

adMinistering. packaging. labeling. or compounding necessary 

to prepare the drug for that delivery. 

(10) •Dispenser• .uans a practitioner who dispenses. 

{11) •Distribute• means to deliver other than by 

ad•·fnl ster i ng or di spans ing a dangerouJ. drug. 

(lZ) •Distributor• .sans a person who distributes. 

(13) (a) •Drug• 11eans: 

(i) a substance recognized as a drug In the official 

united States Pharmacopoeia/National Formulary 

supplement to it; 

or any 

(ill a substa.nce intended for use in the diagnosis• 

cure, mitigation. treatMent, or prevention of disease in •an 

or aniaaals; 

(iii) a substance (other than food) intended to affect 

the structure or any ~unction of th~ body of aan or ani•als; 

and 

(ivJ a substance intended for use as a co~ooent of any 

article specified in (a)(i)t (a)(ii)t or (a)(iliJ of this 

subsecti~n. 

(b) •orug" doe~ not include a device or its 

cowaponents, pa_rts9- or accessorIes. 

LlU-:.t:h&llaoa...liJidllt.x!..lltUto• an •aliU.¥ . tbOii..IWIXLllu&..J.II 

iLt:llliliQQliJ.IIlll_.DWIII.tL.$11Ala.ta .fQAda c;iltii.LII~t scrx i '•' 

fll.t..-llnutlc;....lllltli-ilaii..ADiHl.i-llllW:b-•r lie Int.. . upaotclk 
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iO~U~~L-liic;K1-AL--baslll~L--AHD--l8~~~-ItiQ~11I~ 

&DHHDUL% __ 1£fEBBED--ID--j~-tiUHA~f_-SQ~Il~L--lK&DRfCRAIED 

lll.!HA!If_SQC.l.Ell~L-AI!WYL_.$tlfLIJ:U.._jfUHAL-C.ONIIJPL -S.tlfi.IEILU 

A~D-C.li%_680-CUU~It_fDU~D.Sa 

t•4tLl~l "Immediate precursor• means a substance which 

the board of phar~acists finds and by rule designates as 

being the principal compound com•on1y used or produced 

primarily for use and which is an iaMediate chemical 

interwediary used or likely to be used in the Manufacture of 

a dangerous drug, the contro-l of which Is necessary to 

preveilt1' cu-rta i 1., or 1 i 11i t 11anufacture. 

t•5tUIU (aJ •Manufacture• ueans the production. 

preparation, propagation, coapounding. conversion., or 

processing of a dangerous drug either directly or indirectly 

by extraction from substances of natural origin• 

independently by 111eans of che11ical synthesis• or by a 

coMbination of extraction and chealcal synthesis and 

includes any packaging or repackaging of the drug or 

labeling or relabeling of its container. 

(b) •Manufacture• does not include the prepa,ation or 

co11pounding of a dangerous drug by an individual for his own 

use or the preparation. co•pounding. packaging. or labeling 

of a dangerous drug: 

IiI by a practitioner as an Inc I dent to his 

ad•fni staring 0~ dispensing Of a dangerous drug In tiM! 

-4- HB 90 
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cours9 of his professional practice; or 

(il) by a practitioner or his authorized agent under 

his su~ervlsion for the purpose of or as an Incident to 

research, teaching, or chemical analysis and not for sale. 

t~6tL11l •Marijuana 

materIal fro• the 

t•arlhuana)" .eans 

genus cannabis 

all plant 

containing 

tetrahydrocannabinol (THt) or seeds of the genus capable of 

germination. 

t~~tLlal •Narcotic drug• •eans any of the following• 

whether produced directly or Indirectly by extraction fro• 

substances of ve9~table oriqint independen~ly by •eans of 

ch~rnical synthesist or by a combination of extraction and 

c~emicd1 synthesis: 

(a) opium and opiate and any saltt co~tpoundt 

d~rlv~tiv~~ or preparation of opium or op1ate; 

I b I "ny saltt COMpound, isomer. derivative, or 

preparation thereof which Is chemically equivalent or 

identic3l with any of the drugs referred to in tt~tL!al(a) 

of t~is section, but not including 

alkal?ids of ~pium; 

(cl o 0 iu• poppy and poppy straw; or 

the isoqulnollne 

(d) coca leaves and any salt, c~•poundt dertvative, or 

preparation of coca leaves and any salt, coMpound, iso•er, 

derivative,· or oreparation thereof which is chemically 

equiv~lent or identical with any of these drugs, but not 
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lnclu1ing decocainlzsd coca leaves or extractions of coca 

leaves which do not contain cocaine or ecgonine. 

t~Bti~ •Opiate• 118805 any drug having an 

addlction-for•lng or addiction-sustaining liability si•ilar 

to ~rphlne or being capable of conversion Into a drug 

having addiction-for•lnq or addiction-sustaining liability. 

It d~es not Include• unless specifically designated as a 

dangerous drug under 50-32-zoz. the dextrorotatory lso•er of 

3-•et~oxy-n-methylMorphlnan 

(dextro•ethorphan,. 

levor?tatory forms. 

It does 

and its salts 

include Its race•lc and 

tt9tilDl "Dpiu• poppy• means the plant of the species 

papaver so•niferum t., except its seeds. 

tc9ti~ll •Person• means an individual• corporation. 

governaent or governmental subdivision or agency• business 

trust• estate; trust, partnership, association, or any other 

legal entity. 

t~~tLl~l •Poppy straw• means all parts• except the 

seeds. of the opium poppy after mowing. 

ti~tL~ll •Practitioner• Means: 

(a) a ohyslclan, dentist9 veterinarian, scientific 

lnve~tiqator, or other person li~ensedt registered. or 

otherwise permitted to distribute, dispense, or conduct 

research with respect to or to ad~inister a dangerous drug 

in the course of professional practice or research in this 

-6- HB 90 
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state; and 

(b) a phar•acy or other institution licensed, 

registered, or otherwise per•Jtted to distribute, dispense, 

or conduct research with respect to or to ad•lnister a 

dangerous orug In the course of professional practice or 

research In this state. 

t~9t,Zil The terM •prescription• Is given the •eanlng 

It has In 37-7-101. 

te4tL~l •Production• Includes the •anufacture., 

planting, cu1tivatton. growing• or harvesting of a substance 

or drug regulated under the provisions of this chapter. 

te5t~6l •state•, when applied to a part o~ the United 

States, includes any state, district., co8tll0nwealtht 

14 territory, insular possession thereoft and any area subject 

15 to the legal authority o~ the United States o~ A.arica. 

16 te6t~ll "Ult:l•ate user• -..ansa person who law~ully 

11 possesses a dangerous drug for his own use or for tha use of 

18 a ..-ber of his household or for ad•lnlsterlng to an animal 

19 owned by hi• or by a ~eber of his househOld.• 

ZO :le!JitllDI\Ia Section Zo Sed--penl!.,..llf'i>+i>ef---per•+t> 

21 EUII:I&!IUUilli--SI.IBiiUIIGEi..~li - rule..,ki,ng. (1) The board 

zz 
Z3 

shall Issue to any 

application therefor 

huaane society that Makes 

a li .. Ud pe ..... t> LICEIIS£ 

proper 

to buy, 

Z"> possess, and use ELID!AitiUMG ~MC6S ClliiJ:6INtttG sodium 

Z5 pento4o'arbitel for the, sole purpos• of authanl,zlng Injured. 
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sick, homeless, or unwanted do•estic pets and ani•als. 

(2) The board may impose such terMs and conditions on 

a pe~m+~ Llt~~~ as it considers necessary to ensure the 

proper use and handling of fLIII:IAMllli\IG_SLI8~16~~~~ 

sodium pentob~rbital• 

(31 The board shall adopt rules to Implement this 

secti,n. 

:lfi\I_SftllDI\I& Section 3. Codification instruction. 

Section 2 is fntended to be codified as an Integral part of 

Title 50, chapter 32, and the provisions of Title 50• 

chapt~r 32, apply to section z. 

-End-
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