
HOUSE Bn.L NO. 82 

IH'l'IODOCED BY MANUEL 1 ILLERD 

BY REOUES'l' OF WE LEGISLATIVE AtJDI'l' COMKI'l'TEB 

January 5, 1983 

January 12, 1983 

January 14, 1983 

JanuaT:y 15, 1983 

January l. 7, 1983 

January 18, 1983 

January 19, 1983 

January 24, 1983 

• !anuary 26, 1983 

January 29, 1983 

IN THE HOOSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
ll18J!Abere' desks. 

Motion pass considera,tion. 

Second r.eadinq, do pass. 

Considered correctly 
enqrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted • 

On motion taken from second 
reading and rereferred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill be 
concurred in as amended. 
'Report adopted. 



February 1, 1983 second reading, oonourred in. 

February 3, 1983 Third rea.dinq, oonourrod in. 
Ayes, 45r Noes, 5. 

IH 'l'HB HOOSE 

February J, 1983 Ret:\lrned to House. 

February 4, 1983 Sent to enrolling. 

Reported oorrectlv enrollEJd. 
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INTRODUCED BY ~~~~~~~~~---------------------

BY REQUEST OF THE LEGISLATIVE AUDIT CO""ITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

BOARD OF MILK CONTROL UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; REQUIRING A HEARING BEFORE LICENSE SUSPENSION OR 

REVOCATION; CREATING A STATEWIDE MARKET AREA; DELETING RATE 

OF RETURN FROM THE PRICING FORMULA; REPEALING BONDING 

REQUIREMENTS; AMENDING SECTIONS 2-8-103, 81-23-20itt AND 

81-23-302 THROUGH 81-23-304, MCA; REPEALING SECTIONS 

81-23-205 AND 81-23-301, MCAi AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

WHEREAS• the sunset Jaw, sections 2-8-103 and 2-8-112, 

HCAt terminates the Board of Milk control and requires a 

perforMance evaluation of the board by the Legisla~Jve Audit 

C.ollllittee; and 

WHEREAS, as a result o~ the performance evaluation, the 

Legislative Audit co .. l~tee recoamends that the Board of 

Milk Control be reestablished. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

NEW SECTION. Section 1. Reestablish.ent. The board of 

Milk control t Cf"eated pursuant to 2-15-l8D2. Is 
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reestabllstfed for 6 years pursuant to 2-18-122• with Its 

exis~ing statutory authority and rules. 

Section z. Section 2-8~103, KCA~ Is -nded to read: 

•2-8-103. Agencies to terminate. (11 The following 

agencies shall te~•lnate on July 1, 1979: 

(al board of abst~acters, depart .. nt of professional 

and occupational licensing, created by Z-15-16lt31 

(b) board of real estate, depart.a~ of professional 

and occupational llcenslngw created by 2-15-1642; 

(c} state board of war• air heating, ventilation, and 

air conditioning, depart .. nt of professional and 

occupational licensing, created by 2-15-1656; 

(dl board of institutions, clepart-nt of Institutions, 

created by 2-15-2303. 

(21 The following agencies shall terainate on July 1, 

1981: 

(a} board of athletics, depart.ent of professional and 

occupational licensing, created by 2-15-1661; 

(b I board of massage therapists, depart8ent of 

professional and occupational licensinq, c.reated by 

2-15-1627; 

(c) board of osteopathic physicians, depart•ent of 

professional and occupational 1 icensing, created by 

Z-15-1607; 

(dl board of' podiatry exa•iners, depa~tment of 
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created by 

(3) The following unit5 of state govern~nt shall 

ter•inate on ~uty lw 1983: 

(a) board of aeronautics. depart.ent of co~erce, 

created by Z-15-1812; 

(b) state board of hail insurance9 departaent of 

agriculture, created by 2-15-30031 

(c) board o~ horseracing, dep~rt~nt of co .. erce, 

created by 2-15-1881; 

(dJ board of livestock, departaent of livestock, 

created by 2-15-31021 

erea•e~ ~y-~15 l882t 

~tAl boerd of oil and gas conservation, depart.ent 

of natural resources and conservation• created by 2-15-3303; 

f9tLLl Montana outfitters• council, depart~nt of 

fish, wildlife, and parks• created by 2-15-31t03; 

tftiLUl public service co••lsslon, departaent of public 

service regulation, created by 69-1-102; 

t+tLbl board of water and w~stewater operatorsw 

depart .. nt of health and environ•ental sciences, created by 

2-15-2105; 

tttLLl board of water well contractors• departaent of 

c~ercee craatad by 2-15-1862· 
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(It) The following agencies terminate on July le 1985: 

(a) the board a~ public accountants• depart•ent o~ 

commerce. created by 2-15-1866; 

(bJ the board of architects, departaent of co .. ercee 

created by Z-15-1871; 

(c) state banking board• depart.ant of co.merce, 

created by Z-15-1803; 

(d) the state electrical board, departMent of 

co .. arce, created by 2-15-187~; 

(e) the board of professional enyineers and land 

~urveyors, depart.ent of co.-area, created by 2-15-1873; 

(f) oft•ce of co .. lssioner of insurance and the 

insurance depart.ent. s~ate auditar•s office, created by 

Z-15-1902 and Z-15-1903; 

(g) office of the securities co••issioner, state 

auditor•s officee created by 2-15-1901; 

(h) the board of l,andscape architects, depart .. ent of 

co .. ercee created by Z-15-1872; 

(IJ the board of county printing. dapartaent of 

co .. ercee created by 2-15-1811; 

(j) the board of plu.Oers, depart•ent of co-.erce• 

created by 2-15-18T5l 

(kl board of physical therapy eKa•inerse departaent of 

c~erce9 created by Z-15-1858. 

(51 The following agencies ter•lnata on July 1, 1987: 
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(a) co.alsslon for -n right&, depart8ent of labor 

and industry• created by Z-15-1706; 

(b) Montana state board of aedical exa•inerst 

departaent of co ... rce. created by 2-15-18411 

(c) board of dentistry, deJ>artaent of co-arce, 

created by 2-15-1842; 

(d) board of pharaacists. depart•ent of co .. arce, 

created by 2-15-1843; 

(e) board of nursiRgt depart.ent of com•erce, created 

by 2-15-lB"MI 

(f) board of nur&lng ~e ad•inistratorst dep~rt~nt 

of co .. ercet created by 2-15-1845; 

(g) board of opto•etr&sts, departeent of co.aercew 

created by 2-15-1846; 

{h) board of chiropractors, departaent of co-erce, 

created by Z-15-1847; 

(II board of radiologic technologists, depart•ent of 

commerce, created by 2-15-16~8; 

(j) board of speech pathologists and audiologists. 

department of co .. erce, created by 2-15-18491 

(k) board of hearing aid dispensers. department of 

commerce, created by 2-15-1850; 

(1) board of psychologists. departaent of co .. erce• 

created by Z-15-1851; 

(m) board of veterinari answ departatent of c·o~rce, 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

created by 2-15-18521 

(n) board of 100rticianso departaent of 

created by 2-15-1853; 

LC 0671/01 

co-ree. 

(o) board of barbers, depart .. nt of co ... erce, created 

by 2-15-1856; 

(p) board of cos~tologistsw depart.ent of co .. erce, 

created by 2-15-1857; 

(q) board of sanl~arlans, depart~nt of co .. erce, 

created by 2-15-1861; 

(r) board of veterans• affairs• depar~.ant of social 

and rehabilitation services, created by Z-15-2202. 

16) The fpllgwlng agency "ttreiMtgs .July 1. 1989: 

bgard pf eilk &ontroJ, departeent gf cqeperce, created br 

2-J'j-1802.• 

Section 3, 

•&1-23-204. 

Section 81-23~204, MCA• Is aaended to read: 

Declining, suspending, and revoking 

licenses-- penalties in lieu of suspension or revocation. 

(1) The departaent May refuse to grant a license or •ay 

suspend or revoke a license already granted for due cause 

upon due notice and after hearing. The violation of any 

provisions of this chapter or of any lawful order or rule o~ 

the board or department• the failure or refusal to make 

required statements or reports• or failure to pay license or 

assessment fees are causes for which the depart.ent mayy~ 

+~-d+ser~eny suspend o~ revoke a license. 
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(2) In place of suspension or revocation of a lfcense9 

the departeent may assess a civil penalty not to exceed $500 

per day for each daily failure to co.ply with or each daily 

violat-ion of the prov-Isions of this chapter or of any lawful 

order or rule of the depart.ent or board. If t:he person 

against who• a civil penalty is assessed fails to pay the 

civil penalty Immediately, the department shall collect the 

civil penalty by a civil proceeding in the district court of 

the first judicial district. This penalty shall be construed 

as civil and not cri•lnal in nature. Any •onays received by 

the depart~nt as a result of coll•ction of civil penalties 

shall be paid into the earaarked revenue fund as provided by 

81-23-4\03.• 

Section Ito Section Sl-23-302, HCAo is a11endad to read: 

•&1-23-302. Establishllent of •inl.u• prices. (1) The 

board shall fix •lniau. producer, wholesale, jobber• and 

retail prices fo~ class I •ilk and- minl•u• producer prices 

only for class II and class III •ilk +n-et+-erees-o~e 

s~• by adopting rules In a .anner prescribed by the 

Montana Ad•lnistrative Procedure Act. 

(2) The board shall establish such prices by 11eans of 

flexible formulas which shall be devised so that they bring 

about such automatic changes in all •ini~• prices as are 

justified on the basis of changes in produc~lon, supply• 

p~ocessing, distribution, and retai1ing costs. 
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(3) The board shall consider the balance between 

production and consu•ption of milk, the costs of production 

and distribution, and prices in adjacent and neighboring 

areas and states so that •inimu• prices which are fair and 

equitable to producers, distributors, jobbers, retailers, 

and consuaers aay result. 

1~1 The board shall, when publishing notice of 

proposed ruleaaking 

forth the specific 

under au~hority of this section, set 

factors vhich shall be taken into 

consideration in establishing the for.ulas and in particular 

in deter•ining costs of production and· distribution and of 

the actual dollars and cents costs of production and 

diStribution which preliminary studies and investigations of 

auditors or accountants in its esployaent Indicate will or 

should be shown at the hearing so tha~ all interested 

parties will have opportunity to be heard and to question or 

rebut such consi de'rati ons as a aatter of record. 

(S) such specific factors .ay include but shall not be 

ll•itad to the following ite.s: 

(a) current and prospective supplies 

relation to current and prospeotive de.ands for 

for all purposes; 

of Milk· in 

such allk 

(b) the ability and willingness of consu•ers to 

purchase, which shall include a~ng other things pe~ capita 

disposable income statistics, consu.ar price indexes, and 

-II-
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wholesale price indexes; 

(cl the cost factors in producing ailk, which shall 

include among othe~ things the prices paid by faraers 

generally (as u&ed in parity calculations of the United 

States depart.ant of ag~iculture), prices paid by far•ers 

for dairy feed in particular, and far• wage rates in this 

state; 

(dl the alternative opportunities• both far• and 

nonfarm, open to •ilk prodUcers, which shall include a.ong 

other things prices received by far111ers fOJ" all products 

other than ailk, prices received by far~rs for beef cattle, 

and the percentage of uneaploy•ent in the state and nation 

as determined by appropriate state and federal agencies; 

(e) the prices of butter, nonfat dry Milk• and cheese; 

(f) the cost factors in distributing ailk, which shall 

include among other things the prices paid by distributors 

for equip.ent of all types required to p~ocess and market 

milk and prevailin9 ~age rates in thi5 state; 

(g) the cost factors in jobbing ailk• which shall 

include aawng other things raw product and ingredl ent costs., 

carton or other packaging cost, processing cost, and that 

part of general administrative costs of the supplying 

distributol'" which •ay properly be allocated to the handling 

of milk to the point at which such milk is at the supplying 

distributor•s dock• equlpiRent of all types requin:!d to 
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market •ilk. and prevailing wage rates in the state; 

(h) the need• if any., for freight or transportation 

charges to be deducted by distributors fro• producer prices 

for bulk •llk~a 

ar~lfter~y-&f~+e+en~-eeona.leel all~ersw 

(6) If the board at any tlae proposes to base all or 

any part of any official order establishing or revising any 

•Ilk pricing for~~t~las; upon facts within Its own knowledge, 

as distinguished from evidence which aay be presented to It 

by the consuMing public or the •ilk industry. the board 

shally when publishing ·notice of proposed ruleiiBking under 

authority of this section• cause notice to be given to the 

consuaing publi·c and the ~ailk Industry of the specific facts 

within its own·knowledge which it will :consider. so that all 

interested parties will have opportunity to be heard and to 

question or rebut such ~acts as a •atter of record. 

(T) The board• afte~ consideration of the evidence 

produced• shall .ake written findings and conclus·lons and 

shall fix by official rule the formula whereby •inlmu•= 

Ca) producer prices for milk in classes x. II, and III 

shall be computed; 

(b) wholesale prices for milk in class I shall be 

co~~tputed; 

(CI jobber prices for allk In class I shall be 

-10-
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co.pu~ed; 

(d) retail prices for •ilk In class I shall be 

co•puted. 

(8) This section shall not be construed as requiring 

the board to pro.ulgate anr specific nuaber of formulaa. but 

shall be construed 1 ib,...ally so that the board -y adopt any 

reasonable -thod of expression to accoapllsh the objective 

set forth In subsection (7). If the evidence presented to 

the board at any publi·c hearing for the establistwen't or 

revision of allk pricing for-las Is found by the board to 

require the astablish .. nt of separate and varying wholesale 

prices for any pa,-tJcU'lar uses9 the board shall designate 

the reasons therefor and es~abl ish such separate for., las. 

(91 Each rule establishing or revising any •ilk 

pricing fon.ulas shall classify allk by foraso classes, 

grades. or uses as the board may dee. advisable and shall 

specify the alnlaua prices therefor. 

•• ka tl ng-.wee 

~ftd-sotd In ••o~he• netaoat-.erketing e•ea·she~~ ba-pa+d-+ar 

---~+t~ The board shall adopt rules after notice and 

hearing in the •anner prescribed by the Montana 
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Ad•inistratlve Procedure Act to regulate transportation 

rates which distributors. contract haulers. and others 

charge producers for both farm-to-plant and interplant 

transportation of •ilk. No allowance for transportation of 

allk be~ween plants aay be per•ltted unles5 it Is found by 

the board to be necessary to peralt the aove.ent of ailk In 

the pub·l ic interest. 

f*tt~ All ailk purchased w+~hlft e ft~e+--..~~ 

eree by a distributor shall be purchased on a unifor~ basis. 

The basis to be used shall be established by the board after 

the producers and the distributors e+-ehe-eree have been 

consulted. 

~JlZl The board may aaend any official rule In the 

saae .anner provided herein for the original establish•ent 

of •ilk pricing for.ulas. The board .ay in its discretion• 

when it deter•ines the need exists. giye notice of and hold 

stateMide public hearings affecting establlst.ent or 

revision of ailk pricing forau1as +n-af~ .. rke~ a1ees a~ 

-·· 
~Ull Upon petition of a distributor or a aajority 

of his producers·, the board shall hold a hea,.Jng to receive 

and consider evidence regarding ~he advisability and need 

for a base or quota plan as a aethod of pay••nt by that 

distributor of producer prices; and if the board finds that 

the ewldence adduced at such hearing warrants the 

-12-
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establish .. nt of a baS& or quota plano the board shall 

proceed by official order to establish the sa.a. 

~~ Upon petition by any producerw 

producer-distr.ibutor 0 or distributor 

the board sha11 hold a headng to receive aod consider 

evidence regarding the advisability and need for en areawide 

.r ~ statewide pooling arrange.ent as a .athod of pa,.ant of 

produceT prices• provided that at such hearing the board 

shall aaong other things specifically receive and consider 

evidence concerning production and .arketing prac~lces which 

have historically prevailed +R--tfte--er&e--eeneerfted--er 

1 f the board f·l nds that the 

evidence adduced at such hearing warrants the e&tablish .. nt 

of 5tieh aft ereaw~ ~ statewide pooling arrange.ant• the 

board shall proceed· by official order to establish the sa .. ; 

but such official order shall be of no force or effect until 

it is approved in a referendu• conducted by the board a.ong 

a~fected producers, producer-distributors, and distributors. 

t+6t~ The requlre~~ents hereinabove set forth 

concernlng notfces of hearings for the establlshaent of milk 

pricing formulas shall apply to any hearings regarding base 

or quota plans ·or-~eew+ee or statewide pooling arrangeaents 

or abandonment thereof. 

~~ Rules adopted pursuant to this section shall 

be enforced and audited for c-pl ian·ce by the a Ilk control 
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division of the depart.ant of co..erce.• 

section 5. Section 81-23-303, HCiu is a-oded to read: 

•81-23-303. Rules of fair trade practices. The 

departeent aay adopt reasonable rilles governing fair trade 

practices as they pertain to the transaction of business 

a110ng 1 icensees under t:hi s chapter and a.ong 1 icensees and 

the general public. Those rules shall contain but are not 

1 i•i ted to provisions prohibiting the following -thods of 

doing business which are unfair, unla•ful, -and not In the 

public· lnterest: 

(1) the payeento allowance, or acceptance of secret 

rebates,· secret refunds, or unearned· discounts by a person, 

whether In the for• of .aney or otherwise; 

(2) the giYing· of ellkt creaeo dairy productso 

servlcas, or articles of any .kind• except to bona fide 

charities• for the purpose of securing or retaining the 

fluid •Ilk or fluid crea• bu5inass of a custo.ar; 

(3J the extension to certain custo•ers of special 

prices or services not available to all cust011ers who 

purchase •Ilk of like quantity under like ter•s 

conditions; 

and 

(~) the purchasing, 

transporting9 deliveringy 

ftH!fltft-i-ft~-aree of Alll k 

processing9 bottling, packaging• 

or otherwise handling +n--eny 

which is to be or is sold or 

otherwise disposed of at less than the Minimum wholesale and 

-lit-
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1 •iniau• retail prices established by the board; 1 prgc:edtJre Act.• 

2 C5) the pay~nt of a price lower than the applicable 2 
• HEM SECTtQH. Section 7. Repealer. Sections 81-23-205 

3 producer pricey established by the board, by a distributor 3 and 81-23-301• MCA, are repealed. 

4 to a producer for •ilk Nhich is distributed to any person, 4 NfW SftiiON. Section 8. Effective date. This act is 

5 i nc1udi ng agencies of the federal• state., or local 5 e~tective on passage and approval. 

6 govern.ent.• -End-

7 Section 6. Section 81-Z3~3o~. MCAt is a.ended to read: 

8 •al-Z3-304. Llet·tation on extension of credit to 

9 retailers. A sale or delivery .ay not be •ade by a 

10 producer-distr·Jbutor., distributor• or jobber to a retailer, 

11 except for cash or payaent within 15 days after regular 

1Z billings. and all producer-distributors• distributor"• and 

13 jobbers shall bill retailers at least aonth1y. A 

1~ producer-distributor, distributor. or jobber aay not extend 

15 aore than 15 days• credit after billing to a retailer. A 

16 retailer aay not receive delivery of ailk without agree.ent 

17 to pay for it In cash within 15 days after regular billing. 

18 A correctly dated check whi~h Is 'honored upon present.ent Is 

19 cash within the .eanlng of this section. An extension or 

ZO acceptance of credit in violation of this section shall be 

21 construed as rendel"iRg or rece-iving financia1 assistance. 

22 The 1 icenses of producer-distributors. distributors. or 

23 jobbers involved In violation of this secHon shall be 

2~ suspended or revoked as deter•laed by the depart.aAt ~s 

25 cf+!te~+ert after a bearj no PY'Il!Mt t;g the Adeiojstratl·ye 

-15- -16-
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Approved bY Committee 
on BUsiness and Industrr 

INTRODUCED BY ~·- a •-"'"" 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN AcT TO REESTABLISH 'THE 

BOARD OF MILK CONTROL UNDER EXISTING STATUTORY AUTIIDRITT AND 

RULES; REQUIRING A HEARING BEFORE LICENSE SUSPENSION DR 

REVOCATION; CREATING A STATEIIIOE MARKET AREA; DELETING RATE 

OF RETURN FROII THE PRICING FORMULA; REPEALING BOHOJNG 

REQUIREMENTS! AMENDING SECTIONS Z...B-103, BI-23<-204o AND 

81-23-302 THROUGH 81-23-3D~. MCA; 'REPEALING SECTIONS 

81-23-ZOS AND 81-23-301, MeAl ANO PROVIDING AN IMMEDIATE 

EFFECTIVE DATEs• 

YHEREAS• the sunset Jaw, sections 2-8-103 and Z...B-112• 

MCA• terelnates the aoard of Milk Control and requires a 

perforeance evaluation of the board bJ the Legislative Audit 

Co- i 'ttee i and 

YHEREAS, as a result of the perforeance evaluation• the 

Legislative Audit Coeelttee reco.-end5 that the Board of 

Milk control be reestablished. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 

NEW SECIIQNs ·Section 1s Ree5tabllsheent• The board of 

•Ilk control t created pursuant to 2-15-1802o Is 
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reestabJ i!ltfed ··for 6 ,...,rs pursu .. t to 2-1B-122o with lt.s 

ext-sUng ·statutory author'lt:y" and rules. 

Section 2. Section Z-11•'1.1139 'IICA'O Is ~-ftd.-d to· reacl: 

•2-&-103, Agencies to t.erainat.e, (1) The folloOfiDg 

agancles shall ter•lnate Ofl July h 1979: 

(a) board of abstrecterso depart .. at of professional 

and· occupet.lonal ·licensing. created· by Z'-15-'1'643; 

'(b) board of real estate, depart.ant ·of -professional 

and-uecupatlona1 licensing• created bJ 2-15-16~2; 

·(c) state board of vara 'air heating, ventllatlon. -d 

air condUioningo depart-at of professional and 

occupational llc..,slng, created by Z...I!I-165&; 

(dJ ooard Of inst.itutionso depart-nt of lnstitutionso 

created by z-15-2303. 

(2) The foll-lng agencies &hall ter•lnate on .Julr h 

1981: 

(a) board of athleticso depart .. nt Of professional and 

occupational licensing. created bJ 2-15-1661; 

(b) board of •as sage therapists, depart .. nt of 

professional and occupational 1 icensfng., cr-eated bJ 

2-15-1627; 

(c) board of osteopathic physicians, departeent of 

professional and occupational licensing• created by 

z-15-160T; 

(dl board of podiatry exa•lners., depart.ant of 

S E C 0 N D R E A D I N G 
-z-
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profess~onal and occupational licensing• created by 

2-1!1-16118-ta 

(3) The folto.lng ·units of state govern..,nt shall 

te,..lnate on July lo ~983: 

(a) board of aeronautics. depar- of co-erceo 

created by 2-15-18~2; 

(b) state board of hail ·tnswancee depar-t of 

agrlcultureo created by 2-~!1-3003; 

(c) board of horserac:fn!Jo depart..,nt of co•erceo 

created by 2-15-1881; 

·cdl board of H wstocko depart..,nt of llvestocke 

crHted by 2-15-3102; 

e••••• a..,. Pit '18RI 

'tf'tut board of of 1 and gas COftservat lone depart..,nt 

of -rat resources and conservatlono created by 2-15-33031 

f'ltt.LU Montana outfitters• councilo departooent 

t'lsho wi1dHfeo ami parkso created by 2-15-3"o03; 

of 

ittflal public service c-lsslono ·.departaent of public 

service regulatlono created by 69-1-102; 

· fi"t.&:IIJ. board of water aad w~s~eNater operators• 

depart..,ftt of health and enviro.-ntal sclellceso created by 

2-I5-ZlOS; 

f:tt".LU: board · of w.ter well centr~~etors. depart- of 

c-erceo created by 2-15-1862. 
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("o) The following agencies tereinate on July 1• 1985: 

(a) the board of public accountantso depart .. at of 

co8Derce, created by 2-15-18661 

(b) the board of archltectso dapart .. nt of co .. rce, 

created by 2-15-1811; 

(c) state banktng boardo depart .. nt of co .. erceo 

created by 2-15-1803; 

(d) the state electrical board• departaent of 

co..erce, created- by Z-15-181~; 

(e) the board of professional engineers and land 

~urveyorso depart.ant of ·co ... rcao created by z-15-1873; 

(f) off tee of ~lsslonar of·· insurance and the 

Insurance, depar~nt• state auditor•$ office• created by 

Z-15-1902 and 2-15-1903; 

(g) office of the securtties coaaissloner, 

auditor•s offlceo created by 2-15-1901; 

state 

(h) the board of landscape archltectso departll8nt of 

co-.rce, created by Z-Is-teT2; 

(I) the board of county pr 1111: lngo departooent of 

coaaerce, created by 2-15-18111 

(j) the board of plutlbers. depart .. nt of co•erceo 

created by 2-15-1875; 

·ckJ board of physical therapy ax•lnerso depart-nt of 

ca.aerceo c~eated by Z-15-1858. 

(5) The follcnrlng agencies teralnate on .luly 1t 1981~ 

--+-
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(a) co..ission for hUaan rights, depart .. nt•Of labor 

and lndustry,·craated by 2-15-1706; 

(b) ftontana state board ·of lledlcal exa•lners; 

depart•nt of ·co-ree, created by Z-15-181tl; 

(c) board of 

created by Z-15-181tZ; 

d411n1:.ist·ry, d.part-nt of' c:o-•rc•• 

(d) ·board of phar•aclstth depart .. nt of co-rceo 

created by l-15-1'81t3; 

(e) board of nursing• depart.ant o~ co .. erc•, created 

by 2-15-18'"' 

(f) board of nursing -., ad•inhtratorso departooent 

of co .. erce9 created by 2-15-18~5; 

(g) board of opt011etrhts. depart•nt of co-rceo 

created by 2-15-181t6; 

(h) board of chiropractors. depart.ent of co .. erce, 

created by 2-15-181t7; 

(I) board of radiologic technologists, depart .. nt of 

co .. ercet created by 2-15-181t8; 

(j} board of speech pathologists and ·audiologists. 

depart.ent of co .. erce, created by 2-15-1849; 

(k} board of hearing aid dispensers. depart .. nt of 

co .. erceo created by 2-15-1850; 

(l) board of psychologists, depart8ent of co .. erce, 

created by 2-15-1851; 

(•l board of veterlnari anst depart•nt of co-rceo 
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(n} board of .artlctans" depart .. nt of 

created by 2Ml5-.1853; 

lt 0611/01 

c:o..erce. 

(o) board of barbers, depart .. nt of co .. erce, created 

by Z-15-1856; 

(p) board· of cos .. tologlsts, dapart.ant of co-erce, 

created by 2-15-UJ57; 

(q) ·board of sanitarians, depart.ant of co-rceo 

created by 2-15-1861; 

(r) board of veterans• affalrso depart .. ftt of soctal 

and rehablllt.at.ion service's., crHt.ed by 2-15-ZZOZ. 

C6t Jbe fqll•iqg ·agtmc.y 't....,pahs .Jtal'f 1. 1987: 

bpa(d'of ellk ·control· departena& -pf cosmarce. created b. 

2-l'bl8Q2.• 

Section 3. Section 8~-23-'ZOit, IICA• Is a .. nded to read: 

•&1-Z3-20it. Oeclinlng• 5uspending. and reYoklng 

licenses-- penalties in lieu of suspension or ·revocation. 

(1} Th"' depart .. nt ••Y refuse to grant a license or aay 

suspend or revoke a license already g~antad for du• cause 

upon due notice and after hearing. The violation of any 

provisions of this chapter or Of any lawful order or I"Uie of 

the board or department. the failure or refusal to •ake 

required state.-nts or reports~ or failure to pay license or 

asses5•ent fees are causes for vhich the depart~nt •ayw-ot 

+~-~~~fty suspend or revoke a license. 
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(2) ln plaee of suspension or revocation of a lJ·cense. 

the depart .. nt aay assess a civil penalty not to exceed $500 

per dll\' for each dan,. failure b> c-ply with or each dally 

vlolat::ion of thor provisions of this ·chapter or of any 1-ful 

order or .. rule of thot depar-Rt or board• rt thot person 

aplnst whoa a clvi1 •penalty Is assessed falls to pay the 

civil· penalty iaaedlatelr• the depart.ent shall collect the 

civl'l penalty by a· clvl'l proceeding In the district court of 

the first jud·iclal district. This penalty shall be construed 

as c i vi 1 'and net. cri•l".,..J in nature. Any ao~~eys received by 

the depart.ant as ~ result of collection of civil penalties 

shall be paid into the eanlarl<ed revenue fund as provl ded by 

81-23-~3.• 

Section "• Section n-23-'JGZo IICAo 15 ·aaended to read: 

•a1-Z3-'3D2. Establls-Rt of •lnlau• prices. (1) The 

board shall fh: · •lnl'-· producero wholesale•· jotibero and 

retail ·prices for clas·s I •Ilk 1111d •lnl- producer prices 

only for class II .... class Ill •Ilk ..__..,___ ef "ffe 

e- by adopting rules.. In a .. mer pre&cribed by the 

Mont•na Adllini·strattve Procedure Act. 

(2) The board shaH establish such prices by lleaftS of 

flexible foraulas which shall be devised so that they bring 

about such aut-ic · changes In all ·•ini-· prices as are 

jusUfied on the basis of' ch-ges in prodvctlono supplJ'o 

p~oceasing,· distribution• and retatling costs. 
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(3J The board shall consider the bal1111ce between 

production and consu~tlan or •ilko the costs of production 

and distribution, and prices In adjacent and neighboring 

areas and state-s so that •tniiM.I• prices which are fair and 

equitable to producers9 distributor•• jobbers• retailers, 

and consu•rs .. ., resY.l t. 

('t) The bDIIrd Shallo when publishing notice of 

proposed ruleaeking under -tlliJrltr of this sec:Uono set 

forth the spec:Hic facton which shall be t:al<en Into 

consideration In establishing the forlilulas and In p-rth:ular 

In deterilining costs· of· production and• lflstr'll>ut:ion and of 

the actual dollars and cents costs of production and 

distribution which preliMinary studies and Investigations of 

auditors or accountants In Its eaploy~nt Indicate vill or 

should be ·shown at the hearing so that all interested 

parties will have opportunity to be heard and to question or 

rebut. such conside'rat.iona as a utter of record. 

(5) Such specific fac't:ors .. Y Include but shall not be 

lllli t:ed to the fo11ow1M it-s• 

(a) current: and prospective supplies of illlk · in 

such •11 I< relation b> CUf'rent and prospective deeaftds 

for an purposes; 

(bl t:he ability and willingness of 

far 

c.ansu.ers to 

purchaseo which shall Include a-ftg other things per capita 

disposable ·Inc- stetist:h:so coWs- price ln-h and 

-a-
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wholesale price indexes; 

(c) the cost factors in producing •Ilk• which shall 

Include a80n9 other things the price• paid by far.ers 

generally (as used In _parity calculations of the United 

States depart8Snt of agriculture), prices paid by far~s 

for -dairy feed in ·particular, and farm wage rates in this 

stat.e; 

(d) the alternative opportunities, both 'ar• and 

nonfarm. open to •ilk produceno which shall Include a-ng 

other things prices received by far..rs for· all products 

other than allk• prices received by far .. rs for bee' cattle, 

and the percentage of una.plopent In "the state and nation 

as determined by appropriate state and federal agencies; 

(e) the prices of buttero nonfat dry •Ilk• and cheese; 

(f) the cost factors In distributing •llko which shall 

Include a•ong other things the prices paid by distributors 

for equlp8ent of all types required to process and •arket 

•ilk and prevailing Mage rates in this stater 

(g) the cost factors In jObbl ng •llko which shall 

include a•ong other things raw product and Ingredient costso 

carton or other packaging coste proces$lng coste and that 

part of general administrative costs of the supplying 

distributor which 811Y properly be allocated to the handling 

of •Ilk to the point at which such milk is at the supplying 

distributor•s dock, equip•ent of all types ~equired to 
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•arket •Ilk• and prevailing wage rates In the state; 

(h) the needo if any. ~or freight or transportation 

charges to be deducted by distributors fro• prodUcer prices 

for bulk •llk1'.o. 

'fi-i--e-••••-IJiJ•; • .,.,._.,.. ,.,. ftaee·eaaa) lnW'tlat•·ea 'to •11 

(6) If the board·at·any tl.e proposes to base all or 

any part of any offlc:i·al order -tab) ishing or revisi-ng any 

•Ilk pricing for8Ulas upon filets within Its o- knowledge, 

as distinguished fro• evldence·whlctl INY be presented to It 

by the cons.,.; ng public: or the •11 k I ndustryo the board 

shallo when publlshlng notice of proposed rule.aklng under 

authority of this section. cause notice to be given to the 

consuml ng publl·c and the •Ilk IndUstry of the spec I fie ·facts 

within -Its own knowledge which It wll 1· :·c:onsl dtiro so that all 

interested parties will have opportunity to be heard and to 

question or rebu~ such facts as a •atter of record. 

(7) The board• after consideration of the evidence 

produced• shall .ake written findings and conclusions and 

shall fix by official rule the for8Ula whereby •lnl.u.: 

(a) producer prices for •ilk In classes Io llo and III 

shall be cOMputed; 

(b) wholesale prices for •Ilk In class I shall be 

coaputed; 

(c) jobber prices for eilk In class shall be 

-10-
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cOIIptlted; 

Cdt" retail prices ~or •ilk In clau I shal1 l>e 

coiiPUt.ed. 

CllJ This sectloo shall -t loe construed a5 requiring 

the l>oa¥d to Pf'...uJgate -Y s~fflc nullbar of ~orau1as. but 

shall ba cooastrued Hbarally so that the board uy adopt any 

reuonable -thad o"f expressl on to acc....-11 sh the oajectlva 

sat ~orth 111 subaec::tion (7t•" If the evidence presented to 

the board at anr pubHc hearing for the establls~nt or 

revi&lon of •llk priciAg foraulas Is found by the board to 

require the estilblislwent: of &epa .. ate and varying wholesale 

prices for any particular uses. the board shaH designate 

the rea5onS theref"or and est.abl ish such separate for.., las. 

"(9t Each rule -tabllshlng or revising any •Ilk 

pricing foraulas shall classl~y •Ilk by for••• classaso 

grades, or ,...,. as the board -y de• advisable and shall 

specify the •ini-" prices ,therefor. 

f'l'•t TIM eilk pwallllce.t ln-=a-newret ••kebing-eree 

·~------...--_,_.- ....... ,. _______ --
~.tUn The board shall adopt rules after notice and 

hearing in the .. nn..- p,rescri bad by the Montana 
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Ad•inlstratlve P~~edure Act to regulate transportation 

rates which distribu~rsw contract haule~s, and others 

charge prochj,cera fot: both far..-to-plant and lnterplant 

transp~rtation of •ilk. No allowance for transport~ion of 

•Ilk between plants aay be per•ltted unless it is found by 

the board to be necessary to pe.-•lt the aoveaent of •Ilk In 

the pubti~ Interest. 

tA;!+ .L1lJ, an •11 k 

- by a distrlbUto<' shall be purchased on a unifor• basis. 

rhe basis to be used sha11 be established by the board after 

the producers and the distributors ~-area have been 

consulted. 

tHtU4 The board uy aaeQII any official rule In the 

saae unner prOfided herein for the original establish•ent 

of •Ilk pricing foraulas. Tbe board _,. In Its discretion, 

when It deter•ines the n.ad ~lsts. give notice of and hold 

statewide public hearings 

revision of •Ilk prlcl ng 

-·· 
af~ect:ing establis'-ent. or 

i+\'f.U.U Upon petitloo of a distributor or a aajority 

of his producers, the board shaH hold a hearing to receive 

and consider evidence rega.-ding the advisability and need 

for a base or quota plan Bli a Mthod of ~ll'••nt. by that 

diStributor of producer prices; and if the board finds that 

the evidence a~ed at such hearing w.,.rartts the 

-:12-
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establis~nt of a base or quota plafto the board shall 

proceed by official order to astablish the sa ... 

~.Llll Upon petition by any producero 

producer-distributor. ·.or distr'.ifsutor '" any Mtlcetilllf ••••• 

the board shall hold a haarlng to receive and cconsider 

evl dance regarding the ~Yis*>lli ty and need for an at e&•l<l 

e. a statewide pooling· arrang .. ent as a -~hod of pay .. nt ~f 

producer prlceso provided that at such hear.lng the board 

shall aaong other things specifically receiVe - consider 

evidence concerning production and .. rketing practices which 

hav-e historically prevailed• 

If t.he board· t'lhds · that the 

evidence adduced at such hearing warrants t:h& estabHsh-nt 

of ·- aft ere...,..,..__ .il statewide· pooling arrange .. nto the 

board shall proceed· by official order' to establish the sa .. ; 

but: such of fie l.al order shall be of no force or et't'ect. until 

It Is approved In a ret'erendua conducted by the board aaong 

affected pToducers• producer-distrJbutors• and· dis~ributors. 

f*6t.U.U The require.ant.s hereinabove set. forth 

concerning notices of hearings for t:he establlsnaant. of ailk 

pricing for•ulas shall apply to any hearings regarding base 

or quota plans ·or-er....._ or statewide pooling arrangeaents 

or abandoneent thereof. 

~.LJJU Rules adopted pursuant. to t:hls section shaH 

be enforced and audited for ea.plian'ce by t:he •llk' ·control 
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dlyf<sion o'f t:he depart-At- of c~rce.• 

Section 5. Section· 81-23-'303, MCAo fs a .. -d to r-d• 

•81-23-303. Rules of fair trade practices. TIH! 

depart.-nt .ay adopt reasonable ru1es go-rning fair trade 

practices as they pertain ·to the transaction of business 

•-g licensees under this chapter and aaong 1 icensees and 

the general publ ic• Those rules shall contain but are not 

lillited to ·provisions prohibiting the following .. thods of 

doing business which are unfai ro unlaatulo ·and not In t:he 

publ lc· onterest: 

(1) the payaenh allowance• or acceptance of secret 

rebates, secret Tefund•• or unearned· discounts by • person• 

whether In the fora of aoney or otherwise; 

(2) ·t:ha glvr·ng of allkt creaao dairy productso 

services.- or articlas of any kind• except to bona fide 

chaf'ltiest for the purpose of securing or retaining t:he 

fluid •ilk or fluid c.rea. bus·Jn•ss·· of a custo~~er; 

(3) the ••tension to certa1n custo•ers of special 

prices or &ervlces not available to all cu5to.ers who 

purchase allk of like quantity under like ter•s and 

conditions; 

(~) the purchasing, processing, bott:Jingo packaging• 

transporting, delivering• or otherwise hdndling +ft--ftfty 

.a~e~ift! aree of •ilk which is to be or is sold or 

otherwise disposed of at less than the Mini~um wholesale and 

-14-
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•-t:nl'IIU• retail prices established by the board; 

(5) the pa,..nt of a price lower than the applicable 

prodUcer price, established by the board, by a distributor 

to a producer for ellk which is distributed to any parsono 

including agencies of the federal.,. sta~e. or local 

1 

2 

3 

It 

5 

Procedure &s;t.• 

NEM SEtTIQH. section 7. Repealer. 

and 81-23-30'1.,. HCA .. are repealed. 

LC 0671/01 

• Sections 81-23-205 

NfH SftTION. Sect'ion a. Eff'ectlve date. This act: is 

ef~ectJv• on pass8ge and approval• 

6 goverftllent_. • -End-

7 Section &. Section Bl-23-'30•h HCAo 16 a~~ended to read: 

8 "81-,l3-,30"- Lleltatlon on extension of credit to 

9 retai ler&• A sale or del iY8ry •Y not be aade by a 

10 producer-dlsto-lbutoro dlstr·ibutor• or jobber to a retailer. 

11 except for cash or payMnt within 15 days after regular 

lZ btl lings. and all prodtlc'er-di stributorso dl atrlbutorso and 

13 jobbers · shall bill retailers at 1 east aontht r• " 
lit producer-distributor, distrlbdto~, or jobber .ay not ·extend 

15 aore than 15 days• credit after billing to a retailer. A 

16 retailer .ay nnt racalve deliYary of aHk without agree..,nt 

17 to pay f'Or it In cash within 15 days after regular billing. 

18 A correctly ·dated· check which Is ·honored upon present-nt Is 

19 cash within the -ing of this section. An extension ·or 

zo acceptance of credit In Yiolation of thi5 section shall be 

21 con5t.rued as rWidltrlng or receiving 'f ln8nclal assistance. 

22 The licenses of pro*'car-dl str ibutors. dl stri butor5o or 

23 jobbers involved In vtolat·fon of this section shall be 

Zit 

Z5 

suspended 

tlliRfrft+eft· 

or revoked as deterallled by the depart-nt ~ 

after a hepri ng pyrsyegt; tg the e.4el oJ;sMa:t,l.ve 

-15- -16-
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INTRODUCED BY~ ~ 

8Y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

II Bl LL FOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

BOARD OF MILK CONTROL UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; REQUIRING A HEARING BEFORE LICENSE SUSPENSION OR 

REVOCATION; CREATING A STATEWIDE MARKET AREA; DELETING RATE 

Of RETURN FROM THE PRICING FORMULA; REPEALING BONDING 

REQUIREMENTS; AMENDING SECTIONS Z-8-103o 81-23-20•• AND 

81-23-302 THROUGH 81-23-304• IICA; REPEALING SECTIONS 

81-23-205 AND 81-23-301• MCA; AND PROViDING AN IMMEDIATE 

EFFECTIVE DATE.• 

WHEREAS• the sunset law. sections 2-B-103 and 2-8-11Zo 

MCII• tereinates the Board of Milk Control and requires a 

performance evaluation of the board by the Legislative Audit 

to-it.tee; and 

WHEREAS• as a result of the perforeance evaluation• the 

Legislative Audit co .. lttee reco .. endo that the Board of 

Milk control be reestablished. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEw SECTION. Section 1. Reestablish•ent. The board of 

•Ilk control• created pursuant to Z-15-1802t Is 
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reestablished for 6 years pursuant to 2-18-122• wJth Its 

existing statutory authority and rules. 

Section 2. Section 2-8~103• WCAw is ·aeended to· read: 

•2-8-1~3. Agencies to ter•lnate. (1) The folloviRg 

aganctes shall terelnate on JUly 1• 1919: 

(a) board of abstracters. dep~rteeat of professional 

and occupational licensing, created· by 2-1~16431 

'(b) board of real estateo depar1:8ent: ·of l'rofession;ol 

and occupational llcenslngo created by Z-1~16•2; 

(c) state board of wara 'air heating, ventllationo and 

air· conditioning. departMnt: of professional and 

occupational llcensiRg• created by Z-1~1656; 

(d) board of lnstl tutions. clepart-nt of lnstitutionso 

created by 2-15-2303. 

(21 The following agencies shall tarainate on ~uly 1• 

1981: 

(a) board of athletics. depart-nt of professional and 

occupational licensing, created by 2-15-1661; 

(b) board of •as sage therapists, depart~nt o~ 

professional and occupational licensing,. cr-eated by 

2-15-1627; 

(~) board of osteopathic physicians. depart.ent of 

professional and occupational 1 icensingw created by 

2-15-1607; 

[d) board of podiatry exa•inersw department o~ 

T H I R D R E A D I N G 
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created by 

(31 The fo11oMing units of state governHnt shaH 

te~ainata on July 1, 1983: 

(a) board of aeronautics• depart•ent of co.merce. 

created by 2-15-1812; 

(b) state board of hall insu~ance, depa~t.ent of 

agriculture. created by 2-15-30031 

(C) board of horseracfng. depart~~ of co .. arce, 

created by 2-15-1881; 

(d) board of llvestocko depart~nt of livestock• 

created by 2-15-31021 

--y-a u ·1e&1 

~La! board ·of oil and gas conservation• departaent 

of natural resources and conservation• created by 2-15-3303; 

tgt~ Montana outfitters• councllo depart.ant of 

fish• wildlife. and parks• created by 2-15-3~03; 

it'li.LIIl public service c.,..lssion• .depart-nt: of public 

service regulatlono created by 69-1-1021 

· tt-tl.bl board of water aDd w~tewater operators.-

departeent of health· and environaental sciences. created by 

2-15-2105; 

fflLIJ. board of water ,..11 contrac:tors. depart-nt ~ 

coaaerc;eo created my 2-15-1862. 
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(+J The folloMing agencies terminate on July 1• 1985: 

(a) tha board of public accountants• departHRt of 

c~erca, created bJ 2-15-1866; 

(b) the board of arch1tects, depart•eat of co .. erce, 

crea~ed by 2-15-1871; 

(c) state banktng boardt depart~nt of co .. erca, 

created by 2-15-1803; 

(d) the state eleCtrical boar do depart..,nt: of 

ca..arce, created by 2-1~187•; 

(e) the board of professional engineers and land 

_surveyors. departeent: of co-rc&9 created by Z-15-1873; 

(f) office of c-issloner of· insurance and the 

lnsuraace depar~ntt state auditor's office• created by 

2-15-1902 and Z-15-1903; 

(g) ~flee of the secu~ttlas co••issloner• state 

auditor•s office, created by Z-15-1901; 

(h) the board of landscape archltectso departMent of 

co .. arca• created by 2-15-1872; 

(I 1 the board of county printing. departeent of 

c .... erce• created by 2-15-1811; 

(j) the board of pl......,rs, depart .. nt of co-erce• 

·created by 2-15-1875; 

(kJ board of physical therapy axaalners, departaent of 

cDOI8lerce, c.-eated bY 2-15-1858. 

(5) The following ·agencies ter•lnate on .JulJ h 1987: 

-+-
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(a) c-lsslon for InMan rights, depart .. nt. ,of labor 

and Industry,· created by Z-15-1706; 

(b) ftontana state board of aedlcal exa•inerst 

depart .. nt. of co-ree, created by 2-15-UtltH 

(c) board of dentlstrJo defJart .. nt. of co-erce, 

created by Z-15-11Jit21 

(d) ·board o~ phar•aclsts• depart8ent of co .. ercew 

created· by 2-15-liJ.UI 

(a) board of nursing, depart .. nt of co .. erceo created 

by 2-15-18+H 

(f) board of nursing hoee adainistratorso departaent 

of co .. arceo created by 2-15-1845; 

(g) board of ojJtoaetrlsts• departaent of co...,rce, 

created by 2-15-181t6; 

(h) board of chiropt'actors, defJIUt .. nt of co-ree, 

created by 2-15-181t7; 

(I) board of radiologic technologists, departaent of 

co-erce, creat.ed by 2-15-181t8; 

(j) board of speech pathologists and audlologhts, 

departaent of co ... rce, created by Z-15-1849; 

(k) board of hearing aid dlspenaers. departaent. ·of 

co .. erce, created by 2-15-1850; 

(1) board of psychologists, departaent of co .. arce, 

created by 2-15-1851; 

(a) board of vetarinariansy depart.a~·of co..arcew 
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created by 2-15-11J5ZI 

(n} board of -.-tlcl·ans,- clepart .. nt of co-ree, 

created by 2•15-1853; 

(o) board of barbers, depart-nt of c.,..erceo created 

by 2-15-1856; 

(PI board· of cos .. tologlsts, depart.eat of co .. erceo 

created by 2-15-1857; 

·cql board of sanitarians, depart88nt of co...,rce, 

created by 2-15-1861; 

(r) board of veterans• affairso depart-nt ot' social 

and rehabll if.atlon services, cr·eated by 2-15-2202. 

«6\ Ttw fgllpwiM ·agency .,.,....vtze• ,Jutr 1. 19&9; 

hoard, of allk -·c:gnt,rpt. dflli'rtwat. -or c;o=grc•· ·c;;r·eat;ad hJ 

2-15-:.JBQZ.• 

Section 3. 

•al-23-'ZOit. 

Section 81-23-.ZOito IICA• is -nded to readl 

Declining, suspending, and r-aking 

licenses -- penalties in ·tteu of suspension or revocation. 

(l) The depart.ent May refuse to grant a license or May 

suspend or revoke a license already granted for dUe cause 

upon due notice and after hearing. The v·falat.ion of any 

provisions of this chapter or of any lawful order or rule of 

the board or depart•ent, -the failure or refusal to •ake 

required state~nts or reports, or failure to pay license or 

assessment fees are causes for vhich the depart~ftt may~ 

+ts-d~~nT SU5pend or revoke a license. 
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(Z) In place o~ suspension or revocation o~ a license, 

the depart~nt eay assess a civil penalty not to exceed $500 

per day for each daily ~allure to coeply with or each dally 

violation a~ the provisions o~ this ·chapter or of any lawful 

order or rul'e of the departeeat or board. If the penon 

against whoe a civil penalty Is assessed falls to pay the 

clvtl· :penalty 1-diatell'f t:he 'departaent shall collect the 

clvl'l penalty by a· ci¥11 proceeding In the district court of 

the· flrst judicial' district. this penalty shall be construed 

as civil and net crl•l·aal in nature• Any •onays received bJ 

the depart .. nt as ~ result o~ colleetion a~ civil penalties 

sllall· be paid Into the earurked revenue ~und as provided by 

81-23--.o3.• 

Section ~. Section lll'"'Z5-'30Z. HCA• Is aaendtnf teo read• 

•81-23-'302. Establ ishaent of ein18Ue prices. (1) The 

board shall· fix· eini'- producer. whotesaletl j_r, and 

retail ·prices for class I ellk and einieue producer prices 

only for 'class II ilnd class Ill ai11C ... en.-- •• t!he 

•- by adopting rules· In a .. Mer ·prescribed by the 

Montana A del ntstratl ve Procedure Act. 

(2) The board -sha11 establ htl such prices by eeans o~ 

~lexible foreulas which shall be devised so that they bring 

about such autoeatlc · changes In ·an ·lrinleuec prices as are 

jiiSUfled on the basis of changes In production• supplyo 

p~oces$ing• dlstr~~tion, an~ retailing costs. 
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(3) The board shall conslda~ the balance between 

production and consuaption of ailk• the costs o~ production 

and diStribut:lon, and prices in adjacent and neighboring 

areas and states so that •lniau• prices which are fair and 

equitable· to producersw distributors• jobbers• retailers, 

and consu .. rs aay re:sul "t. 

('t) The board shallo when publ ishlng notice of 

proposed ruleaaklng under authority of this sectlono set 

forth the specific factors 10hich shalt be taken Into 

consideration in establishing the ~or8Ulas· and In particular 

In· deterainlng costs· of production and· dlstrlllloution ·and of 

the actual dotlars· and cents costs of ·production and 

diStribution Which preliel·nary studies and investigations of 

auditors or accountants In Its eeployeent lndleate will or 

should be shown at the hearing so that all · interested 

parties will have opportunity to be heard and to question or 

rebut such cons hle'ratt ons as a .attar· of record. 

(S). Such specific faetors -y include bUt shall not be 

lielted to the following iteas: 

(a) current and prospective supplies of allk' In 

relation to current and prospacti¥e deeands for such allk 

~or all purposes; 

(b) the ability and wllllngness of consueers to 

purchaseo which shall Include aeong other things per capita 

disposable · incoee statistics• consuaer price Indexes. and 

-a-
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wholesale price indexes; 

(c) the cost factors In producing allk• which shall 

Include a-ng other things t:he prices paid by far.ers 

generally (as used In .Parity calculations of t:he Unlt:ed 

States depart.ant of agrlculture)o prices paid by faraers 

for dairy feed in particular• and ~ar• wage rates in this 

state; 

(d) the alternative opport:unlties• both far• and 

nonfarao open to •Ilk producers, Wblch shall Include a.ang 

other things prices received by far..rs for· all prOducts 

other than •Ilk, prices received by far.ers for beef c:at:tle, 

and the percentage of un-lo.,.ent: In ·the state and nation 

as deterained by appropriate state and federal agencies; 

(e) the prices of butter, nonfat: dry ailk• and cheese; 

(f) the cost: factors In dlst:rlbut:ing allko which shall 

Include a.ong other things t:he prices paid by dlstrlb~ors 

for equlp.ant of all types required to process and earket 

•Ilk and prevailing wage rat:ea in this statal 

(g) the cost: factors in jobbing allk• which shall 

include a110ng other t.hings riihll product and lngrediertt costs• 

carton or other packaging cos~. processing costt and that 

part of general administrative costs of the supplying 

distributor which eay properly be allocated to the handling 

of •ilk to the point at which such 11ilk i5 at the supplying 

distrlbutor•s docko equipaent of all types required to 
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•a~ket •ilk, and prevailing Mage rates In the state; 

(h) the needo if anyo for freight: or transportation 

charges to be dedUcted by distributors froa producer prices 

for bulk ·all k•.a 

arl!thwerll"y effiel::en-. lift• eea...,.leal •lllill: llaelet' .. 

(6) If the board at any· tiM propo,..a to base all or 

any part of any offici'al order establ ishlng or relthing any 

•Ilk pricing forlltl1as upon facts within It• own knowledge. 

as distinguished fro• evidence which ••Y be pra&ented to it 

by the consu•lng public: or the llilk industry• t:he board 

shall; when publishing notice of proposed rule-king under 

authority of this section• cause notice to be givea to the 

consu11i ng pubH·c and the •I I k industry of the spec: I fie: facts 

within ·its own knowledge which it wnJ·:consider. so that all 

interested parU es wi 11 have opportun.i ty to be heard and to 

question or rebut such facts as a eattar·of record. 

(7} The board• after consideration of the evidence 

produced• shall Eke written findings and conclusions and 

shall fix by official rule the foraula whereby •ini.u.: 

(a) producer prices for •ilk tn·classas l9 llw and Ill 

shall be co.puted; 

(b) wholesale prices for ellk in class I shall be 

co.aputed; 

(c) jobber prices for •ilk in class I shall be 

-10-
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COIIpu'ted; 

(d) retail prlees for allk In class l shall be 

ca.puted. 

(81 This section shall not be construed as requiring 

the board to proaulgate any specific nu.Oer of formulas• but 

shall be construed I iberally so that the board aay adopt any 

reasonable .ethod of expression to accoapllsh the objective 

set forth In subsection (7)o If the evidence presented to 

the boaTd at any publoc hearing for the establlsh.ent or 

revision of •ilk pricing foraulas Is found by the board to 

require the establishaent of separate and varying wholesale 

prices for any particular usaso the board shall designate 

the reasons therefor and establish such separate for.ulas. 

'(9) Ea<:h rule establishing or ravi sing· any ellk 

pricing foreulas shall classify allk by for•s• classe5, 

grades, or ,...,. as the board aay deea advisable and shall 

5peclfy the aini.ua prices therefor. 

--• tft ··•""""r fte•re:t--lltl1:+ftg ea ee shaH be 1111+..._ 

•••r ··at· •"• .... ~ •. ,. • ..,. •• -~--·•·pu'f•·.l!lbtli11: .. 

it\ •• •1-t:i•••lf ...... 
_....._ 

~UIU The board shall adopt rules after notlee and 

hearlng In t ..... aanner prescrl- by the Montana 
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AdMinistrative Procedure Act to regulate transportation 

rates vhich distributors. contract haulers, and others 

charge producers for both far.-~o-plant and lnterplant 

transportation of •ilk. No allowance for transportation of 

allk between plants aay be per•ltted unless it Is found by 

the board to be necessary to perait the aove.ent of ailk In 

the public Interest. 

+i~!Lll All allk purchased w+•hln e fteewr~-ae~~ 

eree by a distribUtor shall be purchased on a uniform basis. 

The basis to be used shall be established by the board after 

the producers and the distributors 

consult.ed. 

have been 

~tLlll The board aay aaend any official rule. In the 

sa- .. ....,r prcwided herein for the original establishaent 

of ailk pricing foraulas. The board aay in Its discretion• 

when it deteraines the need RKis~s. give notice of and hold 

statewl de pub1 I c hear l.ngs 

revision of allk pricing --
affecting as tab u .. e.ent or 

~~ upon petition of a distributor or a aajority 

of his producers, the board shall hold a hearing to receive 

8ftd eonslder evidence regarding the advisability and need 

for a base or quota plan as a aethad of pa:raent by that 

distributor of producer prices; and if the board flnd5 that 

the evl.dence adduced at such hearing warrants the 

-12-



• 

1 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

l7 

18 

19 

20 

Zl 

22 

Z3 

Zit 

25 

~ 

LC 0671/01: 

est:ablls-Rt of a base or quot:a pl- the board shall 

proceed by clf'flclal order to establish t:he s-. 

tut.I.Hl Upon pet:Jt:lon by any producer, 

producer-distributor. or dl.st:rlbutor 

the board shall hold a hearing to receive - CORSider 

evidence re~arding the advfsabll·i·t.y and nlted ·for· •n aaeawtde 

- il statewide p-IIng· arran~ as a -thod of pai-nt of 

producer ·prices. provided that: at such hearing the board 

shall aaong other things specifically receive and consider 

evidence concernlng··production _.. ... rkeUng pra<tt:lces which 

have histodcally prevailed -in k"'e 

If the board· f·inds· · that: t:he 

evidence adduced at such hearing wartants the est:abllsh-Rt 

arrange-nt.t the 

board shalt· proceed· by official order· to establish t:he sa.e; 

but: such off ic l.al order shall be of no force or effect IBit:il 

It is approved in a referen- condUcted by the board a.ong 

affected prodUcers, producer-distributors• and distributors. 

~.U.U The require~~ents hereinabove set forth 

concarnlng notices of hearings for the establishMent of ellk 

pricing for•ulas shall apply to any hearlngs regarding base 

or quota plans ·e..--.....n-.18 or statewide pooling arrangtt-ntli 

or abando~en~ thereof. 

~Ll61 Rules adopted pursuant t:o this section shalt 

be enforced and audited for c08pllarrce by the •Ilk control 
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dlvi'slon of the depart-nt o'f c.~rce.• 

Sectloft 5. Section· 81-Z3-'303, MCA• Is a•Aded to read• 

•Bl-23-303. Rules of fair trade · practice•• T.he 

depart:Mnt ..,, -pt reasonable_rules go-rnlng fair trade 

practices as they pertain ·t:e the transaction of busineo;s 

a.ong licensees under t:hls chapter _.. •-ng licens-s and 

t:he general public.- Those rules shilll contain but: are ftOt 

llllit:ed t:o provisions prohiblt:i.ng t:he following ..,thods of 

doing buslnas~ which are unfair• unlawfule -and not In the 

pub1 tc interes t• 

(1) t:he payllentt aHowanceo or acceptance of aecret 

reba~es.·secret ·refuRdat or unearned discounts by a person• 

whether In the for8 of -ney or ot:herwlseJ 

( 2) t:ha giving· of •llko cr•-• delry products, 

services, or articles of any .kind• except to bona fide 

charities• for t:he purpose of securing or retaining the 

fluid •ilk or ~luid creaa busin•ss of a cust08eri 

(3) the extension to certa·ln custo•ers of special 

prices or services not ·available to all custoaers who 

purchase ellk of like quantity under like teres and 

conditions; 

(4) the purchasing, processing. bottling• packaging• 

transporting, delivering• or otherwise hdndling ~n--&ftT 

.ePM~n~aree of •Ilk which is to be or is sold or 

otherwise disposed of a't less than the •iniaum wholesale and 

-l'o-
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1 •lnr ... retail prices astab1 i·s'hed by the board; 1 prgc;edure Act•• 

2 (51 the pay .. nt of ~ price lower than the applicable 2 NEM SECTION• Section 7. Repealer. Sections 81~23-205 

3 producer price. es~ablished by the board• by a distributor 3 and 81-23-301• MCA• are repealed. 

" to a producer for •ilk which is distributed to any person• " NfM $EtTTQN. Sec.tlon a. Effective date. This act is 

5 Including agencies of the f'ederal,. stat.e., or local 5 effe-ctive on passage and approval. 

6 governaent.• -End-

7 Section 6. Section 81-23•30'to "CAt Is a8ended to read: 

8 •81-2~304. Ll•ltatlon on extension of credit to 

9 retailers. A sale or delivery .ay not be •ada by a 

10 producer-distrlblltoro distributor, or jobber to a retailer, 

11 except for cash or pay8ent within 15 days after regular 

12 blllingh and all prodUcer-distributors, dl strlbutors. and 

13 jobbers · shall bill retailers · at least .unthty. A 

14 · pro<Jucer-dl st'rlbutor, dlstrlbU'tot, or jobber ... y not ·e•t:end 

15 •ore tlum 15 days• credit· af't:er billing to a reta11er. A 

16 £et:ailer .. ,. not: recel"" deHYery of •Ilk wiUiout egre,_nt 

17 to pay for ft in cash·vfthin 15 days after regular billing. 

18 A correctly dated checlc "hi ch Is 11onored upon present-Itt: Is 

19 cash vi thin the •anlng of this section. An extenslott ·or 

20 acceptance of credit In violation of thh section shall be 

21 eons~rued as renderi•g or recaiving ~lnanct•1 assistanc•• 

22 The licenses of producar-dlstrlbutorso dlstribU'torso or 

23 Jobbers involved In violation of this section shall be 

2~ su .. pe-d or r-<>ked as deter•l-d by the depart•eltt ...,_...,. 

25 aftar·g bearing ... -aunt to t;hl Adelnletg.r.etJ.ye 
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January 29, 1983 

SENATE STANDING COMMITTEE REPORT 
(Agriculture, Livestock & Irrigation) 

That House Bill No. 82 be amended as follows: 

1. Page 2, line 1. 
Strike: "2~8-122" 
Insert: "2-18-122" 
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HOUSE Bill NOo 82 

INTRODUCED BY MANUEl• EllERD 

BY REQUEST OF THE lEGISlATIVE AUDIT COMMITTEE 

A BilL FOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

BOARD OF MIL~ CONTROl UNDER EXISTING STATUTORY AUTHORITY AND 

RULES! REQUIRING A HEARING BEFORE LICENSE SUSPENSION OR 

REVOCATION; CREATING A STATEWIDE MARKET AREA; DElETING RATE 

OF RETURN FROM THE PRICING FORMULA; REPEALING BONDING 

REQUIREMENTS; AMENDING SECTIONS 2-8-103, 81-23-2~• AND 

81-23-302 THROUGH 81-23-30~. MCA; REPEAliNG SECTIONS 

81-23-205 AND 81-23-301t MCAI AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATEo• 

WHEREAS, the sunset law. sections 2-8-103 and Z-8-112, 

MCA. ter•inates the Board of Milk Control and requires a 

perforMance evaluation of the board by the legislative Audit 

co-ittee; and 

WHEREAS, as a result of the parfor~ance evaluation, the 

Legislative Audit co .. fttee reco .. ends that the Board of 

Mflk Control be reestablished. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW SECTION~ Section 1. Reestablish•ent. The board of 

•ilk control, created pursuant to 2-15-1802. is 
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reestablished for 6 years pursuant to~~ z-a-1229 wi~h 

its existing statutory authority and rules. 

Section 2. Section 2-8-103• MCA, is a•ended to read: 

•2-8-103. Agencies to ter•lnata. (1) The following 

agencies shall te~•lnate on July 1, 1979: 

(a) board of abstrac~ers, depart.ent of professional 

and occupational licensing, created by 2-15-16~3; 

(b) board o~ real estate• depart~nt of professional 

and occupational licensing, created by 2-15-16~2; 

tc) state board of war• air heating, ventilation• and 

air conditioning. departMnt of prof"assional and 

occupational licenstng, created by 2-15-1656; 

(d) board of Institutions• depart .. nt of Institutions, 

created by Z-15-2303. 

(Z) The following agencies shall ter•inate on ~uly 1 9 

1981: 

(a) board of athle~ics, depart.ant of professional and 

occupational licensing, created by 2-15-1661; 

(b) board of Massage therapists., depart~~ent of 

professional and occupat:ional licensing, created by 

2-15-1627; 

(c} board o~ osteopathic physicians. depart.ent of 

professional and occupational licensing, created by 

z-15-1607; 

ld} board of podiatry exatai ners t depart•ent of 
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licensing. cr--ated by 

f3) The rollowing unl~s or state govern.ant shall 

terefnate on JUly 1. 1983: 

(al board or aeronautics. depart .. nt of c~rce• 

created by 2-15-1812r 

fb) state board of hall Insurance. departeent of 

agriculture• created by Z-15-3003; 

tcJ board of horseraclng• depart .. nt of c~erce, 

created by Z-15-1881; 

(d) board of livestock. depart .. nt of liwstock., 

created by 2-15-3102; 

tet--1>-<t--ef'--..t+to--e-~--••'"'teeM-ef'-e-re-. 

'"'eete<t-tty-~-H-teea. 

~Lil board of oil an4 gas conservation. departeent 

of natural resources and conservation• created by 2-15-3303; 

tgtLfl Montana outfitters• council• depart .. nt of 

fish• wildlife• and parks. created by 2-15-3403; 

thttal public service CO.Misslon. depart.ant of public 

servfce regulation• created by 69-1-1021 

t+t.tlll board of water and wastewater operators. 

depart.•ant. 

2-15-2105; 

of health and envfron .. ntal sciences., created by 

fttLll board of water well contractors• depart .. nt of 

co-..rce., created by z-15-1862. 

-3- HB 82 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

zz 
23 

21t 

25 

H8 0082/02 

(4) The following agencies ter•lnate on July 1. 1985: 

(a) the board of public accountants. depart .. nt of 

cOMMerce. created by Z-15-1866; 

(b) the board of architects• depart .. nt of co.eerce. 

created by 2-15-1871; 

(c) state banking board• depart~~ent of 

created by 2-15-1803; 

coMerce, 

(d) the state electrical board, depart-nt of 

co .. erce• created by Z-15-1874; 

(et the board of professional engineers and land 

surveyors. dapart .. nt o~ co..erce, created by Z-15-18131 

(fJ of,ice of co .. fssloner of insurance and the 

insurance depart.antt state auditor•s offlc•• created by 

2-15-1902 and Z-15-1903; 

(g) office of the securities c~•lsslonar• state 

auditor•• office• created by Z-15-19011 

(h) the board of landscape architects. depart .. nt of 

co .. erce. created by 2-15-18721 

(IJ the board of county printing. depart .. nt of 

co--.rce. created by 2-15-1811; 

(j) the board of 

created by 2-15-1875; 

plullbers, departllent of c~rce, 

(k) board of physical therapy exaefnars• depart•ent of 

co-..rce• created by 2-15-1858. 

f5) The following agencies tereinate on July 1• 1987: 
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(aJ co .. ission for hu.an rights. depart.ant o~ labor 

and industry• created by Z-15-1706; 

(bJ "ontana state board of aedical .:nut~~iners, 

depart•ent of co ... rce, created by 2-15-18~1; 

(C) board of dentistry, depart .. nt 

created by 2-15-18'12; 

of co-erce, 

(d) board of phar.acistst depart.ant of ca..erce, 

created by 2-15-18.3; 

(e) board of nursing, departMent of co .. erce, created 

by 2-15-18'1'\i 

(f) board of nursing ho.e ad•inistrators, departeent 

of c~erce, created by 2-15-18~5; 

(g) board of opto~tristst depart~nt of co•merca, 

created by 2-15-18~6; 

(h) board of chiropractors, depart.ent of co.merce, 

created by 2-15-18'17; 

(iJ board of radiologic technologists• depart~nt of 

co~•erce. created by Z-15-18'181 

(jl board of speech pathologists and audiologists. 

depart•ent of co..ercet created by 2-15-18~9; 

(kJ board of hearing aid dispensers• depart~nt of 

coaaerce, created by 2-ts~tsso; 

(1) board of psychologists, depart.an~ of cOMmerce, 

create<! by Z-15-1851; 

t•l board of veterinarians, depart.ent of comaerce, 
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created by 2-15-1852; 

(nJ board of .ar~iciansw depart .. nt of c~rcew 

created by Z-15-1853; 

(o) board o¥ barbers, depart .. n~ of co-.erce, crea~ed 

by Z-15-1856; 

(p) board of cos.atologistst dapart.ant of co ... rce, 

created by Z-15-1857; 

(q) board of sanltartansw depart.ant of c~rce, 

created by Z-15-1861; 

trJ board of veterans• affairs, depar~ .. nt of social 

and rehabilitation servfces, created by 2-lS-2202. 

t61--Ibe-fallaM1Dg_~¥ tar•inate$ July 1, 1989: 

~-of__•ilk cgptrgJ. degerteent of cqeeercee creet•d by 

Z::1.5::.1 B.IIZa. 

Section 3. Section 81-23-20~• MCAw is a•endad to read: 

•st-23-20~. Declining, suspending. and revoking 

1 icenses penalties in lieu of suspension or revocation. 

(11 The departaent aay refuse to grant a license or eay 

suspend or revoke a 1icense already granted ~or due cause 

upon due notice and after ·hearing. The violation of any 

provisions of this chapter or of any lawful order or rule of 

~he ~oard or depart.ent~ the failure or refusal to •ake 

requfred statements or reports, or failure to pay license or 

assessment fees are causes for which the depart•ent aayy--~ 

+~~-d+~eretTofty su5pend or revoke a license. 
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(l) In place of suspension or revocation of a license. 

the d~partaent ear assess a civil penalty not to exceed S500 

per day for each daily failure to ca.ply with or each dally 

violation of the prOYislons of this chapter or of any lawful 

order or rule of ~he depart .. nt or board. If the person 

agaln$t who• a civil penalty Is assessed falls to pay the 

civil penalty leeedlatelyt the departMent shall collect the 

civil ~enalty by a cfyil proceeding In the district court of 

the first judicial district. This penalty shall be construed 

as ctvfl and not crl•inal ln nature. Any aoneys received by 

~he departaent as a result of collection of civil penalties 

shall be paid into the ear.arked revenue fund as provided b7 

81-23-~03.• 

Section~. Section 81-23-302• NCA, Is a.ended to read: 

•al-23-302. Establlsheent of elnlau. prices. (11 The 

board shall ffx alnleua producer, wholesale• jobber• and 

retail prices for class I •ilk and aini~• producer prices 

only for class II and class III ellk +n--.. t--erees--e~~ 

~.&. by adopting reles In a eanner prescribed by the 

Hontana Adalnlstratfve Procedure Act. 

(~) The board shall establish such prices by eeans of 

flexible for-alas which shall be devised so that they bring 

about such auto.a~ic changes in all •inl.u• prices as are 

jastlfle~ on the basis of changes In production, supply, 

processing• distribution• and retailing coSts. 
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(3) The boar~ shall consider the balance between 

production and consuaptlon of eilk• the costs of production 

and distribution, and prices in adjacent and neighboring 

areas and states so that alni~• prices which ara fair and 

equitable to producers. disttlbutorn jobbers. retailers. 

and consu.ers aay resuJt. 

f'l The board shall• when publishing notice of 

proposed rule .. ~lng under authoritr of this section, set 

forth the specific factors which shall be taken into 

consideration in establishing the for•ulas and In particular 

In deter•inlng costs of production and distribution and of 

the actual dollars and cents costs of production and 

distribution which prellelnary studies and Investigations of 

auditors or accountants In Its aeployaent Indicate will or 

should be shown at the hearing so that all interested 

parties will have opportunltr to be heard and to question or 

rebut such consldera~lons as a .atter of record• 

(5) such specific factors eay include but shall not be 

llalted to the following ltees: 

fa) current and prospective supplies of *ilk In 

relation to current and prospective deaahds for such •i1k 

for all purposest 

(b) the ability and Nilllngness of consueer$ to 

purc~se, which shall Include aeong other things per capita 

disposable Jncoee statisticS• consu-.r price lnaexest end 
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Wholesale price indexes; 

jc) the cost factors In producing ailk, which shall 

Include aeong other things the prices paid by fareers 

generally (as used In parity calculations of tha United 

States depart .. nt of agriculture)• prices paid by fareers 

for dairy feed in particular, and far• wage rates In this 

state; 

(d) the alternative opportunities, both fare and 

nonfar•• open to Milk producers. Which shall include a.ong 

other things prices received by faraers for all products 

other than milk, prices received by fareers for beef cattle• 

and the percentage of une•p1oyment Jn the sta~e and na~ion 

as deter•fned by appropriate state and federal agencies; 

(a) the prices of butter, nonfat dry •ilk, and cheese; 

(f) the cost factors In distributing ailk, which shall 

Include aaong other things the prices paid by distributors 

for equlp.ent of all types required to process and aarket 

milk and prevailing wage rates In this state; 

(g) the cost factors In jobbing Milk, which shall 

include a.ong other things raw prodUct and in9redient costs, 

carton or other packaging cost, processing cost, and that 

part of general ~inistrative costs of the supplying 

distributor which aay properly be allocated to the handling 

of •Ilk to the point at which such eilk Is at the supplying 

distributor's dock• equipment of all types required to 
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aarket allk, and prevailing wage rates In the state! 

(h) the need, If any, for freight or transportation 

charges to be deducted by distributors froa producer prices 

for bulk ailk~~ 

~?t--a-reesonoble-re~en neee,.&ry-+n9e§~..-.++ 

ere+no~ity efflcteft~ eeenoalcet ~k deelore. 

{6) If the board at any tl .. proposes to base all or 

any part of any o#ficial order establishing or revising any 

Milk pricing foraulas upon facts within It& own knowledge, 

as distinguished #ro• evidence which •ay be presented to it 

by the consualng public or the Milk Industry, the board 

shall, when publishing notice of proposed ruleaaking under 

authority of this section, cause notice to be given to the 

consuaing public and the Milk industry of the specific facts 

within Its own knowledge which It will consider• so that all 

in~erested parties will have opportunity to be heard and to 

qt.~estl· on or rebut such facts as a .atter of record. 

(7) The board• after consideration of the evidence 

produced, shall .ake written findinqs and eoncluslons and 

shall fix by official rule ~he for.ula whereby alnl.u•• 

(a) producer prices for ailk In elasses I, II, and III 

shall be computed; 

(bJ wholesale prices for milk In class I shall be 

COIIputed; 

(ct jobber prices for Milk In class I sh~ll be 
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COIIputad; 

(d) tetai1 prlc:es for •Ilk in class I shall be 

co•patied• 

(8) This section shall not be construed as requiring 

the board to pro.ulgate any specific nuaber of for•ulas, bUt 

shall be construed liberally so that the board .ay adopt any 

reasonable -.thod of expression to accO.plish the objective 

set forth ih subsection (l). lf the evidence presented to 

the board at any public hearing for the establish .. ~ or 

revision of allk prlcillg for.,..las Is found by the board to 

require the estabttsh.-nt of separate and varying wholesale 

prices for any particular uses. the board shall designate 

the reasons there~or and establish such separate for•u1as. 

(9) Each rule establishing or revising any •ilk 

pricing for11ulas shall classify •Ilk by for••• classes, 

grad.st or uses as the board May dee. advisable and shall 

specify the •lnl.u• prices therefor• 

t*&f-fhe-.++h-p~eed-+ft-one--n~~re+--marhee+ftg--aree 

aft<l-&e+d-+!1--MIIer """"~,......,+ttg-ar._,.,.H-tle-pa+d-f'er 

ay--e--d+~,...e.--er-dee+er-+...-aeeordel'iee-.+eh-elle-pr+e+ft'l 

erder-af-ehe--aree--whera--pr.d,..ed--ae--ehe--pr+ee--ehere+n 

spee+f+ed-.f-efte-e+ess-er-use-+...-wft+ell-+e-+s-~+t+..eety-~ed ---· 
t++t1lil The board shall adopt rules after notice and 

heaf'ing in the eanne'r Orescrlbed bJ' the Montana 
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Ad•fmstratlve Procedure Act to regulate transportation 

rates which distributors, contract haulers. and others 

charge producers for both fara-to-plant and tnterplant 

transp~rtatlon of •ilk. No alloNance for transportation of 

milk between plants 11ay be per•ltted unless It Is found by 

the b~ard to be necessary to perMit the ~veaent of •ilk in 

the public Interest. 

t+~tLlll All •ilk purchased w+ell+ft-e-ftaewrat-.. ~ee+l'lg 

eree by a distributor shall be purchased on a unifor• basis. 

The basis to be used shall be established by the board after 

the producers and the distributors ~--~~-e~e have been 

consulted. 

t~5t~ The board •ay a~nd any official rule in the 

sa .. •anner provided herein for the original establish~~ent 

of Milk pricing foraulas. The board •ay in Its discretion. 

when ft detereines the need exists. give notice o~ and hold 

statewide publl c hearings affecting establish .. nt or 

revision of •ilk pricing for•las +,_e..,l-.arlte.-.... ..-ef--the 

ft~e. 

t++tLL~ Upon petition of a distributor or a aajorlty 

of his producers, the board shall hold a hearing to receive 

and consider evidence regarding the advisability and need 

~or a base or quota plan as a .. thod of pay .. nt by that 

distributor of producer prices; and if the board finds that 

the evidence adduced at such hearing warrants the 
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establlsh•ent of a base or quota plane the board shall 

proceed by official order to establish the sa••• 

tt5tllU Upon petition by any producare 

producer-distributor. or distributor +n-eny-aer~~+Rg--ereey 

the board shall hold a hearing to receive and consider 

evidence regarding the advisability and need for an-area•ide 

er o statewide pooling arrange•ent as a .. thod of pay.ent of 

producer prlcese provided that at such hearing the board 

shall a.ong other things specifically receive and consider 

evidence concerning production and •arketing practices which 

have historically prevailed +n~e--e .. a--eeneerfted---~ 

stat:"" I dey--..-------tte. If t:he board fInds that: the 

evide~ce adduced at such hearing warrants the establis~nt 

of ~e~eft-&reew+de-or a statewide pooling arrange.ant, the 

board shall proceed by official order to establish the same; 

but such of'ficial order shall be of no force or effect until 

it is approved In a referendu• conducted by the board a.ang 

affected producers, producer-distributors. and distributors. 

tot6tLl!l.l The requi reeents hereinabove set forth 

concerninq notices of hearings for the establish•ent of Milk 

pricing for•ulas shall apply to any hearinqs regarding base 

or quota plans er-epeew+de or stat~wide pooling arrangeaents 

or abandonment thereof. 

tl~tLlQl Rules adopted pursuant: to t:his section shall 

be enforced and audited for coeptiance by the Milk control 
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division of the depart•ent of c~rce.• 

Section 5o Section 81-23-303, KCA• Is aaended to read: 

•81-23-303. Rules of fair trade practices. The 

depart•ent aay adopt reasonable rules governing fair trade 

practices as they pertain to the transaction of business 

a.ong licensees under this chapter and a.ang licensees and 

the general public. Those rules shall contain but are not 

li•Jted to provisions prohibiting the following ••thods of 

doing business which are unfair, unlawful, and not In the 

public interest: 

(1) the payment, allowance. o~ acceptance of secret 

rebates, secret refunds, or unearned discounts by a person. 

whether in the for• of •oney or otherwise; 

(Z) the qivlng of •ilkt crea•• dairy products .. 

services, or articles of any klndt except to bona fide 

charities, for the purpose of securing or retaining the 

fluid milk or fluid crea• business of a custoeer; 

(3) the extension to certain custo•ers of special 

prices or services not available to all custOMers who 

purchase •ilk of like quantity under like terms and 

condit. ions; 

t•J the purchasing, processing, bottling. packaging, 

transoorti09t delivering, or otherwise handling +n--afty 

•erk~+~-e~ee of •ilk which is to be or is sold or 

otherwise disposed of at less than the minimu• wholesale and 
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•inl.us retail prices established by the board; 

(5) the payaent of a price lower than the applicable 

producer price, established by the board, by a distributor 

to a oroducer for •Ilk which Is distributed to any person, 

incl~ing agencies of the federal, state, or local 

govern•ent.• 

Section 6o Section &1-Z3-30lt• ~CA• Is amended to reado 

•at-Z3-3Dlt. Lialtatlon on extension of credit to 

9 retailers. A sal a or del Ivery .ay not be eade by a 

IO producer-distributor• distributor, or jobber to a retailer, 

11 except for cash or pay .. nt within IS days after regular 

12 billings• and all producar-di5tributors. distributors, and 

13 jobbers shall bill retailers at least eonthly. A 

1~ producer-distributor, distributor• or jobber may not extend 

15 .are than 15 days• credit after billing to a retailer. A 

16 retailer ••Y not receive d•Jivery of •ilk without agrea .. nt 

17 to pay for It i" cash within 15 days after regular billing. 

18 A corrwctly dated check which Is honored upon present•ent is 

19 cash ~ithin the ~anJng of this section. An extension or 

lO acceptance of credit in Yiolation of this section shall be 

21 construed as rendering or receiving financial assistance• 

Z2 The licenses of producer-distributors, distributors, or 

23 jobbers Involved in violation of this section shall be 

2• suspended or revoked as determined by the depart~nt •ft--+~s 

25 d+sl!!re~+ort ilfU:L-i bftstri_D9 pursuant \Q tb• &lei Qi$tr•ti¥fl 
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et.w:.ll!llll~·· 

M~K-~Et!LUKa Sectio" T. Repealer. Sections 81-23-205 

and 81-23-301, MCA, are repealed. 

¥fK-~ftiiOUa Sectio" e. Effective data. This act is 

eff@ctive on passage and approval. 

-End-
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AND AS AMENDED 
BE CONCURRED IN 

HOUSE OF REPRESENTATIVES 

February 8 
1983 

Highways and Transportation Committee Amendments 
to Senate Bill 82 

1. Page 1, line 23. 
Following: "plates" 
Insert: "specially" 
Following: "with the" 
Strike: "words" on line 23 through "appropriate" on line 25. 
Insert: "letters and character DV-" 

2. Page 2, lines 15 and 16. 
Following: line 14. 
Strike: line 15 through "appropriate, " on line 16. 
Insert: "bearing a representation of a wheelchair as the symbol 

of a handicapped person" 


