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INTRODUCED BY bl

BY REQUEST OF THE LEGISLATIVE AUDIT COMMIYTEE

A BILL FDR AN ACT ENTITLED: "aN ACT TO REESTABLISH THE
BOARD OF MILK CONTROL UNDER EXISTING STATUTORY AUTHORITY AND
RULES; REQUIRING A HEARING BEFORE LICENSE SUSPENSION OR
REVOCATION; CREATING A STATEWIDE MARKET AREA; DELETING RATE
OF RETURN FRGM THE PRICING FORMULA; REPEALING BONDING
REQUIREMENTS; AMENDING SECTIONS 2-08~103y 81-23-204¢ AND
81~23~-302 THROUGH B81-23-304, MCA; REPEALING SECTIONS
81-23-205 AND B81~23~301ls MCA; AND PROVIDING AN IMNEDIATE

EFFECTIVE DATE."

WHEREASy the sunset lawy sections 2-8-103 and 2-8-112¢
NLCAs terminates the Board of Milk Control and requires a
performance evaluation of the board by the Legisiative Audit
Committee; and

HHEREASy as a result of the performance evaluationy the
Legislative Audit Committee racommends that the Board of

Milk Control be reestablisheda.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUONTANA:
MEW SECTIONs Section le Reestablisheente The board of

milk controle created pur suant to Z-15-1802, is
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reestablistied for & vyears pursuant to 2-13-122, with its
existing statutory authority and rulese.

Section 2. Section 2-8-103y MCA» }s amended to read:

#2-8-103, Agencies to terminatea (1) The following
agencies shall terminate on July 1y 1979:

(a} board of abstracterss department of professional
and occupational licensingy created by 2-15-1643;

{b} board of real estate, department of professional
and occupational licensingsy created by 2-15-1642;

{c} state board of warm air heatings ventilations and
air conditionings departmsent of professional and
occupational licensingy created by 2-15-156%56;

(d) board of institutions, department of institutionse
created by 2-15-2303.

{2) The following agencies shall terminate on July 1
1981z

{a) board of athleticsy department of professional and
occupational licensingy created by 2~-15-1661;

{b} board of massage  therapistss department of
professional and occupational licensings created by
2=-15-1627;

{c} board of osteopathic physicianss department of
professional and occupational licensingsy created by
2-15-1607;

{d) board of podiatry examinersy department of

INTRODUCED BILL
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professional and occupational licensingy created by
2-15-160844

{3} The following units of state government shall
terminate on July 1, 1983:

{8) board of aeronauticss department of commerces
created by 2-15-1812;

(b} state board of hail insurances department of
agricultures created by 2-15-30033

{c) board of horseracings department of commerce,
created by 2-15-1881;

{d} board of 1livestocky department of livestocks
created by 2-15-3102;

fe)—board—of-aic—econtrolv——departaent—of—ecomnmercey
ereabed-by-2-15—-10029

t¥¥la) board of ofl and gas conservation, departament
of natural resourcas and conservationy created by 2-15-3303;

195¥{f) Hontana outfitters® councily department of
fishy wildtifey and parkss created by 2-1%5-3403;

thiigl public service commissiony department of public
service regulations created by 69-1-102;3

tHh) board of water and wastewater operatorss
department of health apnd environmental sciencess created by
2-15-2105;

ti¥Ll)y board of water well contractorss department of

commercey craated by 2-15-1862.
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{4) The following agencies terminate on July 1y 1985:%

{a) the board of public accountantss department of
commercey craated by 2-15-1866;

{b} the board of architectsy department of commercey
created by 2-15-1871;

(c) state banking boardy department of commerces
created by 2-15~1803;

{d} the state electrical boarde department of
commercey created by 2-15-1374%;

{e} the board of professional engineers and Jland
surveyorse departsent of commercey created by 2-15-1873;

{f) office of commissioner of insurance and the
insurance departments sState auditor®s offices created by
2-15-13902 and 2-15-1903;

{g) office of the securities commissioneres state
auditor's offices created by 2-15-1901;

(h) the board of landscape architectssy department of
commercesy created by 2-15-1872;

{i) the board of county printings department of
commercey created by 2-15-1811;

{j} the board of plumbersy department of commerces
created by 2-15-1875;

(k) board of physical therapy examinerss department of
commercey created by 2-15-1858.

{5) The follaowing agenclies terminate on July 1y 1987:

4=
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{a) commission for human rightss departmsent of labor
and industrys created by 2-15-1706;

{b) Montana state board - of medical examinersy
department of commerces created by 2-15-184l;

{c) board of dentistrys department of commarcey
created by 2-15-1842;

(d} board of pharmacistsy department of commerces

.created by 2-15-1843;

{e} board of nursings departsent of commarces created
by 2~-15-1844;

{f) board of nursing home adsinistratorss departwent
of commerces created by 2-15-18453;

{g) board of optometristse department of co-nefce-
created by 2-15-1846;

{h) board of chiropractors, department of commerces
created by 2-15-1B4&7;

{i) board of radiologic. technologistss department of
commercey created by 2-15-1848;

{j) board of speech pathologists and audiologistss
department of commerces created by 2-15-1849;

{k}) board of hearing aid dispeaserss department of
comnercey created by 2?15-1350;

{V) board of psychologistsy department of commarcey
created by Z-15-1851;

{m) board of veterinariansy department of commerces
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created by 2-15-1852;

(ny board of wmorticianss department of commerces
created by 2-15-1853;

{o} board of barberss departmeent of commercey created
by 2-15-1856;

{p) board of cosmetologistss department of commerces
created by 2-15-1857;

{q) board of sanitarianse department of commerces
created by 2-15-1861;

{r} board of veterans* affairss department of social
and rehabilitation servicess created by 2-15-2202.

{6} The following agency términates  Juky = 1289:

2=15=1802,%

section 3, Section B1l-23-204y MCAy is amended to reads

*81-23=204. Declinings suspendinge and revoking
licenses — penalties in lieu of suspension or revocations
{1} The department may refuse to grant a license or may
suspend or reveke & license already granted for due cause
upon due notice and after hearinge The vialation of any
provisions of this chapter or of any lawful order or rule of
the board or departments the failure or refusal to wmake
required statemwents or reportss or failure to pay license or
assessment fees are causes for which the department mays-at

+ta-discretiony suspend of vevoke a licenses.

-6~
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{(2) 1In place of suspension or revocation of a license,
the department may assess a civil penalty not to exceed $500
per day for each daily failure to comply with or each daily
violation of the provisions of this chapter or of any lawful
order or vule of the department or board. If the person
against whom a civil penalty is assessed fails to pay the
civil penalty immediatalys the department shall cocllect the
civil penalty by a civil proceeding in the district court of
the first judicial district. This penalty shall be construed
as civil and not criminal in naoture. Any monzys received by
the department as a result of collection of civil penalties
shall be pald into the earmarked revanue fund as provided by
8l=-23~-403,%

Section 4. Section 8]1-23~302y MLAy is amended to read:

"§1-23-302. Establishment of minimum pricess (1} The
board shall fix miniaum producery wholesaley jobbere and
retail prices for class I wilk and minimum producer prices
only for class II and class 111 milk in-aH-arees—of-the
atote by adopting rules in a mamer prescribed by the
Montana Administrative Procedure Act.

(2) The board shall establish such prices by means of
flexible formulas which shall be devised so that they bring
about such automatic changes in all minismum prices as are
justified on the basis of changes in productions supplys

processings distributions and retailing costse
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{3) The board shall! consider the balance between
production and consumption of milky the costs of production
and distributiony and prices In adjacent and neighboring
areas and states so that sinimum prices which are fair and
equitable to producersy distributorss jobbers, retajlers,
and consumers may resultes

{4) The board shalle when publishing notice of
proposed rulemaking under authority of this sections set
forth the specific factors which shall be taken inte
consideration in establishing the formulas and in particular
in deteraining costs of production and distribution and of
the actual dollars and cents costs of production and
distribution which preliminary studies and investigations of
auditors or accountants in its employment indicate will or
should be shown at the hearing so that all interestaed
parties will have opportunity to be heard and to question or
rebut suth considerations as a matter of record.

{5) Such specific factors may include but shall not be
limitaed to the following items:

{a) current and prospective supplies of wmilk- in
relation to current and prospeative demands for such wmilk
for all purposes;

{b) the ability and willingness of consumers to
purchases which shall include among other things per capita

disposable " income sStatisticss consumer price indexess and

-8-
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wholesale price indexes;

(¢) the cost factors in producing wilky which shall
include among other things the prices paid by farmers
generally (as used in ‘parity calculations of the United
States departsent of agriculture)s prices paid by farmers
for dairy feed in particulare and farm wage rates in this
state;

{d) the alternative opportunitieses both farm and
nonfarm, open to milk producerse which shall include among
other things prices received by farmers for all products
other than milky prices received by farmers for beef cattles
and the percentage of unemployment in the state and natlon
as determined by appropriate state and federal agencies;.

{e) the prices of buttery nonfat dry milkes and cheesej}

{f) the cost factors in distributing milke which shall
include among other things the prices paid by distributors
for equipment of all types required to process and market
milk and prevailing wage sates in this state;

{g) the cost factors in jobbing milke which shall
include among other things raw product and ingredient costss
carton or other packaging Ccosts processing costy and that
part of general administrative costs of the supplying
distributor which may properly be allocated to the handling
of milk to the point at which such milk is at the supplying

distributorts docks equipment of =cll types required to

-9~
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market milks and prevailing wage rates in the state;

(h) the needs if anys for freight or transportation
charges to be deducted by distributors from producer prices
for bulk milkta

14— —a-reasenable—return—on-necessary-investrent~to—al}
ordinaridy-efficient—ond-econonical-nitk—-deaterss

{6) IF the board at any tiwme proposas to base all or
any part of any official order establishing or revising any
milk pricing formulas upon facts within its own knowledges
as distinguished from evidence which may be presented to it
by the consuming public or the silk industrys the board
shally when publishing notice of proposed rulemsaking under
authority of this gections cause notice to be given to the
consuming public and the milk industry of the specific facts
within its own knowledge which it wilt . considers so that ail
interested parties will have opportunity to be heard and to
question or rebut such facts as a matter of recordes

(T} The boarde after consideration of tha evidence
produced; shall make writtan findings and conclusions and
shall fix by official rule the formula whereby minimum:

(a) producer prices for milk in classes Ies YXI, and IIIX
shall be computed;

(b} wholesale prices for milk in class I shall be
computed;

(c) jobber prices for milk in class I shall? be

-10-
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computed;

(d) retail prices for wmilk In class 1 shall be
computeda

(8) This section shall not be construed as requiring
the board to promulgate any specific aumber of formulass but
shall be construed liberally so that the board may adopt any
reasonable wethod of expression to accomplish the objective
set forth in subsection (7}« If the evidence presented to
the board at any public hearing for the establishment or
revision of ailk pricing formstas is found by the board to
require the astablishment of separate and varying wholesale
prices for any particular usess the board shall designate
the reasons therefor and establish such separate formulas.

'€9) Each rule establishing or rsevising any milk
pricing formulas shall classify milk by formss: classessy
gradesy or uses as the board may deem advisable and shall
specify the winimua prices therefore

119)-Fhe-—siti—produced-—in-one-neturai-marketing~ares
and-sotd—irn-another-neturol-warketing-orea-shalii—pu-peid-for
by-s—dister ibdtor-—sr-dester-in‘aceordance-—with—the—pricing
srder——of——tha—area——wheore—produted-—at-—the-price-therein
specifiod-of-the-class—or-use—in-whichit—is—ui tinatety-usad
er-setds

+3¥3110) The board shall adopt rules after notice and

hearing in the manner prescribed by the Montana
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Administrative Procedure Act to regulate transportation
rates which distributorss contract bhaulersy and others
charge producers for both Ffars~to-plant and interplant
transportation of wmilk. No allowance for transportation of
milk between plants may be permitted unless it is found by
the board to be necessary to permit the movement of milk In
the public interesta

£223{11) A1Y milk purchased within—e—natured-—marketing
ares by a distributor shall be purchased on a8 uniforms basis.
The basis to be used shall be established by the board after
the producers and the distributors ef-the—area have been
consulted.

+133412) The board may amend any official rule in the
same mamer provided herein for the original establishment
of milk pricing formulas. The board may in its discretions
when it determines the need existsy give notice of and hold
statewide public hearings affecting establistment ar
revision of milk pricing formuylas in—edi-sariket—eress—of-the
stote.

+#¥113) Upon petition of a distributor or 3 majority
of his producersy the board shall hold a hearing to receive
and consider evidence regarding the advisability and need
for a base or quota plan as a wmethod of payment by that
distributor of producer prices; and if the board finds that

the evidence adduced at such hearing warrants the
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establishment of a base or- quota plane the board shall
proceed by official order to establish the same.

154415} Upon patition by any producer s
producer-distributory or distributor imeny-sarketing-aresy
the board shall hold a hearing to receive and consider
evidence regarding the advisability and need for en—ureawide
er 2 statewide pooling arrangement as a method of payment of
producer pricess provided that at such hearing the board
shall among other things specifically receive and consider
evidence concerning production and marketing practices which
have historically prevailed dn-~the——area-—concerned——or
statewidey-os-the-ceve-may-be. If the board finds that the
evidente adduced at such hearing warrants the establish‘ent
of sdeh—on—eareawide—or g Statewide pooling arrangements the
board shall proceed by official order to establish the sawej
but such official order shall be of no force or effect until
it is approved in a referendum conducted by the board among
affected producerssy producer-distributorsy and distributorse

t+6+11%5) The requiremonts hereinabove set forth
concerning notlices of hearings for the establishaent of milk
pricing formulas shall apply to any hearings regarding hase
or quota plans or-sreswide or statewide pooling arrangements
or abandonment thereof.

+2¥¥{14} Rules adopted pursuant to this section shall

be enforced and audited for compliance by the wmilk control

~13-
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division of the department of commerce.®

Section 5. Section 81-23-303y MCAy is awmended to read:

"81-23-303« Rules of fair trade practicesa The
departaent may adopt reasonable rules governing fair trade
practices as they pertain to the transaction of business
among  licensees under this chapter and among licensees and
the general public. Those rules shall contain but are not
limited to provisions prohibiting the following wethods of
doing business which are unfairs unlawfuls and not in the
publ ic interest:

{1) the payments allowances or acceptance of secret
rebatess secret refunds. or unearned discounts by a persony
whether in the form of money or otherwisej

{2} the giving of wmilky creams dairy productss
servicesy or articles of any .kindy except to bona fide
charitiess for the purpose of securing or retaining the
fluid mi¥k or fluid cream busindss of a customer;

(3) the extension to certain customers of special
prices or services not -available to all customers who
purchase milk of Jlike quantity under like terms and
conditions;

{4) the purchasinges processings bottlings packagings
transporting, deliverings or otherwise handling #n—ony
marketing-—area of milk which is to be or is sold or

otherwise disposed of at lTess than the wminimum wholesale and

-14-
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ninisum retall prices established by the board;

{5) the payment of a price lower than the applicable
producer pricey established by the boards by a distributor
to a producer for milk which is distributed to any persony
including agencies of the federaly states or local
governwent.®

Section 5. Section 81-23-304y MCA» is amended to read:

®51-23-304, Limitation on extension of credit to
retailerse A sale or delivery may not be wmade by a
producer-distributors distributory or jobber to a vetailers
except for cash or paymsent within 15 days after regular
billingse and all producer—distributorss distributorss and
jobbers shall ° bill retallers at least monthly. A
producer~distributory distributors or jobber may not -extend
more than 15 days® credit after billing to a retailers A
retailer may not receive delivery of silk without agreeaent
to pay for it in cash within 15 days after regular billing.
A correctly dated check which Is ‘honored upon presefitment is
cash within the meaning of this sections. An extension  or
acceptance of credit in violation of this section shall be
construed ss rendering or receiving financial assistances.
The licenses of producer-distributorse distributorses or
jobbers involved in wvioYation of this section shall be
suspended or revoked as determined by the department in—its

disererdon aftar a hearing pursuant to the Adeipistrative

-15~
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HEY SECTION. Section 7. Repealere
and 81-23-301y MCAs are repealed.

NEM SELYION. Section 3. Effective
effective on passage and approvale
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Sections 81-23-205

date. This

act

is
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Approved by Committee
on Business and Industry

.é‘l!ddllg'n L No. Jede
INTRODUCED BY %UMQ -

BY REQUESY OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT TG REESYABLISH THE
BOARD OF MJLX CONTROL UNDER EXISTING STATUTORY AUTHORITY AND
RULES; REQUIRING A HEARING BEFORE LICENSE SUSPENSION OR
REVOCATION; CREATING A STATEWIDE MARKEY AREA; DELEFING RATE
OF RETURN FROM THE PRICING FORMULA; REPEALING BONDING

REQUIREMENTS; AMEMDING SECTIONS 2-8-103¢ 81-23~204y AND

- 81-23~302 THROUGH 81-23-304» MCA; 'REPEALING SECTIONS

81-23-205 AND B81~23~301s MCAS AND PROVIDING AN 1IMMEDIATE
EFFECTIVE DATE."

WHEREASy the sunset lawy sactions 2-8-103 and 2-8-1l2y
MCAs terminates the Board of Milk Control and requires a
performance evaluation of the board by the Legislative Audit
Comeittee; and

WHEREASy as & result of the performance evaluations the
Legistative Audit Committee recommends that the Board of

Hilk Control be reestablished.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
HEM SECYIONgs  Section le Reestablishmente The board of

milk controly created pursuant to  2-15-1802, is
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reastablistied - for & years pursuant to 2-18-122+ with its
existing statutory authority and rules.

Section 2. Section 2-8~103, HCAv’}s ‘amended to read:

"2-8-103, Agencies to terminate. (1) The folltowing
agencies shall tersinate on July l» 1979:

{a) board of abstractersy department of professional
and- occupational:- licensinges created by 2-15-1643;

{b} board of real estates department of professional
and. occupational licensings created by 2-15-1642;

{c) state board of warm alr heatings ventilations and
alr . conditionings departeent of professional and
occupstional licensings created by 2-15-1656;

(d} voard of institutionss department of Institutionse
created by 2-15~2303.

{2) The following agencies shall terminate on July 1s
19813

{a) board of athleticss department of professional and
occupational licensings created by 2-15-1561;

{b) board of massage therapistsy department of

- professional and occupational licensings created by

2-15-1627;

{c} board of osteopathic physicianss department of
professiaonal and. accupational licensings created by
2=15~160T3

{d} board of podiatry examinerses department of

2_8 ECOND READING

HB 83
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-professional and occupational licensings created by

2+-15-16084a

{3) The following units of state governmeat shall
terminate on July 1, 1983z

(a) board of aeronauticse departsant of commercas
treated by 2-15-1812;

{b) state board of hail insuwances departmeat of
agricul turey created by 2-15~-3003;

{¢) board of horseracings department of commerces
created by 2-15-1881;

“'(dy board of Jlivestocks departsent of livestocke

crested by 2-15-3102;
{e)-=board-of~wdh-—sentroly--departuent-—of-—commercey
erested-by-2.55-30029
tF¥in) board -of oi) and gaz conservations department
of natural resources and conservationsy created by 2-1%-3303;
t94LL) Montana outfitters® councile department of
fishe wildlifes and parkse created by 2-15-34033
th¥ig) public service commissiom department of public
service regulations created by 69-1-102;

- ti¥thl board of water and wastewater opaeratorss
depart-egt of health and envirommental sciencess created by
2-15~2105; ]

9Lk} board  of water well contractorss departsent of

commercey craated by 2~15-1862.
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{4) The following agencies terminate on July ly 1985z

(3} the board of public accountantss department of
commerces craated by 2-15-1866;

{b) the board of architectsy dapartment of commerce,
created by 2-15-1871;

{c) state banking boarde department of commerces
creatad by 2-15-1803;

(d) the state ~ele:trica] boarde departesent of
commercey reated by 2-13-18T4;

(e) the board of professional engineers and Tand
surveyorss departsent of commerces creataed by 2-15-1873;

(f) offtce of commissioner of  insurance and the
insurance ' departments state auditor®'s offices created by
2-13-1902 and 2-15-1903;

{g)} office of the securities commissionersy state
auditor*s offices created by 2-15-1901;

(hy the board of landscape architectss department of
commercey created by 2-15-18T2;3

(i} the board of county printingy departsent of
comwercee created by 2-15-1811:

{j) the board of plumbers, departmant of commerces

- created by 2-15-1875;

(k) ' bovard of physical therapy oxaminerss dapartment of
commercey created by 2-15-1858.

{5} The following agancies terwinate on July ls 1987z

—4-
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ta) commission for human rightsy department :of labor
and industryy created by 2-15-1706;

(b} Montana state board - of medical examinerse
department of commercey created by 2-15-1841;

{c) board of déntistrys: &npartnent ﬁf commarces
created by 2-15-1842; ‘

{d) 'board of pharmacistsy ‘départlent of commerces
created by Z-15-1B433

{e)} board of nursings departsant of commarcss created
by 2-15-1844%;

{f) board of nursing home administratorss department
of commerces created by 2-15-1845;

(g9) board  of optometristses department of commerces
created by 2-15-1846;

() board of chiropractors.: department of commerces
created by 2-15-1B47;

(i} board of radiologic technologistse department of
commercesy created by 2-15-1848;

(j) board of speech pathologists and ‘audiologistse
department of commerces created by 2-15-1849;

(k) board of hearing aid dispenserss department of
commercey created by 2-15-18503

{1)  board of psycholagistsy department of commercey
craated by 2-15-1851;

(m) board of veterinarianss department of commerces

-5
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created by 2-15-1852;

{n) board of morticFansy depsrtment of - commerces
created by 2~15-1853;

fo) ‘board of barbars, department of commercey created
by 2-15-1856%

{p) board of cosmetologistsy dapartment of commerces
created by 2-15-1857;

{q)} board of sanitarisnss department  of commerces
created by 2-15-1861;

{r) board of veterans® affalrse department of social
and rehabilitation servicesy cresated by 2-15-2202.

46} The following _agency  términates July 1« 19095

Z=19<-1802."

Section 3. Section 81-23-204y MCAy is amended to read:

"81-23—-204. Declinings suspendings and revoking
licenses — peanalties In lieu 6f suspension or ‘revocations
(1} The department may vrefuse to grant a llcense or may
suspend or revoke & license already granted for due cause
upon due notice and after hearings The vialation of any
provisions of this chapter or of any lawful order or rule of
the board or departments the failure or refusal to wmake
required statements or reportsy or failure to pay license or
assessment fees are causes for which the departsent mayv—ot

+ea-diseresiony suspend or revoke a license.
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{2) 'In place of suspamsion or revocation of a licenses
the department wmay assess a civil pemalty not to exceed $500
per day for each daily failure toc comply with or each daifly
violation of the provisions of this chapter or of any lawful
order or rulae "of the department or bvarde. If ‘the person
against whom a civil 'penalty is assessad fails: to pay the
civi} penalty immediatolys the department shall collect the
civid penalty by a civil proceading in the district court of
the first judicial district. This penalty shall be construed
as civil and not criminal in naturs. Any moaays received by
the department as @ result of collection of civil penalties
shall be pald into the vardarked revenue fund as provided by
81-23~403.%

Saction 4. Section 81-23-302. MCLA, is ‘smendded to reads:

“gi-Z3-302, Establishment of minimum prices. (1) The
board shall  fix wminiaum producery wholesaley jobbers and
retail prices for class I milk and sinfsum producer prices
anly for class II and class 111 milk ineti-areas-of—the
state by adopting rvules {a & mamner prescribed by the
Hontana Administrative Procedure Act.

{2) The board shall sstablish such prices by means of
flexidble formulas which shall be devised so that they bring
about  such  automatic ' changes in all-minieuwm priéces as are
justifiad on the basis of changes in productions supplys

processingy distributions and retailing costs.

-7-
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{3} The board shell consider the balance between
production and consumption of milke the cests‘of productisci
and distributions and prices in adjacent and neighboring
areas and states so that minimum prices which are fair and
equitable to producersy distributorss jobberss retailers,
and consumers may resuite.

{%#) The board shalls when publishing notice of
proposed rulemeking under authorfty of this sections Set
forth the specific factors which shall be taken inte
consideration in establishing the formulas and in particular
in determining costs of production snd distributicn and of
the actual dollars 'and cents costs of  production and
distribotion which preTiminary studies and investigations of
auditors of accountants in itz employment Indicate will or

should be shown at the hearing 5o that al) -  interested

parties will have opportunity to be heard and to question or

rebut such considerations as a matter of record.

{5) Such specific factors msay include but shall not be
Timi ted to_thu following items:

{a} curreat and prospective supplies of wmilk: in
relation to current and prospective demands for such milk
for all purpeosesi

(b) the ability and willingness of codsumers to
purchases which shall include amony other things per capita

disposable  income statisticsy consumer price indéxesy and

—8-
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wholesale price indexes;

{c) the cost factors in producing wmilks which shall
include among other things the prices paid by farmers
generally (as used in parity calculations of the United
States departmsent of lgflculturei. prices p;id by Farmers
for ‘dairy feed In particulary and farm wage rates in this

statej

{d) the alternative opportunitiess both farm and

nonfarmes open to milk producerse which shall - include among
other things prices received by farmers for all products
other than milke prices receivad by farmers for beef cattle,
and the percentage of unemployment in the state and natlon
as determined by appropriate state and federal agencies:.

{e) the prices of butter. nonfat dry milks and cheese;

(f) the cost factors in distributing milks which shall
include among other things the prices paid by distributors
for equipment of all types required to process and market
milk and prevailing wage rates in this statej

{g) the cost factors in jobbing milke which shall
include among other things raw product and ingredient costse
carton or other packaging costy processing costs and that
part of general adeinlistrative costs of the supplying
distributor which may properly be allocated to the handling
of milk to the point at which such milk is at the supplying

distributor®s docks equipment of all types required to

-9
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market milks and prevalling wage rates in the states

(h} the needy If anye for freight or transportation
charges to be deducted by distributors from producer prices
for bulk mitkea

Hi-—a-roasonableiraturnsnnetesrory-investaent —to—atd
ardinariiy—efficiont—and-econoniesi—nilik-desterss

{6} 1f the board at any timse proposes to base all or
any part of any official order establishing or revising any
ailk pricing formulas upon facts within its own knowledges
as distinguished from evidence which may be presented to it
by the consuming  public: or the milk industrys the board
shally when publishing notice of proposed rulessking under
authority of <this sections cause nuotice to be given to the
consuming public and the milk industry of the specific facts
within its own knowledge which it will considers so that all
interested partles will have opportunity to be heard and to
question or rebut such facts as a matter of record.

(7) The boarde after consideration of thea evidence
produceds shall make written findings and conclusions and
shall fix by official rule the formula whéreby minimum:

{a) producer prices for milk in classes Is IIs and IIIX
shall be computed;

{b) wholesale prices for wmilk in class I shall be
computed;

fc} jobber prices for wmilk in class I shall be

-10-
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computed;

(d) retail prices for ailk Jn class I shall be
computed.

{8) This section shal) not be construed as requiring
tha board to promulgate any spacific humber of formnlase byt
shall be construad libmrally so that the board may adopt any
reasonable  method of expression to accomplish the vhjective
set forth in sobsection (7). 1f the evidence presented +to
the board at any public ﬁearing for the establishment or
revision of alilk pricing formulas Iis found by the board to
require the establishment of separate and varying wholasale
prices for any particular usese the board shall designate
the reasons therefor and establish such separate formulase

t9) Eaxch rule establishing or revising any milk

pricing formulas shall classify milk by formse classase

- gradess or Uses as the board wmay deem advisable and shall

specify the minisus prices therefor.
118)-Fhe—aith—preoduced—inrom-notorai-sarketingorea
snd-sotd-in~another-noturnl-—mar keting-orea—sivod--bepaid-for

1434110) The board shall adopt rules after notice and

hearing - in the RAanner prescribead by ~ the Montana

-11-
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Administrative Procedure At to regulate transportation
ratas which distributorsy contract houlerse and others
charge producars for both farm—to~-plant and interplant
transportation of wmilks No allowance for transportation of
ailk between plants may be permitted unless it is found by
the board to be necessary tu parsit the movesent of milk in
the public intareste

2234311) A1l miltk purchased within-a-noturad--msrketing
ares by a distributor shall be purchased on 3 unifora basise
The basis to be used shall be established by the board after
the producers and the distributors ef—the—area have been
consulted.

339412} The board may amend any official rule. in the
sase wmanner provided herein for tha original establishment
of milk pricing formulass. The board may in its discretions
when it deterwines the need exists: give notice of and hold
statewide public hearings affecting establishment or
revision of milk pricing formulas inmeli-sarket-sress-of-the
tetes

+E%¥{i3] Upon petition of a distributor or 3 majority
of his producersy the board shall hold a hearing to receive
and consider evidence regarding the advisability and need
for a base or gquota plan as a =method of payment by that
distributor of producer prices; and if the board finds that

the evidence adduced at such hearing wasrants the

siz-
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establishment of & base or quota plame the board shall
proceed by official order to astablish the same.
253L1%) upon petition by any
producer—-di stributors ~ or distributer #n-any-sariceting-areay
the board shall hold a hearing -io receive and  consider

producers

evidance regarding the advisability and need for am—aredwide
oF a statewide pooling arrangemant as a method of payment of
producer pricess provided that at such hearing the board
shall among other things specifically receive and consider
evidence concerning production and marketing practices which
have historically prevaliled -dn-—the--aree-<concerned--or
statewi doy-os—the-case-aay-be. If the board finds that tha

evidence adduced at such hearing warrants the establishment -

of such-an-areawide-or 3 statewids pooling arrangesents the
board shall proceed by official order to establish the same;
but such official order sﬁall'be of no force or effect until
it is approved in a referendus conducted by the board among
affected producerss producer-distributorse and distributorse

++6411%) The requiresents herginabove set forth
concerning notices of hwearings for the establishament of milk
pricing formulas shall apply to any hearings regarding base

or quota plans ‘or-sreswide or statewide pooling arrangements

‘or abandonment thereof.

+%4116) Rules adopted pursuant to this section shall

be enforced and audited for compl fance by the milk control
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division of the department of commerce.®

Section 5. Section 81-23-303y M({Ay is amended to read:

"91-23~303. Rules of fair trade - practices. The
departaent may adopt reasonable rules governing fair trade
practices as they pertain te the transaction of business
among  licensees un&pr this chapter and among licensees and
the general publics Those rules shall contain but are not
limited to provisions prohibiting the following methods of
doing business uhi;h are unfaire unlawfule and mnot in the
publ tc: interest:

{1y the payments allowances or acceptance of secrat
rebatesy secret rofundies or unearned discounts by a personys -
whether in the form of soney or otherwise;

{2) the - giving of wmilks creams dairy productsye
services, or articles of any  kinds except to bona fide
charitiesy for the purpose of Securing or retaining the
fluid itk or fiuid cream businass of a customer;

(3) the extension to certain customers of special
prices or services not available to all customers who
purchase wilk of 1like quantity under like terms and
conditions;

{4) the purchasings processings bottlings packaginge
transportings deliverings or otherwise handling Fa—any
mariketing—area of milk which is to be or is sold or

otherwise disposed of at less than the minimum wholesale and

~14-
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minimum retail prices established by the board;

{5) the payment of a price lower than the applicable
producer pricey established by the boardy by a distributor
to 3 producer for milk which is distributed to any persons
including agencies of the faderals states orf local
governament."

Section 6. Section B1-23-304+ MCAy is amended to read:

*81-23-304= Limitation on extension of credit  to
retailerse A sale or delivery may not be made Dby a
producer—distributory di stributors or jobber to a retailers
except for cash or payment within 15 days after regular
bilVingse and all producer-distributorsy distributorse and
jobbers - shall ° bi¥l retailers ' at least monthiys A
producer~distributory distributory or jobber say not -extend

more than 15 days* credit after bilting to a retailere A

retajler may not recaive delivery of milk without agreement

to pay for it in cash within 15 days after reqular billinge
A correctly ‘dated check which is honored upon presentment is
cash within the meaning of this section. An extension or
acceptonce of credit in violation of this section shall be
construed 9 rendering or receiving financial -assistance.
The Yicenses of producer—distributorse distributorss or
jobbers involved in viotation of this section shall be
suspanded or revoked as determined by the departmant dw-—bis

15—
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NEM SELTIONa Section T« Repealer. Sections Dl-‘23—205

and 81-23-301s MCAs are repealed.
NEM SECTION. Section 8. Effective date.
effective on passage and approvala

—End=-

~16~
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Memuas sp. wo. 32
INTRODUCED BY %ﬂb‘g*

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE
BOARD OF MILK CONTROL UNDER EXISTING STATUTORY AUTHORITY AND
RULES: REQUIRING A HEARING BEFORE LICENSE SUSPENSION OR
REVOCATION; CREATING A STATEWIDE MARKET AREA; DELETING RATE
OF RETURN FROM THE PRICING FORMULA; REPEALING BONDING
REQUIREMENTS; AMEMDING SECTIONS 2-8-103, 81-23-204y AND
81-23-302 THROUGH 81~23-304&y MCA; REPEALING SECTIONS
81-23-205 AND 81-23-301s MCA: AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."™ .

WHEREASy the sunset lawy sections 2Z2-8-103 and 2-8-1li2s
MCAy terminates the Board of Milk Control and requires a
performance evaluation of the board by the Legistative Audit
Committee; and

HHEREASy as a result of the performance evaluations the
Ltegislative Audit Committee recommends that the Board of

Milk Control be reestablished.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONYANA:
NEW. _SECTIONs  Section 1. Reestablishmentes The board of

mitk controly ~ created pursuant to 2-15-1802% is
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reestablistied for 6 years pursuant to 2-18-122y with its
existing statutory authority and rulesa

Section 2. Section 2-8~103s MCAy }s ‘amended o read:

®2~8-103. Aguncieas to tearminate. (1) The folltowing
agencies shall terminate on July ls 19793

{a) board of sbstracterss department of professional
and occupational licensings created by 2-15-1843;

tb) board of rea) estates department of professional
and occupational Yicensings created by 2-15-1642;

{c) state board of wars air heatinge ventilations and
air ' conditioningy departsent - of professional - and
occupational Yticensingey created by 2-15-1656;

{d) Dboard of lnstitutionss department of institutionss
created by 2-15-2303.

(2) The following agencies shall tarminate on July 1y
1981:

(a}) board of athletics, department of professional and
occupational licensingy created by 2-15-1661;

(b) board of Rassage therapistsy department of
professional and occupationa)l Vicensings created by
2-15-162T;

{c) board of osteopathic physiciansy department of
professional and  occupational licensing, created by
2~15-1607;

{d} board of podiatry examinerss department of

THIRD READING
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professional and occupational licensings created by
2-15~16081,

(3) The following wunits of state government shall
terminate on July 1y 1983:

(a) board of aeronauticss department of comperces
created by 2-15-1812;

{b) state board of hail insurances department of
agriculturey creatad by 2-15-3003%

{c) board of horseracings departsent of commerces
created by 2-15-18681;

{d) board of livastocky department of Jlivestocks
crested by 2-15~31023

te)—board—of-aid-—contreiy~~departaent-—of ~—commercey
ereated-by—2-15-30G2y

¢¥¥l{e)l board -of 0i) and gas conservations departament

of natural resources and conservationy created by 2-15-3303;

ft99{f} Montana outfitters® councils department of
fishy wildlife, anmd parksy created by 2-15-3403;

thiigl public service commissions department of public
service regulations created by 69-1-102;

-fifjhx board of water and wastewater operatorsy
department of health and environmental sciefcess creatad by
2-15-2105;

+1L{i) board ' of water well contractorss department of

commercey craated:by 2-15-1862.
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{4) The following agencies terminate on July 1y 1985:

{a) tha board of public accountantss department of
commercey craatad by 2-15-1866;

{b) the board of architects,y department of commercey
created by 2-15-1871;

{c)} state banking boarde department of commercas
created by 2-15-1803;

(¢} the state alectrical boardsy departasent of
commarcey created by 2-15-1874;

{e) the board of professional engineers and land
surveyorssy departgent of commerces creéated by 2-15~1873;

{f) office of commissioner of -  insurance and the
insurance  departsentsy state auditor®s offices crested by
2-15-1702 and 2-15-1903;

(g) officé of the securities commissioners state
auditor®s officey created by 2-15-~1901;

th) the board of landscape architectss department of
commercaey created by 2-15-1872;

{i} the board of county printings department of
commercey created by 2-15-1811;

{(j} the board of plumsbersy dJdepartment of commerces

' created by 2-15-1B75;

{k) - board of physical therapy examinerss department of
commercey created by 2-15-1858. '

{5) The following agencies terwinate on July le 1987:z

—4
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ta}) commission for ‘human rightss department of labor
and industryey created by 2-15-17063

{b} Montana state board . of medical examinerss
department of commercey crested by 2-15-1841;

{c) board of - dentistrys dapartment of commercay
created by 2-15-18423

(d) board of pharmacistsy department of commercas
created by 2-15-1843;

(e) hoard of nursings department of commerces created
by 2-15-1844;

(f) board of nursing home administratorss department
of commercesy created by 2-15-1845;

{9} board of optometristss department of co-ue;ce.
created by 2-15—18463 7

{h] board of chiropractorss department of commercey
created by 2-15-1847;

(i) board of radiologic technologistsy department of
commercey created by 2-15-18483

{j) board of speech pathologists and audioclogistsy
deparfuent of commercey created by_2415w1849;

(k) board of hearing aid dispensersy deparflent'of
éonnevce. created by 2-15-1850;

{1} - board of psychologistss department of commarces
created by 2-15-18513%

(m) board of veterinariansy department of commerces

-5
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treated by 2-15-1852;

{n)y bhoard of worticiansy departmsent of commerces
created by 2-15-18%53;

(o) board of barberss department of commerces created
by 2-15-18563

(p) board of cosmetologistsy department of commerces
created by 2-15-1857§ ' '

{g) board of sanitarisnsey department of commerces
created by 2-15-1861;

{r) board of veterams®" affasirse departsent of social
and rehabilitation sérvicesy created by 2-15-2202,

46 The following agency tdrsinates July Ls 12893

2=15=1802s"

Section 3. Section 81-23-204¢ MCAs is omended to reads

"81-23~2C4« Declinings suspandingy and revoking
licenses — penalties in lieu of suspension or ‘revocations
{1) The  department may refuse to grant a llcensé'or may
suspend or revoke a license already granted for due cause
upon due notite and after hearings The vialation of any
provisions of this chapter or of any lawful order or rule of
the board or departmenty the failure or refusal to make
reﬁuired statements or reportse or failure ta pay license or
assessment fees are causes for which the departsment mayy—at

Tes~dvacretiony suspend or revoke a licenses

-6~
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{2) 'In place of sﬁspension or revocation of a l1icensey
the department mgay assess a civil penalty not to exceed $500
per day for each daily failure to comply with or each daily
violation of the provisions of this chapter or of any lawful
order aor rule of the department or boards If the person
against whom a civil penalty is assessed fails to pay the
civil penalty immediatelys the departaent shall collect the
civil penalty by a civil procesding in the district court of
the first judicial districte This penalty shall be construed
as civil and net crisinal in natures Any monays received by
the departsent a8 a result of collection of civil penalties
shall be pald into the warmarkaed revenwe fund as provided by
81~23-403."

Sattion 4. Section B1~23-30Z+ MCAs is amended to read:

%81-23-302. £stablishment of. minimum prices. (1}  The
board shall " Fix  wminimm producery wholesales Jobibers and
retail prices for class I milk and minimun producer prices
only for :class II and class IIT ®ilk in-aHi~arsas-of-the
stete by adopting vules in a manner “prescribed by the
Hontana Administrative Procedure Act, -

{2) The board shall establisk such prices by means of
flexible formulas which shall be devised so that they bring
about suéh automatic ' changes in all :minimus prices as are
justified on the basis of  changes: in productiony supplye

procesiingy distrifbutions and retaidling costse.

-7~

o

- oW s W N

<

10
11
12
13
1%
15
16
17
18
19
20
21
22

24
23

LC 0671701

{3} The board shall considar the balance between
production and consumption of milks the costs of production
and distributlnn.‘ and  prices in adjacent and neighboring
areas and states so that minimum prices which are fair and
equitable  to producersy distributorss jobherssy retailersy
and consumers may resulte

(%) The board shally when publishing notice of
proposed rulemaking unhder authority of this sections set
forth the specific factors wuwhich shall be takem into:
consideration in establishing the formulas: and in particular
in deteraining costs of production and distribution and of
the actual dollars and cents costs of - production and
distribution which prelisinary studies and investigations of
auditors or accountants in Its amployment indicate will or
should be shown at the hearing so that all: interested
parties will -have opportunity to be heard and to question or
rebut such consigerations as a matter of records

{5) Such specific factors may include but shall not be
limited to the fnllouigg-lteus:

{a) <current and prospective supplies of wmllk - iIn
relation to current and prospective desands for such =milk
for all purposes;

(b} the abitity and willingness of consumers to
purchases which shall include among other things per capita

disposable - income statisticsy consumer price indexess and
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wholesala price indexes;

(c) the cost factors in producing milks which shall
include among other things the prices paid by farmers
generally (as used in parity calculations of the United
States department of agriculture;- prices paid by farmers
for dairy feed in particulare and farm wage rates in this
state;

(d} the alternative opportunitiess both farm and
nonfarmy open to wmilk producerss which shall include  among
other things prices received by farmers for all products
other than milks prices received by farmers for beef cattles
and the percentage of unemployment in the state and nation
as determined by appropriate state and federal agencies:

{e) the prices of buttery nonfat dry witks and cheese;

(f) the cost factors in distributing milke which shall
include among othesr things the prices paid by distributors
for equipwment of all types required to process and market
milk and prevailing wage rates in this state}

{g) the cost factors in jobbing milke Hhich shal)
include among other things raw product and Ingredient costse
carton or cther packaging costy processing cost, and that
part of ‘general administrative costs of the supplying
distributor which may properly be allocated to the handling
of milk to the point at which such milk is at the supplying

distributor®*s docks equipment cof 21l types required to
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market milks and prevailing wage rates in the state;

{h) the neede if anys for freight or transportation
charges to be deducted by distributors from producer prices
for bulk milkea

| $Hp=—a-restonable-returnr on-necesrary-inve stulont<to~ett
osrdinaritiy-—efficiont—and—econcatcol—aith-deoteras

(6) If  the board at any time proposes to base all or
any part of any official order establishing or revising any
mllk - pricing formulas upon facts within its own knowledges
as distinguished from evidence which may be presented to it
by the consuming public: or the milk industryy the board
shally when publishing notice of propocsed rulemaking under
authority of this sections cause notice to be given to the

consuming public and the milk industry of the specific facts

-within .its own knowledge which it will.considaery so that all.

interested parties will have opportunity to be heard and to
question or rebut such facts as a matter of record.
{7y The boards  after consideration of the evidence

produced, shall make written findings and conclusions and

-shall fix by official rule the formula whereby minimum:

(a) producer prices for milk in classes Iy IXy and IIIX
shall be computed;

{(b) wholesale prices for wmilk in class I shall be
computed;

{c} Jjobber prices for w=milk  in class I shal? be

=10~
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computed;

(4) retail prices for milk in claess 1 shall bde
computeds

{8) This section shall not be construed as requiring
the board to promulgate any specific nusber of foraulases but
shall be construed liberally so that the board wmay adopt any
reasonable wmethod of expression to accomplish the objective
set forth in subsection (7). If the avidence presented +to
the board at any public hearing for the establishment or
revision of milk pricing formulas is found by the board to
require the establishment of separate and varying wholesale
prices for any particular usess the board shall designate
the reasons therefor and establish such separate formulase.

(9} Each rula establishing or revising any wilk
pricing formulas shall classify milk by formsy classesy
gradesy or uses as the board may deewm advisable  and - shall
specify the minisum prices therefore

£20)—-Fhe—aitHi—produeed—in-one-naturel-sarketing-nrea

- and~yotd-bn-another-naturel-—marketing—ores—sheli-be-paid-for

H¥5110) The board shall adopt rules after notice and

hearing in the manner prescribied by -~ the Montana
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Administrative procedure Act to regulate transportation
rates which distributorses contract haulerss and others
charge producers for both farm~to-plant and Interplant
transportation of wmilke No allowance for transportation of
ailk between plants may be permitted unless it iz found by
the board to be necessary to perwmit the movement of milk In
tha public: intereste

++231311) A1l milk purchased within-a—natural—sarketing
ares by a distributor shail be purchased on a uniform basise
The basis to be used shall be astablished by the bodrd after
yhe producers . and the distributors of—the—area have been
consultede

4339412} The board may amend any official rule:. in the
same manner provided herein for the original establishment
of milk pricing formulase. The board may in its discretions
when it determines the need existss give notice of and hold
statewide public hearings affecting astabl i shment or
ravision of milk pricing formulas in-eti—serket-sreas—of-the
stote. “

.

¢+24§113) Upon petition of a distributor or 2 majority
of his producerss the board shall hold a hearing to receive
and conslder evidence regarding the advisability and need
for a base or quota plan as a methad of paysent by that
distribufor of producer prices; and if the board finds that

the evidence adduced at such hearing warrants the

~12~
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establishment of a base or gquota plane the board shall
proceed by official order to establish the same.

+A54[1%) upon petition by any - producery
producer—distributory ~or distributer +nﬂonf—l-fkating-uri-v
the board shall hold a heoring to receive and consider
avideance regarding the advisabllity and need for emoaredwide
or a statewide puoling arrangesent as a2 method of paymant of
producer ‘pricess provided that nt'sucﬁ heafing the boar&
shall among othar things Specifically receive and consider
evidence concerning production and wmarketing practices which
arned-ar

haye historically prevaliled +4n-~the-—arss
statewidey-en~the-cese—mny—be. If the board finds ~ that the
evidence adduced 3t such hearing warvants the ostablish-;nt
of auch-an—arsdawide—or 3 statewida pooling arrangemernts the
board shall proceed by official order to establish the sawme;
but such official order shall be of no force or effect until
it is approved iﬁ'a referendus conducted by the board asong
affected producerss producer-distributorss and distributorse

+264(1%) The requirements hereinabove set forth

concerning notices of hearings for the establishment of milk

pricing forwulas shall apply to any hearings regarding base

or quota plans -or-areswide or statewide pooling arrangements

- or abandonment thereofe

£4¥3116) Rules adopted pursuant to this section shall

be enforced and audited for compl iance by the ailk control

-] 3
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- division of the departmsent of coamerce.”

Section S Sectiow 81-23-303¢ MCAy is amended to readsz

*81-23-303. Rules of fair  trade - practicess The
department wmay adopt rea:onablu_rulcs governing fair trade
practices as they pertain te the transaction of business
among licensees under this chapter and éiong licensees and
the general pﬁblic; Thosa rules shall contain but ére not
limited to provisions prohibiting the following methods of
doing business which are unfairs unlawfuls and not in the
publ ¢ interest: '

{1y the payments ‘allowances or acceptance of secret
rebatess secret refundss or unearned discounts by a persony
whether in the form of money or otharwise;

{2)  the giving of wilke cream dafry productse
servicesy or articles of any . kindy except to bona fide
charitiess for the purpose of securing or retaining the
fluid mitk or fluid cream busindss of a customer;

{3) the extension to certain customers of special
prices or services not -available to all customers who
purchase milk of Jlike guantity under like terms and
condltions;

{%#) the purthasings processings bottlings packagings
transport!ng’ deliverings or ﬁtheruise handling +n——any
markering——area of wmilk which ¥is to be or is sold or

otherwise disposed of at less than the minimum wholesale and

~14-
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ninimum vetall prices aestablished by the board;

(5) the payment of a price lower than the applicable
producer prices eostablished by the boards by a distributor
to a producer for wilk which is distributed to any persons
including agencies of the Ffederaly states or  local
government."®

Section 6. Section B81-23-<304y MCAy is amended to read:

*31-23-304. Limitation on extension of -credit to
retailerse A s5ale or delivery msay not be wade by a
producaer-distributores distributors or jobber to a retailers
except for cash or payment within 15 days after regular
pittingse and all ﬁroducerﬂdistrihutors. distributorse and
jobbers shall - bill retailers ' at least monthly. A
producer-distributory distributofry or jobber may not -extend
more than 15 days" credit aftar billing to a retailere A

retailer may not recaeive delivery of milk without agreement

"to pay for it in cash within 15 days after regular billing.

A correctly dated check which Is honored upon presentment is
cash within the meaning of this section. An extension or
acceptance of credit in violation of this section shall be
construed as rendering or racaiving finamcial assistance.
The licenses of producer—distributorss distributorse or
Jobbers involved in violation of this section shal? be

suspented of revoked as detersined by the departmant ¥n-its

-15-
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Brocedure Act«"

NEM SELTIDNe Section Te Repealere Sections 81A23-205

and 81-23-301s MCAy are repealead.
NMEW SELTIION. Section 3. Effective date. This act
effective on passage and approvale

—-End-
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January 29, 1983

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House Bill No. 82 be amended as follows:
1. Page 2, line 1.

Strike: "2-8-122"
Insert: "2-18-122"
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HOUSE BILL NO. B2
INTRODUCED BY MANUELy ELLERD
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITYEE

A BILL FOR AN ACT ENTITLED: WAN ACT TO REESTABLISH THE
BOARD OF MILK CONTROL UNDER EXISTING STATUTORY AUTHORITY AND
RULES3 REQUIRING A HEARING BEFORE LICENSE SUSPENSION OR
REVOCATION; CREATING A STATEWIDE MARKET AREA; DELETING RATE
OF RETURN FROM THE PRICING FORMULAS REPEALING BONDING
REQUIREMENTS; AMENOING SECTIONS 2-8-103y 91-23-204y AND
81-23-302 THROUGH B1-23-304y MCA; REPEALING SECTIONS
81-23~205 AND 81-23-301s MCA; AND PROVIDING AN IMMECIATE
EFFECTIVE DATE.®

WHEREASy the sunset YTawe sections 2-8~103 and 2-8-112¢
MCAs terminates the Board of Milk Control and requires a
performance evaluation of the board by the Legislative Audit
Cownittee; and

WHEREASy as a result of the parformance evaluations the
tegistative Audit Committee recommends that the Board of

Milk Control be reestablished.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEM_SECTEONs Section iI. Reestablishmente The board of

milk controls created pursuant to 2-15-1802y is
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HB 0082702

reestablished for 6 years pursuant to 2-18-32f 2-A-122¢ with
its existing statutory authority and rules.

Section 2. Section 2-8-103» MNCAs is amended to read:

"2-8-103, Agencies to terminate. (1) The following
agencies shall terminate on July 1y 1979:

(a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

(b) board of rea)l estates department of profassional
and occupational licensingy created by 2-15-1642;

t(c) state board of warm air heatings ventilationes and
air conditionings department of profassional and
occupational licensingy created by 2-15-16563

{d) board of institutionss department of institutionss
created by 2-15-2303.

{2) The following agencies shald terminate on July 1.
1981¢=

(a) board of athleticss department of professional and
occupational licensings created by 2-15-1661;

{b) board of massage therapistsy department of
professicnal and accupational licensings created by
2-15-1627;

(c}) board of osteopathic physicianse department of
professional and occupational ticensings created by
2-15-1607;

{d)} board of podiatry examiners, department of

-2- HE 82
REFEREWCE BILL

Corrected by clerical
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professional and occupational licensingy created by
2=15-~14608%4

(3} The following units of state government shalil
terminate on July 1,y 19832

{a) board of aeronauticss department of commerces
created by 2-15-1812;

(b} state board of hall insurance, department of
agricul tures treated by 2-15-3003;

tc}) board of horseracings department of cosmercay
created by 2—15—1!01:_

(d} board of livestocky department of livestocky
created by 2-15-3102;

ter-——toard--of-——mitk~=controtv--department-of-conmercay
erested-by-2-15-1002¢

t+£3ie) board of oi) and gas consarvations department
of patural resources and conservations created by 2-15-3303;

t91{f)l Montana outfitters® councile department of
fishy mildlifes and parkse crecated by 2-15-3403;

th¥tgl public service commissions department of public
servite regulations created by 69-1-102;

++#¥L{h) board of water and wastewater operatorsse
department of health and environmenta) sciencesy created by
2-15-2105; '

t37Li) board of water well contractorss departaent of

commerces created by 2-~15-1862.

-3~ - HB 82
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(4) The following agencies terminate on July 1, 1985:

(a) the board of public accountantss department of
commercey created by 2-15-18663

(b} the board of architectss department of commerce,
created by 2-15~1871;

{c) state banking boards department of commerces
creatad by 2-15-1803;

{d} the state electrical boards departwment of
coamercey Created by 2~15-1874;

(e} the bdoard of professional engineers and land
surveyorss department of commerces c<reated by 2«15-1873;

(f) office of commissioner of inSurance and the
insurance departmenty state auditor®s offices created by
2-15~1902 and 2-15~1903%

tq) office of the securities commissioners state
auditor®s offices created by 2-15-190%;

(h) the board of landscape architects,y department of
commerces creéated by 2-15-1872;

ti) the board of county printinges department of
commerces created by 2-15-18113

(j) the board of plumberses department of commerces
created by 2-15~-1875;

(ki ~board of physical tharapy examinerss department of
commercey created by 2-15-18%8,

(5) The following agencies terminate on July 1, 19872

-y . ' HB 82
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(a) commission for human rightsy department of labor
and industrys created by 2-15-1T06;

{b) HNontana state board of madical eoxaminerss
department of commerces created by 2-15-18413

(¢} board of dentistrys department of commerces
created by 2-15-18423

(d) board of pharmacistss department of commerces
created by 2-15-1843;

{e) board of nursings department of commercesy creatad
by 2-15-1844;

{f) board of nursing home administrators, department
of commercey created by 2-15-1945;

{g) board of optometristse department of commerces
created by 2-15-1846}

{h) board of chiropractorsy department of commerce,
createg by 2-15-1847;

(i) board of radiologic technologistse department of
commerces Created by 2-15-1848;

tj) board of speech pathologists and audiclogistse
department of commerces created by 2-15-1849;

|k). board‘of hearing aid  dispenserss departsent of
commerce, created hy 2-15-18%0;

(1) board of psychotogistses dapartment of commerces
created by 2-15-1851;%

{=m) board of veterinariansy department of commerces

—— HB B2
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created by 2-15-1852;
(n)  board of morticiansy department of commerces

created by 2-15-1853;

(o) board of barbers, department of commerce, created
by Z2-15-1I8563

{P) board of cosmetologistse dapartment of commerces
created by 2-15-185T;

(q) board of sanitariansy dapartueﬁt of commercey
created by 2-15~1861;

Er) board of veterans® affairs, départ-ont of soclal
and rehabilitation servicess created by 2-15-2202.

16)__TIha fcllowing .agency tersipates..July  ls 1989:
board _of _milk _controls departesot.of.commerces created by
Z=15-1802."

Section 3. Section B81-23-204s+ MCAs is amended to read:

*81~23-204. Declining, suspendinge and revoking
¥icenses -- penalties in Jieu of suspension or revocatione
{1) The department may refuse to grant a licanse ar msay
suspend or rvevoke a license alrveady granted for due cause
vpon due notice and after hearinge The vioclation of any
provisions of this chapter or of any lawful order or rule of
the board or departmenty the Ffailure or refusal to make
required statements or reportsy or failure to pay license or
assessment fees are causes for which the department mayy-—-at

+ta-diseretiony suspend Or revoke a ticense.

-f= ' HB 82
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{2y In place of suspension or ravocation of a licensey
the dapartment way assess a civil penalty not to exceed $500
par day for each daily failure to comply with or sach dally
viotation of the provisions of this chapter or of any Jawful
order or rule of the department or boarda If the person
against whom a civil penalty is assessed fails to pay the
civil penalty lmmediatelyy the dapartsent shall collect the
civil nenalty by a civil proceading in the district court of
the first judicial districte This penalty shall be construed
as civil and not criminat in natures Any moneys received by
the department as a result of collection of civil penalties
shall be paid into the earmarked revenue fund as provided by
al1-23-403."

Section %+ Section 81-23-302y MCAy s amended tc read:

#81-23~30Z. Establishment of winisum prices. (1) The
board shall fix minisus producers wholesales jobbers and
retail prices for class 1 mitk and minimum producer prices
only for class 11 and class 1ITI milk +n—adi——areosr-—af-—~the
state by adopting rules in a wsamner prescribded by the
Montana Administrative Procedure Act.

{Z) The board shall establigh such prices by means of
flexible formulas which shall be devised so that they bring
about such automatic changes in all minimsum prices as are
justified on the basis of changes in productions suppiys

processings distributions and retailing costs.

-1 HB 82
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{3) The board shall consider the balance between
production and consu-ption of milky the costs of production
and distribution, aﬁd prices in adjacent and nelghboring
areas and states so that sinisum prices which ara fair and
equitable to producerss distributorse jobberss retailerss
and consumers wmay résu}t-

) {%) The board  shalle when publishing notice of
proposed rulemaking under authority of this sections set
forth the specific factors which shall be taken into
consideration in establishing the foramuwlas and in particular
in determining costxs of production and distribution and of
the actual dollars and cents costs of production and
dgistribution which preliminary studies and investigations of
auditors or accountants in Its employment Indicate will or
should be shown at the hearing so that all interested
parties will have opportunity to be heard and to question or
rebut such considerations as a matter of records

(5) Such specific factors may include but shall not be
limited to the following Items:

fa) current and prospective supplies of #milk in
relation to current and prospective demands for such milk
for all purpo;e53

(b) the ability and wlllingness of consumers to
purchasey which shall include among other things per capita

disposable income statisticsdy consuMer price indasese and

-g- Hb 82
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wholesale price indaxes;

(c} the cost factors in producing milks which shal)
include among other things the prices paid by farmers
generally (as wused in parity calculations of the United
States department of agriculture), prices paid by farmers
for dairy feed in particulars and farm wage rates in this
state;

(d) the alternative opportunitiess both Ffarm and
nonfarme open to wilk producersy which shall include among
other things prices received by farmers for all products
other than milks prices received by farmers for beef cattles
and the percentage of unemployment In the state and nation
as determined by appropriate state and federal agencies;

{2) the prices of butters nonfat dry milky and cheese;

(f) the cost factors in distributing milks which shall
include among other things the prices paiﬁ by distributors
for equipment of all types required to process and market
milk and pravailing wage rates In this state;

{g) the cost factors in jobbing wmilky, which shall
include among other things raw product and ingredient costsy
carton or other packaging coste processing costs and that
part of general adwinistrative costs of the supplying
distributor which may properly ba allocated to the handling
of milk to the point at which such milk is at the supplying

distributor®s docks equipment of ali types required to

-9~ HB 82
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market milky and prevailing wage rates in the statej

(h) the needy if anyy for freight or tramsportation
charges to be deducted by distributors from producer prices
for bulk milkes

ty-—a-ressonabie-return-on-necessary—investment-to-aii
erdinnrity—efficient-and-econonicoat-nitk-deateray

{6) 1If the board at any time proposes to base all or
any part of any official order astablishing or revising any
@itk pricing formulas upon facts within its own knowladge,
as distinguished from evidenace which |may be presented ta it
by the consuming public or the wilk industrys the board
shally when publishing notice of proposed rulemaking under
authority of this sections cause notice to be given to the
consuming public and the milk industry of the specific facts
within its own knowledge which it will considers so that all
interested parties will have opportunity to be heard and to
guestion or rebut such facts as a wmatter of recorde

{7T) 7Yhe boarde after considaration of the evidonce
producedy shall wmake written findings and conclusions and
shall fix by official rule the formula whereby minimum:

{a} producer prices for milk in classes Iy Ily and IIX
shall be computed;

{b} wholesale prices for milk in <¢lass I spall be
computed;

(c) Jjobber prices for wmilk In class I shall be

-10- He 82



W W N

[ ]

L o o~

11
12
13
14
15
16
17
18
19

21
22
23
24

25

HB 0082/02

computeds;

(d) retail prices for milk in class 1 shal?! be
compatede

(8) This section shall not be construed as requiring
the board to promuldate any specific nudber of formulase but
shall be construed Viberally so that the board may adopt any
reasonable method of expression to accomplish the objective
set forth iIn sudbsection (7). If the evidence presented to
the board at any public ﬁaaring for the establishment or
revision of milk pricing foramulas is found by the board to
require the establiishment of separate and varying wholesale
prices for any particular usess the board shall designate
the reasons therefor and establish such separats forqulas.

t9) Etach rule establishing or revising any ailk
pricing formutas shall classify wilk by formse classess
gradesy oOr wuses as the board may deem advisable and shall
specify the minisum prices therefora

fiﬂi-?he-+ik;prtﬂuecﬂ—in—ene~*netura%~-narke!§ng--aree
and-se}d—in-snother-netural-parketing-area-shald-be-patd-feor
by——a--distribotor--or—-dester-in-accordence~yith-the-priecing
order-of-the-~area--shera--prodoced-—at-—the--peice——therein
speeified-of-the-ctass-or—ore—in-which-+t-is-nitimatety-ased
or-satde

¢33¥£18) The board shall adopt rules after notice and

hearing in the manmver prescribed by the Montana
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Administrative Procedure Act to regulate transportation
rates which distributorsy contract baulerss and others
charge producers for both fars—to-plant and interplant
transportation of milk. No allowance for transportation of
milk between plants may be permitted unless it is found by
the brard to be necessary to perait the movement of wmilk in
the public intoreste

t¥24411) A1l  milk purchased within-e-naturel-sanketing
erea by a distributor shall be purchased on a unifora tasise.
The basis to be used shall be establisnhed by the board after
the producers and the distributors of--the--area have been
consulteds

¢+33412) the board may amend any official rule in the
same manner provided harein for the original establishment
of wmilk pricing formulase The board may in its discretions
when it determines the need existsy give notice of and hold
statewi de pubtic hearings affecting establishment or
vevision of milk pricing formulas #n~ati-markec-aress-of-the
State.

tE434(13) vpon petition of a distributor or a majority
of his producersy the board shall hold a hearing to receive
and consider evidence regarding the advisability and need
for a base or quota plan as 2 method of payment by that
distributor of producer prices; and if the board finds that

the evidence adduced at such hearing warrants the

-12- HB 82
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establ ishment of a base or quota plans the board shall
proceed by official order to establish the same.

+:5¥£14%) Upon petition by any producersy
producer—distributors or distributor +n-sny-werketing--arecay
the board shall hold a hearing to recelve and consider
evidence regarding the advisability and need for an—areawide
or 3 statewide pooling arrangement as a wmethod of payment of
producer pricess provided that at such hearing the board
shall among other things specifically receive and consider
evidarce concarning production and marketing practicas which
have historically prevailed dn-~the--area-~concerned---or
stated i dey-—gs—the-case—may-bee If the board finds that the
evideirce adduced at such hearing warrants the eastablishment
of sveh—an—aveswide—or 3 statewide pocling arrangementy the
board shall proceed by official order to establish the sames
but such official order shall be of no force or effect until
it is approved in a referendum conducted by the board among
affected producerss producer-distributorss and distributorse.

t163(19}) The requirements hereinabove set forth
concerning notices of hearings for the establishment of milk
pricing formulas shall apply to any hearings regarding base
or quota plans er-areawide or statewide pooling arrangements
or abandonment thereofe

+:3#¥116) Rules adopted pursuant to this section shall

be enforced and audited fFor compliance by the wmilk controt
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division of the department of commerce."

Saction 5. Section 81~23-303y HCAy is amended to read:

®"81-23-303. Rulas of fair trade practices. The
department may adopt reasonable rules governing fair trade
practices as they pertain to the transaction of business
among licensees under this chapter and among licensees and
the gereral public. Thoss rules shall contain but are not
Vimited to provisions prohibiting the following methods of
doing business which are unfairs unlawfuly and not in the
public interest:

(1) the payments allowances or acceptance of secret
rebatess secret refunds, or unearned discounts by a persons
whather in the form of money or otherwise;

{2) the qgiving of milke creamy dairy productssy
servicesy or articles of any kinds except to bona fide
charitiess for the purpose of securing or retaining the
fluid milk or fluid cream business of a customer;

{3) the extension to certain customers of special
prices or services not available to all customers who
purchase milk of like quantity under like terms and
conditions;

{4) the purchasings processings bottlingy packagings
transcortings deliverings or otherwise handling +n——eany
narketing-ares of milk which is to be or Is sold or

otherwise disposed of at less than the minimum wholesale and

-14~ HB 82



-

& ~ > R e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB Q082702

minimum retail prices established by the board;

{5) the payment of a price Yower than the applicable
producer price, astablished by the boardy by a distributor
to @ oproducer for milk which is distributed to any persons
incluting agencies of the federal, states or local
govaraiment«*

Section 6e Section 81-23-304¢ MCAy is amended to reads:

'81-23-396- Limitation an  extension of credit to
retailerse A sale or delivery may not be gade by a
producer-distributory distributores or jobber to a retailers
except for cash or payment within 15 days after regular
billingss and all producer~distributorse distributorss and
jobbers shall bill retailers at least monthlys A
producaer-distributors distributore or johber may not extend
more than 15 days® credit after billing to a retailer. A
retailer wmay not receive delivory of milk without agreement
to pay for it in cash within 15 days after regular billing.
A corractly dated Check which s honored upon preséentment is
cash within the meaning of this section. An extension or
accept ance of credit in violation of this section shall be
construed as rendering or receiving financial assistancee
Thae ticenses of producer~distributorsy distributorsy or
jobbers involved in violation of this section shall be

suspended or revoked as determined by the department #a——+ts

diseretdon afier. . a _hearing pursuant tQ.kbe. Administrarive
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Bracedure Act."
NEM_SECYIIONs Section T. Repealer.
and 81-23-301y MCAy are repealeds
NEW_SECTION. Section 8. Effective
effective on passage and approvale.

-End-
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Sections B1-23-205

dateae

This act is



HOUSE OF REPRESENTATIVES

February 8
1983

Highways and Transportation Committee Amendments
to Senate Bill 82

1. Page 1, line 23.

Following: "plates"

Insert: "specially"

Following: "with the"

Strike: "words" on line 23 through "appropriate" on line 25.
Insert: "letters and character DV-"

2. Page 2, lines 15 and 16.

Following: line 14.

Strike: line 15 through "appropriate, " on line 16.

Ingert: "hearing a representation of a wheelchair as the symbol

of a handicapped person”
AND AS AMENDED

BE CONCURRED IN




