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INTRODUCED BY 

~,n_ 
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: 

ASS~SSMENT OF INTEREST ON 

•AN AcT TO PROVIDE FOR THE 

DEFICIENCY ASSESSMENTS FOR THE 

COAL SEVERANCE TAX• OIL AND GAS SEVERANCE TAX, MINING 

LICENSE TAXES, RESOURCE INDEHNJTY TRUST TAX, ELECTRIC ENERGY 

PRODUCERS' LICENSE TAXo TELEPHONE COMPANY LICENSE TAXo COAL 

RETAILeR'S LICENSE TAXo AND CEMENT TAXESo" 

BE IT ~NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Deficiency assessment he•ring 

interest. (1) When the department of revenue deter•ines that 

the a.ount of tax due is qreater than the amount disclosed 

by a return, it shall aail to the taxpayer a notice of the 

additional ta~ proposed to be assessed. Within 30 days after 

mdiling of the notice~ the taxpayer •ay file with the 

oepartment a written protest against the proposed additional 

tax 9 setting forth the grounds upon which the protest is 

21 bas~d, and may ~equest in his protest an oral hearing o~ an 

22 opportunity to present additional evidence ~elating to his 

23 tax liability. J f . no protest is f i 1 ed. the a11ount of th~ 

24 additional tax proposed to be assessed becomes final upon 

25 the expiration of the 3o-day period. If a protest is filed• 
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the depa~taent must reconsider the p~oposed assessMent and 9 

if the taxpayer has so requested• aust grant the taxpayer ao 

oral hearing. After consideration of the protest and the 

evidence presented at any oral hea~ing• the depart•ent•s 

action upon the protest is final When it •atls notice of its 

action to the taxpayer. 

(2) When a deficl'ency is deterMined and the tax 

becomes final• the depa~tment shall •ail a notice and de•and 

for payMent to the taxpayer. The tax is due and payable at 

the expiration of 10 days fro• the date of such notice and 

demand. Interest on any deficiency assessment shall bear 

interest until paid at the rate of 1'¥ a •onth or fraction 

thereof~ computed from the original due date of the return. 

Section 2. Codification instruction. Section 1 is 

intended to be codif·ied as an integral part of Title 15 9 

chapte~s 35• 36• 37 (parts 1 and Z)t 36, 51, 53, 58~ and 59 

(parts 1 and 2)• and the provisions of Title 15• chapters 

35. 36o 37 {pa<ts 1 and 2)o 38• 51, 53 0 58, and 59 {parts 1 

and 2), apply to section 1. 

-End-
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HOUSE BILL NOo 81 

INTRODUCED BY HOROTVEOT 

Approved by Committee 
on Taxation 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

ASSESSMENT OF INTEREST ON DEFICIENCY ASSESSMENTS AKU 

D~E&eA~~ FOR THE COAL SEVERANCE TA~, OIL AND GAS 

SEVERANCE TAX, MINING LICENSE TAXES• RESOURCE INDEMNITY 

TRUST TAX 0 ELECTRIC ENERGY PRODUCERS• LICENSE TAXt TELEPHONE 

COMPANY LICENSE TAXt COAL RETAILER'S LICENSE TAXt AND CEMENT 

TAXEs.• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Deficiency assess.ant hearing 

interest. (1) When the depart•ent of revenue determines that 

the amount of tax due is greate~ than the a.ount disclosed 

by a return, it shall •ail to the taxpayer a notice of the 

additional tax proposed to be assessed. Within 30 days after 

mailing of the notice 9 the taxpayer may file with the 

department a written protest against the proposed additional 

tax. setting forth the grounds upon which the protest is 

based 9 and may request in his protest an oral hearing or an 

opportunity to present additional evidence relating to his 

tax 1 i ao i 1 i ty. lf no protest is filed. the amount of the 

additional tax proposed to be assessed becomes final upon 

\. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

ll 

22 

23 

24 

25 

' 

HB 0081/02 

the expiration of the 30-day period. If_ a protest is filed, 

the depart•ent must reconsider the proposed assessment and 9 

if the taxpayer has so requested, •ust grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at any oral hearing 9 the depart•ant•s 

action upon the protest is final Vhen it •ails notice of its 

action to the taxpayer. 

(2) When a deficiency is deter•ined and the tax 

beco•es final 9 the departaent shall aail a notice and deaand 

for pay.ent to the taxpayer. The tax is due and payable at 

the expiration of 10 days fro• the date of such notice and 

demand. Interest on any deficiency assess•ent shall bear 

interest until paid at the rate of 1~ a aonth or fraction 

the~eof. computed from the original due date of the return. 

ll.cJ:IDN Z. Jllf&EJ.LAJI.EII_JjUJEC.TION THAT REAQi.&. 

Credit for overpay.ant -- interest on overpayment. (1) 

If the department of revenue deter•ines that the a.ount of 

tax, penalty, or inte~est doe for any year is less than the 

amount pdid, the amount of the overpayaent shall be credited 

aqainst any tax, penalty. or interest then due from the 

taxpayer and the balance refunded to the taxpayer or its 

successor through reorganization• merger, or consolidation 

or to its shareholders upon dissolution. 

(2) £xcept as hereinafter provided for, interest shall 

be allowed on ove~payments at the same rdte as is charged on 

SECOND R E A D I N G 
-2- Hll 61 



HB 0081/02 

deficiency assessments provided in [section 1] due from the 

2 due date of the return or from the date of overpayment 

3 (Whichever date is later) to the date the department 

4 approves refunding or crediting of the overpayment. Interest 

5 shall not accrue during any period the processing of a claia 

6 for refund Is delayed more than 30 days by reason of failure 

1 of the taxpayer to furnish infor•ation requested by the 

8 department for the purpose of verifying the a•ount of the 

9 overpay•ent. No interest shall be allowed: 

10 (a) if the overpayment is refunded within 6 months 

11 from the date the return is due or fro• the date the return 

12 is filed• whichever is later; or 

13 (b) if the a.aunt of interest is less than Sl. 

l't (3) A pay•ent not Made incident to a bona fide and 

15 orderly di5charge of an actual tax liability or one 

16 reasonably a$sumed to be i•posed by this law shall not be 

17 considered an overpay•ent with respect to which interest is 

18 allowable. 

19 Section 3. Codification instruction. Se~~+Oft--~---~~ 

20 SftJIONS l AHQ_~ARE Intended to be codifieu as en integral 

21 pert ~of Title 15 0 chapters 35o 36o 31 (parts land 2)• 

22 38, 51 1 539 58, and 59 (parts 1 and 2)9 and the provisions 

23 of Title 15, chapters 35, 36, 37 (parts 1 and 2)• 38• 51• 

24 53• 58• and 59 (parts 1 and Zh apply to seet+on-~ SECTIONS 

25 J._Af!IQ_Z. 

-End-
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HOUSE BILL NO. 81 

INTRODUCED BY NOROTVEDT 

BY REQUEST OF THE REVENUE OVERSIGHT COIIMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

ASSESSMENT OF INTEREST ON DEFICIENCY ASSESSMENTS &aD 

INTEREST CREDIT QN QYERpAJMEMTS FOR THE COAL SEVERANCE TAXo 

OIL AND GAS SEVERANCE TAXo MINING LICENSE TAXESo RESOURCE 

INDEMNITY TRUST TAXo ELECTRIC ENERGY PRODUCERS• LICENSE TAXo 

TELEPHONE COMPANY LICENSE IAXo COAL RETAlLER•S LICENSE TAXo 

AND CEMENT TAXES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Deficiency assess•ent hearing 

interest. (1) When the depart.ent of revenue deter•lnes that 

the a.ount of tax due Is greater than the a.aunt disclosed 

by a return• it shall .ail to the taxpayer a notice of the 

additional tax proposed to be assessed. Within 30 days after 

Mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

tax, setting forth the grounds upon which the protest is 

based• and •ay request in his protest an oral hearing or an 

opportunity to present additional evidence relating to his 

tax liability. If no protest is filed, the a~unt of the 

additional tax proposed to be assessed beco•es final upon 
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the expiration of the 3G-day period. If a protest is filed, 

the depart.ant .ust reconsider the proposed assess.ant andw 

if the taxpayer has so requested• .ust grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at any oral hear.ingw the depart-nt•s 

action upon the protest Is final when it aails notice of its 

action to the taxpayer. 

(Z) When a deficl·ency Is deterained and the tax 

becoaes final. the departMent shall .ail a notice and demand 

for pay.ent to the taxpayer. The tax ls due and payable at 

the expiration of 10 days froa the date of such notice and 

da.and. Interest on any deficiency assess~nt shall bear 

inte~est until paid at the rate of 1~ a aonth or fraction 

thereof, cu.puted fro• the original due date of the return. 

SECTION 2. lijfBE IS A NEW M£A SECTION THAT BfADS• 

Credit for overpayaent-- interest on·overpay•ent. (1) 

If the depart•ant of revenue determines that the a.aunt of 

tax. penalty. or interest due for any year is less than the 

amount paid• the a.ount of the.overpay~nt shall be credited 

against any tax, penalty. or interest then due fro• the 

taxpayer and the balance refunded to the taxpayer or its 

successor through reorganization. ~rger, or consolidation 

or to its shareholders upon dissolution. 

(2) txcept as hereinafter provided for. interest shall 

be allowed on overpayments at the 5aae rate as is charged on 

-2-_ HILIIL 
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1 deficiency assess-nts provided in [section 1:} due from the 

2 due date of the ~eturn or from the date of overpay.ant 

3 {whichever date is later) to the date the departaent 

It approves refundi·ng or· crediting of the ovel"payaent. Interest 

5 sha11 not accrue during any period the processing of a clai• 

6 for refund is delayed •ore than 30 days by reason of failure 

7 of the taxpayer to furnish inforaation req-$ted by the 

B depart..,nt for the purpose of verifying the aaount of the 

9 overpay.ant. No Interest shall be allowed: 

10 (a) If the overpay•nt Is refunded vithln 6 IOOnths 

11 fro• the date the return Is due or fro. the date the return 

12 is filedo whichever is later; or 

13 (b) If the aaount of interest Is less than Slo 

~~ (3) A pay•nt not eade lnci dent to a bona fide "nd 

15 orderly discharge of an actual tax liability or one 

16 reasonably assueed to be i•posed by this Jav shall not be 

17 considered an ""erpayaent vith respect to vhlch interest Is. 

18 allowable. 

19 Section 3. Codification i ns'truct·i on. See•iltllf 1 is 

20 SECTIONS 1. AND z ARE Intended to be codified as - Integral 

21 p~ ~ of Title 15 0 chapters 350 36o 3T (parts 1 and 2)o 

22 38 0 51o 53o 58o and 59 (parts 1 and Z)o and the provisions 

23 of Title 15o chapter,. 35o 36o 37 (parts 1 and Zit 38o 51o 

2~ 53, 58t and 59 (parts 1 and 2)o apply to ~eft-i SECTIQNS 

25 I AND 2• 

-End-
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HOUSE BILL NO, 81 

INTRODUCED BY NORDTVEOT 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

ASSESSMENT OF INTEREST ON DEFICIENCY ASSESSMENTS 4«D 

lH!EREST CREDIT QtiLOYERPAXNENTS FOR THE COAL SEVERANCE TAXo 

OIL AND GAS SEVERANCE TAXo MINING LICENSE TAXES 0 RESOURCE 

IND~MNITY TRUST TAXo ELECTRIC ENERGY PRODUCERS' LICENSE TAX, 

TELEPHONE COMPANY LICENSE TAX• COAL RETAILER'S LICENSE TAXo 

AND CEMENT TAXES.• 

BE IT ENAtTEO BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Seetion 1. Deficiency assess•ent -- hearing 

interest. ( 1) illhen the depar·t~aent of revenue deterai nes that 

the a.ount of tax due is greater than the aaount disclosed 

by a return• It shall .ail to the taxpayer a notice of the 

additional tax proposed to be assessed. Within 30 days after 

mailiny of the notice. the taxpay~r •ay file with the 

department a written protest against the proposed additional 

tax. setting forth the grounds upon which the protest is 

based• and •ay request in his protest an oral hea~ing or an 

opportunity to present additional evidence relating to his 

tax liabilit~. If no protest is filed, the amount of the 

additional tax proposed to be aasessed becomes final upon 

~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

lZ 

23 

24 

25 

' 

HB 0081/03 

the expiration of the 30-day period. If a protest is filed, 

the depart.ant .U$t recon~ider the proposed assessment and. 

jf the taxpayer has so requested, •ust grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at any oral hearing, the depart•ent•s 

action upon the protest is final when it •ails notice of its 

action to the taxpayer. 

(2) When a deficiency is deter•ined and the tax 

beco.es fina1w the depart.ent shall mail a notice and demand 

for payaent to the taxpayer. The tax is due and payable at 

the expiration of 10 days fro• the date of such notice and 

deaand. Interest on any deficiency assess.ant shall bear 

interest until paid at the rate of 1% a •onth or ~ractlon 

thereof• co•puted fro• the original due date of ~he return. 

SECIIQN 2. THEBE IS A NEW MCA SECTIQN THAT REAQS: 

credit for overpay•ent -- interest on overpayment. (1) 

If the departMent of revenue determines that the asount of 

tax9 penalty, or interest due for any year is lass than the 

amount paidw the amount of the o~erpay.ent shaJl bv credited 

against any tax. penalty, or interest then due fro• the 

taxpayer and the balance refunded to the taxpayer or its 

5uccessor through reorganization, mergerw or consolidation 

or to its shareholders upon dissolution • 

(2) Except as hereinafter provided fort interest shall 

be allowed on overpayments at the same rate as is charged on 

-2- HB 81 

R E F E R E N C E B I L L 



HB 0081/03 

1 deficiency assess•ents provided in [section 1] due fro• the 

2 due da~e of the return or from the date of overpay~nt 

] cwhichever date ;~ later) to the date the depart.ant 

~ approves refunding or crediting of the overpay•ent. Interest 

S shall not accrue during any period the processing of a clai• 

6 for refund is delayed .ore than 30 days by reason of ~ailure 

7 of the t~xpayer to furnish infor•ation requested bJ the 

8 depart .. nt for the purpose of verifying the a•ount of the 

9 overpay .. nt. No in~erest shall be allowed: 

10 (a) if the overpay.ent is refunded within 6 .onths 

11 fr~ th• date the return is due or fro. the date the return 

12 is filedw whichever is later; or 

u Cbl if the a.ount of interest is less than st. 

1~ (3) A pay .. nt not aade incident to a bona fide and 

15 orderly discharge of an actual tax liability or one 

16 reasonably assu .. d to be i~osed by this Jaw shall not be 

17 considered an overpay•ent with respect to which interest is 

18 allo•abte. 

19 Section 3. Codification instruction. see•+eR--~--·~ 

20 SEtTIQM$ 1 ANQ 2 ABE intended to be codified a5 an integral 

21 ~ !A&Il of Title 1St chapters 35, 36, 37 (parts 1 and 2)• 

zz 38, 51, 53, sa, and 59 (parts 1 and 2)• and the provisions 

l3 of 71tle IS, chapters 35, 36t 37 (parts 1 and 2)t 38, 51, 

z~ s3, sa, and 59 (p•rts l and Zl• apply to see•~-~ ~ECTIQNS 

2S .l-411~· 
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