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INTRODUCED BY L‘W.

BY REQUEST OF THE REVENUE OVERSIGHT CGMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE FOR THE
ASSESSMENT 0OF INTEREST ON DEFICIENLY ASSESSMENTS FUR THE
COAL SEVERANCE TAXs OIL AND GAS SEVERANCE TAXs MINING
LICENSE TAXESy RESOURCE INDERNITY TRUST TAXs ELECTRIC ENERGY
PRODUCERS® LICENSE TAXy TELEPHONE COMPANY LICENSE TaXy (OAL

RETAILER®'S LICENSE TAXy AND CEMENT TAXES.™

BE IT SNACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section L« Deficiency assessment - haaring -
interesta (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclesed
by a2 returny it shall meil to the taxpayer a notice of the
additional tax proposed to be assesseds Hithin 30 days after
mailing of the noticey the taxpayer wmay fite with the
gepartment a written protest against the proposed additional
tax, setting forth the grounds upon which the protest is
basedy and may request in his protest an aral hearing or an
opportunity to present additional evidence relating to his
tax liabilitye If no protest is fileds the amount of the
additional tax proposed to be assessed becomes final upon

the expiration of the 30-day periode If a protest is fileds
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the department gust reconsider the proposed assessment ande
if the taxpayer has s0 requesteds must grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at any oral hearings the department's
action upon the protest is fFinal when it mails notice of its
actian to the taxpayers

(2) Hhen a deficlency is determined and the tax
becomes finals the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from the date of such notice and
demands Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereofy computed from the original due date of the returne

Section 2. Codification instructions Section 1 is
intended to be codified as an integral part of Title 15,
chaptars 35y 36y 37 (parts 1 and 2}y 38y 51y 53y 58y and 59
{parts 1 and 2}y and the provisions of Title 15¢ chapters
35y 36+ 37 {(parts 1 and 2)s 3By S5le 53y 5By and 59 (parts 1}
and 2). apply to section l.

-End-

INTRODUCED BILL
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HB 0081702

Approved by Committee
on Taxation

MOUSE BILL NO. 81
INTRODUCED BY NOROTVEDT

BY REQUEST OF THE REVENUE OVERSIGHT COUMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TG PROVIDE FOR THE
ASSESSMENTY OF INTEREST ON OEFICIENCY ASSESSMENTS AND
DVERPAYMENTS FOR THE COAL SEYERANCE TAXy DIL AND GAS
SEVERANCE TAXs MINING LICENSE TAXESs RESOURCE INDEMNITY
TRUST TAXy ELECTRIC ENERGY PRODUCERS® LILENSE TAXs TELEPHONE
COMPANY LICENSE TAXy COAL RETAILER®S LECENSE TAXe AND LCEMENT

TAXESe"™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONFANA:
Section l. Deficiency assessment - hearing -
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a returny it shall mail to the taxpayer 2 notice of the
additional tax proposed to be assessed. Within 30 days after
mailing of the notices the taxpayer may file with the
department a written protest against the proposed additional
taxy setting forth the grounds upon which the protest is
basedy and may request in his protest an oral hearing or an
opportunity to present additional evidence ralating to his
tax Viapilitye 1f no protest is filedy the amount of the

additional tax proposed to be assessed becowes final wupon
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HB 0081,02

the expiration of the 30-day period. If a protest is fileds
the department must reconsider the proposed assessment ande
if the taxpayer has sSo requesteds must grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at any oral hearings the departaent's
action upon the protest is final! when it mails notice of its
acfion to the taxpayera

{2) wWhen a deficiency is determined and the tax
becomes finaly the department shall mail a notice and degand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from the date of such notice and
demand. Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereofs computed from the original due date of the returna

SECTION 2o THERE 15 A NEW MCA SECTION TwaY REAQS:

Credit for overpaysent — interest an overpaymeni- {1}
If the department of revenue determines that the amount of
taxe penaltyy or interest due for any year is less than the
amount paids the amount of the overpayment shall be credited
against any taxes penaltye or interest then due from the
taxpayer and the balance refunded to the taxpayer or its
successor through reorganizationes mergers or consolidation
or to its shareholders upon dissolutione

{2) £Except as hereinafter provided fory interest shall

be allowed on overpayments at the same rate as »s charged on

SECOND READING

-2= HB 81
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HB 0081/02

deficiency assessments provided in [section 1} due from the
due date of the return or from the date of overpayment
{whichever date is later) to the date the department
approves refunding or crediting of the overpayment. Interest
shall) not accrue during any period the processing of a claim
for refund is delayed more than 30 days by reason of failure
of the taxpayer to furnish information requested by the
department for +the purpose of verifying the amount of the
over payments No interest shall be allowed:

(a) if the overpayment is refunded within 6 months
from the date the return is due or from the date the return
is filedy whichever is later; or

{b) if the amount of interest is less than Si.

(3) A payment not made incident to a bona fide and
arderty discharge of an actual tax liability or one
reasonably assumed to be imposed by this law shall not be
considered an overpayment with respect to which interest is
allowable.

Section 3. {odification instruction. Seetien——}———is
SECIIONS 1 AND 2 ARE intended to be codified as an integral
port PARIS of Title 15y chapters 35y 36s 37 (parts 1 and 2)«
38y 514 53y 564 and 59 {parts 1 and 2)s and the provisions
of Title 15y chapters 35y 36y 37 (parts 1 and 2)s 38+ 5l
53¢ 58+ and 59 (parts 1 and 2),y apply to seetion~3 JRECTIONS
L_AND 2.

-End-
-3~ HB 81
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HB 0081703

Approved by Committee
on Taxaticon

Hs Amended

HOUSE BILL NO. 81
INTRODUCED BY NORDTVEDT

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BELL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR = THE
ASSESSMENT OF  INTEREST ON DEFICLIENCY ASSESSMENTS AND
JINTEREST CREDIT ON OWERPAYMENIS FOR THE COAL SEVERANCE TVTAXs
DIL AND GAS SEVERANCE TAXs MINING LICENSE TAKESy RESOURCE
IMDEMNITY TRUST TAXy ELECTRIC ENERGY PRODULERS" LICENSE TAXe
TELEPHONE COMPANY LICENSE TAXy COAL RETAILER®S LICENSE TAXe

AND CEMENT TAXES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Deficiency assessment - hearing —
intereste (1) When the department of revenuve determines that
the amount of tax due is greater than the amount disclosed
by a returns it shall wmail to the taxpayer a notice of the
additional tax proposed to be assesseda Hithin 30 days after
mailling of the notice, the taxpayer may file with the
department a written protest against the proposed additional
taxy sektting forth the grounds upon which the protest is
baseds and may request in his protest an oral hearing or an
opportunity to present additional evidence relating to his
tax Yiability. If no protest is filedy the amount of the

additional tax proposed to be assessed becomes final upon
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HB 0081/03

the expiration of the 30-day perioda If a protest is  filedy
the department must reconsider the proposed assessment ands
if the taxpayer has so requesteds must grant the taxpayer an
oral hearinge After consideration of the protest and the
evidence presented at any oral hearings the department®s
action upon the protest is final when it mails notice of its
action to the taxpayer.

(2) When a deficiency is determined and the tax
becomes finaly the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from the date of such notice and
demand. Interést on any deficiency assesssent shall bear
interest until paid at the rate of 1% a month or fraction
thereofy computed from the original due date of the returns

SECTION 2. THEBE J5 A NFW MCA SECTION THAT READS:

Credit for overpayment -- interest on éverpay.ent. 1)
If the department of revenue determines that the amount of
taxy penaltye or intarest due for any year is less than the
amount paids the amount of the overpayment shall be credited
against any taxs penaltys or iInterest then due from the
taxpayer and the batance refunded to the taxpayer or its
successor through reorganizations mergers or consolidation
or to its sharcholders upon dissolution.

(2) Except as hereinafter provided fors interest shall
be allowad on overpayments at the same rate as is charged on

-l
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HB 0081703

daficiency assessments provided in [section L] due from the
dua date of the return or from the date of overpayment
{whichever date is 1later) to the date the department
approves refunding or crediting of the overpayments. Interest
shall not accrue during any period the processing of a claim
for refund is delayed more than 30 days by reason of failure
of the taxpayer to furnish information reguested by the
department fqr the purpose of verifying the amount of the
over paymente No interest shall be allowed:

{a) if the overpayment is refunded within 6 months
from the date the return Is due or from the date the return
is fileds whichever s later; or

(b) if the amount of interest is less than $l.

(3) A paysent not pade Incident to a bona fide and
orderly discharge of an actual tax 1liability or one
reasonably assused to be imposed by this law shall not be
cons idered an overpayment with respect to which interest is
allowables

Section 3. Codification - instruction. Secetien—i-—is
SECTIONS 1 _AND 2 ARE intended to be codified as sn integral
part PARIS of Title 15¢ chapters 35y 36¢ 37 (parts 1 and 2}
38y S1y 534 S8y and 59 {parts 1 and 2)»s and the provisions
of Title 15, chapters 35y 364 37 (parts 1 and 2)s 38y 5l
53y 58y and 59 (parts 1 and 2)es apply to seetion—1 JRCTIONS

1_AND 2.
~End=
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HOUSE BILL NO. 81
INTRODUCED BY NORDTVEDRT
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACY ENTITLED: ™AN ACT TO PROVIDE FOR THE
ASSESSMENT DF INTEREST ON  OEFTLCTENCY ASSESSHENTS AND
INTERESY CREDIY ON OVERPAYMENIS FOR THE COAL SEVERANCE TAXs
GIL AND GAS SEVERANCE TAXe MINING LICENSE TAXESe RESOURCE
INDEMNITY TRUST TAXe ELECTRIC ENERGY PRODUCERS® LICENSE TAXy
TELEPHONE COMPANY LICENSE TAXe COAL RETAILER'S LICENSE TAXy

AND CEMENT TAXES W™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Deficiency assessment - hearing -
interest. (1) wWhen the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a3 returny it shall mail to the taxpayer a notice of the
additional tax proposed to be assessed. Within 30 days after
mailing of the noticey the taxpayer wmay file with the
departaent a written protest against the proposed additional
taxs setting forth the grounds upon which the protest is
basedy and may request in his protest an oral hearing or an
opportunity to present additional evidence relating to his
tax liabilitys If no protest is fileds the amount of the

additional tax proposed to be assessed becomes final upon
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the expiration of the 30-day periode If a protest is filedy
the department must reconsider the proposed assessment andsy
if the taxpayer has so requestedy must grant the taxpayer an
oral hearings After consideration of the protest and the
evidance presented at any oral hearings the department's
action upon the protest is final when it mails notice of its
action to the taxpayera

(2} HKWhen a deficiency is determined and the tax
becomes finals the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from the date of such notice and
demands Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
theraofs computed from the original due date of the returne

SECTION 2. THERE 1S A MEW MCA SECTION IMAY READS:

Credit for overpayment -—— interest on overpaymente. (1)
If the department of revenue determines that the amount of
taxy penaltyy, or interest due for any year is less than the
amount paids the amount of the overpayment shall be credited
against any taxes penaltyy or interest then due from the
taxpayer and the balance refunded to the taxpayer or its
successor through reorganizations mergers or consclidation
or to its sharehclders upon dissolutions

(2} Except as hereinafter provided fory interest shall

be altlowed on overpayments at the same rate as is charged on

-2 HB 81
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deficiency assessments provided in [section 1] due from the
due date of the return or from the date of overpayment
{whichever date i5 1later) to the date the department
approves refunding or crediting of the overpayment. Interest
shall not accrue during any perlod the processing of a claim
for refund is delayed more than 30 days by reason of failure
of the taxpayer to furnish information requested by the
department for the purpose of verifying the amount of the
overpaymant. No interest shall be allowed:

{fa) if the overpayment is refunded within & months
from the date the return is due or from the date the return
is Filedy whichever is lateri or

(b} if tha amount of interest is less than $1l.

{3) A payment not made incident to a bona fide and
orderly discharge of an actual tax Tliability or one
reasonably assumed to be imposed by this lTaw shall not be
considered an overpayment with respect to which interest is
allowablea

Section 3. Codification instructions Sectden—i--+9
SECTIONS 1 AND 2 ARE intended to be codified as sn  integral
part PARIS of Title 15y chapters 35y 36y 37 (parts 1 and 2)v
38y 51y 53, 58, and 59 [parts 1 and 2)sy and the provisions
of Title 154 chapters 35, 36y 37 (parts 1 and 2)e 38y Sl
53» 58y and 59 [parts 1 and 2)+ apply to seetien—-1 SECTIONS
1.AND 2.

-End-
-3 HB 81




