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HOUSE BILL NO. 73 

INTRODUCED. BY __ _,S~C~HU=LT!.:Z"-____ ___: ________ _ 

A BILL FOR AN ACT ENTITLED: •AN. ACT TO PROVIDE THAT IN 

MAKING A DECISION ON AN APPLICATION FOR A CLASS 0 MOTOR 

CARRIER•S CERTIFICA'TEt THE PUBLIC SERVICE COHMISSION MUST 

CONSIDER THE FURTHERANCE OF PUBLIC CONVENIENCE AND NECESSITY 

AHO THE PROMOTION OF COMPETITION; AMENDING SECTION 

69-12-323, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOIIUNA: 

Section 1. Section 69-12-323, MCAt is a~nded to read: 

•69-12-323. Decision on app ficatl on. (l) The 

co .. Jssion wust issue• within 180 days fro• and a~~er the 

date of the coapleted filing of said application• Its 

finding, order, or decision on said application and the 

evidence presented in support ~hereof at the tiaa of said 

hearing. The co••ission aay extend the fo~egoing ti.a for 

decision to a date requas~ed by the applicant. 

(2) ~~ If after hearing upon application for a ~ 

•· th or c certifi-cate., the c.o-ission finds froa the 

evidence 'tha't public convenience and necessity requi-re the 

author-iza·tion of the service proposed or any part thereof, 

as the co .. ission shall deteralna. a certificate there~or 

shall be issUed. In deter•lining whether a certificate should 
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be lss·ued9 the co-ission shall give reasonable 

consideration to the transportation service being furnished 

or that 11111 be f'urntshed by any 'railroad· or other existing 

transportation agency and shall give due· consideration to 

the likelihood of the proposed service being peraanent and 

continuous throughout 12 .onths of the year and the effect 

whfch the proposed transportation service aay have upon 

other for•s of transportation service which-are es~ntial 

and indisp·ensable to the coiUiunitles to be affected by such 

proposed transportation service or that'aight be affected 

t.hereby. 

(h} Jf' •"ft• hbripg uppn applicatlpg -for a Class 0 

certificate, the cow•i~sion fjnds fro• the- ayidepc• that 

pu.b]_ic CODyftDi·ence and DeS@sslf:'l( WPYld be fyrtbarad aQd a 

heal t;hy lgyel ·qf cpepetiti'on wwld be erpMS:od by the 

aythorjzat:jgn qf the sgryisg prppgsed gc any part tbgreofs 

~the co .. li$iQD· shall dgter•tne• a certifjcate therefor 

shal 1 be j·ssuad. 

(3) The co .. ission May issue the certificate as prayed 

for or issue it for the partial exercise only of the 

privilege sought and •ay attach to the exercise of ~he 

rights granted by such certificate such ter•s and conditions 

as in its judg~nt the public convenience and necessity may 

require. When a certifi-cate has once been issued to a llOtor 

carrier as provided In this part. such cer-tific.a_!'i' shall 

I N T R 0 D U C E D B I L L 
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1 continue in force until ter•inated by the co .. ission for 

2 cause as here·ln pr'o¥ided or until terminated by the owner•s 

3 failure to coeply with 69-12-402.• 

~ NEM SECTIQN. Section 2. Effective date. This act is 

5 effective on passage and approval. 

-end-

-3-

r I I 
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO. 73 

INTRODUCED BY SCHULTZ 

A BILL FOR AN ACT ENTITlED: •AN ACT TO PROVIDE THAT IN 

MAKING A DECISION ON AN APPLICATION FOR A CLASS 0 MOTOR 

CARRIER'S CERTIFICATE, THE PUBLIC SERVICE COMMISSION M~~~ 

HAY CONSIDER ~HE--FYR~HEAANEE--&F--PYB~~6--&&N¥E~~~-AH& 

NEE~Sf~¥-ANB THE PROMOTION OF COMPETITION; AMENDING SECTION 

69-12-323o MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 69-12-323, MCAr is a•ended to read: 

"69-lZ-323. Decision on application. (1) The 

co~missfon MUSt issue, within 180 days fro• and after the 

date o~ the completed filing of said application, Its 

finding, order, or decision on said application and the 

evi~ence presented fn support thereof at the ti•e of said 

hearing. The commission •ay extend the foregoing time for 

decision to a date requested by the applicant. 

(2) L~l If after hearing upon application for A ataa2 

!s:!s=ar=~ certificate, the co.mission finds from the 

evidence that public convenience and necessity require the 

authori2ation of the service proposed or any part thereof. 

as the commission shall determinet a certificate therefor 

~hall be issued. In deter~ining whether a certificate should 
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HB 0073/02 

be issued• the cowtaission shall give reasonable 

consideration to the transportation service being furnished 

or that will be furnished by any railroad or other existing 

transportation aqency and shall give due consideration to 

the likelihood of the proposed service being per•anent and 

continuous throughout 12 months of the year and the effect 

~hich the proposed transportation service •ay have upon 

other forms of transportation service which are essential 

and indispensable to the communities to be affected by such 

proposed transportation service or that might be affected~ 

thereby. 

Lbl--tf:af~te:bca~a4=~D=D~ttcatton=tor-:a--etoas-:a 

s:u~tf:tl:a:t:ez::J:bf: eoemtnton-:fi12U:::fl:d::J:tle-..elti:~::J:bo.t 

llllllltc:l:liDUII:t&~~!:e:IIJUI:Deceaattr=woatd-be=-fttr~bcret!--IUIP=

beattb¥::tud=l2f::_~l±ml::llllllttl=t:m::arucrt:est::b¥=tt~e 

llllt~:i:z:a~n=o£::t:bC::SU:I:i:ee:DJ:.llll-.ci:~~~-::i:;bez:eo£y 

U::!:bf:::HJ!IIi2tte:::aa.ltsl!ltu:Jt:I:Dil:Cil:flft:t:XfiCD~tt=~bSU:III£m: 

mattbe::t:u~ f.lli!......I!URI!llSf.LliL_t.LAli __ g __ J;.UJ:.lfiUIU£-A 

llfiEIU!liiAIIlltL._llf __ J!1!»Ll!;. __ J;.llllfi!Ufll.tL..A1UI __ Ili.Ec.ESS.U:L-l!AX 

I~tLUllf_6_l;.ll~l2EBA1lUII_llf_tli!!ElliiD!Is 

(3) The commission may issue the certificate as prayed 

for or Issue it for the partial exercise only of the 

?ri~ilege sought an~ may attach to the exercise of the 

rights granted by such certificate such terms and conditions 

as in its jud~ment the public convenience and necessity eay 

-z- HB 73 
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1 require. When a certificate has once been Issued to a •otor 

2 carrier as provided in this part, such certificate shall 

3 ccnti.1ue in force until terminated by the co•ission for 

~ cause as herein provided or until terminated by the owner•s 

5 failure to comply with 69-12-402.• 

6 ~~W-S~~M& Section z. Effective date. This act is 

7 effective on passage and approval. 

-End-

-3- HB 13 
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HOUSE Bill NO. 73 

INTRODUCED BY SCHUlTZ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT IN 

MAKING A DECISION ON AN APPliCATION FOR A ClASS 0 MOTOR 

CARRIER•S CERTIFICATE• THE PUBliC SERVICE COMMISSION NY§~ 

HA! CONSIDER ~HE--~~HEAAN&E--9F--PY~f6--&9N¥E~EH&E-AH9 

NEE~Stf¥-ANB THE PROMOTION OF COMPETITION; AMENDING SECTION 

69-12-323• NCA; AND PROVIDING AN IHNEDIATE EFFECTIVE DATE.• 

Bf IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Sec~ion 69-l2-323t MCAt ts a•ended to read: 

•69-12-323. Decision on ap?lication. Ill The 

co~mission •ust issue, within 180 days from and afte~ the 

date of the co~pleted filing of said application. its 

finding, order, or decision on said application and the 

~vidence prese~ted in support thereof at the tf•e of said 

hearing. The comalsslon •ay extend the foregolnq tf•e for 

decision to a date requested by the applicant. 

(2) i~l If after hearing upon application for a ~taa2 

*~=e~:ar=:£ certificate. the co••ission finds from the 

evidence that public convenience and necesslt1 require the 

au~horization of the service proposed or any part thereof. 

as the commission shall determine, a certificate therefor 

shall be issued. ln deterMining whether a certificate should 
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HB 0073/0Z 

b<' issued, the co~ttMission shall give reasonable 

consideration to ~he transportation service being furnished 

or that will be furnished by any railroad or other existing 

transportation aqency and shall give due consideration to 

the likelihoo~ of the proposed service being per•anent and 

continuous throughout lZ months of the year and the effect 

which the proposed transportation service may have upon 

other for•s of transportation service which are essential 

and indispensable to the communities to be affected by such 

proposed transportation service or that might be af~ected 

"th~reby. 

ib1--ff:a£te£:b&a~tm;:~a:a~i:attoa-tor-:a §toaa--B 

~:i:ftca:tcz::tbt:=!CM>a:i:aataa:::ftada=uu~a::erida""•:i:t!JU: 

RRbiic:coayent•D~-•ftd=necett+tz=woatd:he=-farthereft--and::a 

beot~~==lexel::of::!COeocti~taa==-aald::IH::-proeoted--~s:tiH: 

aa:t:bol:tz:auoa:of::t:bcnui!C~DUA::~~--sttereob 

u::tbe:::.::eliiiAiaaitta:::ll!lllll..-tl~cat:rttutt:c£ot 

abott:b~:tsaacd• fDB-EUB2QS~Qf_-~ASi--D--~£&Il£1£~&--A 

DflfB.lll!IAilWL __ !If __ euBLll __ tllllltallff!U_AilD--lll;r.t;llilL..II.U 

I~t~UDE-A-'DIISlDEBAilDII_Df_~D!tfllllDIIs 

(3} The commission may Issue the certificate as prayed 

for or Issue it for the parti~l exercise nnly of the 

~rivilege sought and m~y attach to the exercise of the 

rights granted by such certificate such terms and conditions 

as in its judQment the public convenience and necessity •ay 

-2- HB 73 
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1 require. When a certificate has once been issued to a •otor 

l carrier as provided in ~his part. such certificate shall 

3 ccnti,u9 in force until terminated by the commission for 

~ cause as herein provided or until ~erminated by the owner•s 

5 failu'e to comply with ~9-1Z-40Z.• 

6 ~~w_sf~~ Section z. Effective date. This act Is 

7 effective on passage and approval. 

-End-

-3- HB 13 
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HOUSE BILL NO. 73 

INTRODUCED BY SCHOLTZ 

A BILL FOR AN ACT ENTI7LED: •AN ACT TO PROVIDE THAT IN 

~AKING A DECISION ON AN APPLICATION FOR A CLASS 0 MOTOR 

c•RRJE~'S CERTIFICATE• THE PUBLIC SERVICE COMMISSION ~~5~ 

a!l CJNSIDER fHE--~RfHERRNEE--8F--PYB~+E--E8NYENfENEE-RNB 

NEEE55f~-~NB THE PROMOTION OF COMPETITION; AMENDING SECTION 

69-12-323• MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 69-12-323, ~CA• is a~nded to read: 

"69-12-323. Decision on application. (1) The 

commission most issu~. within 180 days from and after the 

date of the completed filing of said application, its 

findinJ, order, or decision on said application and the 

evidence presented in support thereof at the time of said 

h~dring. The commission may exte~d the foregoing time for 

dEcision to a date requested by the applicant. 

(Z) Lal If after hearing upon application for a fiass 

6%=Dx=~~ certificate• the coMmission finds from th€ 

evidence that public convenience and necessity re~uire the 

authorization of the service proposed or any part thereofy 

as th~ commission shall determine~ a certificate ther~for 

shall be Issued. In determining whether a certificate should 
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be issued 9 the commission shall give reasonable 

consideration to the transportation service being furnished 

or that will be furnished by any railroad or other e~isting 

transportation agency and shall qive due consideration to 

the Jik@lihood of the proposed service b~ing permanent and 

continuous throughout 12 months of the year and the effect 

which the proposed transportation service may have upon 

other forms of transportation service which are essential 

and i1dispensable to the coMmunities to be affected by such 

proposed transportation service or that ~ight be affected 

thereby. 

LU-if=utu::l:Witia~~:~~ua::Alldi:sat±lul:fu:::2::lali22:::B 

~~ifi~es==tbe=-eom•f3'iGD::f*nda--from-tbe-eYideace:tba± 

pubiic~aa~a±~~::aad=acccssttx=•autd::bs::=£gc~crcd::a~ 

b~tbJ==%c.ci:::Gf::ca~~iti:sa--•aaid--bs::::pcamatcd=:Qx:tbe 

lllttbD.cir.D.till~t::af:tbc::uatcc::~~cDlluCll=e:r.::::plll:t:::tb=n 

u=t!:!c::::cD.mm±:z:ltaa:::sbd:i::dctacmtac:o:::=ai:£icatc=l:.bUafru: 

:zbllit=~c:i:zsacd ED&-fUBfQSES--UE--~!SS--0-~f&IlE~SL--A 

~~I~~~~~~IID~---OE--fUDLlt-tU~~f~f~tf--A~U--~SIIY-~!X 

1~'LU2f_6_tCaslQEEAilaN-Df-tU~ffi1I1Ctla 

(3) The commission ~ay issue the certificate as prayed 

for or issue it for the partial eKercise only of the 

privilege sou~~t and may attach to the exercise of the 

rig~ts qr~nt~d by such certificate such terms and conditions 

as in it~ judcment the public convenience and necessity ~ay 

-7.- H8 73 
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1 r-e-qui~a. W.hen a certificate has once been is·sued to a mot:.or 

2 carri~r as provideo in th•s ~a~t• such certificate shall 

3 conti!"hJe in force until te-rmina't.lll:d-by U:te c.,._ission for 

4 cause as herein_.provided or until -t:e-twtinated by the owner 9 s 

5 f'ailu" e to ~ply "''" 69-12-402•" 

6 :U;It..SI'I:IIQMa Sectlon.Zo E.f.fe<:tlve date. This ot<;t Is 

7 e'ffect t ve -an · pas.sage and app-roval • 

-&>d-

~3~ Mil 13 


