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__HOUSE - pxit NOe __73__

INTRODUCED BY SCHULTZ

A BILL FOR AN ACT ENTITLED: ™AN. ACT TO PROVIDE THAT IN
MAKING A 'DECISIDN ON AN APPLICATION FOR A CLASS D MOTOR
CARRTER®S CERTIFICATEes THE PUBLIC SERVICE COMMISSION MUST
CONSIDER THE FURTHERANCE OF PUBLIC CONVENIENCE AND MECESSITY
AND THE PROMOTION OF COMPETITION; AMENDING SECTION

69-12-323¢ MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE OATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:
Section k. Section 69-12-3234 NCAs is amended to read:
"69-12-323. Decision on applicatione {1) The

commission must Issues within 189 days from and after the

date of the completed fFiling of said applications iIts
findings ordery or decision on said application and the
evidence presented in sSopport thereof at the tise of said
hearings The commission may extend the foregoing timse for
decision to a date raquasted by the applicante

(2} {a) If after hearing upon application for a Llass

Az B or L certificatey the commission finds from the

evidence ' that public convenience and necessity require the

authorization of the service proposed or any part thereofs
as the commission shall determines a certificate therefor

shall be issueds In determining whether a certificate should
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be issuedy the commission shall give reasonable
consideration to the transportation service being furnished
or that will be furnished by any railroad or other ‘existing
transportation agency and shall. give due consideration to
the tikelihood of the propesed service being permament and
continuous throughout 12 months of the year and the effect
which the proposed transportation service may have upon
other forms of transportation Service which are essential
and indispensable to the comsunities to be affected by such
proposed transportation service or that might be affected
therebys

tificat “the issi finds - f : id that

{3) The commission may issue the certificate as prayed
for or issue " it for  the partial exercise only of ‘the
privilege soaught and may attach to the exercise of the
rights granted by such certificate such terms and conditions
as in its judgment the public convenience and necessity may
requires When a certificate has once been issued to a motor

carrier as provided in this parts such cértificg&g shall

INTRODUCED BILL
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contimute in force until terminated by the commission for
canse as herein provided or until terminated by the owner's
failure to comply with 69-12-402.%

NEW SECTIONs Section 2. Effective data. This act is
effective on passage and approvale.

-End-

-3
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Approved by Committee
on Business and Industry

HOUSE BILL NO. 73
INTRODUCED BY SCHULTZ

A BILL FOR AN ACT ENTITLED: “AN ACT 7O PROVIDE THAT 1IN
MAKING A DECISION ON AN APPLICATION FOR A CLASS D MOTOR
CARRIER*S CERTIFICATEy THE PUBLIC SERVICE COMMISSION MUST
MAY CONSIDER FHE--FURFHERANEE--BF ——PUBLIE——CONVENTIENEE-AND
NEEESSEFF—ANS THE PROMOTION OF COMPETITION; AMEMDING SECTION

69-12~3239 MCA; AND PROVIDING AN IMMEOIATE EFFECTIVE ODATE.*

BE IT ENALTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 69-12-323, MCAs is amended to read:
"69-12~-323, Decision on applicatione (1) The

commission must issuey within 180 days from and after the
date of the completed filing of said applications its
findings ordery or decision on said application and the
evidence presented {n support thereof at the time of said
hearings The commission wmay extend the foregoing time for
decision to a date requested by the applicant.

(2) {a) If after hearing gpon application for a E}aas
Ay-By-or-—€ certificate, the commission finds from the
evidence that public convenience and necessity require the
authorization of the service proposed or any part thereof,
as the commission shall determines a certificate therefor

shall be issueds In determining whether 3 certificate should
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be issuede the commission shall give reasonable
consideration to the transportation service being furnished
or that will be furnished by any railroad or other existing
transportation agency and shall give due consideration to
the likelihood of the proposed service being permanent and
continuous throughout 12 months af the year and the effect
which the proposed transportation service wmay have upoen
other forms of transportation service which are essential
and indispensable to the communities to be affected by such
proposed transportation service or that might be affected.
therebys.

Lb)._if-afterchearsing-upan-appticatian-—for--a--Cinsx-=H
gertificatey=-the--commianion-—finds-~frop-the-eyidence-that
pubtic-copyeniencecandoneceanity—wonid-bez-furthered-Cand-ca
brotthy=—leyed-rof-—competition-——wonid-—he-—promoted=—cby-the
sushorization-of —the-seryice-nropgacd-pr-ony--part=-thereafs
ga==the-=poppissien--sholi-deterpines-a=certificata—therefar
ahati=be=iaspeds EOR PURPOSES OF CLASS -0 CERTIEICATESs A
DETERMINATION __OFf PUBLIC _CONYENIENCE _ARD _NECESSIIY _MAY
INCLURE A _CONSIDERATION OF COMPETITIONa

£3) The commission may issue the certificate as prayed
for or Issue it for the partial exercise only of the
orivitege sought and may attach to the exercise of the
rights granted by such certificate such terms and conditions

as in its judament the public convenience and necessity may

-2 HB 73

SECOND READING
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requires. When 3 certificate has once been issued to a motor
carrier as provided in this party such certificate shall
centinue in force wuntil terminated by the commission for
cause as herelin provided or until terminated by the ownert's
failure to comply with 69-12-402.4"

NEW. SECTIIONe Section 2. Effective dates This act is
effective on passage and approval.

-End~-

3= HB 73
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HOUSE BILL NO. 73
INTRODUCED BY SCHULTZ

A BILL FOR AN ACT ENTITLED: ®AN ACT YO PROVIDE THAT 1IN
MAKING A DECISION ON AN APPLICATION FOR A CLASS D MOTOR
CARRIER®S CERTIFICATEy THE PUBLIC SERVICE COMMISSION MUST
MAY CONSIOER  FHE~—~FHRFHERANG E-—OF ——PUBLIE—CONVENIENCE-AND
NEEESSEFF-ANEG THE PROMOTION UF COMPEVITION; AMENDING SECTION

69~12-323¢ MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE ODATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 69-12-323y MCAs is amended to read:
nE9-12-323. Decision on. applications {1) The

commission must issues within 180 days from and after tﬁe
date of the completed Ffiling of said applicatione its
findings ordery or decision con said application and the
evidence presented in support therecof at the time of said
hearings The commission may extend the foregeing time for
decision to a date requested by the applicant.

{2} fLa) If after hearing upon application for a Eblass
Ax=Bysgr--€ certificate, the commission finds from the
evidence that public convenience and necessity require the
authorization of the service proposed or any part thereof.
as the commission shall determines a certificate therefor

shall be issuede In determining whether a certificate should
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be issueds the commission shall give reasonable
consideration to the transportation service being furnished
or that will be furnished by any railroad or other existing
transportation agency and shall give due consideration to
the likelihood of the proposed service being permanent and
continuous throughout 12 wmonths of the year and the effect
which the proposed transportation service may have Jupon
other Forwms of transportation service which are essential
and indispensable to the communities to be affected by such
proposed transportation service or that might be affected
thereby.

th) _if-efter-beoring-gponceppiicaticn=for--a--€inss-=H
eertificoteycothe-—coppiasion=cfinda=cfrop-thereyidanse-that
pubtic-conyenience-nad-gecessity-wanid-bhec=furtheced=-and-ca
beatthy=—teve}--of--coppetitioncowouid=-be--promcted--by-the
suthorization-of-the-asrvice-propassd-ae-snay--part=-theeaefy
gazcthe:-capmiasien--anoti-deteraines—n-certificnta—threrefor
:hait:hs:i::n:ﬁé EOR_PURPOSES QF _CLASS_.D _CERTIFICATES: A
DETERMIMATION __QF_ _PUBLIC _COMVENIENCE AND _NECESSITY MAY
INCLUCE A _COUNSIDERATION OF COMPETITION.

(3) The commission may issue the certificate as prayed
for or Issue jt for the partial exercise only of the
orivitege sought and may attach to the exercise of the
rights granted by such certificate such terms and conditions

as in its judament the public convenience and necessity may

—-2= HB T3
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requires when a certificate has once been issued to a3 motor
carrier as provided in this parts such certificate shall
centitue in force wuntil  terminated by the commission for
cause as herein provided or until terminated by the owner?®s
failure to comply with 59-12-402.%

NEM_SECTION. Section 2. Effective date. This act is
effective on passage and approvala

~End-

-3 HB T3
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HOUSE BILL NOe. 73
INFRODUCED BY SCHULTZ

A BILL FOR AN ACY ENTITLED: ™AN ACT 10 PROVIDE THAT IN
MAKING A DECISION ON AN APPLICATION FOR A CLASS D MOTOR
CARRIER®*S CERTIFICATEes THE PUBLIC SERVICE COMMISSION HHS¥
MAY COMNSIDER FHE-—FURFHERANCE-—BF—~PHBLIE——CAONVENFENECE-AND
NEEESSEF¥F-AND THE PROMOTION OF COMPETITION; AMENDING SECTICN

£9-12-323s MCA; AND PROVIDING AN IMMEODIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectlon 69-12-323s MCAy is amended to read:
"Hg-12-323,. Decision on applications (1) The

commission must issues wWwithin 180 days from and after the

date of the completed filing of said applications its
findinjy orders or decision on said applicatlon and the
evidence presented in support thereof at the time of said
hearings The commission may extead the foregecing time Ffor
declsion to a date requested by the applicants

(2) La) 1f after hearing upon application for a Einax

Ay-Bx-ar--€ certificateyr the commission finds from the

evidence that public convenience and necessity rejuire the

authorization of the service nroposed or any part thereof,
as tha commissicn shall determines a certificate therefor

shall ae Issueds In determining whether a certificate should
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be issuedy the commission shall give reasonable
consideration to the transportation service being furnished
or that wlll be furnished by any railroad or other existing
transportation agency and shall give due consideration to
the likelihood of the proposed service being permanent and
continuous throughout 12 months of the year and the effect
which the proposed transportation service may have upon
other forms of transportation service which are essential
and ivdispensable to the comsmunities to be affected by such
proposed transportation service or that might be affected
therebye

Lol . _if-after-bearing-upon-apaiicatien-far--a--Eisas--p
cectificates--the--cammiasion--finda--from-the-evidence-that
public-canxenience-and-necessity-would-he-_furthered-——and--a
beatehy=-teve}-cof-ccempetition-—would-—be-cpromoted--hy-the
sutborization-of-the-secyice-praposed-or-any-—part-thereofy
na--thes-compiszion==shoii-detecninerso-cectificate-therefor
aioti-bectaaned EOR_BURPQSES. . QE__(LASS 0 _CERIIEICAIES: _A
REIERMINATION __QE__PUBLIC _CONYENIENCE _AND __NECESSITY. MAY
INCLL2E. & CONSICERATION OF COMPETITIONL

{1) The commission may issue the certificate as prayed
for or issue it for the partial exercise only of the
privilzge sought and may attach to the exercise of the
riaghts aranted by such certificate such terms and conditions

as in 1t judcoment the public convenience and necessity may

-2- HB 73
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requir2. .When a certificate has once been issued to a motor
carriar as provided in this parts such certificate shall
continue in force wunti! terminated by the Cammission for
cause as herein provided or until terminated by the owner's
failure to comply with 69-12-4D2."

NER.SECIIQN. Section 2. Effactive date. This act iIs
affective on: passage and approval.

-End-
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