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STATEMENT OF INTENT
HOUSE BILL 68

House Natural Resources Committee

A statement of intent is required for this bil) because
it delegates rutemaking authority to the Department of Fishy
Wildlifes and Parks to adopt rules prescribing:

{1} the mamner of certification by mamnufacturers of
outhoard motors and other marine engines manufactured after
January ly 1782y as having been tested and found to comply
with the noise level limit in section 1§

(2) the testing procedures employed to determine
coapliance on a2 voluntary basis by owners of outboard motors
and other marine engines manufactured bDefore January l»
1982

As prescribed in sectior 2 of the bille the testing
procedures caployed to determine outboard and marine engine
noise wust comply with the exterior sound level measurement
procedure for pleasure motorboats recommended by the society
of automotive engineers in its recommended practice
designated SAEJ34. The Department shall establish a program
throughout the state whereby boaters can voluntarily have
their motorboats checked for compliance with the noise level
limit in section 1.

{3} the guidelines for the issuance of permits by
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1ocal public entities excepting certain motorboat operators
from compliance with the noise level restrictions contained
in sections 1 through 5; the Department®s gquidelines shall
only pertain to permit application proceduresy permit feesy
and duratiqn of permit validity; and

(%) the procedures employed to determine whether or
not a motorboat is technologically capable of complying with
the noise level limits established in section 1.

As prescribed in section 4s the Department shall
establish a mammer of certification of motorboats that are
determined to be technologically incapable of complying with

section 1.

-
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Approved by Committee
on Natural Resources

1 HOUSE BILL NOe 68 1 NEMW_SECTIONa Section 2. Certification. Outboard
2 INTRODUCED BY HARPER ) 2 motors and other marine engines manufactured after January
3 3 1y 1984y and offered for sale in Montana shall be certified
4 A BILL FOR AN ACT ENTITLED: AN ACT LIMITING NDISEl 4 to the department by thne manufacturer as having been tested
5 EMISSIUNS FROM MOTORBOATS; PROVIDING MAXIMUM NOISE LEVELS; 5 and found to comply with the noise levels prescribed in
6 REQUIRING TESTING AND CERTIFICATION OF OUTBOARD MOTORS AND 6 [section 1]« Testing procedures empltoyed to determine marine
7 MARINE ENGINE3: PROHIBITING REMUOVAL OF NQISE SUPPRESSION T engine noise levels shall compiy with the exterior sound
B DEVICES; ALLOWING CERTAIN EXCEPTIONS; PRCHIBITING 8 level neasurement procedure for pleasure wmotorboats
g CONTRADICTORY REGULATIONS; AMENDING SECTIDN 23-2-502s MCA; 9 recommended py the society of automotive engineers in its
1a ANL PROVIDING A DELAYED EFFECTIVE DATE." 10 recommended practice designated SAEJ34. The department shall
11 ) 11 adopt rules prescribing the manner of certification and
12 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 testing procedures.
13 NEW_SECIIONs Section 1. Maximum noise emissions from 13 NEW SECIION. Section 3. Removaly altaration, or
14 motorboatse No notorbo;t may be operated or sola or offered is4 modification prohibiteds No perscn may remove or alter any
15 for sala for use in or upon the waters of this state after 15 part of a wmarine engines iits propulsion units or its
16 January 1y 1984s if it emits noises measured at a distance 16 enclosure or wodify the mounting of a marine engine in or
17 of 50 feet from the motorboats that exceeds: 17 upon a boat to cause its noise emissions to exceed the
18 {1) 86 doA for a wotorboat powered by an engine i8 limits prescribed in [section l].
.19 manufactured on or after January l» 1978y and before January 19 MEW _SECTI0N. Section 4. Exceptionss [ Sections 1
20 1y 19823 20 through 5] do not apply to:
21 {2) 484 dba for a motorboat powered by an engine 21 {1) a motorboat competing under a local public entity
22 manufactured on or after January ls 19824y and before January 22 or United States <coast guard permit in a regatta or boat
23 1y 19843 23 race or while on official trials for speec records during
24 {3) 82 dbhA for a motorboat powered by an engine 24 the time and in the designated area authorized py the
25 manufactured on or after January 1y 1984, 25 permit;
-2 HB 63
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HB 0068/02

(2) o moterboat preparing for a race or a4 regatta if
authoriZzed by a permit issued by the local entity having
jurisdiction over the area where the preparations wil}
occurs

(3) a motorboat operated by a leqgally desiynated
search and rescue units law enforcement officers ar
personnel of a federals states or local government agency on
emergency duty or in trzining for emergency duty;

{(4) a vessel commonly known as an airboat uhen-used—;y
avut$¥§ty*eenpany—+n;the~eonrse—of-business;

12) __A _MOICRBGAY TUAT X3 CERYIFIED BY YHE DEPARTMENI AS
BEING TECHMOLOGICALLY IMCAPABLE Of COMPLYING WITH THE NOISE
LEYELS PREJCRIQGED IN [AECTION 1].

MEM_SECTIONe Section 5. Eentradictory-----reguiations
prehibited LOCAL GOVERNMENT _AUTHORITY. {1} No political
subdivision may adopts continue in effecty or enforce an
ordinance or regulation that establishes a noise level for
motorboats or that imposes a requirement for the sale or use
of marine engines that is not identical to the provisions of
{sections 1 through 5} or rules addpted by the department in
compliance with {sections 1 through 5].

{2} _THE QEPARTMENT SHALL ADROPY RULES _WHICH _ESTABLISH
GUIDELINES FOR _THE ISJUANCE OF PERMITS BY_LOCAL PUSLIC
ENIITIES UNDER [SECTION 41 AND _NO PERMIT MAY BE ISSUED _THAT
DOES NOT_COMPLY WITH _THE DEPARIMENI'S RULES.
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Section 6. Section 23-2-5]12y MHCAy is amended to read:

»23-2-512. Identification number. (1) The owner of
each motorboat requiring numbering by this state shall file
an application for number in the office of the county
treasurer where the motorboat is owned or taxabl¥e on forms
prepared and furnished by the division of motor vehiclese
The application must be signed by the owner of the motorboat
and be accompanied by a fee of #% 5. Any alterations
changes or false statement contained in the application will
render the certificate of number voide Upon receipt of the
application in approved forms the county treasurer shaill
issue to the applicant a certificate of number prepared and
furnisned by the division of motor vehicless stating the
number assigned to the motorboat and the name and address of

the ownere.

oy

{2) oefore filing the application with the county
treasurers the applicant shall submit it to the county
assessory who shall enter an the applications in 3 Space to
be provided for that purposey the market value and taxable
value of tne motorboat for the vyear for which the
application for registration is madas

(3) The applicante upon the filing of the applications
shall pay to the county treasurer the registration fee and
the personal property taxes assessed against the motorboat

or vessel for the current year of registration before the

-G HB 68
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application for registration or reregistration may be
accepted by the county treasurere

{4} Should the ownership of a motorboat changes a new
application form with fee must ba filed within a reasonable
time with the county treasurer and a new certificate of
number assigned in the same manner as provided for 0  an
original assignment of numbera.

(53) If an agency of the United States government has
in force a comprehensive system of identification numbering
for motorboats in the United Statesr the numbering system
employed pursyant to this part by the division of motor
vehictes must be in confornity.

{6) Every certificate of number and the license decals
assigned undey this part continues in effect for a period

not to exceed 1 year unless terminated or discontinued in

" accordance with the provisions of this parte Certificates of

number and VYicense decals must show the date of expiration
and may be renewed by the owner in tne same wmanner provided
for in the initial securing of the certificates

{7} Certificates of number expire on April 30 of each
year and may not be in effect unless repewed under this
parte

{8) In event of transfer of ownerships the purchaser
shall furnish the county treasurer notice within a

reasonable time of the acquisition of a1l or any part of his
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interests other than the creation of a security intereste in
a #&otorboat nuambered in this state or of the lossy thefte
destructions or abandonment of the motorboat. The transfers
losssy thefty destruction, or abandonment terminates the
certificate of number for the motorboats Recovery from theft
or transfer of a part interest that does not affect the
owner's right to operate the motorboat does not terninate
the certificate of number,

{9) A holder of é certificate of number shall notify
the county treasdurer within reasonable time if his address
no longer canforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The division of motor vehicles may provide by yrule
for tne surrender of tne certificate bearing the former
address and its replacement with a certificate bearing the
new address or the alteration of an outstanding certificate
to Show the new address of the holder.

(10} (2) The number assigned must be painted on or
attached to each outboard side of the forward half of the
motorboat ory if there are no such sidess at a corresponding
location on both outboard sides of the foredeck of the
motorbeoats The number assigned must read from left to right
in Arabic numerals and block characters of good proportion
at least 3 iﬁches tall excluding border or trim of a coltor

that contrasts with the coior of the background and bpe so

-6- HB 68
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maintained as tu be clearly visible and legibles The number
may not te placed on the obscured underside of the flared
bow where it cannot be easily seen from another vessel or
ashores NO numeralss, lettersy or devices other than those
used in connection with the identifying number issued may be
placed in the proximity of the identifying number. No
numeralsy letterss or devices that might interfere with the
ready identification of the motorboat by its identifying
number may be carried as to interfere with the motorboat's
identification. No number other than the number and license
decal assiéned tora motorhoat or granted reciprocity under
this part may be painteds attacheds or otherwise displayed
on sither side of the forward half of the motorboat.

(b} The certificate of number shall be pocket size and
availaole to federal, &tatey, or local Jlaw enforcement
officers at all reascnacle times for inspection on the
motorboat whenever the motorboat is on waters of this state.

{c) Boat liveries are not required to have the
certificate of number on board each motorboats but a rental
agreement must be carried on board Yivery wmotorboats in
place of the certificate of numbers

(L1) Fees collected under this section shall be
transmitted to the state treasurer who shall deposit the
fees in tne motorboat certificate identification account of

an earmarked revenue funde. These fees shall be used anly for

. : ’ 4B 68

10
11
12
13
14
15
16
A7
18
19
20
21
22
23
24

25

HB 0068,02

the administration and enforcement of this parts as amandeds

{12} An owner of a motorboat aust within a reasonable
time notify the division of wmotor vehicless giving the
motorboatts identifying number and the owner®s name when
that wmotorboat becomes documented as a vessel of the united
States or is transferreds losts destroyedy abandoneds or
frauded or within 60 days after change of state of principal
USEL™

Section T Section 23-2-502y MCAy is awmended to read:

"23-2-502. Definitions. AS used in this party unless
the <context claearly requires a different neaning,r'the
following definitions applys

{1) "Certificate of nuaber® wmeans the certificate
issued annually by the county treasurer to the owner of a
motorboat or by the division of motor vehicles to dealers or
manufacturersy assigning such motorboat an identifying
number and containing such information as required.

121 __"dbA®_ _means. _sound_pressure Jevel measured oo the
"A* weight_scale_in _decibelsa

+2313) “Oepartment” means the department of fishe
wildlifey and parks of the state of Montana.

t+31,%) *"Documented vessel® means a vessel which has
and is required to have a valid marine docuwment as a vessel
of the United Statese.

+4¥{5) ™Identifying number® means the boat number set

-8- HB 68
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forth in the certificate of number and properly displayed on
the motorboate.

£5¥{58) "iLicense decals" means the serially numbered
license stickers issued annually by the county treasurer and
displayed as required by law.

£634(1} %Motorboat"™ means any vessel propelled by any
machinerye motory or engine of any descriptions whether or
npot such machineryy motore or engine is the principal source
of propulsions The term includes boats temporarily equipped
with detachable motors or engines but does not include a
vessel which has a valid marine document issued by the U.S.
coast guard of the United States goverament or any federal
agency successor theretoa

t3¥L8) "Operate™®™ wmeans to navigate or otherwise use a
motorboat or a vessels

t63(92) “Operator® wmeans the person who navigatesy
drivesy or is otherwise in immediate control of a motorboat
or vessele

4+93L1Q) "0Owner™ means a persons ‘other than a lien
nhelder, having the property in or title to a motorboat or
vassel, The term includes a person entitled to the use or
possession of a motorboat or vessel subject to an interest
in another persons reserved or (reated by an agreement
securing payment or performance of an obligationy but the

term excluaes a lessee under a lease not intended as
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Security.

+304(1lL} "Passenger* means every person carried on
board a vessel other than:

(2) the owner or his representative;

(b} the operator;

(c} bona fide members of the crew engaged in the
business of the vessel who have contributed no consideration
for their carriage and who are paid for their services; or

(d} any guest on board a vessel which is being used
exclusively for pleasure purposes who has not contributed
any considerations directly or indirectlys for his carriage.

t¥yLl2) "Person™ means an individuale partnerships
firme corporations associations or other entitye

+23L13) "Uniform state waterway wmarking system®™ means
cne of two categories:

(a) a system of aids to navigation to supplement the
federal system of marking in state waters;

{b} a system of regulatory markers to warn a vessel
operator of dangers or to provide general information and
directionse.

t¥3¥114) "Vessel® means every gescription of
watercrafts unless otherwise defined by the departmenty
other than a seaplane on the waters used or capable of being
used as a means of transportation on waters

4244 {1l5) "Waters of this state™ means any waters within

-10- HB 68
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the territorial limits of this state,”

NEW_SECTION. Section 8« Codification instructione.
sectjons 1 through 5 are intended to be codified as an
integral part of Title 23s chapter 2y part 5¢ and the
provisions of Title 23, chapter 2y part 5y apply to sections
1 through 5.

NEHW_SECTIIONs Section 9. Effective date. Section 6 is
effective on May 1, 1984.

—-End-

-11- HB &8
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STATEMENT OF INTENT
HOUSE BILL 68

House Natural Resources Committee

A statement of intent is required for this bdill because
it delegates rulemaking authority to the Department of Fishs
Wildlifes and Parks to adopt rules prescribing:

{1} the manner of certification by manufacturers of
outboard motars and other marine engines manufactured after
January ly 1982y as having been tested and found to comply

with the noise level limit in section 1i

{2} the testing procedures employed to determine
compliance on a voluntary basis by owners of outboard motors
and other marine engines manufactured before January 1lg
19823

As prescribed in section 2 of the billy the testing
procedures employed to determine outboard and marine -engine
noise must comply with the exterior sound level measureaent
procedure for pleasure sotorboats recommended by the society
of automotive engineers in its recommended practice
designated SAEJ34. The Department shall establish a program
throughout the state whereby boaters can voluntarily have
their motorboats checked for cempliance with the noise level
limit in section 1.

{3) the gquidelines for the issuance of permits by
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local public entities axcepting certain motorboat operators
from compliance with the noise level restrictions contained
in sections 1 through 5; the Department®s gquidelines shall
only pertain to permit application proceduresy permit feess
and duration of permit valldity; and

{4) the procedures employed to determine whether or
not 3 motorboat is technologically capable of complying with
the noisa level limits established in section 1.

As prescribed in section 4« the Department shall
establish a manner of certification of motorboats that are
determined to be technologically incapable of complying with

section 1l.

-2« THIRD READING
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HOUSE BILL KQe 68

INTRODUCED 8Y HARPER

A BILL FOR AN ACT ENTITLED: “AN. ACT LIMITING NOISE
EMISSIONS FROM MOTORBOATS; PROVIDING MAXIMUM NOISE LEVELS;

REQUIRING TESTING AND CERTIFICATION OF OUTBOARD MHOTORS AND

MARINE ENGIMES: PROMIBITING REMOVAL OF NOISE SUPPRESSION

DEVICESS ALLOWING CERTAIN EXCEPTIONS; PROHRIBITING .

CONTRADICTORY REGULATIONS:  INCREASING __THE __MOYORBOAIL

IDENTIEICATION NUMBER FEE TO $2; AMENDING SEE¥ieN SECTIONS
23-2-502  AND___23-2-512¢ MCA} AND PROVIDING A DELAYED
EFFECTIVE DATE."™

BE IT ENACTED BY TME LEGISLATURE OF THE STATE OF MONTANA:

NEM_SECTION. Section l. Maximum noise emissions from ~

motorboats. No motorboat may be operatéed or sold or offered
for sale for use in or upon the waters of this state after

January ly 1984y if it emits noisesr measured at a distance

of 50 feet from the motorboaty that exceeds:

(1) 85 dbA for a wmotorboat powered by an engine
manuFactured on or after January ls 1978, and before January
1y 19825

{2) 84 dbA for a wotorboat powered by an engine
mansfactured on or after January ls 1982+ and before January

s 1984;

]

[*]

v & N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0068703

{3) 82 dbA for a wmotorboat powered by an engine
manufactured on or after January 1y 1984.

NEM_SECTIONe. Section 2. Certification. Outboard
motors and other marine engines manufactured after January
Iy 1984y and offered fqr sate in montana shall be certified
to the department by the manufacturer as having been testéd
and found to <omply with the noise levels prescribed in

[section k]e Testing procedures employed to determine marine

‘engine noise tevels shall comply with the exterior sound

Tevel measurement procedure for pleasure motorboats
recommended by the society of automotive engineers in its
recommended practice designated SAEJ34. The department shall
adopt rules prescribing the manner of certification and
testing procedures.

NEM_SECTIONe Section 3. Removals alteratione or
modificatfon prohibiteds Norperson may relé;e or alter any
part of a wmarine engines its propulsion unity or its
enclosure or modify the mounting of a marine engine in or
gpon a boat to cause its noise emissions to exceed the
limits prescribed in [section 1).

MEW_SECTIONs Section 4. EXceptions. [Sections 1
through 5) do not apply to:

{1) a motorboat competing under a local public entity
or United States coast guard permit in o regatta or.boat

race or while on official trials for speed records during

-2- HB 68
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the time and in the designated area authorized by the
permit;

{2) a motorboat preparing for a race or a regatta if
authorized by a permit Issued by the local eatity having
jurisdiction over the area where the preparations will
occur;

(3) a motorboat operated by a VYegally designated
search and rescue unite ltaw enforcement officers or
personnel of a federals statey or local government agency on
emergency duty or in training for emergency duty;

{%#) a vessel commonly known as an airboat whemused-by
a-ut it by -eonpany-—in-the-course—-of-business;

{5) & MOTORBOAT TMAY IS CERTICIED BY THE DEPARTMENT AS
REING __IECHMOLOGICALLY XNCAPABLE OF COMPLYING MITH THE NOISE
LEYELS PRESERIBED IN [SECTION 1]-

MEM SECTION, Section 5. Cemtradietory---——peguiations
prohibited LOCAL GOVERNMENT AUTHORXITIY. (1) No political
subdivision may adopts continue In effects or enforce an
ordinance or regulation that establishes a ncise level for
motorboats or that imposes a requirement for the sale or use
of marine engines that is not identical to the provisions of
{sections 1 through 5] or rules adopted by the department in
compliance with [sections 1 through 5].

123} _IHE DEPARTMENY SHALL ADOPT RULES WHICH ESTABLISH
GUIDELINES EOR__FHE JISSUANCE OF PERMITS BY LOCAL PUSBLIC

-3- HB &8
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ENIIIIES UNDER [SECTION §3 AND NQ PERMIT MAY BE JISSUED THAT
DOES_NOY COMPLY MITW THE DECARTMENY?S RULESS
Section 6. Section 23-2-512y MCAs is amended to read:

®23-2-512. 1dentification numbers (1} The owner of

~each motorboat requiring numbering by this state shall file

an application for oumsber in the office of the county
treasurer where the motorboat is owned or taxable on forms
prepared and furnished by the division of motor vehicles.
The application'lust be signed by tha owner of the motorboat
and be accompanied by a fee of 31 $2. Any alteration,
changes or false statement contained in the application will
render the certificate of number void. Upon receipt of the
application in approvad forfey the county treasurer shall
issue to the applicant a certificate of number prepared and
furnished by the division of motor vehiclesy stating the
number assigned to the motorboat and the name and address of
the owner.

{2) Before filing the application With the county
treasurery the applicant shall? submit it to the county
asseassory who shall enter on the applications in a space to
be provided for that purposes the market value and taxable
valua of the wmotorboat for the year for which the
application for registration is made.

{3) The applicants upon the filing of the applications

shall pay to the county treasurer tha registration fee and

-l HB &8
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the personal property taxes assessed against the motorboat
or vessel for the current year of registration before the
application for gsegistration or rereglstration wmay Dbe
acceptaed by the county treasurer.

(4) Should the ownership of a motorboat changes a new
appltication form with fee must be filed within a reasonable
time wMith the county treasurer and a new certificate of
number assigned in the same manner as provided for in an
original assignment of numbere

(5} if an agency of the United States government has
in force a comprehensive systes of identification numbering
for wmotorboats ia the United Statess the numbering systewm
employed pursuant to this part by the division of sotor
vehicles must be in conformity.

(6} Every certificate of number and the license decals
assigned under this part continues in effect for a perlod
not to exceed 1 year unless terminated or discontinued in
accardance with the provisions of this parte. Certificates of
number and license decals must show the dote of expiration
and may be renewed by the owner in the same manner provided
for in the initial securing of the certificate.

{7} Certificates of number expire on April 30 of each
year and may not be in effect unless renewed under this
part.

{8) In event of transfer of ownershipe the purchaser

-G HB &8
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shall furnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his
interesty, other thaﬁ the creation of a security ipteresty in
a motorboat nuwbered In this state or of the lossey theft,
destructions or abandonment of the motorboat. The transfers
losss theftey destruction, or abandonment terminates the
certificate of number for the motorboate Recovery from theft
or transfer of a part interest that does not affect the
owner®s right to operate the motorboat doas not tersinate
the certificata of numsber.

{9) A holder of a certificate of number shall notify
the county treasurer within reasonable time If his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
addresse The division of motor vehicles may provide by rule
for the surrender of the certificate bearing the former
address and its replacement with a certificate bearing the
new address or the alteration of an outstanding certificate
to show the new address of the holder.

{10} {a) The number assigned must be painted on or
attached to each outboard side of the forward half of the
motorboat ore if there are no such sidess at a corresponding
tocation on hath outboard sides of the foredeck of the
motorboat. The number assigned must read from Jeft to right

in Arabic numerals and block characters of good proportion

—— HB 58
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at %teast 3 inches tall excluding border or tris of a color
that contrasts with the color of the background and be so0
maintained as to be clearly visible and legible« The nuaber
may not be placed on the obscured underside of the Flared
bow where it cannot be easily seen from another vessel or
ashoree. No numeralss letterss or devices other than those
used in connection with the identifying number issued may be
placed in the proximity of the identifying number. ko
numeralss letterss or devices that might interfere with the
ready identification of the motorboat by its identifying
number may be carried as to interfere with the motorboat*s
identifications No number other than the number and license
decal assignaed to a motorboat or granted reciprocity under
this part may be painteds attachedy or otherwise displayed
on either side of the forward half of tha motorboate

(b} The certificate of number shall be pocket size and
available to federats states or local law enforcemeat
officers at all reasonable times for inspection on the
motorboat whenever the sotorboat is on waters of this statee.

{c) Boat liveries are not required to have the
certificate of number on board each motorboats but a rental
agreemant must be carried on board livery motorboats in
placa of the certificate of number.

(11) Fees collected under this section shall be

transmitted to the state treasurer who shall deposit +the
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fees in the motorboat certificate identification account of
an earmarked revenue fundes These fees shall be used only for
the administration and enforcement of this parte as amended.

{12) an ouwner of a motorboat must within a reasonable
time notify the division of motor vehicless giving the
sotorboat's identifying number and the owner's name when
that motorboat becomes documented as a vessel of the United
States or is transferreds losty, destroyeds abandaneds or
frauded or within 60 days after change of state of principal
uses™®

Section T, Section 23-2-502y MCAr» is amended to reaad:

#23-2-502. Definitions. As used in this parts unless
the context clearly requires a different wmeaninge the
following definitions apply:

(L) =Certificate of number™ means the certificate
issuaed annually by the county treasurer to the owner of a
motorboat or by the division of motor ;ehicles to deaters or
manufacturerss assigning Such motorboat an fdentifying
number and containing such information as required.

42} 2dbA®  _meapk _sound pressuce level weasured on the
=A= weigbt scale_in decibelss '

+23£3) “Department™ means the department of Ffishy
wildlifes and parks of the state of Montana.

£3114) “Documented vessal™ means a vassel which has

and is required to have a valid marine document as a vessel

-8~ HB 68
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of the United States,

143£3) "identifying number™ means the boat nuaber set
forth in the certificate of number and properly displayed on
the wotorboat.

+5416) "“License decals™ means the serially nuambered
license stickers Issued annually by the county treasurer and
ﬁisp]ayed as reguired by law.

+6¥(1) *Motorboat® mseans any vessel propelied by any
machineryy motory or engine of any descriptiones whether or
not such machinery, motors or engine is the principal source
of propulsions The term includes-ﬂoats temporarily equipped
with detachable motors or engines but does not includa a
vessel which has a valid marine document issued by the UeSe
coast guard of the United States government or any federal
agency successor theretos

+#3(8) "“Operate* weans to navigate or otherwise use a
motorboat or a vessel.

+83149) "Operator® means the person who navigatessy
drivesy or is otherwise in immediate control of 2 motorboat
or vessel.

+9344{10} "“Owner™ means a persons other than 3 lien
holders having the property in or title to a motorboat or
vessela The term includes a person entitled to the use or
possession of a motorboat or vessel subject to an interest

in another persons reserved or <created by an agreement

P HB 638
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securing payment or perforsance of an obligationy but the
term excludes 2 lessee under a lease not intended as
securitys

+E8¥(ll) "Passenger™ wmeans every person carried on
board a vassel other than:

{a) the owner or his representative;

{b) the operator; )

{c) bona fide members of the crew -engaged in the
business of the vessel who have contributed no consideration
for their carriage and who are paid for their services; or

(d) any guest on board a vessel which is being used
exclusively for pleasure purposes who has not contributed
any consideration.rdirectly or indirectlys for his carriage.

+113112) “Person® means an Individuale partnerships
firme corporations associations or other entitys

+223£13) "Uniform state waterway marking systea™ means
one of two categorlest

{2) a system of aids to navigation to §hpplenent the
federal system of marking in State waters;

(o) a system of regulatory markers to warm a vessel
oper ator of dangers or to provide general information and
directions.

+x3¥(14) "Vvessel™ neans every description of
watercrafty unless otherwise defined by the departmenty

other than a seaplane on the watery used or capable of being

-10- HB 63
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used as a means of transportation on watere

+3244115) "Waters of this state® means any waters within
the territorial limits of this state."

MEHW SECTION. Section 8. Codification instructione
Sections 1 through 5 are intended to be codified as an
integral part of Title 23, chapter 2» part S5y and the
provisions of Title 239 chapter 24 part 5y apply to sections
1 through 5.

BEM_SECTION. Section 9. Effective date. Section 6 is
e-ffective on May le 1984,

-End—

-11- HB 68



March 17, 1983

SENATE STANDING COMMITTEE REPORT
(Natural Resources)

That House Bill No. 68 be amended as follows:

l. Title, line 5.

Fol}owing: "MOTCRBOATS" :
Strike: Eemainder of line 5 through "23-2-512" on line 11
Insert: BY AUTHORIZING FISH AND GAME WARDENS (STATE CONSERVATION

OFFICERS) THE POWER FOR ENFORCING PUBLIC NUISANCE AND DISORDERLY

CONDUCT LAWS AS THEY APPLY TO THE OPERATION OF MO
TOR :
SECTION 87-1-506," ORBOATS; AMENDING

2. Title, line 11.
Strike: "A DELAYED"
Insert: "AN"

3. Pages 1 through 1l.

Strike: all of the bill following the enacting clause,

Insert: "Section 1. Section 87-1-506, MCA is amended to read:

87-1-506. Enforcement powers of wardens., A warden may:

{1) serve a subpoena issued by a court for the trial of a violator
of the fish and game laws; '

(2) search, without a warrant, any tent not used as a residence,
any boat, vehicles, box, locker, basket, creel, crate, game bag, or
package or their contents upon probable cause to believe that any fish
and game law or department rule for the protection, conservation, or
propagation of game, fish, birds, or fur-bearing animals has been
violated;

(3} search, with a search warrant, any dwelling house or other
building;

(4) seize game, fish, game birds, and fur-bearing animals and any
-parts of them taken or possessed in violation of the law or the rules of
the department; '

(5) seize and hold, subject to law or the orders of the department,
devices which have been used to unlawfully take game, fish, birds, or
fur-bearing animals;

(6} arrest, in accordance with Title 46, chapter 6, a violator of a
fish and game law or rule of the department, violation of which is a
misdemeanor;

(7) _enforce the disorderly conduct and public nuisance laws
(45-8-101 and 45-8-111) as they apply to the ogperation of motorboats on
all waters of the state;

43} (8) exercise the other powers of peace officers in the
enforcemeént of the fish and game laws, the rules of the department, and
judgments obtained for violation of those laws or rules.

Section 2. Effective Date., This act is effective May 1, 1983."

4. Statement of Intent, House Bill 68.
Strike: The statement of intent in its entirety



March 19, 1983

COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 68 be amended as follows:

1. Strike Statement of Intent
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STATEMENT OF INTENT
HOUSE BILL &8

House Natural Resources Committee

k-statement—of—tntent-ies-required-for-this-b+itr-becnuse
#t-delegates-rutemaking-sothority—to-the—peparenent—of-Fishy
Witdiifey-and-Parks—-te-adopt-rutes-prescribingr

i y~~the-manner-of-certifitation--by--sanufecturers--of
outbosrd-—motors—ond-other-naeine-engénes-asnufactured-after
denuary-iy~-1392v-as-heving-been-tested-and-found—to—comply
with-the-notse—tevedl-tiniet-in-scction-14

t2}--the--=testing-—procedures--anployed--to-~determine
eomphi ance-on-a-votontery-bhasis—by-swners—of-odtboard-notors
snd-other-aarine——engines--nanafoctored--before-—Jonuary——ivy
1902y

&s--preser+bed--4n-—seetien—-£-of-ehe—bi#%v-tho—!eseén§
procedures—emplayed-to-deteraine-cutboard-and-narine—-sngine
noése--nust~conply-with-theexterior-soond-Ievet-messurement
pfeeedure—for-p*eﬂ:ufe—-otorboots-feeoumeﬂdad-ﬁr-the-see&ety
sf-~sptonotive——anginters——in-—~ita-——pecommantied-——practice
designnced--5AEd v -The-Bepartment-shoti-estabtish-a-progrom
throughoot~the-stete—wherehy-baaters-~ecan——votuntariiy——nave
thedir-motorboats-checked-for—tompitonte-with-the-notse-aved
Hmit-in-seetion-ivw

t33--the-~guidetines--for-—the-~tssnance--of-permits—by

.

& -~ o

i0
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HbB 68

tocnd-pubtic-entities-excepring-certatn-actorbont--operators
fron—comptiance-with-tha-noére~tevet-restrictiona-contained
n-sections-i-through-5t—the—Bepartnentis—-quidetrines——shatd
onty--pertain—to-permit-application—proceduresy-pernit—feesy
and-duraction-of -parmit-vatriditysr—-and
tey-—the-procedures-empltoyed-to-~determine-—whether-—or
not-a-moterboat-ta-technetogicatty-capabie—of-compiring-with
the-noise-tevel-intes-estabiiahed-tn~-scction-i»
Aa--presertbed--in--section--4y=-~the=--Bapartment--shati

estab} i sh-a-mammer—of-certification-of-motorboata-~that--are

deterni ned-to-be-technotogicatr}y=¢neapabie—of-complying-with

seetion-1e

_REFERENCE BILL

A 72

-2
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HOUSE BILL NOs &8

INTRODUCED BY HARPER

A BILL FOR AN ACT ENTITLED: *AN ACT LIMITING NOISE
EMISSIONS FROM MOYORBOATS#-PREVESING-HANFMUM-NBFSE-LEVELSS
AEQUIAENG-FESTENG~ANR~EERFEF EEAFEON-BF - QUFBOARD - ~HOFORS~~AND
MARENE-—ENGENESS——PROHEBEFENG —~RENBYAE—~BF-NBESE~SUPPRESSIEN
PEVIEES g~~~ ALLOWENG— = ~EERFAIN-——ENEEPFLONS ¢~~~ ~PROHEDETENG
CONTRADEEFORY~——-REGUEAFEONST  INEREASEMG~~-Fut---MOTORREAT
INENFEEEEATEON-NUMBER-FEE-FO-St AMENDENG SECFEON SEETIONS
23~2-562 ANB--R3-2-532 BY AUTHORIZING_ E£I5H AND GAME WARDENS
ASIAYE _CONSERVATION OFEICERS) IHE EOWER_FOR. CNEORCING PUBLIC
NUISANCE AND DISORQERLY_CONDUCT LAWS AS THEY _APPLY YO _IHE
OBERATION OFf MOTORBOATS: AMENOING SECIION AI=1=3086s MCA; AND
PROVIDING A-BEEAVED AN EFFECTIVE DATE.®

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
(Refer to Third Reading Bill)

Strike everything after the enacting clause and insert:
Section 1. Section 87-1-506+ MCAy is amended to read:
"g7-1-506. Enforcement powers of wardense A warden

may:
(L) serve a subpoana Issued by 3 court for the trial
of a violator of the fish and game laws;

{2) searchs without a warranty any tent not used as a
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residencay any boats vekicley boxy lockers baskety creels
crater game bage or package or their contents upon probable
cause to baltieve that any fish and game law or department
rule for the protections conservations or propagation of
gameéy fishs birdsy or fur~bearing animals has been violated;

(3) searchy with a search warranty any dwelling house
of other buildings

(¢} seize gamey fishsy game birdsy and fur—-bearing
animals and any parts of them taken or possessed in
violation of the law or tha rules of the department;

{5} selze and holdy subjact to taw or the orders of
the departmenty devices which have been used to uniawfully
take games fishy birdsy or fur-bearing animals:

(&) arrest,y in accordance with Title 46y chapter 69 a
viclator of a fish and game law or rule of the department,
violation of which is a misdemeanor;

11)__eonforce the disarderly cooduct and_public oujsance
laws_(%3=8-101_and %£5%=6=1111_25 _thaey apely o _the _opecation
of_wootarboats on-all .waters of the state:

17481 exercise the other powers of peace officers in
the enforcement of the fish and game lawss the rules of the
departments and judgments obtained for violation of those
taws or rutes."

Section 2. FEffective date. This act Is effective May

1y 1983,
-End-~

-2- HB 68

REFERENCE BILL
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STATEMENT OF INTENT
HOUSE RILL &8

House Natural Resources Committee

A-statenent—of-tntent—+is-required-for-this-bi+i-because
tt-detegates-ruiemaking-auchort ty—ta~-the-Beparetment—of-Fivhy
witdiifeyr—and-farky-to-adopt—rudes-prescribings

tir~—the-mamer-of-certification-—-by-—manufacturers-—of
odtnaard--motors-and-ether-merine-engines—-manufoctured-after
Jongery-i1y-199zy—as-hoving-been-tested-and—found--to--comply
with~the-potrse-tevet-Hinte-tn—section-tp

t24--the~——testing--procedures—enpioyed——to--deternine
complisnte-on-o—votuntary-basis-by-ewners-of-ocutboard-motors
and-arher—garine—engraes——mangfactured-—before——denvary——ty
19d2¢

As——prescribed——in——section-—2~of-the-biltv—the-teating
procedares-eaptoyed—to-deternine—osuthoord-and-mar+ne-—engine
Ase-—most-comply-with-the—exterior-ssund—-tevei-messuremnent
srasedure-for-plensure-motorboats-recommended-by-the-secirety
of~-sutonstive-—engrneera—-in——~pta—-recommendad-—practice
desrgraced--3Acd34s—Fhe-Seportment-shali-estabtisn-a-program
throughout—the-stote-whereby-bonters-—¢an--votuntarity--have
their-moterboats~ehacked-Ffor-conpltiance-with-the-noise-teved
imtt-rn-yeceion—ty

t3r--the—-quidetines--for-—the—+ssoance--af-permita-opy

10

11
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HB 68

Jeeat-pubi&e—ent+t#es-eneepting-eertp+n-notorbout-—epereters
from--compitance—with-the-nelse-tevel-restrictions—contained
n-seetions~-i-through—5t-the-Geparements-—quidet ines—ahaild
onty-——pertatn-te —permit-applicotion-proceduresy—permit—feesy
and-doration-of-permit-vatidityt-and
t4)--the—protcdureas-enployed—to--determine—whether—or
net-a-motorbeat—is-technologicaliy-topable-of-compiying-with
the-noirse-level-Himita—established-+n-section—iv
AS——preseribed-—in--—section—=4y—~the--Department—shal
estastish-a-manner—of-eertificatron-of-motorboata——thet-—are
detersined-to-be-technotogieatty-ineapable—af-compiying—with

serkvon—ix

SECOND PRINTING

REFERENCE BILL: Includes Free Joint
Conference Committee Report
Dated_Y¥-/9.23

—-—D-

CLERICAL CORRECTION MADE ON P. 8

OF THIS BILL.
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HOUSE BILL NO. 683

INTRODUCED B8Y HARPER

A BILL FOR AN ACT ENTITLED: ®AN ACT LIMITING NOISE
EMISSIONS FROM MOTORBOATS#-PROVIDING-MARFMHM-NOESE-LEVELST
REQH I ENG-FESTING—AND—EERFEFEEATEON-BF-BUTREARD--METFERG-——ANB
HARFHE -~ NG ENESH——PROHEBIFENG——REMOVAL--BF -NGISE~-SUPPRESSEBN
DEVEEEG1———RLEHANING——~ ~EERFAEN-—~——EXEGEAFIANS+————PRBHEBITENG
EENFRADIEFORY—-—-REGULATFEONSY  INEREAGENG--—FHE--"HOFORBOAT
FBENTICIEATEON -NUMBER-FEE-FO-4$21 AMENSENG SccFion SEEIXONT
23-2-562 ANB--23-2=5%2 SY AUTHORIZING FISH AND GAME HARDENS
LSTAIE _CONSERYATION DEFICERS) THE POWER FOR _ENFORCING _PUBLIC
BUISANGE AND DQISORDERLY LCONDUCT 1 AWS AS THEY _APPLY TO THE
OQBERAXICN OF MOYORROATS: AMENDING SELTION 87-1-2Q6» MCA; AND
FROVIDING A-BELA¥ED AN EFFECTIVE DATE."

BF IT SHACTED BY THE LEGISLATURE OF THE STATFE OF MONTANA:
(Refer to Third Reading Bill)
Strike everything after the enacting clause and insert:
Szetion la  Section B7-1-506¢ HCAy is amended to read:

"RT-1-506+ Enforcement powers of wardens. A warden

3

s
{1} serve a subpoe=na issued by a court for the trial
of a4 violator of the fish and game laws;

(2) searchy without a warrants any tent not used as a4
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residences any boaty vehicles boxe Tockers baskety creely
crates game bags or package or their contents upon probable
cause *ta believe that any fish and qame law or department
rule for the protections conservatiaony or propagation of
gamey Fishe birdsy or fur—hearing animals has been violated;

{3) searchsy with a search warranty any dwelling house
er other building;

(%) seize game, fish, game birdsy and fur-bearing
animals and any parts of them taken or possessed in
violation of the law or the (u}es of the departments

(5) seize and holds subject to law or the orders of
the departmenty devices which have been used to untawfully
take yames fishe bBirdsy or fur-bearing animals;

{6) arrests in accordance with Title 46y chapter 6y a
viclator of a fish and game 1aw or rule of the department,
viclztion of which is a misdemeanors;

{1} __eafocce the_disorderly conduct apd public nuisance
laws_(4%2-B-10) and 45-8-111)_as_they apply to the operation
of mptorboats on all wakers of fhe siatei

+¥3(8) exercise the other powers of peace officers in
the apforcement of the fish and game lawss the rules cf the
denartments and judgments obtained for violation of those
Taws or rules.”

IHERE_IS_A-MEW MCA SECTION THAT READS:

Sz2ction 2, Presumption of nuisance and disorderly

-2- HEB 68
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conducte For the purposes of this parts the operation of a
motorboat that emits noise in excess of 86 dbA when measured
at a distance of 50 feet is presumed to be a public nuisance
and constitute disorderly conducts except when otherwise
Tawfully operated under a motorboat racing permit issued by
a political subdivision of the state.

Section 3. Effective datee. This act iIs effective Moy
1y 1983.

-End-

-3- HB 68
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STATEMENT OF INTENT
HOUSE RILL 68

House Natural Resources Committee

A-statement-nf-intent-is-required-for-thts—bit+t-becansre
te~detegates—-rul emaiing-avthority—-to-the-Beparement—of-Fishy
¥itd3+-fer—and-Parks—eo-adept-rules—-prescribings

t+i-—the-mamer-of-certifreation——-by-—monufacturers—of
antooord-—metors-snd-other—sarvne-engtrhaes—poanufactured-after
dendary—ty-1942y -as—having-been—tested-and-found-—to——conply
nith—the-norse-teved-timre—in—aection—i3

f2}--the-~--terting-—procedurea—employed——to-—determine
cemdtiance-on-a-vatdntary-besis-by-owners-of-entboard-moteors
and-other-marine-——engines——manafactured-——before—~danuary-—ivr
+9g24

fa-—-preser+bed~—in-—section——é-of-the-bitty-the-testing
procedures—enployed-to—deternine-outhoard-and-uarime—-engine
nRorse-—MmuSt—comply-with-the-exterior—sound—tevel-measurement
srocedure-for-pleasure-motorboots-recommended-by—the-society
of-—avtenstive-—-eagiaters——in~——ita-—-recotinended-—practice
designatad--Shid3es—Fhe-department-shall-estabtish-a-preogrem
thrapvhoot-the-sState-whereby-hosters—-can-—votunt sriiy——nave
their-motorbosts-checked-for-comptiance—with—tne-norse—teved
+rmie-rn—%ectvon-ix

t3y~~the-—quidetines—-far--the-——issuanee—-of-permits-by
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1oead-public-entities-eneepting-certain-motorboae——sperators
fromn-—canplianes—yith-the-norse-tevel-restrictions—contained
+A-sectiona-i-bhrodgh—-5t-the-Bepartmentis——quidetines—shadd
snty--pertain-to—permit-opplictetion-procedaresy-permit-feesy
ané~duration-of-peenit-veliditys-and
193-~the-preeedures—euployed-to-—determine-—whether—ar
fot-a-motorbeat-ra-technologicatiy-casable-—of-complying—with
the-norse-feved-Fimiea-eseablished-in-yection—tv»
As-—preseribed-—Fn——section--4y—-the-—Bepartment—sahatl
eatabi sh-a-manner-of-certrfrecation—ef-motorbsats--that——ore
determined-to-be-teehnotogicatH y—incapable—of-conplying—with

seckion-1ir

REFERENCE BILL: Includes Free Joint
Conference Committee Report
Dated_Y-r¥.43
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HOUSE BILL NO. 68

INTRODUCEDR BY HARPER

A 3ILL. FDR AN ACT ENTITLEDT AN ACT LIMITING NOISE
EMISSTONS FROM MGTORBOATS g—PROVEDING-MAKIMIM-NOFSE-LEVEES T
REQUIRING-TESFING—AND—EERTIFECATEON-OF -QUTBBARD——MOFBRS-—AND
MARENE~—ENGENE S+ —PROHEBITING——REMOYAL--OF -NOISE-SUPPRESSION
BEVEEES p———ALEOHENG — - ——EERTAIN- ——ENEEPTEONS ¢~~~ PROMEBEFENG
EENFRAGFEFARY ~~—~REGHEAFEENST  INCREAGINA-—-FHE---MOFORPOAT
IDENEEEIEATEON-NUNBER—EEE~FH-5P2 AMENBING SEEFFON SECTIONS
23-2-582 ANB--33-B-5}i QY AUTHORIZING EISH ANQ GAME MARDENS
(STATE_CONSERVATION QFFICERS) THE POWER EOR ENFORGING PUBLIC
NULSANCE _AND DISORDERLY CONOQULT LAWS AS THEY _APPLY Y3 _THE
0P£3ATION OF MOTORAOATS: AMENDING SECTION B87-1-506+ MCA; AND
PROVIDING A-DEEAYED AN EFFECTIVE DATE.®

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
{(Refer to Third Reading Bill)

Strike everything after the enacting clause and insert:
Section le Section 87-1-506s MCAy is amended to read:
"31-1-506. Enforcement powers of wardenss A warden

mayz
{1) serve a subpoend fssued by a court for the trial
of a violator of the Fish and game laws;

{2) searchs without a warrante any tent not used as a
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residences any boaty wvehicles boxs lockery baskety creely
crates game bags or package or their contents upon probable
cause to believe that any fish and yame law or department
rule for the protections conservations or propagation of
gamey fishe birdss or fur-bearing animals has been violated;

{3) searchy with a search warrants any dwelling house
or other building;

(4) seize gamey fishs game birds, and fur-bearing
aninals and any parts of them taken or possessed in
violation of the law or the rules of the department;

{3) seize and holdy subject to law or the orders of
the departments devices which have been used to unlowfully
takz games fishy birdss or fur-~bearing animals;

[6) arresty in accordance with Title 46, chapter 6y a
viclator of a fish and game law or rule of the departments
violgtion of which is a misdemeanor;

{I)__enforcs the diserderly condugt apd pyblic nuisance
laws _{45-3-101 _and 45=8-1111_as_they_apply to the  _cperztiqn
of moterboats on o}l waters of the states

t#4418) exercise the other powers of psace officers in
the enforcement of the Fish and yame lawsy the rules of the
departinenty and judgments obtained for viclation of those
1aws Or vrules.®

IAERE I3 A_NEW MCA SECTION THAT READS:

Section 2. Presumption of nuisance and disorderly

-2~ HB 68
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condutte For the purpeses. of this. party tha operation: ofi a
motorboat that emits noisa. in. excess: of B dbAi when. measured.
at: a- distance: aft 50 feet: is. presumad: to. e a: publile nuisarce
and. constitutes. disonderly: conducty. oxcept when, otharwise
lawfuld y: operatad: under. & sotorboat: nacing persit issued by
a- poditical subdivision: of the: states

Saction: 3'& Effective- datas. THis. act: is effectise. May:
I 1958,

~Endgr

b HE. 68



