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_HOUSE  priL no. 67

INTRODUCED By _ HARPER

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITIEE

A BILL FOR AN ACT ENTITLED: ™“AN ACT TO PROVIDE FOR DIRECT
REPEAL OFf ADMINISTRATIVE RULES BY BILL: TO PROVIDE FOR
LEGISLATIVE DIRECTION BY 'BItL OR LEGISLATIVE REQUEST OR
ADVICE BY JOINT RESOLUTION OF AGENCY ADOPTIONs AMENDMENTy DR
REPEAL OF ACMINISTRATIVE RULES AND TG REQUIRE COMPLIANCE
WITH THAT DIRECTION WHEN ADOPTED IN BILL FORM; AMENDING

SECTION 2«-4~412y MCA."

WHEREASy section 2-4~412s MCAy provides for the direct
repeal of adminlstrative rules by jeint resolution of the
Legislature and requires changes to be made in rules or new
rules to be adopted in accordance with joint resolutions of
the Legislature; and

WHEREASy on March 18y 1982y District Judge Gordon
Bennett ruled in the case of JThe. Mopntana _ JTaxpayers?®
Association ve Thc Departmeot of Revenuer Lewis and Clark
County Civil No. 471264 that the Legislature's authority to
mandate a change in adsinistrative rules by joint resolution
is unconstitutionales as a viclation of the doctrine of
separation of powers; and

WHEREASy the iegislature considers it desirable to
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advise agencies by joint resclution that rules be adopted,
amendeds or repealed and expects its directions to agencies
to have the force of law when adopted in the form of a bill.

THEREFOREy it is the intent of the Lagislature to
provide for the direct repeal of administrative rules by
bil11; to provide for legislative requests or advice for the
adoptions amendments or repeal of administrative rules by
Jjoint resolutian; to provide for legislative direction for
the adoptiony smendmenty or repeal of administrative cules
by bill; and to require agency compliance with that

direction when adopted in bil} forme

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section 1. Section 2-4-412s MCAs is amended to read:
mZ-4-412, Legislative review of rules — effect of

failura to objecte (1) TYhe legislature mays by FJeint

resotutvon bille repeal any rule in ARM. If a rule is
repealedy the legistature shall in the jotnt-resotation bill
state its objections te the repealed rules If an agency
adopts a3 new rule to replace the repealed ruley the agency
shall adopt the new rule in accordance with the objections
stated Dy the legislature in the joint-resctution bill. If
the legislature does not repeal a rule filed with it before

the adjournment of that regular sessions the rule remains

valid. INTRODUCED BILL
HB 7
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{2) The legislature may alsoy by joint resolutiony

request _gr. advise or by bill direct e-change—to—-be-ttade—in
the adoprions awendeents or repeal of any rule #n—aARM-—or
direect——the—eadoption——of-an—additienat-rote. 1f a change in
any rule or the adoption of an additional rule is adviseds
regquesteds or directed to be mades the legislature shall in
the joint resolution gr Rill state the mature of the change
or the additional vule to be made and its reasons therefor.
The agency shalls in the manner provided in the Montana
Administrative Procedure Acty adopt 2 new rule in accordance
with the leqgislative direction in a bille

{3) Rules mede—by-—ogencies and changes In rules
Hreected——by-—the——--}egisduture pade by agencies under
subsection (2) of this section shall conform and be pursuant
to statutory authority.

(4} Failure of the legislature or the administrative
code committes to object in any mawmer to tThe adoptions
amendmenty of repeal of a rule is inadmissible in the courts
of this state to prove the validity of any rule.™

—End-
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HOUSE BILL NO. 67 13 WHEREASy the Legislature considers it desirable to
INTRODUCED BY HARPER 2 advise agencies by joint resolution that rules be adopteds
8Y REQUESYT OF THE ADNINISTRATIVE CODE COMMITVTEE 3 amendeds or repealed and expects its directions to agencies
& to have the force of Vaw when adopted in the form of a bille
A BILL FGR AN ACT ENTITLED: AN ACT TO PROYIDE FOR DIRECT 5 THEREFOREy it is the intent of the Legislature to
REPEAL OF ADMINISTRATIVE RULES BY BILL; TO PROVIDE FOR & provide for the direct repeal of administrative rules by
LEGISLATIVE CIRECTION BY BILL OR LEGISLATIVE REQUEST OR T bill; to provide for legislative requests or advice for the
ADVICE BY JOINT RESOLUTION OF AGENCY ADOPTIONs AMENDMENTs OR B adoptions amendments or repeal of administrative rules by
REPEAL OF ADMINISTRATIVE RULES ANC TO REQUIRE COMPLIANCE 9 joint resolution; to provide for legislative direction for
WITH THAT DIRECTION WHEN ADOPTED IN BILL FORM; AMENDING 10 the adoption: amendmenty or repeal of administrative rules
SECTION 2-4-412y MCAZ AND PROYIDING AN _IMMEDIALE EFEECTIVE 11 by bil1l; and to require agency compliance with that
RATE." ) 12 direction when adopted in bill form.
13

WHEREAS, section 2-4-412y MCAs provides for the direct 14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
repeal of administrative +sules by joint resolution of the 15 Section 1. Section 2-4-412y MCAs is amended to read:
Legislature and regquires changes to be made in rules or new 16 n2~4-412. Legislative review of rules -- effect aof
rules to be adopted in accordance wWith joint resolutions of 17 failure to objecte (1} The 1legislature mayy, by Foint
the Legislature; and 18 resatueion Djilly repeal any rule in ARMe If a vrule is
WHEREASy on March 18+ 1982 District Judge Gordon 19 repeasledy the legislature shall in the joint—reselution hill
gennett ruled in the case of JIhe _Mootana _Jaxpayers® 20 state its objections to the repealed rule. If an agency
Association y. Ihe Department of Bevenues Lewis and Clark 21 adopts a2 new rule to replace the repealed ruleyr the agency
County L(ivil No. 471264 that the Legisltature*s authority to 22 shatl adopt the new rule in accordance with the objections
mandate a change in administrative rules by joint resolution 23 stated by the legislature in the jeimt-resotution Rill. If
is unconstitutionaly as a violation of <the doctrine of 24 the Jlegislature does not repeal a rule filed with it before
separation of powers; and 25 the adjournment of that regular sessiony the rule remains
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{2) The 1legislature may alsovr by joint resolutiony
request of _advise or_hy bill direct s—change-to-be——made——+n
the__adoptions _amendments _of repeal of any rule in-aARM—or
direct-the-adopt ron-of —an—additronat-rute. If a change in
any rule or the adoption of an additional rule is adviseds
cequesteds or directed to be madey the legislature shall in
the joint resolution or_hil]l state the nature of the change
or the additional rule to be made and its reasons therefore.
The agency shally in the wmanner provided in the Montana
Administrative Procedure Act, adopt a3 new rule in accordance
with the legistative directlon in g.bill.

{3) Rules made--by--asgenet+ea and changes in rules
direeted-—-by--the—-tegistature pade by __agencies under
subsection {2} of this section shall conform and be pursuant
to statutory authority.

{4) Failure of the legislature or the administrative
code committee to object in any manner to the adoptiony
amendments or repeal of a rule is inadmissible in the courts
of this state to prove the validity of any rule.™

NEW SECTIONs SECIION 2. EFFECTIVE DAIE.. THIS ACI LS
EFFELTYIVE ON PASSAGE AND APPROVAL

-End-
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HOUSE BILL ND. 67
INTRODUCED BY HARPER

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: <“AN ACT TO PROVIDE FOR DIRECT
REPEAL OF ADMINISTRATYIVE RULES BY BILL; TO PRUVIDE FOR
LEGISLATIVE DIRECTION BY BILL OR LEGISLAFIVE REQUEST OR
ADVECE BY JOINT RESOLUTION OF AGENCY ADOPTIONs AMENDMENT,s OR
REPEAL OF ADMINISTRATIVE RULES AND TO REQUIRE COMPLIANCE
WITH THAT DIRECTION WHEN ADOPTED IN BILL FORM; AMENDING

SECTION 2-4-4129 MCA; AND PROYIDANG AN INMEQIALIE EEFECIIVE

RAIE."

WHEREASy section 2-4-412y NCA: provides for the direct
repeal of administrative rules by joint resolution of the
Legislature and requires changes to be made in rules or new
rules to be adopted in accordance with joint resolutions of
the Legislature; and

WHEREASs on March 18, 1982+ District Judge Gordon
sennett ruled in the case of JIhe Montapa Taxpayecrs®
ASSOCjation Ye The Dapactment of Revenue, Lewis and Clark
county Civil No. 47126y that the Legislaturets authority to
mandate a change in administrative rules by joint resolution
is ynconstitutionaly as a viclation of the doctrine ofF

separation of powers; and
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WHEREASy the Legislature considers it desirable to
advise agencies by joint resolution that rules be adopteds
amendedy or repealed and expects its directions to agencies
to have the force of law when adopted in the form of a bill.

THEREFORE, it s the intent of the Legislature to
provide foar the direct rapeal of adwinistrative rules by
bi11; to provide for legislative requests or advice for the
adoption, amendmenty oOf repeal of administrative rules by
joint resolution; to provide for legislative direction for
the adoptiony amendwments or repeal of administrative rules
by bill; and to require agency compliance with that

direction when adopted in bill forme.

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 2-4-412y MCAs is amended to read:
n2+4-412. Legislative review of rules -- aeffect of
failure to objects (1} The legislature mayy by Joine
ressidtian hjille repeal any rule in ARM« If a rule is
repealeds the legislature shall in the feint-resclutven hill
state its objections to the repealed rule. If an agency
adopts a new rule to replace the repealed ruley the agency
shall adopt the new rule in accordance with the objections
stated by the legislature in the joint—resetution bhill. IFf
the legislature does not repeal a rule filed with it pefore

the adjournment of that regular sessions the rule remains

THIRD READING
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(2) The legislature way alsos by joint resolutiony
request _or adviss or by bill direct s~ehange-to-be--made-——in
the _adoptionas _asendsente or repeal qf any rule #n-ARM-or
direct—the-adaption-of -an-additvional-rute. If a change in
any rule or the adoption of an additional rule is adviseds
requesteds 9 directed to be madey the lagislatwe shall in
the Joint resolution of _hill state the nature of the change
or the additional rule to be made and its reasons therefor.
The agency shalls in the manner provided in the Montana
Administrative Procedure Acty adopt 2 new rule in accordance
with the legislative direction in a bill.

(3} Rules made——by——agencies and changes in rules
directnd-~by—the—legistorure pade. by  agencies under
subsection {2) of this section shall confora and be pursuant
to statutory authoritye.

{%) Failure of the Tegislature or the administrative
code committee to object in any manner to tha adoptione
amendments or repeal of a rule is inadmissible in the courts
of this state to prove the validity of any rule.”

NEW SECTIOMe  SECTION 2. EFFELTIVE OATE,  THIS ACT IS
EEEECYIVE DN PASSAGE AND APPRUNAL.

—End~-
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HOUSE BILL NOe 67
INTRODUCED BY HARPER

BY REQUEST OF THE ADMINISTRATIVE CGDE COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACY TO PROVIDE FOR DIRECT
REPEAL OF ADMINISTRATIVE RULES BY BIiLL; TO PROVIDE FOR
LEGISLATIVE DIRECTION BY BILL OR LEGISLATIVE REQUEST GR
AOVICE BY JOINT RESOLUTION OF AGENCY ADOPTIONy AMENOMENT, R
REPEAL OF ADMINISTRATIVE RULES AND TO REQUIRE COMPLIANCE
WITH TAAT DIRECTION WHEN ADOPTED 1IN BILL FORM;  AMENDING
SECTIAN 2-4-412, MCAL_ANG_PROMIDING AN _IMBERIAYE EEEECIIVE
QATE."

WHAEREASy section 2-4-41l2y MCAy provides for the direct
repeal of administrative rules by joint resolution of the
Legistature and requires changas to be made in rules or new
rules to be adopted in accordance with joint resolutions of
the Lejistature; and

d*EﬁEAS. on #March 18, 1982y District Judge Gorden
Bennett ruled in the case of Ibe MHoptapna. JTaxpayers®
Association. xs IDe _DOepartipent of Bevepue» Lewis and Clark
County Civit Nos. 47126+ that the Legislature®s authority to
mandate a change in administrative rules by joint resolution
is unconstitutionaty as a violation of the doctrine aof

separation of powers;i and
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ANEREASy the Legislature considers it desirable to
advise agencies by joint resolution that rules be adopted,s
amendedy or rzpealed and expects its directions to agencies
to have the force of Taw when adopted in the form of a bille

THEREFOREy it Is the intent of the Legislature to
provide for the direct repeal of administrative rules by
bill; to provide for legislative requests or advice for the
adoptione amendments or repeal of administrative rules by
joint resolution; to provide for legislative direction for
the adoptions amendment, or repeal aof administrative rules
by bill; and to require agqency compliance with that

direction when adopted In bi71 forme

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l.  Section 2-4-412+ HCAy is amended to read:
"2~4~412. Legislative review of rules -— effect of

faiture to objecte (1} The 1legislature mays by Fotnt

resotatvon bille repeal any rule in ARMe If a rule is
repealedy the lTegislature shall in the jeine-resotution hill
state 1its objections to the repealed rule. If an agency
adopts a new rule to replace the repealed ruley the agency
shall adept the new rule in accordance with the objections
statad by the legislature in the fo¥at-resedution Lill. If
the 1legislature does not repeal a rule filed with it before

the adjournment of that regular sessions the rule remains

2= HB &7
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(2) The JYegislature may alsoy by joint resclutiony
request_or_advise or by bill direct a-ehange-to-pe——made——in
tha-_adeptions _apaodmenis _or_._repgal of any rule ¢n-aRM-or
direct-the-sdoption-of-pn-add+tionat-rate. [f a change in
any rule or the adoption of an additional rule is adviseds
requesteda_pr directed to be madey the legislature shall in
the joint resolution gf_hil)l state the nature of the change
or the additional rule to be wmade and its reasons therefor.
The agency shally in the manner provided in the Montana
Administrative Procedure Acts adopt a new rule in accordance
with the Yegisiative direction lo.a .bill.

{3) Rules made——by--sgeneiéea and changes in rules
directed--by-—the-—-tegistature qade. . by_ . _ageccles under
subsection (2Z) of this section shall conform and be pursuant
to statutory authority.

(%) Failure of the legislature or the administrative
code committee to object in any manner to the adoptions
amendmenty or repeal of a rule s inadmissible in the courts
of this state to prove the validity of any rule.™

NEM_SECTiONa SECYIIOQN 2. EFFRLIINE. DATEs _THIS ALI_ 15
EEEECIIYE OB _PASSAGE AND APPROYALS

=End~
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