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Introduced and referred 
to Committee on State 
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Committee recommerid bill 
do pass as amended. 
Report adopted. 

Dill printed and placed 
on mel!lbers' deaks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third readinq, passed. 
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Introduced and :referred 
to Committee on State 
Administration. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred 
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Third reading, concurred 
1n. Ayes, 46J Noes, 1. 

Returned to Bouse. 



M.uch 14, 1983 

-2-

Sent t.o enrolling. 

Reported correctly 
enrolled. 



48th Legislature LC 0321/Dl 

1 

z 
3 

... 
'S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 67 

INTRODUCED BY --~HARP~~E==R--------------------------------------
BY REQUEST OF THE AOKlNISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR DIRECT 

REPEAL OF ADMINISTRATIVE RULES BY BILL; TO PROVIDE FOR 

LEGISLATIVE DIRECTION BY BILL OR LEGISLATIVE REQUEST OR 

ADVICE BY JOINT RESOLUTION OF AGENCY ADOPTION, AMENDMENT, OR 

REPEAL OF AOKINISTRATIVE RULES AND TO REQUIRE COMPLIANCE 

WITH THAT DIRECTION WHEN ADOPTED IN BILL FORK; AMENDING 

SECTION 2-4-412, MCAo" 

WHEREAS, section 2-~412t MCAt provides for the direct 

repeal of ad•inlstratlve· rules by joint resolution of the 

Legislature and requires changes to be .ade in rules or new 

rules to be adopted in accordance with joint resolutions of 

th& Legislature; and 

WHEREAS, on Ma,.ch 18w 1982, Di str i c:t Judge bardon 

Bennett ruled in the case of The Montana Taxpayer$• 

As5ocjatjon y. Thg Dgpartment of Reyeoye, Lewis and Cla~k 

County Civil No. ~7126t that the legislature•s authority to 

mandate a change in ad•lnistrative ~ules by joint resolution 

is unconstitutional, as a violation of the doctrine of 

separation of powers• and 

WHEREAS, the Legislature considers it desirable to 
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LC 0321/01 

adYi se agenc-i·es by joint resolution t.hat rules be adopted, 

amended, or repealed and eKpects its directions to agencies 

to have the force of lav when adopted in the for• of a bill. 

THEREFORE• it Is the Intent of the Legislature to 

provide for the direct repeal of aO.inistrative rules by 

bill; to provide for legislative requests or advice for the 

adoption, a.end•entt or repeal of administrative rules by 

joint resolu~ion; to provide for legislative direction for 

the adoption, a•end•ent, or repeal of ad•inistrative rules 

by bill; and ~o require agency coapliance with that 

direction when- adopted in bill for•• 

BE 11 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-~-412t MCA, is amended to read: 

•z-4-~12. Legisla~ive review of rules effect of 

failure to object. (l) The legislature may, by je~~ 

~e~+~eft b111• repeal any rule in ARM. If a rule is 

repealed, the legislature shall in the jo+~-~~Oft bill 

state its objections to the repealed rule. If an agency 

adopts a new rule to replace the repealed rule, the agency 

shall adopt the new rule in acco~dance with the objections 

stated by the legislature in the je+~~~~n bill· If 

the legislature does not repeal a rule filed Nith it before 

the adjou~n.ent of that regular session• ~he rule remains 

valid. 

-2-
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Ll 0321/01 

1 (2) The legisla~ure may also. by joint resolution~ 

2 cequest__gr ady j u or by bi 11 direct e-etutftoge-'1!$-&e-!Htde--+n 

3 the adoptjona a•eodaent• or repeal of any rule +n--AftM--o~ 

It d+ree~-t:he-e~+on--of"-Btt-ttd~etta+~tt+e. If a change in 

5 any rule or the adoption of an additional rule is adyiiftd• 

6 reqge$ted. or directed to be made• the legislature shall in 

7 the joint resolution gr bjJJ state the nature of the change 

6 or the additional rule to be made and its reasons therefor. 

9 The agency shall, in the .anner provided in the Montana 

10 Ad•inistratiYe Procedure Act9 adopt a new rule in accordance 

11 with the legislative- direction in a bill. 

12 (3) Rules mede--by--ogene+es and changes In rules 

13 ~~d---87---~---legisl~~re l@dc by agencjes under 

l.lt subsection (2) of t:his sect-Jon shall confor• and be pursuant 

15 to statutory authoTity. 

16 (4) Failure of the legJs1ature or the ad•inistrative 

17 code co-.ittee to object In any •anner to the adoption, 

18 amend.ant, or repeal of a rule is inad•issible in the courts 

19 of this state to prove the validity of any rule.• 

-End-
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HOUSE BILL NO. 67 

Approved by Committee 
on State Administration 

INTRODUCED BY HARPER 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR DIRECT 

REPEAL OF ADMINISTRATIVE RULES BY BILL; TO PROVIDE FOR 

LEGISLATIVE DIRECTION BT BILL OR LEGISLATIVE REQUEST OR 

ADVICE BY JOINT RESOLUTION OF AGENCY ADOPTION, AMENDMENT, OR 

REPEAL OF ADMINISTRATIVE RULES AND TO REQUIRE COMPLIANCE 

WITH THAT DIRECTION WHEN ADOPTED IN BILL FORM; AMENDING 

SECTION 2-4-412, MCAL_~P PRQVI~~_l~EQlAif EFFECTivE 

llAIE·· 

WHEREAS, section 2-4-412~ M,A, provides for the direct 

repeal of ad•inlstrative rules by joint resolution of the 

legislature and requires changes to Oe made in rules or new 

rule$ to be adopted in accordance with joint resolutions of 

the Legislaturei and 

WHEREAS, on March 18t 1982, District Judge Gordon 

Dennet.t ru 1 e d in the case of IbL._f!QO:tma-l.aJula.¥~ 

A~~!l!;..iill..i.WLlt.a-lbL.Il~iitlmiU!LIIL-&U~ih Lewis and C 1 ark 

county Civil No. ~7126, that the legisldture•s authority to 

mandate a change in administrative rules by joint resolution 

is unconstitutional, as a violation of the doctrine of 

separation of powers; and 
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HB 0067/02 

WHEREAS, the Legislature considers it desirable to 

advise agencies by joint resolution that rules be adopted• 

amended. or repealed and expects its directions to agencies 

to have the force of laN when adopted in the for• of a bill. 

THEREFORE, it is the intent of the Legislature to 

provide for the direct repeal of ad•lnistrative rule& by 

bill; to provide for legislative requests or advice for the 

adoption. amendment, or repeal of administrative rules by 

joint resolution; to provide for legislative direction for 

the adoption. daendMent 9 or repeal of ad•inistrative rules 

by bill; and to require agency compliance with 

direction when adopted in bill for•• 

that 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-4-412, HCA, is amended to read: 

"2-4-412. Legislative revieN of rules effect of 

failure to object. (lt The legislature May, by jo+n~ 

pes&~~~?on bLll• repeal any rule in AR"• If a rule is 

repealed, the legislature shall in the jo~ft~-~e~eJ~~on bill 

state its objections to the repealed rule. If an agency 

aMopts a new rule to replace the repealed ruley the agency 

shall adopt the new rule in accordance with the objections 

stated by the legislature in the jofft~-re~otttt-To" .tLil..l• If 

the legislature does not repeal a rule filed with it before 

the adjournment of that regular session, the rule remains 

S E C 0 N D READING 
-2- HB 67 



HB 001>7{02 

valid. 

2 (2) The legislature may al$oy by joint resolutton~ 

3 L~~ or adyiJC-G£-b~lll direct e-ehan~-~o-be--•ede--+n 

4 1be--adnption1 amendment• or Lepeal of any rule +n-ARM-e~ 

5 d+~ee~-the-edoptTen-of-aft-adS+~~one+-ra+e. If a change in 

6 any rule or the adoption of an additional rul.e is adyisedt 

1 £~~~directed to be •adet the legislature shall in 

8 the joint resolution ~_bill state the nature of the change 

9 or the additional rule to be made and its reasons the~efor. 

10 The aqency shall, in the manner provided in the Montana 

11 Ad•inistrative Procedure Act, adopt a new rule in accordance 

12 with the legislative direction in a bjll. 

13 

14 

(l) Rules Me~e--hy--e~efte+es and changes in rules 

d+*ee•ee--&y--~e--~e~•s~ee~re aade b¥ agg~ under 

15 subsection (2) of this section shall confor• and be pursuant 

16 to statutory authority. 

17 (4) Failure of the legislature or the administrative 

18 code coM•ittee to object in any •anner to the adoption, 

19 amendMent, or repeal of a rule is inadmissible in the courts 

20 of this state to prove the validity of any rule.• 

21 NEW SECTION~llUH-l• EFFECTIVE QAJE. THIS ACT IS 

22 ~kiiY~AS~GE AND APPRQYAL 0 

-End-
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Approved by Committee 
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on State Administration 

HOUSE Blll NO• 67 
As II ,~,J..tf 

INTRODUCED BY HARPER 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR DIRECT 

REPEAL Of ADMINISTRATIVE RULES BY BILL; TO PROVIDE FOR 

LEGISLATIVE DIRECTION BY BILL OR LEGISLATIVE REQUEST OR 

ADVICE BY JOINT RESOLUTION OF AGENCY ADOPTION• AMENDMENT, OR 

REPEAL OF ADMINISTRATIVE RULES AND TO REQUIRE COMPLIANCE 

WITH THAT DIRECTION WHEN ADOPTED IN BILL FORM; AMENDING 

SECTION 2-~-~12t MCA&_68D PROVIDING AN I8MEDIAIE EfFECTIVE 

QAU.• 

WHEREAS, section 2-~-~12, MCAt provide& for the direct 

repeal of ad•inistrative rules by joint resolution of the 

Legislature and requires changes to be •ade in rules or new 

rules to be adopted in accordance with joint resolutions of 

the Legislature; and 

WHEREAS, on March 18t 1982t District Judge Gordon 

sennett ruled in the case of The Montana Iaxpax~ 

M~ti.At.i.AD..:u.-IbiLJlenartMnt; gf RtlX.e.D.UJlt lewis and t 1 ark 

county C.ivil No. ltllZ6 .. that the Legislatur-e•s authority "to 

mandate a change in ad•inistrative rules by joint resolution 

is unconstitutional. as a violation Of the doctrine of 

separation of powers; and 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

2~ 

HB 0067/02 

WHEREAS, the Legislature considers It desirable to 

advise agencies by joint resolution that rules be adopted, 

aMended, or repealed and expects it$ directions to agencies 

to have the force of law when adopted in the for• of a bill. 

THEREFORE, it Is the intent of the Legislature to 

provide for the direct repeal of ~inistratlve rules by 

bill; to provide for legislative requests or advice for the 

adoption, a.and .. nt9 or repeal of ad•inistrative rules by 

joint resolution; to provide for legislative dlrection for 

the adoption, a.end•ent. or repeal of adainistrative rules 

by bill; and to require agency co.pliance with 

direction when adopted In bill fora. 

th;ot 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONIANA: 

Section 1. Section 2-4-~12• MCAt is a .. nded to read: 

•z-~-~1z. Legislative review of rules effect of 

failure to object. (1) The legislature •ay, by jo+ftt 

rese~~+eft blll• repeal any rule in ARM. If a rule is 

repealed, the legislature shall In the io+nt-reso+Mt+en A11l 

state 1ts objections to the repealed rule. If an agency 

adopts a new rule to replace the repealed rule, the agency 

shall adopt the new rule in accordance with the objections 

stated by the legislature in the jo+ft--~e•e+~~+on blll• If 

~he legislature does not repeal a rule filed with it before 

the adjourn.ent of that re9ular session, the rule remains 

T H I R D READI!IG 
-z- HB 67 



HB 0067/02 

1 valid. 

2 (ZI The legislature ••Y also• by joint resolutionT 

3 .a:equest gr adyisa pr h'J bi J 1 direct e.-efteft•--o-tle--•ede--+rt 

~ lb&_ adoption. .aeod .. nt• or repeal pt any rule +n-AR~-or 

5 d+,...ei!---edopt:Ttm-.,.-er.-e<leH'""e'l--rtr+e. If a change in 

6 any rule or t.he adoption of an additional rul_e is adyiswd, 

T requested, or di rect:ed to be -.adew the legi a 1-atwe sha-11 in 

a the joint resolution o[ bjll state the nature of the change 

9 or the addit:ional rule to be •ade and its reasons therefor. 

10 The agency shall, in the •anner provided in the Montana 

11 Ad•inistrative Proce.dure Actt adopt a new rule in accordance 

12 "ith the legislative direction In a IJ!Ilo 

13 (31 Rules -e--l>y--egetle+.. and changes in rules 

1~ e+re.eH4--..,_i!h __ "",._.....,_.,. vcle by ft880C jes under 

15 subsection (21 of this 5eetlon shall confor• and be pursuant 

16 to statutory •utherlty. 

l7 (~I Failure of the legislature or the aolnistratlve 

18 code COMittee to object In any ........,r to the edoptiono 

19 a-ndMnt• or repeal of e rule Is ;n-lssible In the courts 

ZO of this state to prove the validity of any rule.• 

Zl NEM SECIIQN• $ECTIQN 2. EFFECTIVE QATE. THIS eCJ IS 

Z2 EFFECUV!i Q1! P6$UGE llf!ID &PPJOU& • 

-End-

-3- HB 67 
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HOUSE BILL NO, 67 

INTRODUCED BY HARPER 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR DIRECT 

REPEAL OF ADMINISTRATIVE RULES BY BILL; TO PROVIDE FOR 

LEGISLHIVE DIRECTIO!~ BY BILL OR LEGISLATIVE REQUEST OR 

ADVICE P1 JOINT RESOLUTION OF AGENCY ADOPTION, AMCNDMENT, OR 

REPEAL OF ADMINISTRATIVE RULES &NO TO REQUIRE COMPLIANCE 

WITH TdAT DIRECTIOI'o WHEN ADOPTED IN BILL FORM; AMENDING 

Sf CT IJ.~ 2-4-412, I'ICA.i.....61ifJ_f8lll(llllfiG_AII_ll!lifiUAl.f...f:ll~l.U.E 

llA.If·. 

WrlER'=ASt section 2-4-412, MtA, provides for the direct 

repeat of adRinistrative rules by joint resolution of the 

Legisl~ture and requires chan.gas to be .11ade in rules or new 

rules to be adopted in accordance with joint resolutions of 

the Le;tslature; and 

·HEREASt on 

Bennett ruled 

Harch l8t 1982, District Judge Gordon 

in the case of lbe:--':lw::U:.aoa_I.a.~~ 

.6~~~~i~tiaa~a-Ine_u~~tmtn1-2f-~nu~. lewis and Clark 

County Civil ~o. 471Z6t that the Legislature's authority to 

m3ndate a change In administrative rules by joint resolution 

is unconstitutional, as a violation of the doctrine of 

separation of pow~rs; and 

1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0067/02 

~HE~EAS, the Legislature considers it desirable to 

advise agencies by joint resolution that rules be adopted, 

amended• or repealed and expects its directions to agencies 

to have the force of law when adopted in the form of a bill. 

THEREFORE, It Is the Intent of the Leqlslature to 

provide for the direct repeal of administrative rules by 

billi to provide for legislative requests or advice for the 

adoption, amendment, or repeal of administrative rules by 

joint resolution; to provide for legislative direction for 

the ~doption, amendment, or repeal of adMinistrative rules 

by bill; and to require agency compliance with that 

direction when adopted In bill form. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 2-4-412, "CA, is a~nded to read: 

"l-4-412• Legislative review of rules 

failure to object. (1) The legislature 

r~~o+utTon billt repeal any rulo in ARH. 

effect of 

may, by jotn~ 

If a rule is 

repealed, the legislature shall in the ;o+n~re~o+ut+o" bill 

state Its objections to the rep~aled rule. If an agency 

adopts a new rule to replace the repealed rule, the agency 

shall adopt the new rule in accordance with the objections 

statad by the legislature in the jo+~t-~e~e~at+en till• If 

the legislature does not repeal a rule filed with it b~fore 

the adjournment of th~t regular session. the rule remains 

-2- HB 67 
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1 valid· 

2 (Z) The legislature may also• by joint resolution• 

3 L&QU&11-0C-adxi~~C-b¥-hlll direct &-e"&"~e-,e-&e--mede--+n 

~ tba _ _agQ~--amuog~_g'-~1-af any rule tft-~RM-or 

5 d+~eet-the-edep~+eft-of-en-edd~~~a+-~~te. If a change in 

6 any rule or the adoption of an additional rule is a~se~ 

1 LeQUe~ted&-QL directed to be made, the legislature shall in 

8 the joint resolution g£_blll state the nature of the change 

9 or the additional rule to be Made and its reasons therefor. 

10 The agency shall, in the •anner provided in the Montana 

11 Ad•lnfstratlve Procedure Act, adopt a new rule In accordance 

12 with the legislative direction 10-a-blll• 

13 (3) Rules •e~e--hy--e9enePes and changes in rules 

1~ dtreeted--by--the--t.g+s~at~re ~8---b¥---~KA under 

15 subsection (lt of this sectton shall conform and be pursuant 

16 to statutory authority. 

17 (~) failure of the legislature or the administrative 

18 code c~mmfttee to object in any manner to the adoption• 

19 a11tend.11ent• or repeal of a rule Is Jnad•issible in the courts 

ZO of this state to prove the validity of an, rule.• 

21 liJ;II..llt.lllltl..._...sfl:Uil!L.U--E.E.Ell.Il:U-.J)blf.a_..I.t1U..All-J.!i 

22 J;fll!;lll!f-DM PASSA!OfJtjJLAef&D!W.& 

-End-
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