HOUSE BILL NO, 66
INTRODUCED BY FABREGA
BY REQUREST OF THE REVENUE OVERSIGHT COMMITTEE
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paas. Report adopted,
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HOUSE BILL NO. 66 _

INTRODUCED BY FABREGA

BY REQUEST OF THE REVENUE OVERSIGHT COMMITYEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REMOVE THE
REQUIREMENT THAT A TAXPAYER PAY THE COSTS OF AN OUT-OF-STATE
HOTOR FUELS AUDIT; AMENDING SECTIONS 15-70-208 AND

15=70+3249 MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 15-T0-208, MCAy is amended to read:
"15-70-208a Examination of recordss (1) The department

of revenue or its authorized representative is heréby

empower ad to examine the bookses papersy recordss and
equipment of any gasoline distributor or any person dealing

iny transportingy or storing gasoline as defined in this

part and to investigate the character of the disposition

which any person makes of such gasoline in order to

ascertain and determine whether all license taxes due
hereunder are being properly reported and paide If such
pooksy pap2rsey recordse and equipment are not maintained in
this state at the time of demands they must be furnished te
at_the direction of the department for review er—sach—dester
must—bear—the—reasonable—cost-of-—exemination—bpy-——an——agent

atthortfed——or——gwsignated——hy—--the-—department-at-the-place

-

~ > W

10
11
12
13
1%
15
16
17
18
19
20
21
2z
23
24

295

LC 0364701

wWher e—Sdeh—boois —or—recorda—are—keptv—Howevery—the——toxpayer
+5——Rot~~tablte-for—sueh-costa—for—a-perisd-enceeding—t-week
or—for—such-leonger—period-as—he—may—consent——to——in—uwriting
untess--the——resutt——of-such—exemination—+s—the—payment-of-a
tan-defiedeney gither in the offices of the department or at
the business location of the taxpayer.

{2) The recordss receiptss and inveices and any other
pertinant papers supporting sales of every distributor or
any person dealing ine transportings or storing gasoline
must be open and subject to inspection by the depariment or
any of its employees or assistants during business hours in
order to ascartain the amount of license tax due.*

Section 2« Section 15-70-324s MCAs is amended to read:

®15-70—-324« Examination of recordse {1) The department
shall enforce the provisiens of this part.

{2} The dupartment or its authorized representative is
hereby empowered to examine the bookss paperse recordse and
equipment of any special fuel dealer or special fuel user or
any person dealing ine transportings or storing special fuel
as defined in this part and to investigate the character of
the disposition which any person mekes of such special fuel
in order to ascertain and determine whether all excise taxes
due hereunder are being properly reported and paide If such
bookssy paperss recordse and equipment are not maintained in

this state at the time of demands they shall be furnished +eo
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at the direction of the department for review gither in  the
qffices of the depariment or at the business Jocation of the
taxpayer and shall bes _jif requested by the departments
accompanied by the special fuel gealer or special fuel user
or—such-—dester—or——uoser—thati-bear-the—regsonable—cort-of
axanination-by-amragent-—auvthorized—or-—designated-—-by——the
depoartment—et-—the——pioce——nhere—such-bosis—ar—recordr-are
kepty-provided-the—taxpayer—shati-not——be——tiapte——For—such
costa~~for-—a—-period——enteeding——i—week-or—for—sich—tenger
period-es—he—mey—tonsent—to—in-writing-untess—the-resunie~—of
avid-exoninatien—is—the—payment-of-o-tox-deficieney.

{3} For the purpose of enforcing the provisions of
this parts the fact that a special fuel dealer or a special
fuel wuser has placed or received special fuel into storage
or dispensing equipment designed to fuel aotor vehicles
shall be prima facle evidence that all of such special fuel
has been delivered by the special fuel dealer or special
fuel user into the fuel supply tanks of motor vehicles and
consumed in the propwlsion of motor vehicles upon the
highways as herein defined wunless the contrary shall be
established by satisfactory evidencea.

(%) The department shalls upon request from officials
to whom are entrusted the enforcement of the special fuel
tax Yaw of any other states, the District of Columbiay the

United States, its territories and possessionsy or the
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provinces of the pominion of Canaday forward to such
officials any information which it may have relative to the
receipty storages deliverys salep uses or other disposition
of special fuel by any special fuel dealer or speciai fuel
usery provided such other state or states furnish like
information to this state.”

-End=~



STATE OF MONTANA

046-8
REQUEST NO. 4 3

. FISCAL NOTE
’J Form BD-15
‘In compliance with a written request received _ January 6, .19 _83 _ | there is hereby submitted a Fiscal Note
ifer Hduse Bill 66 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAJ).

¢ Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
 of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 66 removes the requirement that a taxpayer pay the costs of an out-of-state
motor fuels audit.

ASSUMPTION:

1 1) The Department of Revenue estimates the costs of out-of-state travel for motor
: fuels audits to be $13,500 annually.

2) Funds for out-of-state motor fuel audit expense will be appropriated from the
highway earmarked account.

FISCAL IMPACT:

- FY84 FY85

Expenditures for Out-cof-State Audits
(Net of taxpayer reimbursements)

Under Current Law 0 0
Under Proposed Law 13,500 13,500
Estimated increase in expenditures

from the highway earmarked account 13,500 13,500

FISCAL NOTE1:EE/1

BUDGET DIRECTOR
; : Office of Budget and Program Planning
-’ -

Date: = ‘D“"g}
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Approved by Committee
on Taxation ’

HOUSE BILL NO. 66

INTROOUCED BY FABREGA

BY REQUEST OF THE REVENUE OVERSIGHT COMNITTEE

A BILL FOR AN ACT ENTITLED: AN ACT TO REMOVE THE
REQUIREMENT THAT A TAXPAYER PAY THE COSTS OF AN OUT~OF-STATE
MOTOR FUELS AUDIT; AMENDING SECTIONS 15-79-208 AND

15-T0-328s MLAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Section l. Section 15-T0~208y HLAy is amended to read:
®]15~-T0-208. Examination of records. (1) The department

of revenuwe or its authorized representative Is he;eby

empower ed to examine the booksy paperss recordsy and
equipment of any gasoline distributor or any person dealing
iny transportings or storing gasoline as defined in this
part and to investigate the character of the disposition
which any person makes of such gasoline in order to
ascertain and determine whether all license taxes due
hereunder are being properly reported and paide If such
bookses paperss recordss and equipment are not maintained in
this state at the time of demands they must be furnished to
at the direction gf the department for review er—such-denier
muat=-bear—the—reasonabie-cost—of-—examination——by-—on—-agent

autheorized-—or—gesignated-——by-—the-—departrent-at-the-place
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whar e-such—beoks-or—recerde-ora—keptv—Howeverv—the—~taxpayer
+a-—not—Hable—for-sueh-costa—fer—oa—pericsd—enceeding—i-woek
or—f or-sush—tonger—pericd-as-he-poy—-conasent—to——in——writing
untess——the—result——of-such-enamingt ion—it-the-payment-of-a
tan-defieieney gither in the officds of the departwent or gt
the busingss location of the Laxpayere

{2) The recordey receiptss: and invoices and any other
pertinent papers supporting sales of every distributor or
any person dealing ins transportings or storing gascline
must be open and subject to inspection by the department or
any of its employees or assistants during business hours in
order to ascertain the amount of license tax due.*

Section 2. Section 15-T0-324y MCAe i5s amanded to read:

#15-T0~-324. Exomination of recordse {1) The department
shall enforce the provisions of this part.

{2} The department or its authorized representative is
hereby empowesed to examine the bookss paperse recordss and
equipment of any special fuel dealer or special fuel user or
any person dealing ine transportings or storing special fuel
as defined in this part and to investigate the character of
the disposition which any person makes of such special fuel
in order to ascertain and determine whether all excise taxes
due hereunder are being properly reported and paide If such
booksSy paperss recordse and equipment are not maintained in

this state at the time of demands they shall be furnished o

SECOND READING
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at_the direckign of the department for review ¢ither in  _the
offices of the dgpartment or g% the business location of the
taxpayer and shall bes. jf _requested by the departments
accompanied by the special fuel dealer or special fuel user
or—stuch~~denter—or--user—shail-bear-the—reasonable—cost—of
exanination—by-en-agent—anthorized-—or--designoted-—by--the
departwent—at-——the--place——where—such-books—or-records—are
kepty—provided-the—tanpayer—shali-not-—be——}iabte-~fer——such
econts—for-——a-—period-—excesding-——1-—weelk~or—for—such—tonger
periot-as—he—way-comeent—to-in-weiting-uniessr—the-resuit-—of
saitd-exoningtien—is-the-paymwent—of-o—tax—deficiency.

{3) For the purpose of enforcing the provisions of
this party the fact that a speciasl fuel dealer or 3 special
fual wuser has placed or recaived special fuel inte storage
or dispensing squipment designed to fual metor vehicles
shall be prims facie wridence that all} of such special fuel
has been delivered by the special fuel dealer or special
fuel user into the fuel supply tanks of sotor vehicVes. and
consumed in the propulsion  of motor vehicles upon the
highways as herein Jdefined wunless the contrary shall be

astablished by satisfactory evidence.

(4) The department shally upon reguest from officials-

to whom are’ entrusted the anforcement of the special fuel
tax law of any other states the District of (Columbiay the

Unitad Statesy its territories and possessionsy or the

-3-
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provinces of the ODominion of Canadas forward to such
officials any information which it may have relative to the
receipty storagey delivery, saley uses or other disposition
of special fuel by any special fuel dealer or special fuel
usery provided such other state or states furnish Jlike
information to this state.™

-End-—
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HOUSE BILL NO. 56

INTRODUCED BY FABREGA

BY REQUEST OF THE REVENUE OVERSIGHT COMMITYEE

A BILL FOR AN ALT ENTITLED: "AN ACT YO REMOVE THE
REQUIREMENT THAT A TAXPAYER PAY THE COSTS OF AN OUT-OF=STATE
MOTGR . FUELS AUDIT; AMENDING SECTIGBNS 15-T0-208 AND

15~T70-324y MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1. Section 15-T0—208: MCAs Is amended to read:
"}15-T0-208. Examination of records. {1} The dapartment

of revenue or its authorized representative is hereby

empowered to examineg the bookse paperss recordsy and
equipment of any gasoline distributor or any person dealing
ins transportings or storing gasoline as defined in this
part and to investigate the <character of the disposition
which any person makes of such gasoline in order to
ascertain and determine whether all - license taxes due
hereunder are being properly reported and paides IFf such
bookse papersy recordss and equipment are oot maintained in
this state at the time of demandy they must be furnished to
at _tbe direction of the department for review or-such-deater
sttt —bear—the-reasonabie-cost-of—-exemingtion——by--en—-—agent

authorized--or—-designated——by——the-—department—-at-the-plece
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wher e—sdeh—boshs—or—recordi—ore—keptv—Howevery—the-—tanpayer
+—not—tabte-for—suech—costs—for-ea-petidd-exceeding-i-week
or—for—sush—Fenger—period—os-he—may—consent—to—in—writing
untess-—the-—resuit—of—sueh-enomination—is-the-payment-of-o
sow—deficioney pither in the offices of the department er_at
the pusi 1 ti f the t .

{2) The recordsy receiptss and invoices and any other
pertinent papers supporting sales of every distributor or
any person dealing ins transportings or storing gasoline
wust be open and subject to inspection by the department or
any of its employees or assistants during business hours. in
order to ascertain ‘the amount of license tax due.®

Section 2. Section 15-70-324s MCAes is amended to read:

*15-70-324« Examination of recordss {1) The department
shall enforce the provisions of this part,

{2) The department or its authorized representative is
hereby empowered to examine the bookss paperss recordss and
equipment of any special fuel dealeér or special fuel user or
any person dealing ins transportings or storing special fuel
as defined in this part and to investigate the character of
the disposition which any person askes of such special fuel
in order to ascertain and determine whether all excise toaxes
due hereunder are being properly reported and paide If such
bookss paperss recordse and equipment are not maintained In

this state at the time of demandy they shall be furnished ¢o

THIRD READIHNG

HE 66 |
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at the direction nf the department for review gither in the
offices of the department or at_the businass location of the
taxpayer and shall bes _if requested by the departments
accompanied by the special fuel dealer or special fuel user
or—sigch——deater—or—user-shali-hear—-the-reassnabie-cort—of
exoni nation-by—en—agent-——euthorifed—or—designuted--by—the
departsent—at——the-—ploce—where—such-bedhks-or-—vecords-are
kepty—provided-the-texpayer—shali—not—be~—tinbie——For——sueh
conta—for——a--peridd——exceeding——it—weeh-or-foer—such—tonger
period-sa—he—nay-consent—to-in-wiiting-untess—the—resie—of
asetd-exoninotion-is—the-paysent ~of—-o—tan-deficiency.

{3) For the purpose of enforcing the provisions of
this parts the fact that a specia) fuel dealer or a special
fuel user has placed or receivad special fuel into storage
or dispensing equipment designed to fuel wmotor vehicles
shall be prima facie evidonce that all of such special fuel
has been dalivered by the special fuel dealer or special

fuel = wser into the fuel supply tanks of motor vehicles. and

consumed in the propulsion of wmotor vehicles upon the

highways as herdin defined unless the contrary shall be
astablished by satisfactory evidence.

(4) The departmant shalls opon request from officials
to whom are entrusted the enforcement of the special fual
tax Vaw of any other states the District of (olumbiae the

United Statess its territories and possessionsy or the

-3-
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provinces of the Dominion of (anaday forward to such
officials - any information which it may have relative to the
receipty storages delivarys sales uses or other disposition
of special fuel by any special fuel dealer or special fuel
users provided such other staté or states furnish litke
information to this state.”™

~-End-
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HOUSE BILL NO. 66
INTRODUCED 8Y FABREGA
BY REQUEST JF THE REVENUE OVERSIGHT COMMITTEE

A BItL FOR AN ACT ENTITLED: =AN ACT TO REMOVE THE
REQUIREMENT THAT A TAXPAYER PAY THE COSYS OF AN OUT-OF-STATE
MOTOR FUELS AUDIT; AMENDING SECTIONS 15-T0-208 AND

15-T(~3249 MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Sectian 15-70-208s MCAe is amended to reads
"15-70~208. Examination of records. (1) The departsent

of revenue or its authorized representative is hereby

empowered to examine the bookss papersy recordss and
equipment of any gasoline distributor or any person dealing
iney transportings or storing gascline as defined in this
part and to investigate the character of the disposition
which any person makes of such gasecline in order to
ascertain and determine whether all 1license taxes due
hereunder are being progerly reported and paids If Ssuch
bookse paperss recordsey and equipment are not maintained in
this state at the time of demands they must be furnished te
at_the direction gf the department for review or-such-dealer
aust—bear-the-paasonable-cost-of——examinat+on--by-—an--agent

suthorized-~or-~designated-—-hy-—the——departnent-at-the-place
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where—such—books-or-records-are-keptv-Hewevery—the——taxpayer
+3—net-—tiobie-for-such-costs-for-a—period-exceading—i-waeh
or—feor-sueh-tonger-period-as-he-nay-~consent-~to-—in—uriting
ontess-«the--resvit—~of-such-exanraation-ra-the-payment—of-a
tex-deficitency gither in the offices of the department_or at
the busioess_location of the taxpayere

{2} The recordss receiptsy and invoices and any other
pertinent papers supporting saltes of every distributor or
any person dealing iny transportinges or s5toring gasoline
must be open and subject to inspection by the department or
any of its employees or assistants during business hours in
order to ascertain the amount of license tax due.®

Section 2, Section 15-T0-324y MCAy is amended to read:

®15~-70-324, Examination of records. (1} The department
shall enforce the provisions of this parte

{2) The department or its authorized representative is
hereby empowered to examine the bookss paperss recordss and
aequipment of any special fuel dealer or special fuel user or
any person dealing ines transportings or storing special fuel
as defined in this part and to investigate the character of
the disposition which any person makes of such special fuel
in order to ascertain and determine whether al) excise taxes
due hereunder are being properly reported and paide If such
bookss paperss recordss and equipment are not maintained in

this state at the time of demands they shall be furnished te

-2- HB 66
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at the dicrection pf the department for review gjither ja__the
effices of the department or ai ibe business location of the
taxpayer and shall ves _if _reguested by the departments
accompanied by the special fuel dealer or special fuel wuser
or——asuch-~dealer-—or——dser-shaii-besr-the-reasonabie—cost-of
exanrmation—-by-am—ogent--asutherdred—-or-~desrgnated——by-——the
depastnent——at—the-—piace—~where-~sueh-books-or-recordy-are
hepty-pravided-the-taxpayer-shati-not—be—Itrabie-——for-—such
eoaks—~For——a-—-pertod--eneeeding-—i-—-week-or—for-such—-tenger
period-as—he—nay-consent-so—in—weiting-uniess—the-resytt——of
sard-examination—i3-the-paynent-of-o-tax-deficreney.

{3) For the purpnsé of enforcing the provisions of
this parts the fact that a special fuel dealer or a special
fuel wuser has placed or received special fuel into storage
or dispensing equipment daesigned to fuel motor vehicles
shall be prima facie evidence that all of such special fuel
has been delivered by the special fuel dealer or special
fuel user into the fuel supply tanks of motor vehicles and
consumed in the propulsion of motor vehicles upon the
highways as herein defined unless the contrary shall be
established by satisfactory evidence.

(4) The department shally upon request from officials
to whom are entrusted the enforcement of the special fuel
tax law of any other states the District of Columbias the

United Statesy its territories and possessionsy or the
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provinces of the ODominion of Canedas forward to such
officials any information which It may have relative to the
receipty storagey delivery, saley USey or other disposition
of special fuel &y any special fue)l dealer or special fuel
users provided such other stata or states furnish 1like
information to this state.”

-End-
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