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HOUSE BILL NO. 66 

INTRODUCED BY FABREGA 

BY REQUEST OF THE REVENUE OVERSIGHT CO""ITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE THE 

REQUIREMENT THAT A TAXPAYER PAY THE COSTS OF AN OUT-OF-STATE 

MOTOR FUELS AUDIT; AMENDING SECTIONS 15-70-2D8 AND 

15-70-32~t HCA. 111 

BE IT ENACTED BY THE LEGISLATURE OF THe STATE OF MONTANA: 

Section 1. Section 15-70-208, MCA, is amended to read: 

"15-7G-208. Examination of records. (1) The department 

of revenue or its authorized representative is hereby 

empower~d to examine the books, papers. recordst and 

equipment of any gasoline distributor or any person dealing 

in, transporting, or storing gasoline as defined in this 

part and to investigate the character of the disposition 

which any person makes of such gasoline in order to 

ascP.rtain and determine whether all license taxe~ due 

h~reunder are being properly reported and paid. If such 

oooks 9 pap~rs 9 records9 and equipment are not maintained in 

this state dt tht> time of demand, they 1nu3t be furnished ~e 

a~he djrectjon_g£ the department for review er-~~eh-d~e~~P 

m~~t-be~r-tne-~~~o"~b+~-ee~~-e~--e~eM+ftet~o"--ey--eft--~~~~~ 

6H~erT~~e--e~--~~~~e~ed--by--~he--depertme~-e~-~he-p~eee 
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whet'e-5t:H!~Itee~-&r-.P.i!-eet"t'l&--are-kep~.-H~.,-~-~eitpt!tf~ 

.;.,._,.... __ H,.It'l-,.-.fe•_, .. efol-ee<>H---e-pefl--eee~--

.. ,.'1-e.,,. __ .,...,__,.,,.tt*--e-f-,..eh--.,.-~ .. ---pttT--oi'-e 

•aw-~·~ ej~her jn the offices of the depactwent or at 

the bysioess location of the taxpayer. 

(2) The records, receipts, and invoices and any other 

pertinent papers supporting sales of every distributor or 

any person dealing in, transporting. or storing gasoline 

must b~ open and subject to inspection by the department or 

any of its employees or as5l5tants during business hours in 

order to ascertain the amount of license tax doe.• 

Section 2. Section 1S-70-324w MCA• is u•ended to read: 

•15-70-32~. Examindtion of records. (1) The department 

shall enforce the provisions of this part. 

(2' The d~partaent or its authorized representative is 

hereby e•powered to exa~ine the booksw papers, records• and 

equipMent of any special fuel dealer or special fuel user or 

any person dealing in. transporting. or storing special fuel 

as defined in this part and to investigate the character of 

the disposition which any person makes o"f such special "fuel 

in order to ascertain and determine whether all excise taxes 

due hereund~r are being properly reported and paid. If such 

books, papers, records, and equipment are not maintained in 

this state at the time of de•and• they shdll be furnished te 
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at the djrectlgn pf the departaent for review either jn thg 

office$ of the departMent gr at the busines:t locatjoo of the 

taxnayer and shall be• jf requested by the d~partwe~% 

accoapanied by the special fuel dealer or special fuel user 

01"-~~~eh- oe!leel er ot"-'"'e-r-'S'ha+-1--IHtar-~fte-r-e~fteit.f-e-~~'f .. --~--t..,---.. ~-.... ~ ............. ----de<l~ .. d-by-~ 
-depar~•en't et--'t:he--p-htee--where--sa-e+t-~-crt-r-eeeM"S-aJ""e 

l<~y-pre o i ded-i:...,.._~..,.peyer_.....,++--tMrio--!>e--++elt~ feo ""eh 

9 eort_..f'_-p......,.t--..-eed+ftg--i--weet<-or-f'ar_,toelo-+e~,. 

10 per+--'" he _,_,,...,.~e-+...---~~~he rn11Ur ef 

11 se+d-oo+neio+- I• t!he ~m:·-ef'-..---.lef'+<O+-,.. 

12 (31 For the purpose of enforcing the provisions of 

13 this part, the fact that a special fuel dealer or a special 

1~ fuel user has placed or received special fuel into storage 

15 or dispensing equipaent designed to fuel •otor vehicles 

16 5ha11 be pri•a facie evidence that all of such special fuel 

17 h•s been delivered by the special fuel dealer or special 

18 fuel user in~o the fuel supply tanks of .ato~ vehicles and 

19 consueed in the propulsion of aotor vehicles upon the 

20 hlghwjilys as hent'in define:d unless the contrary shall be 

21 es~ablished by satisfactory evidence. 

22 (~) The depart•ent shallt upon request fro. officials 

23 to who• are entrusted the enforce•ent of the special fuel 

2~ tax law of any other state. the District of Colu.Oia, the 

25 United States. its territories and possessions, or the 

-3-

, F 

1 

2 

3 

" 
5 

6 

-----··--~------~-~---~-·-"'--·>-"""""">=.""""""""'""'"""""""'--~ 

LC 036./01 

prov inc·es of the oomi ni on of C.anadat forward to such 

officials any information which it aay have relative to the 

receipt 9 storage• delivery, sale, use, or other disposition 

of special fuel by any special fuel dealer or speci~l fuel 

user, provided such other state or states furnish likg 

info~ma~ion to this state.• 

-End-

-·-
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STATE OF MONTANA 

FISCAL NOTE 

046-83 
REQUEST NO.----

Form 80·15 

:In compliance with a written request received ___:J:..;a:.:n:.:u:.:a:.:r:...y:..._6:..;''---- , 19 ~ , there is hereby submitted a Fiscal Note 

for __ H~d=-u:::.::..se.::._B:::.::..il=..1::.....6:.:6.:.._ _____ pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 66 removes the requirement that a taxpayer pay the costs of an out-of-state 
motor fuels audit. 

ASSUMPTION: 

The Department of Revenue estimates the costs of out-of-state travel for motor 
fuels audits to be $13,500 annually. 

2) Funds for out-of-state motor fuel audit expense will be appropriated from the 
highway earmarked account. 

FISCAL IMPACT: 

Expenditures for Out-of-State Audits 
(Net of taxpayer reimbursements) 

Under Current Law 
Under Propos~d Law 
Estimated increase in expenditures 

from the highway earmarked account 

FISCAL NOTEl:EE/1 

FY84 

0 
13,500 

13,500 

FY85 

0 
13,500 

13,500 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 1- I D - g ..> 
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BILL NO. 66 

INTRODUCED BY --~F~AB~REG~~A~-------------------------------

BY REQUEST OF THE REVENUE OVERSIGHT tO""ITTEE 

A SILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE THE 

REQUIREMENT THAT A TAXPAYER PAY THE COSTS OF AN OUT-OF-STATE 

liD TOR FUELS AUDIT; AIIENDING SECTIONS 15-To-208 AND 

15-70-32•• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-To-Zoa. MtA, Is a..,nded to read: 

•ts-ro-zoa. Exa•ination of records. (1) The depart..,nt 

of revenue or i~s authorized representative Js hereby 

eapovered to exa•ine the books• papers• records, and 

equlp..,nt of any gasoline distributor or any person dealing 

in• transporting, or storing gasoline as defined in this 

part and to investigate the character of the disposition 

which any person •akes of such gaSoline in order to 

ascertain and detereine whether all license taxes due 

hereunder are being properly reported and patd. If such 

books, papers, records, and equipment are no~ maintained in 

this state at the time of demand, they must be furnished ~c 

~be djrectioo of the depart•ent for review er-~ueh-dee~er 

~t-beer-~he-reescnab+e-ec~-e•--e.a-+~*en--~--en--e9e~ 

eH~&r+~~d--er--desrgne~--by--the--depert.e~-e~-~-p+aee 
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vhepa a11eh fteelt5~eeertle era kepttw lleweverw t!he tex,erer 

-Rei! ll11ble fer.....,ell ee•l!• f'eP" e ,.---~-

-~ 

4t8K lllefii.elaPle)' -oij;her in the pfficl(s pf the df:J)•rt•nt: gr at 

the bu&iOM$5 lo&atipn Of the J•!QftY•r• 

(2) The records, receipts• and Invoices and any other 

pertinent papers supporting· sales of every distributor or 

any person dealing ln. transporting• or storing gasoline 

.ust be open and subject to Inspection by the departnent or 

any of its e~loyees or assistants during business hours in 

order to ascertain the a.ount of licanse tax due.• 

Section 2. Section 15-7~324, lltA• Is a.anded to read: 

•15-70-324. fx-inati on of records. (1) The depart-nt 

shall anfarce the provisions o~ this part. 

(2) The depart~aent or its authorized repre&entative is 

hereby e•powered to exa•Jne the books, paperst records. and 

equipMent of any special fuel dealer or special fuel user or 

any person dealing in, transporting, or storing special fuel 

as defined in this part and to investigate the· character of 

the disposition which any person .akes of such special fuel 

in order to ascertain and deter•ine whether all excise taxes 

due hereunder are being properly reported and paid. If such 

bookst papers, records,. and equ-ipt~ent are not •afntalned in 

this state at the time of da.and, they shall be furnished to 

S E C 0 N D R E A D I N G 
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at the djrectlgn pf the depar~aen~ for review either jn the 

offices of the d•pact•gnt gr at the busioe5s lgcatign of the 

taxppyer and shall be• jf requested by the deoactwcot• 

accoapanied by the speclal fuel dealer or special fuel user 

__ .,._.._,..._or--et"--+-toetH'-1:i>e-reesofteb-~¥ 

..,._.....,~-by-egen1: eo1:heri.,etl-or--<f-i !lloe1:ed-t>y--1:fte 

depeo tMent e1: -1:he--p+eee-........,... 

9 eee1:.-for " -p...-+o<t--.-........,~-weeh-oor-i'or_,_-+e...,.... 

10 

11 -s11id elfe!l+ftti'H-· h 1:t>e pa,_nt:·-o+-- <fe#ieieneyo 

12 (31 for the purpose of enforcing the provisions of 

13 this parto the fact that a spacial fuel dealer or a special 

H fuel user has placed or received special fuel Into storage 

15 or dispensing equipMent designed to fuel MOtor vehicles 

16 shall be priMa facie wwldence that all of such special fuel 

17 has been delivered by the special fuel dealer or special 

18 fuel user into the fuel supply ~anks· of MOtor vehicles. and 

19 consu.ed In the proputsion of MOtor vehicles upon the 

20 highways as herein defiBed unless the contrary shall be 

21 establl shed by sat! sfactory av I dance. 

22 ("tl. The departMent shall• upon request froe officials 

23 to whoM are· entrusted the anforceeent of the special fuel 

2"t tax law of any other state, the District of Colu~iao the 

25 United States, Its· t.errit.ories and possessions, or t.he 
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provinc·es of t.he Do•inion of Canada, forward to such 

off-icials any inf"or•ation which it •ay have relative to the 

receipt, storage, delivery, sale, use, or other disposition 

of special fuel by any special fuel dealer or special fuel 

user, provided such other state or states furnish like 

infor.ation to this 5tate.• 

-End-
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HOUSE BILL NO • .!L_ 

INTRODUCED BY --~F~AB~RE~GA~----------------------------------
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE JHE 

REQUIREMENT THAT A TAXPAYER PAY THE COSTS OF AN OUT-OF-STATE 

MOTOR FUELS AUDIT; AMENDING SECTIONS 15-7o-208 AND 

15-70-32~• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section l5-7o-Z08• MCA• Is atoended to read: 

"lS-76-208. exaaination ef records. (1) The depart.ent 

o_f revenue or Its authorized r-epresentative ls hereby 

e•powered to exa•J ne· the bookst papers, records, and 

equip.ent of any gasoline ·distributor or any person dealing 

in• ~ransportingt or storing gasoline as defined In this 

part and to investigate the character of the disposition 

which any person makes of such gaSoline Jn order to 

ascertain and deter•ine whether all liCense taxes due 

hereunder are being properly reported and paid. If such 

books• papers• records, and equipment are not eaintained in 

this state at the time of demand, they must be fu~nished te 

~he direction of the depart•ent for review o~-s~eh-dea+er 

~~-heer~he-r@~eneb~e-ea~-e~--exe~n~~on--by--en--e9ent 

a~~a~+~-or--de~+gneted--by-~he--depe~~-et-~-p~ee 
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-H--ftft UeMe fer sae" eeoots .,.___pet"l&cl eoce-+w,r-t-

~~--~ 
-"s.- ~"" resool~ ef ..,.,. ••••IM\Ien ia ..__..,. 1 •• 1 It: of e 

the business locat:ipQ ot J;:hc taxpayer. 

(2) The records, receipts, and invoices and any o~her 

pertinent papers supporting sales of every distributor or 

any person dealing in. t.ransporting,. or storing _g•so1 ine 

..,st be open and subject to Inspection by the clepart-nt or 

any of its e~loyees or assistants during business hours in 

order to ascertain ·the a.ount of license tax due.• 

Section z. Section 15-70-'32~• MCA• is a-nd•d to read: 

•15-70-32~. Ex .. lnatlon of recordso (1) The depart~nt 

shall enforce the provisions of this part. 

C2) The depart .. nt or its authorized ..-epresentatlve Is 

hereby e•powered to exa.ine the books, papers, records• and 

equip .. nt of any special fuel dealer or special fuel user or 

any person dealing in, transporting• or storing special ~uel 

as defined in this part and to investigate the· character of 

the disposition which any person aakes of such special fuel 

in order to ascertain and deteraine whether all excise taxes 

due hereunder are being properly reported and paid. If such 

books, papers. records, and equlp.ent are not •afntalned in 

this state at the tiMe of deaand• they shall be furntshed ~ 

T H I R D R E A D I " G 
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at the dlre,tion pf the depart~nt for revleN either in the 

OffiC@I pf f;bg departawnt. QC At t.he bu:5iOBI$ Jocaf:i9!1 Qf tht 

taxpayer and shall be. jf requesttd by the dapar\Wftnt• 

accoapanied by the special fuel dealer or special. fuel user 

__ ,_ ____ .. _.,...._be.,..-the-.e-nle eo•• ef 

..-t .... w--.,. en et••t elltlherll!ed or--itna...,d--l>y--tltle 

8 ltet>"r"Pro~i.._d the ·ewp...,et' eha·H-- lie ~~elllll teo -

9 

10 pea i tMf •• he .a, e:Ciflaettt!:-te~'§""'lln1 ••• ~• ••••le--ttf 

11 

lZ 131 For the purpose of enforcing the pro.,islons of 

13 this part, the fact that a special fuel dealer or a special 

14 fuel user has placad or received special fuel into storage 

15 or dispensing equipaent designed to fuel -tor Vehicles 

16 shell be prlaa facie evidence that all of such special fuel 

17 has been delivered by the special fuel dealer or special 

18 fuel user inte the fuel supply tanks· of aotor vehicles. end 

19 cans-d In the propulsion of oootor vehicles upan the 

20 lllgtn,..ys as herein lltlloflft4itl unless the contrarr shall be 

21 established by satisfactory evidence. 

22 (41 The depart-nt shallt upon request froe officials 

23 to vlloe are entrusted the enforceeent of the special fuel 

2~ tax lev of aftll' other state, the DiStrict of toluebiao the 

25 united States, its territories and possessions• or the 
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prov inc·es of the Do•i ni on of canada, forward to such 

officials· any lnfor•ation which it aay have relative to the 

receiptw storage. delivery, sale• usa•· or other disposit.ion 

of special fuel by any special fuel dealer or special fuel 

user• provided such other· state or states "furnish like 

inforll8tion to this nate.• 

-End-
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HOUSE BILL ~0. 66 

INTROOUCED BY FABREbA 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT E~ITLEo: •AN ACT TO REHOYE THE 

REQUIREMENT THAT A TAXPAYER PAY THE COSTS OF AN OUT-OF-STATE 

MOTOR FUELS AUDITi AMENDING SECTIONS 15-70-208 AND 

15-70-324• MCA.-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ftONTANA: 

Sec~ion 1. Sec~ian 15-70-208• HCA• is amended to ~eadJ 

•15-Jo-zoa. Exa•ination of records. (1) The depart-an~ 

of revenue or its authorized representative is hereby 

e•powered to exa•ine the book5• papers, recordst and 

equip~nt of any gasoline distributor or any person deaJing 

tn 9 transporting. or storing gasoline as defined in this 

part and to inYeStigate the character of the disposition 

which any person .akes of such gasoline in order to 

ascertain and determine whet~r all license taxes due 

hereunder are being properly reported and paid. If such 

books, papers 9 records 9 and equip-ant are not aaintained in 

this state at the time of de~andt they •u~t be furnished ~e 

~b£_diLectjgn ot the departaent for revi~w or-~aeh-de•+er 

•M~-&e•~-•he-P@e6efteh+e-eo5~-of--eweM+fte~+en--hy--en--a~en~ 

~~hor•~e~-~--~+~n~ee--&y-~he--4eper~•en~-·~-~e-p+eee 
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whePe-$aeh-baok,-or-reeerd,-ere-kep~.-Hewewer~fte-~axpeye~ 

+s--net--~+eb~fer-sweh-ees~~or-e-pe•+ed-eKeeed+ftg-i-week 

or-for-~eh-+eft§er-pe•T&d-es-he-••T-eeftsen~-~o--+n--wr+~+n9 

an+ess--~he--resb+~--ef-•aeft-~e••~~ft-Ts-~he-pey~ftt-e~-e 

~«M-defTe+eney either in tho pffis•s of the departBBnt or at 

tbe_busjnei$ locatjon gf the taxpayer. 

(2) The records, receipts, and in¥oices and any other 

pertinent papers supporting sales of every distrlbu~or or 

any per&on dealing in, transporting, or storing gasoline 

aust be open and subject to inspection by the department or 

any of its e.pJoyees or assistants during business hours in 

order to a&certain the amoont of licen5e tax due.• 

Section 2. Section 15-70-324t MCA. is aMended to read: 

•15-70-324. examination of records. (l) The depart.ent 

shall enforce the provisions of this part. 

[l) The department or its authorized representative is 

hereby e~powered to exa•ine the bookst papers. records, and 

equip.ent of any special fuel dealer or special fuel user or 

any person dealing in, transporting, or storing special fueJ 

as defined in th;s part and to investigate the character of 

the dispo5ltion which any person makes of such special fuel 

in order to ascertain and determine whether all excise taxe5 

due hereunder are being properly reported and ~aid. If such 

books. pap@rs• records, and equipment are not maintained in 

this state at the ti•e of demand, ·they shall be furnished 'to 

-z- HB 66 

R E F E R E ~ C E B I L L 



l 

2 

3 

4 

5 

6 

1 

8 

HB 0066/02 

.a.t.....t.~~liD...Ilf the <lepart•ent for review liUuu: • ..ill-..lJU: 

gffices of the depa~aaQt_gL_aX-ibS busioe~~~atjQO Qf tOe 

taxpayer ana shall be£--ij__rgguested by tbe-d&QAC~ 

acco•panied by the special fuel dealer or 5pecial fuel user 

•~--sveh--~ee~er--.. --~$er-she•~-Bea.-~he-~easen~+e-ee~t-of 

e.&M?fte~en-&r-eft-~~--e~he~~ed--er-~es+~e~ed--by--~he 

ee,e.~--~·--~-~~ee--where--•~eft-Oook~o~eeords-~e 

ke,t,-pre .. ~he-•••peyer-she++-n&t--be--++eb+e--far--~~ 

9 e .. ~s--4e.--e--~eP*e4--e-eeed~ft§--i--week-er-~or-s~-•en~• 

10 p~ie4-ee-~ey eewseft._~·-~-wr+t?ftg-•n+es~-•he-res~~--e# 

11 -~-ewe .. ~+eft-+~-the-peyae~-e~-a-~e·-~~+~eney. 

12 fl) For the purpose of enforcing the provisions of 

13 this part. the fact that a special fuel dealer or • special 

14 fuel user has placed or r~eivad special fuel into storage 

15 or dispensing equipment designed to fuel •otor vehicles 

16 shall be pri•a facie evidence that all of such special fuel 

17 ha5 been delivered by the special fuel dealer or special 

18 fuel user into the fuel supply tanks of .ator vehicles and 

19 consumed in the propulsion of aotor vehicles upon the 

20 highways as herein defined unless the contrary shall be 

21 established by satisfactory evidence. 

22 (41 Thv dapart.ant shall. upon request from officials 

23 to whom are entrusted the enforcement of the special fuel 

2~ tax Jaw of any other sta~e, the District of coluabia, the 

25 United States. its territories and possessions, or the 
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provinces of the Do•inion of Canaday forward to such 

officials any infor.ation which It •ay have relative to the 

receipt. storaget delivery, sale, use, or other disposition 

of special fuel by any special fuel dealer or special fuel 

user• provided such other state or states furnish Jike 

infor.ation to this state.• 

-End-
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