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March 2, 1983

March 4, 1983

March 7, 1983

IN THE HOUBE

Introduced and referred to
Committes on Judiciary,

Copmittee recommend bill do
pass as amended, Report
adopted.

Bill printed and placed on
mambers’' desks.

Second reading, pass
censideration.,

Second reading, do pass as
amended, '

Correctly engrossed.

Third reading, passed.
Transmitted to Senate,

IN THE SENATR

introduced and referred to
Committee on State
Administration.

Committes recommend bHill
be concurred in as
amended. Report adopted,

Second reading, concurred
in as amendad,

Third reading, concurred in.
Ayes, 48; Noas, 0.



Maxrch 7, 1983

March 9, 1983

March 10, 1983

April 18, 1983

April 19, 1983

April 20, 1983

IN THE HOUSE

Returned to House with
amendnants.

Second reading, amendments
not concurraed in.

On motion Conference
Committee raquested,

Conferaence Committee
appointed.

Conference Committee
dissolved.

On motion Free Confarence
Committee requested and
appointed.

Froe Confarance Copmittee
reaported,

Becond reading, Frae
Conference Committee report
adopted.

Third reading, Free
Conference Committee report
ldﬂpt‘d »

Free Conference Committes
report adopted by Senate.

Sent to enrolling.

Reported correctly
anrolled,



48th Legislature LC Q325,701
1 _HOUSE__ mria Np. _47__

2 INTRODUCED By _SCHULTZ

3 BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

4

5 A BTLL FOR AN ACT ENTITLED: nAN ACT TO REQUIRE THE
[ PUBLICATION OF A STATEMENT: WITH EVERY RULE PROPOSED AND
T ADOPTED UNDER IYMPLIED RULEMAKING AUTHORITYy THAT THE HRULE
8 LACKS THE FORCE ANO EFFECT OF LAW.®

9

10 BE 1T ENACTED BY THE LEGISLATURE OF THE STATVE OF MONTANA:

il Section l« Statement of implied authority and legal
12 effect of rulee. (1) Each adjective or interpretive rule or
13 portion of such a rule adopted or to be adopted under
14 implied rulemaking authority shall contain a statement in
15 the historical notations of the rule that the rule is
14 adopted under implied authority and as such does not have
17 the force and effect of lawe

18 {2} Upon request of the administrative code committeey
i3 an agency shall publish the statement required by subsection
20 (L) for any proposed or adopted rule from which it has peen
21 omittede If the committes requests the statement to be
22 published for an adopted rule not scheduled for reprinting
23 in the ARMy the cost of publishing the statement in the ARM
24 shall be borne by the committee.
25 Section 2« Codification instfuctions Section 1 s

LC 0325,01

intended to be codified as an inteqral part of Title 2y

chapter 4» and the provisicns of Title 2y chapter 4y apply

to section le

-End-

INTRCDPUCED BILL
. H#B 47



STATE OF MONTANA
REQUEST NO. _033-83
FISCAL NOTE -

Form BD-15

In compliance with a written request received __January 6, , 19 83 | there is hereby submitted a Fiscal Note
House Bill 47

for pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION: “.

An act to require the publication of a statement with every rule proposed and adopted
under implied rulemaking authority that the rule lacks the force and effect of law. -

FISCAL THPACT:

Minimal.

FISCAL 1:0/1

Mmiw

BUDGET DIRECTOR
Office of Budget and Program Planning

Date:i,"‘ 1-£3
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Approved by Committee
on Judiciary

A3 Pmended

HOUSE BILL NO= 47
INTRODUCED BY SCRULYZ
BY REQUEST OF THE ADMINISTRATIVE COOE COMMITIEE

A BILL FOR AN ACT ENTITLED: WAN  ALT TO REQUIRE THE
PUBLICATION OF A STATEMENYs WITH EVERY RULE PRGPOSED AND
ADOPTED UNDER IMPLIED RULEMAKING AUTHORITY» THAT THE RULE

LACKS THE FDRCE AND EFFECT OF LAWe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Statement of implied authority and legal
effect of rule. (1) Each adjective or interpretive rule or
portion of such a rule adopted or to be adopted uéder
implied rultemaking authority shall contain a statewent in
the historical notations of the rule that the rwle is
adepted-under—inplied-avthority-and—as—such—dons——net—have
the-—foree—and——effeet——eof-—taw ADVISORY ONLY BUT MAY BE A
CORRECT INVERPRETATION OF THE LAM.

{2) Upon request of the administrative code committeey
an agency shall publish the statement required by subsection
{1} for any proposed or adopted rule from which it has been
omittede If the committee requests the statement to be
published for an adopted rule not scheduled for reprinting
in the ARMy the cost of publishing the statement in the ARM

shall be borne by the committees

-

L

HB OO047/02

Section 2. Codification Instruction. Section 1 is
intended to be codified as an integral part of Title 2»
chapter 4y and the provisions of Title Zy chapter 4%y apply
to section 1l.

~Eng—

SECOND READING

-2- HB 47
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HOUSE BILL NO. 47
INTRODUCED BY SCHULTZ

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: =AN- ACT YO REQUIRE THE
PUSLICATION OF A STATEMENTy WITH EVERY RULE PROPOSED AND
ADOPTED UNDER IMPLIED RULEMAKING AUTHORITYsy THAT THE RULE

EREXS—FHE~FOREE~AND - EFFEEF-BF—tAW 13 _ADYISORY ONLY.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:

Section l. Statement of implied authority and legal
effect of rules (1) Each adjective or interpretive rule or
portion of such a rule adopted or—te—be—adopted BBIDB_ID;IﬁE
EFFECYIVE DATE. COF THIS _ALT wunder implied rulemaking
authority shall contain a statement In the historical
notations of the rule that the rule is edopted-under—implied
sythetity——and-os-sueh-does—-not-have—the—foree—end-effect—of
+ow ADVISORY ONLY DUT MAY SF A CORRECT INTERPRETATION OF JHE
LAW. WHERE APPLICABLEs SUCH A STATEMENT SHALL _BE ADDEQ TQ
IHE__HISTORICAL NOTATIONS OF ANY RULE ADOPTEC PRIOR TO THE
EFEECTIVE DATE OF JHIS ACT WHEN THE RULE IN QUESTION IS NEXT
aCHEDULED FOR BEERINTING.

{2) Upon request of the administrative code committecs
an agency shall publish the statement regquired by subsection

{1) for any proposed or adopted rule from which it has been

- o W

-]

HB 0047/03

omitteds If the committee requests the statement to be
published for an adopted rule not scheduled for reprinting
in the ARMs the cost of publishing the statement in the ARM
shall be borne by the committees

Section 2« Codification instructions Section 1 is
intended to be codified as an integral part of Title 2¢
chapter 4s and the provisions of Title 2+ chapter 4%s apply

to section le

-End-

—2— Ha 47

THIRD READIHG



March 2, 1983

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 47 be amended as follows:

1. Page 1, line 13 and 14.
Strike: "PRIOR TO THE EFFECTIVE DATE OF THIS ACT"
Insert: "or to be adopted"

2. Page 1, line 19 through 21.

Strike: "WHERE" through "ACT" ‘
Insert: "Such statement must be placed in the ARM"
3. Payge 1, line 22.
Following: "REPRINTING" . _
Insert: "or upon request of the administrative code committee

as provided in subsection (2)"

4. Page 1, lines 23 through page 2, line 1.

Following: "(2)"

Strike: "Upon" through "omitted." on line 1, page 2.

Insert: "The administrative code committee may file
with the secretary of state, for publication
with any rule or portion thereof it considers
to be adjective or interpretive, a statement
indicating that it is the opinion of the
administrative code committee that the rule or
portion thereof is adjuective or interpretive
and therefore advisory only."



March 4, 1983
SENATE COMMITTEE OF THF WHOLE AMENDMENT

That House Bill No. 47 be amended as follows:

1. Page 1, line 22.
Following: "REPRINTING"

Strike: "or upon request of the administrative code committee
as provided in subsection (2)"




- BTATE PUBLISHING CO . HELENA, MONTANA

FREE CONFERENCE COMMITTEE REPORT ON
"HOUSE BILL 47
{Report No. 1)

Mr. Speaker:

We, your. Free Conference Committee on House Bill 47, met and considered:

Senate ‘State Administration Committee amendments of March 2, 1983; and
Senate Committee of the Whole amendment of March 4, 1983.

We recommend as follows:

That the House accede to all Senate amendments;
That House Bill 47 be further amended as specified in
Clerical Instruction number 1; and
. That this Free Conference Committee Report be adopted.:

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

1) Page 1, lines 13 and 14

Strike: "adopted.OR"

Following: "ADOPTED" on line 14

Insert: "after the effective date of this act"

FOR THE HOUSE . ’ FOR THE SENATE

Q\ ........................................................................... ——
.- .
Y PR A
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HOUSE BIEL 40e 47
INTROOUCED BY SCHULTZ
BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A B3ILL FOR AN ACT ENTITLED: WAN ACT TO REQUIRE THE
PUBLICATION OF A STATEMENTs NWITH EVERY RULE PROPOSED AND
ADOPTED UNDER IMPLIED RULEMAKING AUTHOARITYs THAT THE RULE

EAEKS~FHE~FAREE~ANB~EFFECF-BF AN 1S _ADYISORY ONLYe"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Statemeat of iwplied authority and legal
effect of rules (1)} Each adjective or interpretive rule or
portion of such a rule adopted or-to-be-adopted PRIOR-FIH-FHE
ECEERTIVE-—DAFE--OF - FHIS-AEE OR_JO_BE_ADOPYIED under implied
rulemaking authority shall contain a statement in the
historical notations of the rule that the rule is edepted
ander-imzited-anthority-and—as-sceh-does-not-have-the-~foree
ond-—effect——of-—teow ANNISORY_ _QNLY_ _BUI__MAY__BE A CURRECT
INTERBEAETALIQN  _QF _THE _LAW. HUERE--APSLICABKEy---SHEH-==a
5iti£ﬂEHi::ﬁﬂtht:BE:ﬁﬂﬂfﬂ:iﬂiiﬂﬁ:ﬂiﬁiBkiﬁtt:ﬂﬂitiiﬂﬂizﬁfzﬁﬂi
At E-sBPFER-PRIGA-FO-FHE-EFFREFIVE-GASE-G1i~—FHES-~ACF SULH
SIATEMENT _MUSY__BE_ PLACED  IN__TYHE _ARM MHEN _JHE.RULE N
QUESTLION 1S NEXI_SCHERULEQ E0R REPRINIING HRE-UPAN-RESUESF-OF
INE-ACNMENE STRATIYE-CODE-CONMETFEL-AS-ARO¥EDED-FN-~SUBSEEFION
t2da

WA

O @ - O
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HB Q047/04

{2) Hporrequest-of-the-adninistrative-code-comaiteeey
an-agency-shalti-publish-the-statement-required-by-subseetion
t1y--for-eny-proposed-or-adopted-rule-froa-whiech-$t-has—heen
omiteedy THE_ADMINISIRAIIVE LODE CQUHITIEE MAY FILE WITH IHE
SECRETARY _QOF STAIE: £0QR PUBLICATION WITH ANY BULES OR PORTION
IHEREQE 1T CONJSIDERS TO _BE _ADJECTIVE QOR _INTERPRETIVEs A
SIATEMENY __INDICATING.. .YWAT _IT XS _IHE_ _QPINION OF IMF
AQHINESTRATIVE CODE__COMMITIEE _THAT JTHE RULE OR PORTION
IBEREQE IS _ADJECTIVE OR INTERPRETIVE ANO [HEREEDRE ADQWISORY
ONLYs If the committee requests the statement to be
pubtished for an adopted rule not scheduled for reprinting
in th2 ARMy the cost of publishing the statement in the ARM
shall be borne by the committees

Section 2. Codification instruction. Section 1 s
intended to be codified as an integral part of Title 24
chapter 4, and the provisions of Title 24 chapter 4%+ apply
to seztion 1.

~End—

-Z= HB 47
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HA 0047705

HOUSE BILL ND. &7
INTRODUCED BY SCHULTZ

1Y REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BIL. FOR AN ACT ENTITLED: ®"AN ACT TO REQUIRE THE
PUBLICATION OF A STATEMENTs WITH EVERY RULE PROPOSED AND
ADDPYTED UNDER IMPLIED RULEMAKING AUTHORITYs THAT THE RULE
EAERS-FHE-FOREE-AND~EFFEEF-0F-bAW IS _ADYISORY ONLY.*™

BE YT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction l. Statement of implied authority and legal
effect of rulee {1) Each adjective or interpretive rule or
portion of such a rule adepted or-to-be-adapeed PRISR-FA-FHE
EEEEERINE--DATE-COF--FHES--ACY OR IO _BLC_AQUPIED AFTER._THE
EEEECTIVE _DATE OF THIS ACT wunder implied rulemaking
authority shall contain a statement in the historical
notations of the rule that the rule is adopted-under-imphied
asuthortty-end-as-such-does-not-have-the-foree—and-effecet--of
tow ADVISORY OKLY_BUX _MAY BE_A_CORRECT INIERPREIATION OF LHE
LAH. oHESE--APPEIEABEES=-SUEN-A-SFAFEMENF-SHALE—RE-ARBER-F6
I HE SRR ICARCNOTATIONS ~OF —ANY AU E-ADOPFEO--PREOR--FO--FHE
ECECERRVE--DATE-Qf-FHES-ACT SUCH STATEMENT MUST BE _PLALED IN
IHE_AEM WHEN THE_BULE_IN.  _QUESTION IS _NEXT. SCHEDULED.  EDR
RERRANIING S8-cHRON--RESUESF-—OF-—FH€--ABMINFSIRATEINC-—COBE
CEMMETEEE-AS-RROYIREL-EN-SUBSECTEON-£2},

1D
11
12
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HB 0047705

(2} UYpen—reguest-of-the-sdminiserative-code-comméitteny
an-agsney-shati-pabl+ah-the-stotement-required-by-subsection
t¥y-for—-any-proposed-or~-odopted-rute~from-which-tt-has--been
emiteeds IHE_AGBINISIEAIL!E_éﬂDE_LﬂHﬁIIIEE_HAI.EILE.HlIH,IHE
SECRETARY _OF STATEs FOR PUSLICATION HITH ANY RULE_OR_PORIIDN
IMEREODE__II__CONSIQERS _J0__BE__ADJECIEVE QR INTERPREXIYEx.A
SIAICMENT _INDICATING  THAY _IT I35 THE QOPINION . QF _ _THE
ADMINISYRAYIVE CODE__COMMITIEE_  THAY  JHE. RULE__OR_PORIIGN
IHEREDF IS _ACJECIIVE DR.INIERPREIIXE_AND YHEREFORE_ AQYISORY

ONLYs If the committee requests the statement Lto be
publisned for an adopted rule not scheduled for reprinting
in the ARMs the cost of publishing the statement in the ARM
shall be borne by the committea.

Saction 2. Codification instruction. Section 1 is
intendad to be codified as an inteqral part of Title 24
chapter 4y and the provisions of Title 2, chapter &, apply
to section L.

-End-

2= HEB 4T
REFERENCE BILL: Includes Free Joint
Conference Committee Report

Dated_¥-/£-F7



