
HOUSB BILL NO. 47 

INftODUCBO BY SCHUL'l"l 

BY RBQUIST OF TRB ADMINISYRATIVB CODB COMMITTBB 

JanuAry 3, 1983 

January 13, 1983 

January 14, 1983 

January 15, 1983 

January 17, 1983 

January 18, 1983 

January 19, 1983 

January 20, 1983 

March a , 1983 

March 4, 1983 

March 7, 1983 

IN 'l'HB HOOSB 

Introduced and referred to 
Committee on Judiciary. 

Ca.mittee recommend bill do 
pass as a..nded. Report 
adopt-a. 

Bill printed and placed. on 
1&811\bera' c!eska. 

Seoon4 reading, pass 
consideration. 

Second reading, do pass aa 
araenc!ed .. 

Correctly engrossed. 

Third reading, palsed. 
Transmitted to Senate. 

IN '1'HE SDA'l'l 

Introduced antS referred to 
Committee on State 
Aalainistration. 

Committee recQIIIlllend bill 
be concurred in as 
a'IMtnded. Report adopted. 

Second reading, concurred 
in as &Mndad. 

Third reading, concurred in. 
Ayes, 48J Noes, 0. 



March 7, 1983 

March 9, ltBl 

March 10, 1983 

April 18, 1983 

April 19, 1983 

April 20, 1983 

Ill THB llOUSB 
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Returned to Houae with 
amendments. 

Second readin9, amendments 
not concurred in. 

On motion Conference 
Committee requested. 

Conference Committee 
appointed.. 

Conference Committee 
cUsaolved. 

On aotion Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second readinq, Free 
Conference Committee report 
adopted.. 

Third reading, Free 
Conference COIID.ittee report 
adopted. 

rree Conference Comaittee 
report adopted by Senate. 

Sent to enrollinq. 

Reported correctly 
enrolled. 
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~8th Leqislature lC 0325/01 

HOUSE BILL No. 47 

2 INTRODUCED BY -~£.l!~'!.L __________________________ _ 

3 BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

" 
s A B!LL FOR A~ ACT ENTITLED: "AN ACT TO REQUIRE THE 

6 PUBLICATION OF A STATEMENT, WITH EVERY RULE PROPOSED AND 

7 ADOPTED UNDER IMPLIED RULEMAKING AUTHORITY, THAT THE RULE 

8 LACKS THE FORCE ANO EFFECT OF LAW.• 

9 

10 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

11 ~ection 1. Statement of implied authority and leQal 

12 effect of rule. ~1) Each adlective or interpretive rule or 

13 por~ion of such a rule adopted or to be adopted under 

14 implied rulemakfnq authority shall contain a statement in 

15 the historical notations of the rule that the rule is 

16 adopted under implied authority and as such does not have 

17 the force and ef feet of 1 aw. 

13 (l) Upon request of the administrative code committee• 

1~ an aqency shall publish the statement required by subsection 

20 (LJ for any proposed or adopted rule from which it has been 

21 o~itted. If the committee requests the statement to be 

22 published for an adopted rule not scheduled for reprintinq 

23 in the ARMt the cost of publishinq the statement in the ARM 

24 shall be borne by the committee. 

25 Section 2. Codification instruction. Section i 5 

' 

1 

2 

3 

LC 0325/01 

intended to be codified as an inteqral part of Title 2, 

chapter 4, and the provisions of Title 2y chapter 4t apply 

to section 1. 

-z-

-End-

I N T R C P U C E D B I L L 

1113 '17 



STATE OF MONTANA 
REQUEST NO. 053-83 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received January 6. , 19 _1!1_ , there is hereby submitted a Fiscal Note 

for tlouse Bill 4 7 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to require the publication of a statement with every rule proposed and adopted 
under implied rulemaking authority that the rule lacks the force and effect of law. 

FISCAL IMPACT: 

Minimal. 

FISCAL 1:0/1 

• 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: /- l - ( 3 



~8th Legislatwre HB 00~7/02 
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HOUSE BILL NOo ~7 

Approved by Committee 
O'l Judiciary 

/1.3 ""'"""" 

INTRODUCED BY SCIIULTL 

BY REQUEST OF THE ADMINlSTRATlYE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE 

6 PUBLICATION OF A STATEMENT• WITH EVERY RULE PROPOSED AHO 

1 ADOPTED UNDER IMPLIED RULENAKING AUTHORITY• THAT THE RULE 

8 LACKS THE FORCE AND EFFECT OF LAWo• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~NTANA: 

11 Section lo State•nt of hoplled autllorlty and legal 

12 effect of rule. (1) Each adjective oc interpretive rule or 

13 portion of such a rule adopted or to be adopted under 

1~ l•plied rute.aking authority shall contain a state.eat in 

15 the historical notations of the rule that the r~le is 

16 

17 ~-flwee-an~ effee4!- e# 1all ADYISQBJ QNLX BUJ MAX BE A 

18 CORRECT INTERPRETATION Of THE LAM. 

19 (21 Upon request of the ad•lnistrative code co .. ittee, 

20 an agency shall publish the state•ent required by subsection 

21 (lt for any proposed or adopted rule fro. Mhich it has been 

22 oai tted. If the co••Jttee requests the stateant to be 

23 published for an adopted rule not scheduled for reprinting 

24 in the ARM 9 the cost of publishing the stateeent in the ARM 

25 shall be borne by the co .. i~tee. 

1 

2 

3 

~ 

HB DO<l7/DZ 

Section z. Codification instruction. Section 1 is 

intended to be codified as an integral par~ of Title z. 

chapter 4o and the provisions of Tlt1e 2• chapter 4o apply 

to section 1. 

-End-

SECOND R E A D I N G 

-2- HB 47 
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HOUSE BILL NOo 47 

INTRODUCED BY SCHULTZ 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE 

PU3LICATION OF A STATEMENT• WITH EVERY RULE PROPOSED AND 

ADOPTED UNDER IMPLIED RULEMAKING AUTHORITY• THAT THE RULE 

tAeK5-'fHE-FI!REE-AIIB-eFf'E€'F-8F-t:1tll IS AQVISQBY ON! y.• 
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HB 0047/03 

o•itted. If the com•ittee requests the stateMent to be 

published for an adopted rule not scheduled ~or reprinting 

in the ARM• the cost of publishing the statement in the ARM 

shall be borne by the committee. 

Section 2. Codification instruction. Section 1 is 

Jntended to be codi~led as an integral part of Title z. 

chapter 4• and the provisions of Title z, chapter 4• apply 

to section 1. 

9 -End-

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Stateaent of i•plied autho~ity and legal 

12 effect oF rule. (1) Each adjective or interpretive rule or 

13 portion of such a rule adopted ~-~e-be-e~ PRIQR IDTHE 

14 ~CliVE O&TF Of THIS ACT under implied ruleaaking 

15 authority shall contain a statement In the historical 

16 notations of the rule that the rule is edG~ed-ttttder-+•p++ee 

17 e~~h8ri~y--and-e~5~eh-4ees-R~fte~he-feree-end~ee~ 

18 ~ew APVISORY ONLY BUT MAY BE A CORRECT INTERPRETATION DE THE 

19 LAW• WHERE appliCABLEa SUCH 6 SIA!fHfNT SHALl BE AQQED TO 

20 THE HISIORICA b NOTATIONS OF ANY RULE AQOPTEQ PRIOR TO THE 

21 EFFECTIVE DATE QF THIS SJJON IS NEXT ACT WHEN THE RULE IN QUE 

22 SCHFQUlEO EO& REPRINTING. 

23 (2) Upon request of the administrative code committee, 

24 an agency shall publish the statement required by subsection 

25 (1) for any proposed or adopted rule from which it has be~n 

-2- Hrl 't7 

T H I R D R E A D I !I G 



March 2, 1983 

SENATE STANDING COMMITTEE REPORT 
(Rtate Administration) 

That House Bill No. 4 7 be amended il"-'~ follows: 

1. Page 1, line 13 and 14. 
Strike: "PRIOR TO THE EFFECTIVE DATE OF THIS ACT" 
Insert: "or to be adopted'' 

2. Page l, 
Strike: 
Insert: 

line 19 through 21. 
"WHERE" through "ACT" 
"Such statement must be placed in the ARM" 

3. Page l, line 22. 
Following: "REPRINTING'' . 
Insert: "or upon request of the administrative code committee 

as provided in subsection (2)" 

4. Page 1, lines 23 through page 2, line 1. 
Following: "(2)" 
Strike: "Upon" through "omitted." on line 1, page 2. 
Insert: "The administrative code committee may file 

with the secretary of state, for publication 
with any rule or portion thereof it considers 
to be adjective or interpretive, a statement 
indicating that it is the opinion of the 
administrative code committee that the rule or 
portion thereof is adjuective or interpretive 
and therefore advisory only." 



March 4, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 47 be amended as follows: 

1. Page 1, line 22. 
Following: "REPRINTING" 
Strike: "or upon request of the administrative code committee 

as provided in subsection (2)" 



,-at ATE ~UIIL.ISMING CO MEL.i!NA, MONTAN.It 

................ Apl:i~.,1ar .. ~9B3..: ................. 19 ..........•. 

FREE CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 47 

(Report No. 1) 

Mr. Speaker: 

We, your.Free Conference Committee on House Bill 47, met and considered: 

Senate State Administration Committee amendments of March 2, 1983; and 
Senate Committee of.the Whole amendment of March 4, 1983. 

We recommend as follows: 

That the House accede to all Senate amendments; 
That House Bill 47 be further amended as specified in 

Clerical Instruction number 1; and 
. That this Free Conference Committee Report be adopted. 

CLERI~ INSTRUCTIONS FOR REFERENCE COPY (SALMON) 

1) Page 1, lines 13 and 14 
Strike: "adopted.OR" 
Following: "ADOPTED" on line 14 
Insert: "after the effective date of this act" 

FOR THE HOUSE FOR THE SENATE 

s~ 

.) 
\ 

........................................................................... ;::.:·~~~·::..·~::····--···· 
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HOUSE SILL ~0. 't7 

INTRODUCED BY SCHULTZ 

BY ~EQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A aiLl FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE 

PU3LICATIDN Of A STATEMENT. WITH EVERY ~UlE PROPOSED ANO 

ADOPTED UNDER IMPliED RULEMAKING AUTHORITY• THAT THE RULE 

~E~S-~HE-F8~E-~NB-EFFEEf-9F-~.W lS-A~l~aHLX·• 

BE IT E'lACTEO BY THE LEGISUTURE Of THE STATE OF MONTANA: 

S@Ction 1. StateAKt-;wt of ittplied authority and legal 

effect of rule. (1) Each adjective or interpretive rule or 

portion of such a rule adopted &r-t~-be-sdop~ed tli§!:f§:ftif 

cEEE~tlc::B61E::Sf==ftit5=AEi UB-IU-B~~auf~ under l•plled 

rulewaklnq authority shall contain a statement in the 

historical notations of the rule that the rule is ede~~ed 

~~6e~-·~~++~-ftn~~o~+~y-s~d-e~~ueh-doe~-no~-heye-the--~oree 

end--effee~--of--tew &QXI~UBl_~_ijyl__a&X--~-'~ti 

19 1~IE&e&EI6I1Ub __ Uf __ !Uf_-LAW• ~f!f::.eftl£6BtEs---5YtH--:& 

zo 5iiff~c8f=:~tt~f:6B8£B:fa:i~C:~f8!%elt:baf&~5:BE~ 

21 ~tf=~~RefcB:~laa:t&:iH£:fEEEEif~&6if:Bf:~~ ~~ 

zz SIAI~~fHI--~USI-~f-~~U--lU--1~-A&H Wtifb-~-BULE-~ 

2 3 IIUHilll!LU_!!fll..lll!fllULfiLfWLB.fe&llila'" flft:2BII::flfilllf5f::iif 

Z4 i~f:6i!ll!l5f84il~:EfiBE:E~!iffff:6i:e8a~&-~::5Wii:Eil~ 

Z5 Uh 
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HB 00'+7/0" 

( 2) Ypot't-,.~t:tes~-ef-t:t'le-adll+tris'tret +•e-eo.te-ee-+t~••• 

an-a~eney-sha~•-~e•+sh-~~e-s~e~eMen~-re~~+~ee-~y-sahsee~Ton 

t~t--~o~-e"y-proposed-o~-edo~e~~-+e-4•e.-wh+eh-+•-hes-&een 

e.+~~dw l~f-AQ~lBiliEAI~-~ll~llMHITIEE MAX_fiLE HIIH THE 

~f'&~A&l-UE-~I6If1_fQ&_fUBLICAIIjjN W1IH-AHI-&ULE llR PORlllll! 

II!EU!lf.J.I.Lil!lllll.EBLIJL~--Ail.l.Eml!~...ll!L-lllllR pB u I VE I 6 

ll6I~EIIII--lHIUl:Ailllli !HU _II IS HIE -llllll.llltL llf ll!f 

6!JIIl.taUUIIJ!Lt.IH!f-tlll!llllllf-lii6I-IIlf_&ULL OR paR I I ON 

Illf&ED f __ U_6Jl.lftilltf..llll_llllfBUUll!f:-'WLIHE R E E[Jft E &WI.UWU 

DHLXa If th~ co•mittee requests the statement to be 

published for an adopted rule not scheduled for reprinting 

in tha ARM~ the cost of publishing the state•ent in the ARM 

shall be borne by the co•mittee. 

Section z. Codification instruction. Section 1 Is 

intended to be codified as an Integral part of Title 2t 

chapter 4, and the provisions of Title 2, chapter 4• apply 

to se:tion 1. 

-End-

-z- HB 't7 
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HOUSE Bill NO. 47 

INTRODUCED BY SCHUlTZ 

3Y REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BIL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE 

PUBliC4TION OF A STATEMENT, RITH EVERY RUlE PROPOSED AND 

AOOPTfO UNDER IMPliED RUlEHAKING AUTHORITY, THAT THE RUlE 

~~e~S-~HE-F8REE-~~8-€FFEE~-8F-~.W ~~!SU&l-DULl•" 

B~ IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

~~ction 1. Stat~~nt of iMplied authority and legal 

effect of rule. Cl) Each adjective or interpretive rule or 

portion of such a rule eee~ee &r-eo-~e-8de~~ed fa:S&:~ 

cffccftlc=~6£c:~E::f~t5=;6~ ~8 IQ__Af_6wOfTEQ AFTf&_l~~ 

cffELillf--DAIE--Df--I~~--Aki under i~nplied rulemaking 

authority shall contain a statement In th@ historical 

notations of the rule that the rule is ~ep~ed-~nde~-+mp++ed 

eath~t~y-eftd-e~~aeh-do~-ne~-heye-the-f~~ee-eftd-~ffee~--ef 

19 +e~ 6~~1SP&I-PbLI_aUI-~6l_ijf_A~&&f~IUICRe&~ULUf_ltif 

z~ L&~· K~f!E==&ee~lf&~e~--~E~=&=~tE~f=2~&~~~B£B=ZB 

21 fHf:Ht~fU!i~=~Ui6flUUS~~~~~E~eff&==~~Q=~ 

22 ffff~tlf==&tif=~f=i~5=6ff ~U~H-~I!IEttEttl_~U~L-af-fL6L~ 

21 I~l-Aa~ ~HE~-~~-BULf_lH~UESilP~~--~~-~~LEO--tUR 

24 &E£Bl~Il~~ eR==~~~-8EM~E5f==~~E:=~~lHi5f86ft~=:~&f 

zs fi~~lliEE:A5~8ilfifa:l~:2~5fff~~=~ 
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HB OO"t7/05 

(2t ~peft-~e~~e~t-of-the-e~+n+s~~e~+ve-eode-eo .. +tteey 

~"-&~~"ey-~he++-~~b++,n-~~e-s~ete•en~-~e~n+re~-ny-sd&seet+on 

t~t-~r-sny-pro~a,ed-er-odep~ed-rd+e-~re•-•h+eh-+~-ha§--been 

BM~~~~d• IUf-AC~!Bl~IBAil~-LDUf_LOMbiTIEE-6&I_fi!E WII~tif 

Sft&EI6&l_Pf-~I6Ih_fi!B_euLIUtAIIPULIIUH-A.IU:J,~.LJWI&_fll8llll.tl 

Il!E!IfDf __ ll-LP!lS1.PfU_IJJ __ af_-'ll.tfLIJ.l(f.JJll.Jflllaf&U~ 

SI6IEHEHI__l~ltAil~5--IH6L__li__IS lUE ~IDa---UE-~ 

AD~l~l~I&!Il~--LDDE--LDaal!lft--lHAI--lHf-_&uLf_Q&-fU&llQ!l 

Il!E&EQE_lS-&DJfLil~E-D&-l!llf&eBEII~-6~-Itif&EED&f AQVISQ&I 

Dr:IL:h If the co~mit~eP- requests the statement to be 

published for an adopted rule not scheduled For reprinting 

in the ARM, the cost of publishing the state•ent In the ARM 

s~all be borne by the committee. 

Section 2. Codification i~struction. Section is 

intended to be codified as an integral part of Title z. 

chapter ~. and th~ provisions of Titl9 2~ chapter 4w apply 

to section 1. 

-End-

-2- HS 47 
REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated 't- ;r-r1 


