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HOOSB BILL NO. 45 

INTRODUCED BY WALDRON 

IN TBB HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommends bill do 
J;lase aa oende4. Report 
adopted. 

Bill printed and placed on 
JMmbers• desks. 

Second reading, 4o pass. 

Considered correctly 
engrossed. 

Third readinq, pasted. 
Transmitted to Senate. 

IN TKB SBNATB 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 49t Noes, o. 

IN 'l'HB BOUSB 

Returnee! t:o Bouse. 

Sent to enrolling. 

Reported correctly enrolled. 
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HOUSE BILL NO• _45_ 

INTRODUCED BT _W~ALD~~R~O~N~·----------------·-------------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A FEE fOR 

DECLARATION OF MARRIAGE WITHOUT SOLEMNIZATION, ALLOCATING IT 

IN THE SAME MANNER AS A MARRIAGE LICENSE FEEl AMENDING 

SECTIONS 25-1-201 AND ·D-1-311, NCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 

Section 1. Section 25-1-201• MCAw Is aaended to read: 

•25-1-201. Fees 

clerk of the district 

fee~: 

of clerk of district court. (11 The 

court shall collect the follo~ing 

(a) at the co-.enc~nt of each action or proceeding, 

from the plaintiff or petitioner• $20; and for filing a 

complaint in intervention. fro. the intervenor, $20; 

(b) fro• each defendant or respondent. on his 

appearance, SlO; 

(c) on the entry of judg.ant, fro• the prevailing 

party, SlO; 

(dJ for preparing copies of papers on file in his 

office, 25 cents per paqe; 

(e) for each certificate, with seal, SO cents; 

(f) for oath and jurat, with seal, 5o cents; 

(q) for ad•lnlsterlng oath• 25 cents; 
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LC 0288/01 

(h) for taking depositions, per folio• 20 cents; 

(1, for filing and docketing a transcript of judgeant 

or abstract of judgment fro• all other courtso 151 

(J) for issuing an execution or order o~ sale on a 

foreclosure of a lien, IZ; 

(k) for trans•lssion of records or files or transfer 

of a case to another court• S5; 

(1) for filing and entering papers received by 

transfer fr~ other courts, SlO; 

<•I for Issuing a •arrlaqe license, 1301 

Col for filing a dftclotatlgn pf warrlage without 

sole.,izat·loQ& I)Ot 

t"tLAl on the filing of an application for lnfor•al• 

for•al• or superYised probate or for the appolnteent of a 

personal representative or the filing of a petition for the 

appolnt .. nt of a guardian or conservator, fro• the applicant 

or petitioner, 135• which Includes the fee for filing a will 

for probate. 

(Z) Except as provided In subsection (3)o •o* of all 

fees collected by tha clerk of the district court shall be 

deposited In and credited to the qeneral fund of the county. 

The re•ainlng portion of the fees shall be ra•ltted to the 

state to be deposited as provided in 19-S-~0~. 

(3) In the case of a fee collected for issuing a 

marriage license or fl)lng_~~liratloo pf ••rr~itbRut 

I N T R 0 D U C E D B I L L 
-z-

Ht3 yr 
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spJe.alzatiOOt Sl~ •ust be deposited In and credited to the 

state qeneral fund, S6e40 •ust be deposited in and credited 

to the county general fund, and $9.60 •ust be re•ltted to 

the state to be deposited as provided in 19-5-404•• 

Section 2. Section ~O-l-311• ~CAt is aMended to read: 

·~o-1-311• Declaration of •arriage without 

sole~izatlon. (1) Persons desfrfng to consua•ate a .arrlage 

by vrlttan declaration in this state without the 

sole.nlzatlon provided for In "o-1-301 eust• prior to 

executing the declaration, secure the .edical certificate 

required by this chapter, which shall be firely attached to 

the declaration and shall be filed by the clerk of the 

dls~rlct court In the county where the contract Mas 

executed. 

ill A declaration of •arriage •ust contain 

substantially the following• 

(a) the na .. s, ages, and residences of the parties; 

(b) ·the tact of earriage; 

(c) the naee of father and eaidan naee of Bother of 

20 both parties and address of each; 

21 (d) a stateeant that both parties are legally 

22 coapetent to enter into the •arrtaqe contract. 

23 f~'ill The declaration eust be subscribed by the 

2" parties and attested by at least two witnesses and foreally 

Z5 acknowledged before the clerk of the district court of the 

-3-
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county. 

L!l The fee foe fi)Jo 9 a dacJaratlpn Is s3 

bLJI.iiJ.d tg the cJetk at I 0-AIIJLa.bAll t • pf filing•• 

-End-

-4-



STATE OF MONTANA 043-83 
REQUEST NO.----

FISCAL NOTE 
Form BD-15 

111 co111pliance with a written request received __ J_a_n_u_a_r.;...y_6'-' __ , 19 ~, there is hereby submitted a Fiscal Note 
for ___ H_o_u_se_B_i_l_l_4_S _____ pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 45 is an act to establish a fee for declaration of marriage without 
solemnization. 

ASSUMPTIONS: 

1) Estimate an additional 100 marriages per year relate to the bill. 
2) Assume this estimate is the same for both FY '84 and FY '85. 

FISCAL IMPACT: 

Estimated amount under current law 
Estimated amount under proposed law 

~ Increase in revenue 

General Fund 
Expendable Trust Fund 

Totals 

LOCAL IMPACT: 

FY 84 & 85 
$191,160 
193,520 
~==~~~gg 

$ 1,400 
960 

$6.40 of the marriage fee is deposited in the county general fund. 

An increase of $640 in revenue would result from the bill. 

FISCAL NOTE2:AA/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: /- 1/- £ f 
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HOUSE BILL NO. 't5 

INTROOUCED BY WALDRON 

Approved by Committee 
on Judiciary 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A FEE FOR 

DECLARATION OF MARRIAGE WITHOUT SOLENNilATION• ALLOCATING IT 

IN THE SANE MANNER AS A MARRIAGE LICENSE FEE; AMENDING 

SECTIONS 25-l-Z01~2:l:2Q~ AND 'tD-1-311• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-l-2019 MCAt is a~nded to read: 

•zs-1-lOl. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the follo~ing 

fees: 

(a) at the co•mence•ent of each action or proceeding9 

from the plaintiff or petitioner, S20; and for filing a 

complaint in intervention. fro• the intervenor, S20; 

(b) fre>m each defendant or respondent, on his 

appearance,. $10; 

(c) on the entry of judgMent, fro• the prevailing 

party, SLO; 

(d) for preparinq copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate~ with seal, 50 cents; 

(f) for oath and jurat, with seat, '50 cents; 

(g) for ddministering oatht 25 cents; 
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(h) for taking depositions, per folio~ 20 cents; 

(i) for filing and docketing a transcript of judg•ent 

or abstract of judgMent from all other courts, 15; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

(1) for filing and entering papers received by 

transfer from other courts, $10; 

f•) for issuinq a •arriage license, S30; 

Lnl__iAL__flling__a__~aratjgn of •arriftQM wjtbout 

~ole.oiZation. S30; 

tnt!Ql on ~he filing of an application for inforMal, 

formal, or supervised probate or for the appointMent of a 

personal representative or the filing of a petition for the 

appointment of a guardian or con~ervator. from the applicant 

or petitioner 9 $359 which includes the fee fo~ filing a will 

for probate. 

(2) Except as provided in subsection (3), ~0% of all 

fees collected by the clerk of the district court shall be 

deposited in and credited to the general fund of the county. 

The re~naininq portion of the fees shall be remitted t-a the 

state to be deposited as provided in 19-5-~0~. 

(3) In the case of a fee collected for issuing a 

marria~e license QL-illiog_a_d~~acation_g1-ma£rjaQe without 

S E C 0 N D R E A D I N G 
-2- HB 45 
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~la.OiZ~Qn• Sl~ must be deposited in and credited to the 

state qeneral fund 9 $6.40 ~ust be deposited in and credited 

to the county general fund, an~ $9.60 must be re•itted to 

the state to be deposited as provided in 19-5-404.• 

Section 2. 

"'t0-1-311. 

Section 40-1-311, ~CA, is a•ended to read: 

Oecl aration of marriage without 

sol@mnization. (1) Persons desiring to consu.mate a marriaye 

by written declaration in this state without the 

solemnization provided for in 40-l-301 •ust, prior to 

executing the declaration, secure the medical certificate 

required by this chapter, which sha11 be firmly attached to 

the declaration and shall be filed by the clerk of the 

district court In the county where the contract was 

execu~ed. 

UJ. A declar-ation of lltarr-iage •ust contain 

16 substantially the following: 

17 (a) the na .. s. ages. and residences of the parties; 

18 (b) the fact of .arriage; 

19 (C) the name of father and Maiden na~ of .other of 

20 both parties and address of each; 

Zl (d) a state.ent that both parties are legally 

22 competent to enter into the •arriage contract. 

23 tat!Jl The declaration ~ust be subscribed by the 

24 parties and attested by at least two witnesses and formally 

Z5 acknowledged before the clerk of the district court of the 

-3- HB it5 
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county. 

L!t I The J:ile..illLfiling_;t~Lltill!LiL.lJ.lL.ilw:I--Ublli 

~--Dil.lllJ.lL~ltiJs.__ilt • ..t.i.lltLllLtil.Ulg. • 

ifcrl.!ltL}..__HC.llllfLill=l::iD5o MCAo IS AMENDEQ TO .1!.U.P.i. 

"40-Z-405. Funding. (1) Revenue from the marriaye 

1 i cense fee st.n.d_.tbe_fee c.oJ 1 ected for tiling a declau.t.i..Q..Q 

Qf__ma£Liage_-¥i~u~Jemnjzatjoo is the pri•ary source of 

funding for the battered spouses and doMestic violence 

program. The disposition of the marriage license fee is dS 

established in 25-1-2.01. 

(2) Twenty percent of the operational costs of a 

battered spouses and domestic violence program must come 

fro~ the local com.unity served by the pro9ra•• The local 

contribution may Include In-kind contributions.• 

-End-

_,_ 
HB lt5 
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HOUSE BILL NOo 't5 

INTRODUCED BY WALDRON 

Approved by Committee 
on Judiciary 

m 11M*k« 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A FEE FOR 

DECLARATION Of MARRIAGE WITHOUT SOLEMNIZATION• ALLOCATING IT 

IN THE SAME MANNER AS A MARRIAGE LICENSE FEE; AMENDING 
' 

SECTIONS 25-1-201~~ AND 't0-1-311, MCA.• 

BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-l-2019 MeAt is a.anded ~o read: 

•25-1-201. Fees of clerk of district court. (1J The 

clerk of the district court shall collect the foll~lng 

fees: 

(a) at the co••enc-nt of each action or proceeding• 

frOM the plaintiff or petitionero S20; and for filing a 

COMplaint in in~arventiOOt fro. the in~erYenor, $20; 

(b 1 fro• each defendant or respondent• on his 

appearance, SlO; 

(c) on the entry of judgeento fro• the prevailing 

partyo $10; 

(d) for preparing copies of papers on file in his 

off 1 ce., 2S cents per paga.; 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with sealo 50 cents; 

(g) for ad•inistering oatht 25 cents; 
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HB 0045/0Z 

(h) for taking depositions, per folloo 20 cent&l 

(iJ for filing and docketing a transcript of judgeent 

or abstrac~ of judg•ent fro• all other courtst S5; 

(jl for issuing an execution or order of sale on a 

foreclosure of a lien, S2; 

(k) for transalssion of records or fllas or transfer 

of a case to another court, $5; 

( 1) for fill ng and entering papeTs receiYed by 

transfer fro. o~her courts, $10; 

C•) for issuing a .arriage license. S30; 

Co) for filjng a decl•r•tiqo Qf warriaga •itbout 

&olgwoizatjqo, 130: 

fRtLQl on the filing of an application for lnfor11alo 

for•al, or supervised probate or for the appointaent of a 

personal representative or the filing of a petition for the 

appoint.ent of a guardian or conservator, fro• the applicant 

or petitioner, S35• which includes the fee for filing a will 

for probate. 

(2) Except as provided In subsection (3)o ~0~ of all 

fees collected by the clerk of the district court shall be 

deposited in and credited to the general fund of the county. 

The re•aining portion of the fees shall be r .. ittad to the 

state to be deposited as provided in 19-5-~04. 

(3) In the case of a fee collected for issuing a 

marria9e license gL_filing a de~aratjon of warr;age wjtbgut 

THIRD --READInG 
-2- HB ~5 
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sol•.aiz•t'Ga• Sl~ •ust be deposited in and credited to the 

state general fund, S6.~0 must be deposited in and credited 

to the county general fund, and $9.60 •ust be re•itted to 

the state to be deposited as provided in 19-S-~~.· 

Section z. Section ~0-1-311, MCA, is a.anded to read: 

·~o-1-311. Declaration of aarriaga without 

sole.nization. (1) Persons desiring to consu .. ate a •arriage 

by written decl&ration in this state without the 

sole~ization provided for in ~o-l-301 .ust, prior to 

executing the declaration, secure the •edical certificate 

required by this chapter. which shall be flr•ly attached to 

the declaration and shall be filed by the clerk of the 

district court In the county where the contract was 

executed. 

Ul " 
declaration of earriage IOUSt contain 

16 substantially the following: 

lT (a) the na .. s, ages, and residences of the parties; 

18 (b) the fact of ••rriage; 

19 (c) the na .. of father and Malden na~ of eothar of 

20 both parties and address of each; 

Zl (d) a stateMent that both parties are legally 

22 co.petent to enter into the ••rriage contract. 

23 tit J.1l The decl ar ati on 1111st be subscrIbed by tha 

2~ parties and attested by at least two witnesses and for•a11y 

25 acknowledged before the clerk of the district court of the 

-3- H8 '>5 
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county. 

(4J Iba f .. _for flljn~ declaration is 130 apd shall 

ba-Raid to the cl&Lk-at ti .. of fjlioga• 

SEtJIQN 3• SECTIQN 40-2-405, MtAw IS AMENDED TQ IElQL 

•40-2-405, funding. (1) Revenue fro• the •arriage 

license fee aad_tba_f•• cpllect•d for filing a dec)a~t!An 

of warriagc without sglamgizatioo is the priaary source of 

funding for the battered spouses and ~estic violence 

progra.. The disposition of the aarriage license fee is as 

established in 25-1-201. 

121 Twenty percent of tha operational costs of a 

battered spouses and do .. stic violence progra• .ust co•• 

fro• the local ca..unity served by the progra•• The local 

contribution •ay include In-kind contributions.• 

-End-

-"- H8 't5 
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HOUSE Bill NO. 45 

INTRODUCED BY WALDRON 

A Bill FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A FEE FOR 

DECLARATION OF MARRIAGE WITHOUT SOLEMNIZATION• ALLOCATING IT 

IN THE SAME MANNER AS A MARRIAGE LICENSE FEE; AMENDING 

SECTIONS 25-1-201L 40-2-405, AND 't0-1-311t HCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201• HtA• is aaended to read: 

•25-1-201. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the following 

fees: 

(a) at the co.-ence•ent of each action or proceeding, 

from the plaintiff or petitioner, $20; and for filing a 

co~plaint in intervention, fro• the intervenor• S20; 

(b) from ~ach defendant or respondent• on his 

appaarance. SlO; 

(c} on the entry of judg.ant, from the prevailing 

party, $10; 

(d) for preparing copiQs of papers on file in his 

office, 25 cents per page; 

(e) for each certificate• with seal, 50 cents; 

(f) for oath and jurat, with seal, SO cents; 

(g) for ad•inistering oath, 25 cents; 
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Ch) for taking depositions, per folio• 20 cents; 

(I) for filing and docketing a transcript of judg~nt 

or abstract of judgment from all othe~ courts, ss; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, S2; 

(k) for trans•ission of records or files or transfer 

of a case to another court, $5; 

(I) for fi I ing and entering papers received by 

transfer from other courts• $10; 

(•J for issuing a aarriage license, S30; 

fnl for fjJiay a__g~ratjQD gf M@(Ciape WjtbQut 

spl~WQiln\ipn. ')0: 

tfttLal on the filing of an application for infor.al• 

foraal, or supervised probate or for the appointMent of a 

personal representative or the filing of a petition for the 

appoint•ent of a guardian or conservator. fro• the applicant 

or petitioner. Sl5, which includes the fee for filing a will 

for probate. 

{Z) Except as provided in subsection (3), 40~ of all 

fees collected by the clerk of the district court shall be 

deposited in and credited to the general fund of the county. 

The remaining portion of the fees shall be re•i~ted to the 

state to be deposited as provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marria~e license .QL__[l.lir.lg_iLWtclacatign of marriage withgut 

-z- HB 45 
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~moizatjon• $1~ must be deposited in and credited to the 

sta~e general fundt S6.40 must be deposited in and credited 

to the county general fundw and $9.60 ~ust be re•itted to 

the state to be deposited as provided in 19-5-404.• 

Section 2. Section ~O-l-3llw KCA• is amended to read: 

•40-1-311• Declaration of •arriage without 

sole.nization. (1) Persons desiring to consu••ate a •arriage 

by written declaration in this state without the 

soleanization provided for in ~0-l-301 •ustw prior to 

executing the declaration, secure the •edical certificate 

required by this chapter, which shall be firmly attached to 

the declaration and shall be filed by the clerk of the 

district court in the county where the contract was 

executed. 

~ A dEclaration of aarriage aust contain 

substantially the following: 

fa) the na8e&• ages, and residences of the parties; 

fb) the fact of aarrlage; 

Cc) the na.a of father and maiden na.e of .ather of 

20 both parties and address of each; 

21 fdl a stateasnt that both parties are legally 

22 co•petent to enter into the marriage contract. 

ZJ fit~ The declaration ~st be subscribed by the 

24 parties and attested by at least two witnes&es and for•ally 

Z5 acknowleaged before the clerk of the district court of the 

-3- HB 'o5 
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county. 

UL.JbL_Le-hi.L..fililUIJ-llltC I a rat i gr. i.L.UD~~IJilll 

~ajd to the clerk at ti•e of-111iog.• 

at.nli!Ll.~~.-JllllJlH~:\05, !ICAo IS-AI!aiiLEQ TO READ: 

·~0-2-~05· Funding. (1) Revenue fro• the •arriag@ 

license fee and-the fee collect~ filing_. declaca~ 

Qf__•arcjage__without solAaolza!igQ is the pri.ary source of 

funding for the battered spouses and domestic violence 

progr~. The disposition of the •arriage license fee is as 

established in 2S-l-20l. 

(2) Twenty percent of the operational costs of a 

battared spou$eS and doaestic violence program .ust come 

fro• the local ca.aunity served by the prograa. Tn& local 

contribution may include in-kind contributions.• 

-End-

-'t- HB 45 


