HOUSBE BILL NO. 45
IHTRODUCED BY WALDRON

IN THE HOUSE

January 3, 1983 Introduced and rveferred to
Committae on Judiciaxv.

January 11, 1983 Committee recommaends bhill do
pass as amanded, Report
adopted.

January 12, 1983 Bill printed and placed on
members' desks,

January 13, 1983 Second reading, do pass.

January 14, 1983 Considerad correctly
engrossed,

January 15, 1983 Third reading, passed,

Transmitted to Senate.

IN THE SENATE

January 17, 1983 Introduced and referred to
Committes on Judiciary.
Jannary 26, 1383 Committes recommend bill be
goncurred in. Report adopted.
January 28, 1943 Second reading, coneurred in.
January 31, 1983 ‘ ™ird reading, concurred in.

Ayas, 49; Roas, 0.

IN THE ROUDSE
Janvary 31, 1983 Returned to House.
February 1, 1983 Bent to enrolling.

Reported correctly enrolled,
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1 HOUSE BILL NO. __ 45 _ 1 {h) for taking depositionss per folioy 20 cents;
2 INTRODUCED BY _WALDRON. 2 {1} for filing and docketing a transcript of judgment
3 3 or abstract of Judgment from all other courtses §$5;
4 A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH A FEE FOR % {J) for issuing an execution or order of sale on a
5 DECLARATION DF MARRIAGE WITHOUT SOLEMNIZATION, ALLOCATING IT 5 foreclosure of a liens $23
& IN THE SAME MAMNNER AS A MARRIAGE LICENSE FEE; AMENDING 6 tk} for transmission of records or files or transfer
T SECTIONS 25-1-201 AND 40-1-311ly MCA." T of a case to another courte %53
3 a {1) for filing and entering papars received by
S  BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 transfer from other courts, $10;
10 Section l« Section 25-1-201y MCAy is amended to (ead: 10 {m) for Issuing a marriage licenses $303
11 %25-1-201, Fees of clerk of district courte (1) The 1 {o) __for filing a declacation of macriage without
12 clerk of the district court shall collect the following ' 12 solemdizations, 3303
13 feast 13 tn¥inl on the filing of an application for Informal,
14 {a} at the commencement of each action or proceedinge 14 formale or supervised probate or for the appointment of a
15 from the plaintiff or petitioners 3205 and for filing a 1s personal  representative or the filing of a petition for the
16 complaint in interventiony from the intervenors 3$20; 16 appointment of a guardian or conservatory from the applicant
17 (b) from each defendant or vrespondenty on his 17 or patitioners $35¢ which includes the fee for filing a will
18 appearancey $10i§ i8 for probate,
19 {c} on the entry of judgmenty from the prevailing 19 (2) Except as provided in subsection (3)sy 40X of ali}
20 partys $10; 20 fees collected by the clerk of the district court shall be
21 {d) for vpreparing coples of papers on file in his 21 deposited in and credited to the general fund of the countye
22 offices 25 cents per pagei 22 The remaining portion of the fees shall be remitted to the
23 (e) for each certificate, with seals 50 cents; 23 state to be deposited as provided in 19-5-404.
24 {f) for ocath and jurates with seale 50 cents; 24 {3} In the case of a fee collected for issuing a
25 {q) for administering oaths 25 cents; 25 marriage license gr_flling a declaration of marriage. witbaus
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solemnizations $14% must he deposited in and craedited to the
state general fundy $6.40 must be deposited in and credited
to the county general fund, and $9:60 must be remitted +to
the state to be deposited as provided in 19~5=404."

Section 2. Sectien 40-1-311y MCAs is awended to read:

"40~-1~311. Declaration of marriage without
solemnizations (1) Persons desiring to consummate a marriage
by written declaration in this state without the
solemnization provided for In 40-1-301 wmuste prior to
executing the declarationy secure the medical certificate
required by this chapter, which shall be firmly attached to
the declaration and shall be filed by the clerk of the
district court in the county where the contract Was
execuyteds.

21 A declaration of marriage must contain
substantially the following:

{a) the namesy agesy and residences of the parties;

(b} the fact of marriage;

(c) the name of father and maiden name of wmother of
both parties and address of each;

(d) a statement that both parties are legally
competent to enter intao the marriage contracte

+23{3)] The declaration wust be subscribed by the
parties and attested by at least two witnesses and formally

acknowl edged before the clerk of the district court of the

-3—

3
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;:Ouﬂtf .
£4) The _fee for filing a deciaration is 330 _end shall

be_paid Lo the clerk ot tise of filings"™
-End-

-‘_



STATE OF MONTANA 043-83
REQUEST NO.

FISCAL NOTE
Form BD-153

January 6, , 19 _83 _ there is hereby submitted a Fiscal Note

in compliance with -a written request received
House Bill 45 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Pianning, to members

of the Legislature upon request.

for

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 45 is an act to establish a fee for declaration of marriage without
solemnization.

ASSUMPTIONS:

1) Estimate an additional 100 marriages per year relate to the bill.
2)  Assume this estimate is the same for both FY '84 and FY '85.

FISCAL TMPACT:

FY 84 & 85

Estimated amount under current law $§191,160
Estimated amount under proposed law 193,520
Increase in revenue §__2,360
General Fund $§ 1,400
Expendable Trust Fund 960
Totals _ §__2.360

LOCAL TMPACT:

$6.40 of the marriage fee is deposited in the county general fund.

An increase of $640 in revenue would result from the bill. %

FISCAL NOTE2:AA/1

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: __/'d /- i}




48th Legislature HB 0045702

10

11

12

12

14

15

156

17

18

19

20

21

22

23

24

25

Approved by Committee
on Judiciary

HOUSE BILL NO. 45

INTRODUCED BY WALDRON

A BILL FOR AN ACT ENTITLED: ™AN ACT TO €ESTABLISH A FEE FOR
DECLARATION OF MARRIAGE WITHOUT SOLEMNIZATIONs ALLOCATING IT
IN THE SAME MANNER AS A MARRIAGE LICENSE FEE; AMENDING

SECYIONS 25-1-201s_40-2-4Q05s AND 40-1-311y MCA.™

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 25-1-201s¢ MCAy is amended to read:
"25-1-201, Fees of clerk of district courte {1) The

tlerk of the district court shall collect the following

fees:
fa) at the commencement of each action or proceedinges

from the plaintiff or petitionery $20; and for Filing a

complaint in interventions from the intervenory $20;

(b} from each defendant or respondents on  his
appearances $10;

(c} on the entry of judgment,s from the prevailing
party, $10;

(dy for preparing copies of papers on file in his
offices 25 cents per page;

{e}) for each certificatey With seals 50 centss

(f) for oath and juraty with sealy 50 cents;

{g) for administering oaths 25 cents;
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{h) for taking depositionse per folior 20 centsj

{i} for filing and docketing a transcript of judgment
or abstract of judgment from all other courts, $5;

{j} for issuing an execution or order of sale on a
foreclosure of a liens $2;

{k) for transmission of records or files or transfer
of a case to another courte $5;

{v) for filling and entering papers received by
transfer from other courtsy $10;

{m) for issuing a marriage licensey $30;

{o)_for filing .a _declaration of marriage without
selemnizations £30:

tn¥(o) on the filing of an application for informals
formaly or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservators from the applicant
or petitionery $35¢ which includas the fee for filing a will
for probates

{2) Except as provided in subsection {3}y 40% of all
fees collecied by the clerk of the district court shalil be
deposited in and credited to the general fund of the countye.
The remaining portion of the fees shall be remitted to the
state to be deposited as provided in 19-5-404.

(3) In the case of a fee <ccllected for issuving a

marriage license gr _filing a declaration of macrjage without
SECOND READIN

-2- HB 45
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aplepnizations $i4 must be deposited in and credited to the
state general funde $6.40 must be deposited in and credited
to the county general fundy and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404.%

Section 2. Section 40-1-311s MCAy is amended to read:

"40-1-311, Declaration of marriage without
solemnizations {1) Persons desiring to consummate a marriage
by written declaration in this state without the
solemnization provided for in 40-1-301 must, prior to
executing the declarations secure the medical certificate
required by this chapters which shall be firmly attached to
the declaration and shalt be filed by the clterk of the
district court in the county where the contract was
executeds

121 A declaration of marriage nust contain
substantially the followings:

{(a) the names, agesy and residences of the parties;

{b) the fact of marriage;

{c) the name of father and maiden name of wother of
both parties and address of ecach;

(@) a statement that both parties are legally
competent to enter into the marriage contract.

+2¥(3) The declaration must be subscribed by the
parties and attested by at least two witnesses and formally

acknowledged before the clerk of the district court of the

+3- HB 45
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county.

L4} Ibe fee for filing a declaration is $30 and shall
be_paid to the clerk at time of filings”

SECTION 3. SECTION 40-2-4Q32 MCAs I3 AMENOLD 7O READ:

"40-2-405. Fundinges (1) Revenue from the amarriage
license fee ang the fee collected for filiog. . a.  .declarakien
of _marriage _without solemnization is the primary source of
funding for the battered spouses and dowestic viotence
proqgrame The disposition of the marriage licanse fee is as
established in 25-1-201.

{2) Twenty percent of the operational costs of a
battered spouses and domestic violence program must come
from the local community served by the programe The locatl
contribution may Include In-kind contributionss®

-End-

-~ HB 45
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Approved by Committee

on Judiciary
HOUSE BILL NO. 45 A’ﬂ J

INTRODUCED BY WALDRON

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ESTABLISH A FEE FOR

DECLARATION OF MARRIAGE WITHOUT SOLEMNIZATIONs ALLOCATING IT

IN THE SAME .MANNER AS A MARRIAGE LICENSE FEE; AMENDING
LF

SECTIONS 25-1-201z 40=2-405y AND 40-1-311,s MCA."

BE 1T ENACYED 8Y THE LEGISLATURE OF THE STATE OF MONTANAZ
Section l. Section 25-1-20ks MCAs is amended to read:
“25-1-201, Fees of clerk of district courte {1} The

clark of the district court shall collect the foiloqing

fees:
{al} at the commencement of sach action or proceedings
from the plaintiff or patitionery 3$20; and for filing a
complaint in interventione from the intervenors $203
(b}  Ffrom each defendant or respondents on Hhis
appearancesy $10;

{c) on the entry of judgments from the prevailing
partys %103 ‘

(d} for preparing copies of papers on file in his
offices 25 cents per p;ééi

{e) for each certificatey with sealy 50 cents;

(f) for oath and juraty with seals 50 cents;

{g)} for administering oathe 25 cents;
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(h) for taking depositionss per folios 20 centsy

{i}) for fFiling and docketing a transcript of judgment
or abstract of judgment from all other courtss $5;

{}) for dssuing an execution or order of sale on a
foreclosure of a liens $23

(k) for transmission of records or filas or transfer
of a case to another courtse 55; )

(1) for  filing and entering papers received by
transfer from other courts, $103

{m) for issuing a marriage licensey $30;

{40)__for _filing _a declaratjon.  of. marriage__without
solempnizations $30:

tn3ia) on the filing of an application for informal,
formals or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a quardian or conservatore from the applicant
or petitioners $35¢ which includes the fee for filing a will
for probate.

{2) Except as provided in subsection {3}y 40% of all
fees collected by the clerk of the district court shall be
deposited in and credited to the general fund of the county.
The remaining partion of the fees shall be remitted to the
state to be deposited as provided in 19-5-404.

(3) In the case of a fea collected for issuing a

marriage license nL_Iilinﬂ_i.ﬂnQlalﬁtlnn_ﬁt.l@;Liﬂﬂﬁ_nithﬂﬂ&
THIRD READING
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solompizZations $1% must be deposited in and credited to the
state genaral funds, $6.40 must be deposited in and credited
to the county general fundy and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404.%

Section 2. Section #0-1-3l1ly MCAy is amended to read:

"40-1-311. Declaration of Rarfiage without
solemnizations (1) Persons desiring to consummate a marriage
by written declaration in this state without the
solemnization provided for in 4&0-1-301 wmusty prior to
executing the declaratliony secure the medical certificate
required by this chapter, which shall be firaly attached to
the d;claratlon and Shall be filed by the clerk of the
district court In the county where the contract was
executeds

12) A ) declaration of marriage must contain
substantially the following: _ 7

{a) the namesy agusy and residences of the parties;

(b} the fact of marriage;

{c) the name of fathar and maiden name of wmsother of
both parties and address of each;

(d} a statement that both parties are lagally
competent to enter into the marriage contract.

+24[31 The dJdeclaration must be subscribed by the
parties and attested by at least two witnesses and Formally

acknowYedged before the clerk of the district court of the

-3 HB 45
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countya

{4y The fee for filing a-declaration is 330 and shall
he paid to the clurk ot tise of filings"™

SEGIION 3, SECTIOM 40-2-40S, MCAe I3 AMENOED TU. BEAD:E

"450-2-405, Funding. (1) Raevenua from the marriage
license fee and the fee collected for filing a..deciaration
of marriage. .without solemnization is the primary souwrce of
funding for the battered spouses and domestic violence
programes The disposition of the sarriage license fee is as
established in 25-1-201.

{2)  Twenty percent of the opsrational costs of a
pattered spouses and domestic violence program sust come
from the local community served by the programe The local
contribution may include in~kind contributionse®

-End-

- HB 45
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HOUSE BILL NO« 45

INTRODUCED BY WALORON

A BILL FOR AN AUT ENTITLED: “AN ACT TO ESTABLISH A FEE FOR
DECLARATION OF MARRIAGE WITHOUT SOLENNLIZATIDONe ALLGCATING IT
IN THE SAME MANNER AS A MARRIAGE LICENSE FEE; AMENDING

SECYIONS 25-1—-201s &0-2-405s AND 40-1-311+ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 25-1-20Ly MCAs i5 amended to read:
w25-1-20l. Fees of clerk of district courte (1) The

clerk of the district court shall collect the foltlowing

feess
(a) at the commencement of each action or proceedinge
from the plaintiff or petitioners $20; and for filting a
complaint in interventions from the intervenory $203
{b) from each defendant or respondenty on his
appaarance, $10;

(¢} on the entry of judgmenty from the prevailing
party, $10;

{d} for preparing copies of papers on file in his
officey 25 cents per pages

(e} for each certificatas with seals 50 cents;

(F} for cath and jurat, with seals S0 cents;

{g} for administering oathsy 25 cents;
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thy for taking depositionsy per folios 20 cents;

tiy for filing and docketing a transcript of judgment
or abstract of judgment from all other courts, 3$5;

{j} for issuing an execution or order of sale on a
foreclosure of a liens $2;

{k}) for transmission of records or files or transfer
of a case to another courts $5;

{1y for filing and entering papers recelved by
transfer from other courtse 3$10;

(m) for issuing a marriage licensey $30;

toy _for filiny _a. declaration of _sarriage  without
aplzmnizations $303

30} on the filing of an application for informals
formals or supervised probate or for the appointment of a
persaonal representative or the filing of a petition for the
appointment of a guardian or conservatore from the applicant
or petitionery $35s which includes the fee for filing a will
for prabates

{2) Except as provided in subsection (3), 40X of all
fees collected by the clerk of the district court shall be
deposited in and credited to the general fund of the county.
The remaining portiaon of the fees shall be remitted to the
state to be deposited as provided in 19-5-404.

(3) In the case of a fee collected for issuing a

marriage license or filing # declaratigon of marriage without

-2~ HB 45
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selemnizatione $14 must be deposited in and creditad to the
state general funde $6.40 must be deposited in and credited
to the county general funds and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404."

Section 2. Section 40-1-3)1s MCAr is amended to read:

*40-1-311« Declaration of marriage without
solemnization. (1) Persons desiring to consumsate 3 marriage
by written declaratian in this state without the
solemnization provided for in 40-1-301 mustes prior to
executing thne declarationy secure the medical cartificate
required by this chapterys which shall be firmly attached to
the declaration and shall be filed by the claerk of the
district court in the county where the contract was
executed.

i2) A declaration of marriage must  contain
substantially the following:

(2) the namess agess and raesidences of the parties;

(b} the fact of marriage;

{c) the name of father and maiden name of mothar of
both parties and address of each;

{d) a statemant that both parties are legally
competent to enter into the marriage contracte

t+274L3) The declaration must be subscribed by the
parties and attested by at least two witnesses and formally

acknowl edged before the clerk of the district court of the

-3- HB 45

10
11
12
13

14

HB 0045702

county.

152) TYhe fee for filing a declaration is 330 and :0gkl
be pajd to the clerk at tjme of filioga™

SECTION 3a  SECTION 40-2-%05s MCas L3 AMENOED TO _READ:

*40-2~-405« Fundinge {1} Revenue from the marriage
license fae and the fee collected for filing _a .declaration
of _marriage. without solemnization is the primary source of
funding for the battered spouses and domestic violence
programe The dispasition of the marriage license fee is as
established in 25-1-201.

(2} Twenty percent of the operational costs of a
battered spouses and domestic violence program must come
from the local comsunity served by the programe The 1laocal
contribution may include in—-kind contributions.”™

~End-

- HB 45



