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HOUSE BILL Hllo 44 

INTRODUCED BY HARPER 
--~--------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO GIVE A SUPPLIER OF 

DATED GOODS THAT ARE ROTATED IN INVENTORY DN A REGULAR BASIS 

AN INTEREST IN THE GOODS HIGHER IN PRIORITY THAN THE 

CREDITORS Of THE BUYER; AMENDING SECTION 3D-2-326, NCAo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Df MONTANA: 

section 1. Section 30-2-326o NtAo Is aaended to read: 

•30-2-326. Sale on ·approval and sale or return -­

consignment sales and rights of creditors. (1) Unless 

otherwise agreed, If delivered goods aay be returned by the 

buyer even though they confor• to the contract, the 

transaction is: 

(a) a •sale on approval• lf the goods are delivered 

pri•arily for use; and 

(bl a •sale or return• if the goods are delivered 

pri•arily for resale. 

(2) Except as provJded in subsection (3)• goods held 

on approval are not subject to the clal•s of ~he buyer•s 

crecitors until acceptance; goods held on sale or return are 

subject to such clal•s while in th6 buyer•s possession 

except a$ prgyjded jn subsection (5)• 

(31 Nhere goods are delivered to a person for sale and 
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such person .alntains a place of business at W.lch he deals 

in goods of the kind involvedo under a na- other than the 

n- of the person INlking del Ivery. then with respect to 

claias of creditors of the person conducting the business 

the goods are da ... d to be on sale or return. The 

provlsrons of this subsection are applicable even t:hough an 

agree.ant purports to reserve title to the person .aklng 

deli¥ery until pay .. nt or resale or uses. such words as •on 

consi gnaen-t:•· or •on ate!M)f'andu••··· However. this subsection Is 

not applicable If the person aaklng delivery: 

(a) co•plies with an applicable law providing for a 

consi·gnor•s Interest or the like to be evidenced by a sign; 

or 

(b) establishes that the person conducting the 

business Is generally known by his creditors to be 

substantially engaged in selling ~he goods of others; or 

(CI coaplles with the filing provisions of the Chapter 

on Secured Transactions (Chapter 9). 

(~) Any •or return- ter• of a contract for sale is to 

be treated as a separate contract for sale·within the 

"tatute of frauds section of this chapter (3Q-2-201) and as 

contradicting the sale aspect of the contract within the 

provisi"ons of this chapter on parol or .eX1:f'fnsic evidence 

( 30- 2-2021· 

(5)' Wheneyer gqods a(g of a t;ypc t;hat are dof;ed and 
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