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HOUSE pILL NO. 44
y HARPER

INTRODUCED B

A BILL FOR AN ACT ENTITLED: “AN ACT TD GIVE A SUPPLIER OF
DATED 600DS THAT ARE ROTATER IN INVENTORY ON A REGULAR BASIS
AN INTEREST IN THE 6GDODS HIGHER IN PRICRITY THAN THE

CREDITORS OF THE BUYER; AMENDING SECTICON 30-2-326y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 30-2-3269 MCAe is amended to vread:
®30~-2-326. Sale on ‘approval and sale or return ——

consignment sales and rights of creditorss (1) Unless

otherwise agreeds if delivered goods amay be returned by the
buyer even though they conferm to the contracty the
transaction is2

{a) a *zale ‘on approval® if the goods are delivered
primarily for use; and

(b} 2 "sale or return® if the qoods are delivered
primarily for resale.

{2} Except as provided in subsection {3}+ goods held
on approval are not subject to the claims of the buyer's
crecitors until acceptance; goods held on Sale or return are
subject to such claims while in the buyer®s possession

ided i psecti (5]

{3} Where goods are delivered to a person for sale and
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such parson maintains a place of business at which he deals
in goods of the kind involvedy under a name other than the
name of the person making deliveryy them with respect to
claims of creditors of the person conducting the business
the goods are daeemed to be on sale or raoturne The
provistens of this subsection are applicable even though an
agreement purports to reserve title to the person making
delivery until paysent or resale or uses such words as "on
cons ighaent or *on memorandum®, Howavere this subsextion is
not applicable 1f the person making delivery:

{2) complies with an applicable law providing for a
consignor*s interest or the like to be avidenced by a sign;
or

(b) ‘establishes that the person conducting the
businass is generally  known by his creditors to be
substantiatly engaged in selling the goods of others; or

{c) complies with the fFiling provisions of the Chapter
on Secured Transactions (Chapter 9).

t4) Any “or return™ term of a contract for sale is to
be +treated as a separate contract for sale within the
statute of Frauds sectiaon of this chapter (30-2-201) and as
contradicting the sale aspect of the contract within the
provisions of this chapter on parol or extrinsic evidence
(30-2--202}.

£5) whepever goods are of a type thot are dated and
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