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DONALDSON l>HRODUCED BY ----------------------------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO CREATE A LIEN IN 

FAVOR OF AGRICULTURAL COMMODITY PRODUCERS AND AGRICULTURAL 

COMMODITY DEALERS THAT HAS PRIORITY OVER All OTHER CREDITORS 

OF THE AGRICULTURAL COMMODITY PURCHASER.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. AS used in [this act]9 the 

followinq definitions apply: 

(1) "Aqricultural commodity" means ~heatt cornt oatst 

barley, rye, flaxseed, soybeans, qrain sorqhumt dry beans 

and peas, beans, safflower, sunflower seeds, tame mustards, 

rapeseed, flaxseed, leguminous seed or other small seedt or 

any other aqrlcultural commodity for which standards are 

establish~d by the state or the federal government. 

(2) "Aqricultural commodity dealer" means a person 

enqaqed in the business of buyinq an aqricultural commodity 

for shipment or milling. 

(3) "Aqricultural commodity producer" means a person 

~ho qrows or raises an agricultural commodity. 

(4) "Person" means an individual, trust, partnership, 

business trustt corporation, or unincorporated association 

or anv other leqal or commercial entity. 
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Section z. Lien created who 11ay have. An 

agricultural coMMOdity producer or an agricultural co .. odity 

dealer who sells an aqrlcultural co~dlty has a lien on the 

aqrlcultura1 commodity or the proceeds of the sale of the 

aqrlcultural com.oditY• 

Section 3. When lien attaches. The lien created by 

[section 2] attaches to the aqricultural coa•odity and to 

the proceeds of the subsequent sale of the aqricultural 

com•odity on the date the agricultural co .. odJty is sold to 

the purchaser or on the date the aqricultural com•odlty is 

physically delivered to the purchaser, whichever 

last. 

occurs 

Section~. Duration of lien-- notice of lien. (lt The 

lien created by [section 2] reaalns in effect for a period 

of not more than 90 days after the date of attachMent except 

as provided for in subsections (2) and (3). 

(2) The lien created by fsectfon 2] may extend for a 

period of 6 months from the date the lien attaches If all of 

the following are completed within 90 days after the date of 

attachment: 

(a} filinQ with the secretary of state of a written 

notice of lient siqned by the aqricultural COIIIRIOdity 

producer or the aqricultural commodity dealer and 

containing: 

(i) a true statement of the demand of the aqricultural 

I N T R 0 D U C E D B I L L 
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co••odity producer or aqrlcultural co..odity dealer after 

deducting all credits and o~fsets; 

(II) the na•e of the person who purchased the 

aqrlcultural commodity from the agricultural 

producer or aqricultural commodity dealeri 

co .. odlty 

(Ill) a description sufficient for Identification of 

the aqrlcultural coMmodity charged Nith the lien; 

(iv) a &tate.ent that the aMOunt claimed is a true and 

bona fide existing debt as of the date of filing of the 

notice of lien; and 

(v) such other lnfor•atlon as the secretary of state 

•ay require; 

(b) sending, by certified mall, return receipt 

requested• a copy of the notice described in subsection 

(Z)(al of this subsection to all other persons who have 

filed a clai• of lien on the inventory or accounts 

receivable of the purchaser of the agricultural co .. odity or 

who have filed a financing state•ent under Title 30, chapter 

9, coverlnq the inventory or accounts receivable o~ the 

purchaser. 

(3) A lien extended for a period of 6 •onths under 

subsection (2) or this subsection •ay be extended for an 

additional 6 •onths by co•pletlnq the requirements of (a) 

and (b) of subsection (2) prior to the expiration of the 

lien. 

-3-
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Section 5. Priority of lien. The lien created by 

(section Z] is preferred to a lien or security Interest in 

favor of a creditor of the purchaser, reqardless Of whether 

the creditor's lien or security interest attaches to the 

agricultural commodity or proceeds of the sale of the 

aqricultural commodity before or after the date on which the 

lien created by (section 2) attaches. 

section 6. Discharge of lien• Cl) The lien created by 

(section 2] Is discharged when the lienholder receives full 

payMent for the agricultural co.-odity. If pay•ent is 

received tn the form of a negotiable instru.ent, full 

payment Is recefved when the negotiable instrument clears 

banking channels. 

(Z) Except as to the proceeds of the sale of the 

aqrlcultural co..odlty, the lien created by (section 2] Is 

discharged upon sale of the agricultural co•Rodlty by the 

purchaser to a third party. 

Section 7. Filing notice of discharge. (1) If a notice 

of lien is ¥1led with the secretary of state pursuant to 

[section~] and the lienholder subsequently receives full 

payment, the lienholder shall file with the secretary o¥ 

state a notice of discharge, signed by the lienholder, 

declarln9 that full payment has been received and that the 

lien is dlscharqed. 

(2) upon recelvlnq the notice. the secretary of state 

-It-
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l shall enter it in the book kept to record such liens. 

l (3) If a lienholder, after receiving full pay•ent, 

3 fails to file a notice ot discharge of the lien withtn 10 

~ days after being requested to do so~ he is liable to the 

5 purchaser of the agricultural co .. odity for all actual 

6 da•ages caused by the failure to file the notice of 

1 discharge. 

8 Section a. For• of filing with· secretary of state 

9 fees. (1) The secretary of state shall prescribe by rule the 

10 form of the filing provided for by [section~] and [section 

11 7]. 

12 121 The secretary of state shall by rule set the fee 

13 for the flllnq provided tor by (section ~J• 

-End-
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HOUSE BILL NO. ~2 

Rereferred and 

Approved by Co~ittee 
on Agrivulture Livestock 
&. Irrigatioh 

I~TROOUCEO 6Y DONALDSON, E. SMITH, IVERSON, HANSO~, 

ROUSH, KOEHNKEt SCHUL TZt ~OLBERG, MANUEL., JACOBSP•h 

RYAN 9 ELLISONt UNDEROALt ERNST, BLISS~ SALES, 

~ARDANOUVEt Ot~SNER, CONOVER, ETCHART~ KOLSTAD, 

~ilYLANt GRAHAM, HALLIGAN, CHRISTIAENSt fULLERt HO~R, 

BfRGt H. ~4MMONDt SP-ETH, KJTSELMAN• WALLI~t FAGG 

A BILL FOR AN ACT E~TITLED: •AN 4CT TO CREATE A LIEN IN 

F•~oR OF AGPICULTURAL COMHOOITY PRODUCER> AND AGRICULTURAL 

COMMODITY ~EALER~ THAT HAS PRIORITY OVER AlL OTHER CREDITORS 

OF THE AGRICJLTURAL COM~OOITY PURCHASER.• 

SF IT o~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Definitions. As- used in [this act], tne 

foJlo~inq definitions apply: 

fl) •Agricultural commodity• means ~heat, corn, oats, 

b~rle~, rye., flaxseed., sovbeans• grain sorghum, _dry beans 

dnd ~~as. bean~, safflower, sunflower seeds, tame ~ustards• 

rap~~~ed, fla•seed, leguminous seed or other &~all s~ed, or 

any ')t_.,~r dQricultural commodity for which st3ndardc:. are 

est"liJlis.hed by the st<='lt@o or the federal government. 

(~) "Aqricultural commodity dealer" means a oerson 

~ng~g~d in the business of buyinq an aqricult~ral.commodity 

for shipment or mi 11 i ng. 
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(3) •Agricultural com~odity producer• means a person 

wMo grows or raises an agricultural com~odity. 

(4) "Person• means an individual, trust, partnershipt 

businPSS trustt corporation., or unincorporated association 

or an~ ot~er legal or commercial entitY• 

Section 2. lien created who l!ay have. An 

aqricultural commodity producer or an a~ricultural commodity 

dealer ~ho sells an agricultural commodity has a lien on the 

a~ric~ltural commodity or the proceeds of the sale of the 

~gricultural c~mmodity. 

Section 3. When lien attaches. T~e lien created oy 

(section 2] attaches to the aqrlculiural co~modtt, and to 

the ~roceeds of the subsequent sale of the agricultural 

commo~ity on the date the agricultural commodity is sold to 

tt1e :>'.Jrcnase.r or on the da"t:e the agricultural com~nodity is 

physically delivered to the purchaser, whichever occurs 

1 a st. 

saction 4. Duration of lien-- notice of 1 ien. (1) The 

lien ~reated by [section l] remains in effect for a period 

of not ~ore than 90 days after tne date of attachment except 

a~ provided for in subsections (2) and (3). 

(Z) The lien created by (section 21 may exterid for a 

?'='riod of o months from t.he date the liE'n 3ttaches if all of 

~ne followinq are complPt~d ~ithi~ qo days after tne date of 

attac'1nent: 

-2- Hti 4? 
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(a) filing with the secretary of Stdte of a written 

notice of lien~ signed by the agricultural 

pt'"oducer or the aoricultural commodity 

containinq: 

COMmOdity 

dealer and 

(i) a true statement of the demand of the agricultural 

commodity producer or aQricultural commodity dealer after 

d~ducting all credits and offsets; 

( i i) the namP- of the person who purchased the 

aqrlcultural com~odity from the agricultural commodity 

produc~r or aqricultural comMOdity dealer; 

{iii) a oescription sufficient for l~entification of 

the agricultural commodity charged with the lien; 

(iY) a stateMent that th@ amount claimed i& a true and 

bona fide existing debt as of the dat~ of filing of the 

notice of lien; and 

(v) such other Information as the secretary of state 

may require; 

(b) sAnding., by cert: i fi ed mail 9 return receipt 

requested• a copy of the notice 

(2)(a) of this subsection to 

filed a claim of lien on th9 

described in subsection 

all other persons who have 

inventory or accounts 

receivable of the purchaser of the agricultur~l commodity or 

who have filed a financinq state.ent under Title 30., chapter 

9, c~verlng the inventory or accounts receivable of the 

purch~ser. 
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(3) A lien extended for a period of & months under 

subsec~ion (2) or this subsection may be P.Xtended for dM 

additi~nal ~months by completing the requirements of (3) 

a~c (~) of subsection (2) ~rior to the expiration of the 

1 i en. 

~action 5. Priority of lien. The lien created by 

[section 2] is preferred to a lien or security intef"est in 

favor of a creditor of the purchaser., regardless of whether 

t.,e creoitor•s lien or security interest attaches to the 

aqricultural commodity or proceeds of the sale of the 

aQricultural commodity before or after the date on which the 

Jien crP.ated by {section 2] attaches. 

section 6. Discharge o~ lien. (1) rne lien created by 

(s~ction Z) is discharged when the 1 ienholcaer receives full 

payment for the agricultural com•odlty. If pay•ent is 

received in the forM of a neqotla~le instrument., full 

payment is received Nhen the negotiable instrument clears 

banking channels. 

(2) Except as to the proceeds of the sale of the 

aQrlcultural co~modity• the lien created by (section 2] is 

discharged upon sale of the agricultural commodity by the 

purch~ser to a third party. 

Section 7. Filing notice of discharge. (1) If a notice 

of lien is filed with the secretary of state pursuant to 

(secti~n 4] and the lienholder subsequently receives full 

-It- HB 42 
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1 patment, the lienholder shall file with the secretary of 

2 state a notice of discharge, signed by the lienholder, 

3 declaring that full payment has been received and that the 

4 lien is discharged. 

~ (2) Upon receiving the notice, the secretary of state 

6 snall enter it In t~e book kept to record such liens. 

7 (3) If a lienholder, after receiving full payment, 

A fails to file a notice of discharge of the lien ~lthin 10 

q days after beinq requested to do so, he is liable to the 

10 purch'Jser of the agricultural com:nodity for all actudl 

11 da1na-i~S caused by the failure to file the notice of 

12 disCh"3rqe. 

13 ~~ction s. For~ of filing ~ith secretary of state 

14 fees. (1) The secretary of state snall prescribe bt rule the 

lS f~rm ~f tne filing provided for by (section ~j and [section 

It 7]. 

17 f21 The secretary of state shall by rule set the fe~ 

lR for the filino provided for by [section~]· 

-End-
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HOUSE BILL NOo ~2 

I~TRODUCED BY DONALOSONo Eo SNITHo IVERSO~o HANSON, 

R~USHo KOEHNKEo SCHULTZ, SOLBERG, MANUEL, ~ACOBSENo 

RYAN, ELLISON, UNDERDAL, ERNSTo BLISSo SALESt 

IIAROANDUVEt otHSNERt CONOVER, ETCHAIUo kOLSTADo 

8DYLA~, GRAHAM0 HALLIGANo CHRISTIAENSo FULLERo NOHARo 

8ERGt Ho HANMONDt SPAETHt KITSELNAN• WALLIN• FAGG 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE A LIEN IN 

FAVOR OF AGRICULTURAL COMMODITY PRODUCERS AND AGRICULTURAL 

COMMODITY DEALERS THAT HAS PRIORITY OVER ALL OTHER CREDITORS 

OF THE AGRICULTURAL COMMODITY PURCHASER.• 

BE It ENACTED BY THE LEGISLATURE 9F THE STATE OF MONTANA> 

Section lo Definitions. As used In [this act)t the 

following definitions apply: 

(1) •Agricultural c~dlty• .aans wheat• corn• oats, 

barl ey• rye,. fl cucseed• soybeans, grain sorghu11-, dry beans 

and peas• beansw safflower, sunflower seeds, ta .. •ustards, 

rapeseed, flaxseed, legu•inous seed or other small seed, or 

any other agricultural co .. odlty for which standards are 

established by the sta~e or the federal governaent. 

CZl •Agricultural coa•odity dealer• aeans a person 

engaged In the business of buying an agricultural co•aodlty 

for shlp•ent or ailling. 
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(3, •Agricultural co..adlty producer• .. ans a person 

who grows or raises an agricultural co•.adlty. 

t+J •Person• .. ans an Individual, trust, partnershiP• 

business trust• corporation• or unincorporated association 

or anr other legal or co..arclal entity. 

Section 2. Lien created who aay have. An 

agricultural coaaodlty producer or an agricultural co.aodlty 

dealer Who sells an agricultural coaaodity has a lien on the 

agricultural coa.odlty or the proceeds of the sale of the 

agricultural co~aodlty. 

Section 3. When lien attaches• The lien created by 

[section 2] attaches to the agricultural coa•odlty and to 

the proceeds of the subsequent sa1e of the agricultural 

coa•odlty on the date the agricultural co-odlty Is sold to 

the ~urchaser or on the date the agricultural coaaodlty Is 

physically delivered to the purchaser• whichever occurs 

last. 

Section 4. Duration of lien-- notice of lien. (lJ The 

lien created by [section 2] reaalns In effect for a period 

of not more than 90 days after the data of attachMent except 

as provided for In subsections (2, and (3)• 

(Z) The lien created by [section 2) aay extend for a 

period of 6 months fra. the date the lien attaches if all of 

the following are coMpleted within 90 days after the date of 

attachment; 

-z-
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(a) filing with the secretary of state of a written 

notica of lien, signed by the agricultural caa.odity 

producer or the agricultural COIIIIOd It y dealer and 

contaf nlng: 

(i) a true stateaent of the deaand of the agricultural 

co-odit:y producer or agricultural comMOdity dealer after 

deducting all credits and offsets; 

(II) the naae of the person who purchased the 

agricultural c-dlty froa the agricultural. coaaodity 

producer or agricultural c~ity dealer; 

(Ill) a description sufficient for Identification of 

the agricultural ca.aodlty charged with the lien; 

(iv) a stateaent that the ...aunt clai11ed is a true and 

bona fide existing debt as of the date of filing of the 

notice of lien; and 

(v) such other lnforaatlon as the secretary of state 

•ay require; 

(b) sending• by certified .silt return receipt 

requested• a copy of the notice described In subsection 

(Z)(a) of this subsection to all other persons who have 

filed a claie of lien on the Inventory or accounts 

receiwable of the purchaser of the agricultural c.,..odlty or 

who have filed a financing state.ent under Title 30t chapter 

9, c~vering the lnveatory or accounts receivable of the 

purenaser. 
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(3) A lien extended for a period of 6 aonths under 

subsection (2) or this subsection •ay be extended for an 

additional 6 months by completing the requireaents o~ (a) 

and fbi of subsection (Z) prior to the expiration o~ the 

lien. 

Section 5· Priority of lien. The lien created by 

(section 2] is preferred to a lien or security interest in 

favor of a creditor of the purchasert regardless of whether 

the crec:iftor,•s 1 ien or security interest attaches to the 

agric•Jltural comaodlty or proceeds of the sale of the 

agricultural coaaodity before or after the date on which the 

1 i en created by [section 2} attaches. llQTHI!16 Sl!_EQ&J:tj 

W.&EU_lLAJILIUL~.LII!f...iL\IUS.,DE eBID&UX-'lf~..l.llll 

llf..A...£&.f01TDB DE..Itlf..Ailli:I&IUUL Cll!SMQDIIX tJWJ:11&9.& 

Section 6. Discharge of lien. (1) The lien created by 

(secti~n 2] Is discharged when the lienholder receives full 

payaent for the agricultural coaaodlty. If payaent is 

received in the for• of a negotiable instru .. ntt full 

pay•ent is received when the negotiable lnstru~nt clears 

banking channels. 

(2) Except as to the proceeds of the sale of the 

agricultural coemodlty, the lien created by [section 2] is 

discharged upon sale of the agricultural coaaodlty by the 

purchaser to a third party. 

Section 7. Filing notice of discharge. (1) If a notice 

-It- HB •z 



HB 00~2/03 

1 of lien IS filed with the secretary of state pursuant to 

2 [section ~) and tha lienholder subsequently receives full 

3 pay.ant, the lienholder shall file with the secretary of 

~ state a notice of discharge, signed by the lienholder, 

5 declaring that full pay .. nt has been received and that the 

6 lien Is discharged. 

1 (2) Upon receiving the notice, the secretary of state 

8 shall enter it in the book kept to record such liens. 

9 (3) If a lienholder, after receiving full pay.ant, 

10 fails to file a notice of discharge of the lien within 10 

11 days •fter being requested to do so. he Is liable to the 

12 purchaser of the agricultural coeaodity for all actual 

13 daaages caused by the failure to file the notice of 

14 di5Ch3rgeo 

15 Section Bo Fore of filing with secretary of state--

16 fees. ( 1) The secretary of state shall prescrIbe by rule the 

17 forM of the filing provided for by [section 4] and [section 

1.8 T)o 

19 (2) The secretary of state shall by rule set the fee 

20 for the filing provided for by [section 4)• 

-End-
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