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INTRGDUCED BY _DONALDSON

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CREATE A LIEN N
FAYOR OF AGRICULTURAL COMMODITY PRODUCERS AND AGRICULTURAL
COMMODETY DEALERS THAT HAS PRIORITY OVER ALL QYHER CREDITORS

OF THE AGRICULTURAL COMMODITY PURCHASER.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitionse As used in [this actis the
following definitions apply:

(1) "Agricultural commodity" means wheats corne oatss
barleys ryes flaxseedes soybeanss grain sorghume dry beans
and peasy beans, safflowers sunflower seedsy tame mustardssy
rapeseedsy flaxseeds lequminous seed or other small seeds or
any other aqricultural commodity for which standards are
established by the state or the federal governmente.

(2) “Agricultural commodity dealer” means a person
engaged In the business of buying an agricultural commodity
for shipment or millinges

(3) "Agricultural commodity producer™ means a person
who qrows or raises an agricultural commoditye.

{4} "Person™ means an individualy trusts partnerships
business trusts corporations or unincorporated association

or any other Yegal or commercial entitya.
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Section Z. Lien created -— who may haves An
agricul tural commodity producer or an agricultural commodity
dealer who sells an aqricultural commodity has 2 lien on the
agricultural commodity or the proceeds of the sale of the
agricul tural commoditys

Section 3. #When 1lien attaches. The lien created by
fsection 2] attaches to the agricultural commodity and to
the proceeds of the subsequent sale of the agricultural
commodity on the date the agricultural commodity is sold to
the purchaser or on tha date the agricultural commodity is
physically delivered to the purchasery whichever occurs
laste

Section 4. Ouration of lien -~ notice of liens (1) The
lien c¢reated by [Section 2] remains in effect for a period
of not more than 90 days after the date of attachment except
as provided for in subsections (2) and (3).

(2) The lien created by [{section 2] may extend for a
period of & months from the date the ljen attaches If all of
the following are completed within 90 days after the date of
attachment:

(a) fitina with the secretary of state of a written
notice of 1liens signed by the agriculturat commodity
producer oF the agricultura? commodity dealer and
containing:

{i) a true statement of the demand of the agricultural
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commodity producer or aqricultural commodity dealer after
deducting all credits and offsets;

(i) the name of the person who purchased the
agricultural commodity from the agricultura?l commodity
producer or agricultural commodity dealer;

(ili) @2 description sufficient for ldentification of
the aqricultural commodity charged with the 1len;

{(iv) a statoment that the amount claimed is a true and
bona fide existing debt as of the date of filing of the
notice of lienj and

(v) such other Informatlion as the secretary of state
may require;

{b) sending, by certified maily return recelipt
requesteds 3@ copy of the notice described in subsection
{(2)(a} of this subsection to all other persons wht have
filed a claim of 1lien on the inventory or accounts
receivable of the purchaser of the agricultural commodity or
who have filed a financing statement under Title 30y chapter
9¢ covering the inventory or accounts receivable of the
purchaseéra.

(3) A llen extended for a perlod of 6 months under
subrsection (2) or this subsection may be extended for an
additional & months by completing the requirements of (a)
and {b) of subsection (2) prior to the expiration of the
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Section 5. Priority of liens The 1lien created by
[section 21 is preferred to a lien or security Interest in
favor of a creditor of the purchaser,y reqardless of whether
the creditor®s lien or security interest attaches to the
agricultural commodity or proceeds of the sale of the
agricultural commodity before or after the date on which the
1ien created by [section 2] attaches.

Section 6« Discharge of liens (1) The lien created by
{section 2] Is discharged when the lienholder receives full
payment for the agricultural commoditya. If payment is
receaived in the form of a negotiable instrumenty full
paywent Is received when the negotiable instrument clears
banking channels,

{2) Except as to the proceceds of the sate of the
agricultural co-nodity. the lien created by [section 2} is
discharged upon sale of the agricultural commodity by the
purchaser to a third partys

Section Ts Filing notice of discharge. {1} If a notice
of lien is filed with the secretary of state pursuant to
[section 4] and the lienholder subsequently receives Full
payments the lienholder shall file with the secretary of
state 3 notice of dischargey signed by the Jlienholder,
dectaring that full payment has been received and that the
lien is discharqede

{2) Upon receiving the notices the secretary of state
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shall enter it in the book kept to record such liense

{(3) If a 1lienholders after receiving full paymenty

fails to file a notlce of discharge of the lien within 10
days after being requested to do s0p he is liable to the
purchaser of the aqricultural commodity for all actual
damaqges caused by the failure to file the notlice of

dischargee

Section B+ Form of Filing with secretary of state =--
feess (1) The secretary of state shall prescribe by rule the
form of the filing provided for by [section &] and [section
1.

{2} The secretary of state shall by rule set the fee
for the filing provided for by [section 4]e

~End-
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23 (¢) ®Agricultural commodity dealer" means a oerson 23 period of & months from the date the lien attaches if all of
24 engaged  in the business of buying an agricultural commodity 24 the following are completed within 90 gays after the date of
25 for shipment ar milling. - 2¢< attacnhnents

-2~ Hi 42

SECOND READING



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

r4

HE 0042702

(a)y filing with the secretary of state of a written
notice of 1liens signed by the agricultural commodi Lty
producer or the agricultural commodity dealer and
coptaining:

{i} a true statement of the demand of the agricutltural
commodity producer or agricultural commodity dealer after
daducting all credits and offsets;

{ii) the name of the persen who purchasea the
agricultural commodity from the agricultural commadity
producer or agricultural commodity dealer;

{ii§) a gescription sufficient for identification of
the agricultural commodity charqged with the lien;

{iv) a statement that the amount claimed i5 a true and
bona fide existing debt as of the date of filing of the
notice of lien; and

{v) such other information as the secretary of state
may rvegquiresj

{t) sendings by certified maily return receipt
requesteds a copy of the notice described in subsection
(2)(al of this subsection to all other persons who have
filea a claim of 1lien on tha inventary or accaunts
receivable of the purchaser of the agricultural commodity or
who have flled a financing statement under Title 30y chapter
?» covering the inventory or accounts receivable of the

purchasers
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(3} A lien extended for a2 periocd of & months under
subsection {2) or this subsection may be extended for an
additional 5 months by completing the requirements of (3}
and (3) of subsection (2) prior to the expiration of the
liena

Ssction S« Priority of liens The 1liea created by
[section 2] is preferred-to a lien or security interest in
favor of a creditor of the purchasers regardless of whether
the creaitor®’s lien or security interest attaches to the
agricultural commodity or proceeds of the sale of the
agriculturat commodity before or after the date on which the
lien created by {section 2] attachese.

Section 6« Discharge of liens. (1} The lien created by
(section 2] is discharged when the lienholder receives full
payment for the agricultural commoditye. If payment is
received in the form of a negqotiable instrumenty full
paymant is received when the negotiable instrument cltears
banking channelse

{z) Except as to the proceeds of the sale of the
agricultural commodityes the lien creatad by [sectlon 2] is
discharged upon sale of the agricultural commodity by the
purchaser to 2 third partye

Ssction 7. Filing notice of discharges (1) If a notice
of lien is filad with the secretary of state pursuant to

[section 4] and the lienhclder subsequently receives full
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payments the lienholder shall file with the secretary of
state a notice of dischargey signed by the lienholders
declaring that full payment has been received and that the
lien is dischargedes

{2} Upon receiving the notices the secretary of state
shall enter it in the book kept to record such liens.

(3y If a 1lienholders, after receiving full paymenty
fails to file a notice of discharge of the lien within [0
days after being requested to do soy he is liable to the
purchaser of the agricultural comnodity for all actual
damaj2s caused by the failure to fFfile the notice of
discharges

Saction Bs Form of filing with secretary of state --
feese (1} The secretary of state snall prescribe by rule the
form of the filing provided for by {section %} and [section
77

{2) The secretary of state shall by rule set the fee
for the filina provided for by [section 4]

=End-
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HOUSE BILL NO. 42
INTRODUCED BY DONALDSONs Eo SMITHy IVERSONy HANSON,
ROIUSHy KOEHNKEy SCHULTZy SOLBERGy MANUELs JACOBSEN»
RYANy ELLISONs UNDERDALy ERNSTs BLISSs SALESs
DARCANOUYEy UOCHSNERy CONOVERy ETCHARTy KOLSTADs
BOYLANy GRAHAMy HALLIGANs CHRISTIAENSe FULLERy MOHAR,
BERGe He HAMMONOe SPAETHe KITSELMANe WALLINy FAGG

A BILL FOR AN ACT ENTITLED: %AN ACT TQ CREATE A LIEN IN
FAVOR OF AGRICULTURAL COMMODITY PRODUCERS AND ASRICULTURAL
COMMODITY DEALERS THAT HAS PRIORITY OVER ALL OTHER CREDITORS
OF THE AGRICULTURAL COMMODITY PURCHASER."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction le Definjtionss As used in [this actl]e the
following definitions apply:

{1) "Agricultural commodity”® means wheate corns oatss
barleys rya, flaxseeds soybeansy grain sorghumy dry beans
and pease beanss safflowers sunflower seedsy tame mustards,
rapeseedsy flaxseeds leguminous seed or other small seeds or
any opther agricultural commodity for which standards are
estaplished by the state or the fedaral government.

‘12) "Agricultural commodity dealer® means a person
engaged in the business of buying an agricultural commodity

for shipmant or milling.
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{32) ®=Agricultural commodity producar”™ means & person
who grows or raises an agricultural commodity.

{4) “Person®™ means an individuale trusty partnershipe
busingss trusts corporations or unincorporated assoclation
or any other legal or commercial entitye

Section 2« Lien created - who may havee An
agricultural commodity producer or an agricultural commodity
dealer who sells an agricultural commodity has a lien on the
agricuitural commodity or the proceeds of the sale of the
agricul tural commodity.

Section 3. When Vien attachess The lien created by
[section 2] attaches to the agricultural! commodity and to
the proceeds of the subsequent sale of tha agricultural
commodity on the date the agricultural commodity is sold to
the osurchaser or on the date the agricultural commodity is
physically delivered to the purchasery whichever occurs
last.

Section &4« Duration of lien ~- notice of liens (1) The
tien created by [section 2} remains in effect for a period
of not more than 90 days after the date of attachment except
as provided for in subsections (2) and (3}.

t2) The lien created by [section 2] may extend for a
period of 6 months from the date the lien attaches if all of
the following are completed within 90 days after the date of

atrtachments:
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{a) filing with the secretary of state of a written
notice of 1llens =signed by the agricultural commodity
producer or the agricultural commodity dealer and
containing:

{i}) a true statement of the demand of the agricultural
commodity producer or agricultural commodity dealer after
deducting all credits and offsets;

(§i) the name of the person who purchased the
agricultural commodity from the agricultural commodi ty
producer or agricultural commodity dealer;

(i1i) & description sufficient for tdentification of
tha agricultural commodity charged with the lien;

{iv) a statemant that the amount claimed is a true and
bona fide existing debt as of the date of filing of the
ﬁotice of lien: and

{v) such other information as the secretary of state
may requires

{b) sendings by certified maile return receipt
requesteds a copy of the notice described 1in subsection
{2)(a) of this subsection to all other persons who have
filed a claim of lien on the inveatory or accounts
receivable of the purchaser of the agricultural commodity or
who have filed a financing statement under Title 30s chapter
9y covering the iaventory or accounts receivable of the

purchasere

i . HB 42

O @ «§ ¢ o oW N

o
W N = O

14
15
16

17

18
19
20
21
22
23
24
25

HB 0042703

{3) A lien extended for a perfod of & wmonths under
subsection (2) or this subsection may be extended for an
additional & months by completing the requirements of (a)
and {b) of subsection (2) prior to the expiration of the
liens

Section 5. Priority of 1lien. The lien craated by
[section 2] is preferred to a llien or security interest in
favor of a creditor of the purchasers regardless of whether
the creditor's lien or security interest attaches to the
agricultural comandity or proceeds of the sale af the
agricul tural commodity before or after the date on which the
tien created by [section 2] attaches. NQIUHING SET _EGRIH
HEREIN _IN_ANY WAY AFEECTS TYHE STAIUS OF PRIORIIY QF_IHE LIEN
QE_A_CREOITOR GE THE AGRICULTURM. COMMODILY CRODUCERS

Section 6« Discharge of lien. (1) The lien created by
[section 2] is discharged when the lienholder receives full
payment for the agricultural commodity. If payment is
received in the fora of a negotiable instruments full
payment is received when the negotiable instrument clears
banking channelss. ‘

(2) Except as to the proceeds of the sale of the
agricultural commoditys the lien creatad by [section 2] is
discharged upon sale of the agricultural commodity by the
purchaser to a third party.

Section T» Filing notice of discharge. (1) If a notice

-k~ HB 42
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of tien is filed with the secratary of state pursuant to
{section &] and the lienholder subsequently receivas full
paymenty the lienholder shall file with the secretary of
state a notice of dischargay signed by the tienholder,
declaring that full payment has been received and that the
lien is discharged.

(2} Upon recelving the noticey tha secretary of state
shall enter it in the book kept to record such liense

(3) If a lienholder, after receiving full payments
fails to file a notice of discharge of the tTien within 10
days after being requested to do sor e is liable to the
purchaser of the agricultural cosmodity for al) actual
damages caused by the failure to Ffile the notice of
discharges

Section Be Form of filing with secretary of state --
feass (1) The secretary of state shall prescribe by rule the
form of the filing provided for by [section 4] and [sectlion
T}

(2) The secretary of state shall by rule set the fee
for the filing provided for by [section 4]«

-End~
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