HOUSE BILL NO, 37
INTRODUCED BY SCHULTZ
BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTREE

IN TRE HOUSE

January 3, 1983 Introduced and referred to
Committes on State
Administration,

January 24, 1983 Committee recommend bill do
pass as amendad. Report
adopted.

January 25, 1983 B11l printed and placed on
membersa’ desks,

January 26, 1983 Second reading, pass
consideration until the
24th Legislative Day.

January 29, 1983 On maotion, pass
consideration until the
26th Legislative Day,

February 1, 1983 Second reading, do pass as
amended,

Fabruary 2, 1983 ' Correctly engrossed.

February 3, 1983 Third reading, passed.

Transnitted to Senate,

IN THE SENATE

Fabruary 4, 1983 Introduced and referred to
Committaee on State
Mminlstration.

March 7, 1983 Committee recommend bill be

concurred in as amended,
Report adopted,

Marech 9, 1983 Second reading, concurred
in,
March 11, 1983 Third reading, concurred in.

?



March 11, 1983

March 30, 1983

March 31, 1983

iN THE HOUSB

Returned to House with
anendments.

8econd reading, amendments
concurrad in,

Third reading, amendments
concurraed in.

Sent to enrolling.

Raported correctly enrolled.
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_BOUSE _ gyt mo. __37

INTRODUCED By _SCHULTZ

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: *aAN AC* TO REQUIRE THATY NOTICES
OF PROPOSED RULEMAKING UNDER THE MONTANA AOMINISTRATIYE
PROCEDURE ACT BE MAILED TO CERTAIN SOCIETIES WHOSE MEMBERS
WOULD BE DIRECTLY AFFECTED BY THE PROPOSED RULE:; AMENDING

SECTION 2-4-302y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-4-302y MCAy is amended to read:
w2-4-302. Noticesy hearinge and submission of views.

{1) Prior to the adoptiony amendments or repeal of any ruley

the agency shall qive written notice of its intended actione

The notice shall include a statement of either the terms or

substance of the intended action or a description of the

subjects and issues involvedes the rationale for the intended
actions and the time when, place wheres and manner in which
interested persons may present their views thereona

{2) La) The notice shall be flled with the secretary
of state for publication in the register as provided in

2-4-312 and mailed within 3 days of publijcationi
L{i}l to persons who have made timely requests to the

agency for notice of its rulemaking proceedingsi_aad
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4ii)__to the offices of _any reasooably identifiable
professionals trades or _iodustrial _society _whose pepbers
would pe directly affected by the progosal.

f{k) The notice shall be published and mailed at least
30 days in advance of the agency®’s intended actions

{3) 1If any statute provides for a dlfferent method of
publicationy the affected agency shall comply with the
statute in addition to the requirements contained herein.
Howevery in no case may the notice period be less than 30
days or more than & months.

{4) Prior te the adoptiony amendments or repeal of any
ruley the agency shall afford interested persons at least 20
days" notice of a hearing and 28 days from the day of notice
to submit data, viewss or argumentsy orally or in writing.
In the case of substantive rules, the notice of proposed
rutemaking must state that opportunity Ffor oral hearing
shall be granted if requested by either 10% or 25+ whichever
is lesse of the persons who will be directly affectad by the
proposed ruley by a governmental subdivision or agencys by
the administrative code committeey or by an association
having not 1less than 25 wembers who will be directly
affected.

(5} An agency may continue a hearing date for causee
In the discretion of the agencys contested case procedures

need not be followed in hearings held gpursuant to this

INTRODUCED BILL

A7

-2 -



w

8 o o~

10

11

LC 00L7/01

sections If a bhearing Is otherwise required by statutes
nothing herein alters that requirement,

(6) If an aqgency faills to publish a nctice of adoption
within the time required by 2-4-305(7) and the agency again
proposes the same rule for adoptions amendmenty or repealy
the proposal smust be considered a new proposal for purposes
of compliance with this chapter.

{7} At the commencement of any hearing on the intended
actiones the person designated by the agency to preside at
the hearing shall read aloud the ™Notice of Function of
Administrative Code Committee® appearing in the register.™

~End-

-




STATE OF MONTANA

037~

HEQUESTNO.__EZ_EE___
FISCAL NOTE

ii ‘ Form BD-15

in compliance with a written request received January 6, .19 83 , there is hereby submitted a Fiscal Note

}

:

-
%

for House Bill 37 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscat Note is available from the Office of Budget and Program Plapning, 10 members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 37 requires notification to appropriate professional, trade and industrial
organizations of proposed rulemaking under the Montana Administrative Procedures Act.

ASSUMPTIONS:

1) There are 275 proposed notices filed with the Secretary of State each year.
(CY 1982=267 proposed notices filed).

2)  An average of seven groups would be directly affected by each proposal.

3) Postage cost for each proposed notice would be 20¢. Reproduction costs for
each proposed notice would be 10¢.

FISCAL IMPACT:

Agencies filing proposals would incur an additional $385 in postage costs and $193
in reproduction costs.

FISCAL NOTE3:B/1

N, M/\i#‘é

BUDGET DIRECTOR
Office of Budget and Pr?ram Planmng

Date: — l l—




STATE OF MONTANA

059-83
REQUEST NO.
FISCAL NOTE
Form BD-i5
in compliance with a written request received January 10, , 19 83 | there is hereby submitted a Fiscal Note

for __ House Bill 37, Amended

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Ptanning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 37, amended, is an act to require that notices of proposed rulemaking under
the Montana Administrative Procedure Act be mailed to certain societies whose members

are directly affected by a propesed rule and to state headquarters of organizations
that have demonstrated an interest.

ASSUMPTIONS:

1) There are 275 proposed notices filed with the Secretary of State each year.
(CY 1982=267 proposed notices filed).

2}  An average of seven groups would be directly affected by each proposal. An
average additional three organizations who have demonstrated an interest would
require notice of each proposal.

3) Postage cost for each proposed notice would be 20¢. Reproduction costs for
each proposed notice would be 10¢.

FISCAL IMPACT:

AgenC1es filing proposals would incur an additional $550 per year in postage costs
and an additional $275 in reproduction costs.

FISCAL NOTE3:C/1

@MD W\i}d«r{

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ,' l l" 8_5




STATE OF MONTANA

ReQUEST N0, 000783
FISCAL NOTE
Form BD-15
In compliance with a written request received March 25, . 19 83 , there is hereby submitted a Fiscal Note

House Bill 37, Amended,

ffor pursuant to Titie 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

gl-L!;ackt_;mund infarmation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

;of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 37, amended, requires notification to appropriate professional, trade and
industrial organizations of proposed rulemaking under the Montana Administrative
Procedures Act.

ASSUMPTIONS:

% 1) There are 275 proposed notices filed with the Secretary of State each year.
(CY 1982=267 proposed notices filed).

2}  An average of two groups would file a request with the Administrative Code

: Committee for notice of each proposal.

. 3) Postage cost for each proposed notice would be 20¢. Reproduction costs for
each proposed notice would be 10¢.

¢ FISCAL IMPACT:

Agencies filing proposals would inrcur an additional $110 in postage costs and $55 in
reproduction costs.

FISCAL NOTE3:B/2 ?z

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: . 3-.2. [ - g3
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Approved by Committee

on State Administration

HOUSE BILL NO. 37
INTRODUCED 8Y SCHULTZ

BY REQUEST OF THE ADMINISTRATVIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT NOTICES
OF PROPOSED RULEMAXING UNDER THE MONYANA ADMINISTRATIVE
PRICEDURE ACT BE MARILED TO CERTAIN SOCIETIES WHOSE MEMBERS
WOULD BE DIRECTLY AFFECTED BY THE PROPOSEC RULE AND TQ
ORGANMIZATIONS  THAY _HAYE DEMONSTRATEDR _AN INTEREST _IN_aN
AGENCY*S ACTIVITIES; AMENDING SECTION 2-4~302¢ MCAW*

BE IT ENAGCTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 2-4-30Zy MCAs is amended to read:
"2-4-302. Notices hearinges and submission of views.

(1} Prior to the adoptions amendments or repeal of any rules

the agency shall give written notice of its intended action.

The notice shall include a statement of either the terms or

substance of the intended action or a description of the

subjects and issues involveds the rationale for the intended
actiony and the time whens place wherer and manner in which
interested parsons may present their Views thereone.

{(2) (a) The notice shall be filed with the secretary
of state for publication in the register as provided in

2-4-312 and mailed within 3 days of publications:

£i} tro persons who have made timely raequests to ine
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agency for notice of its rulemaking proceedingsi and
1ii)__to the nffices _of _any reasonably_ _identifiabie
professionals  trade, _or _indusirial_ _socieiy whose mempers
would be directly affected by the proposali aND
1111y I0 THE _STATE HEADQUARTER:S _OF__ANY _REASONABLY
JOENTIFIABLE OBRGANIZATION THAT. HAS DEMONSTRAIEQ _JO AN AGENCY
ANM_IMYEREST IN XIS ACTI¥YITIES.

Ibl The notice shall be published and mailed at least
30 days in advance of the agency’s intended actions

{3) If any statute provides for a different method of
publications the affected agency shall comply with the
statute in addition to the requirements contained herein.
Howeversy in no case may the notice period be less than 30
days or more than 6 monthse

{4) Prior to the adoptions amendments or repeal of any
ruley the agency shall afford interested persons at least 20
days* notice of a hearing and 28 days from the day of notice
to submit datas viewsy or argumentss orally or in writinge
In the case of substantive rulesy the notice of proposed
ruiemaking must state that opportunity for oral hearing
shall be granted if requested by either 10% or 25¢ whichever
is ltessy of the persons who will be directly affected py the
proposed rules by a governmental subdivision or agencys by
the administrative code committees or by an association

having not tess than 25 members who wWill be directly

-2- HB 37
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affected.

{5) An agency may continue a hearing date for cause.
In the discretion of the agencys contested case procedures
need not be followed in hearings held pursuant to this
sectione If a hearing is otherwisa required by statutes
nothing herein alters that requirement.

t6) If an agency fails to publish a notice of adoption
within the time required by 2-4~305(7) and the agency again
proposes the Same rule for adoptions amendaents or repeals
the proposal must be considered a new proposal for purposes
of compliance with this chaptere

{T) At the commencement of any hearing on the intended
actions the person desiynated by the agency to preside at
tha hearing shall read aloud tha ™Notice of Function of
Administrative (ode Committee™ appearing in the register.™

—-End-

-3- HB 37
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HDUSE BILL NOe 37
INTRODUCED BY SCHULTZ
8Y REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REQUIRE THAT NOTICES
OFf PROPOSED RULEMAKING UNDER THE MONTANA AODMINISTRATIVE
PROCEDURE ACY BE MAILED TO GERFAIN-SOEFEFIES~WHOSE~MEMBERS
WAULD- BE-DEREEFEY ~AFFEEFES~—B¥ - ~FHE~ -PREFPASED--REELE  AND-——FB
BRGANEE AT NS ENAT ==tV E - RENONS ERAFED- = AN: - EHEEREST-—R4-aN
SSENEYLS_AETIVITIES EVERY PERSOM SELECTED BY_AM AGENCY F8OM
A__LISI_.PBOVIQED _BY _INE. ADALNISTRAIIVE _CODE. COMMITEEE:
AMENDING SECTION 2-%-302¢ MCA."

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section l. Section 2-4-302, MCAs is amended to read:
®2-4-302. HNoticey hearings and submission of viswse

(}) Prior to the adoption, amendments or repeal of any rule,

the agency shall give written notice of its intended action.

The notice shall include a statement of either the terms or

substance of the intended action or a gescription of the

subjeets and issues involveds the rationdie tor the intended
actiony and the time whens place wheres and manner i:n which
interested persons may prasent their views thereon.

(2) 4al The notice =shall be flled with the secretary

of state for publication in the register as provided n
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2=4=312 and mailed within 3 days of publicationg

tt¥ to persons who have made timely requests to the

agency for notice of its rulemaking procesdingsg ang
titisitecthn-affices-—gf--nay-ceaasnanbiy=cidentitiahia
arofezaionads-ctrades-cop-—induasrind--sasiety=yhose-uenhers
pontd-he-dizectiv=affactad-ty-the-ptonasais-ANA
TEREY=FP - PO AR E o oHEADIUARFERS~=BE = ANY ~=REARBRARLY

Lk) The notice shall be published and mailed at least
30 days in advance of the agency's intended action.

LC)_.{L2 & PEBSON MAY SLS0 ELLE LIS _MAME: AODRESS _AND. A
SWHORT DESCRIPTION QFE HIS ACIIVIIRES AND INTERESLS CONCEEMING
RULEBAKING _SINH.  IHE ARMANASIRALLINE CODE. CUMMIYTEES . IME
COMMIYTEE SHALL _SAIL__IME RISI JO ALL _AGENCIES PUBLISHING
BULENAKING NOTICES Jo THE MAR. UPON RECEIP] _QF IHE LISIs. AN
AGENCY __SHALL. REVIEM. INE. _SAME AND DETERMINE _XHOSE_PERISONS
W0 IN_I1IS_GOOO FALYH JUDGMENTa ASE. INIERESIEQ _IN _OS _MOULD
BE_AEFELIED. BYs RULES OF THAJ AGENLYa.

(I1) UPON_ . _BMAKING.  _IHE . DEXLEAMINALION. . REQUIRED. @Y
SUBSECIION. 42)48)41). OF _XHlS. SECIL1ONe _AN. AEBENCY _SHALL
PUALLSE IN _JHE MAB A LISI QF CERSONS [0 MHUM JHE AGENCY alli
HALL . RULEMAKING . NDIILESe _NOLING [HE MXPE UF NOIALE SO BE
MAILED X0 _EACH _PERSON. _AND_  SHALL _MALL _IHOSE RULEMAKING
HOTICES. MIIHIN 3 _DAYS OFf PUBLILATION JO INE _PRESONS LISIEDa

- HB A7
H ko - a T
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IBE_LIST MUST BE_AMENOEDR BY_JTUE_AGENCY UPON REQUEST OF ANY
PERSON_ _BEQUESTING  TO PE _ADDED T0 OR OELETED FROM THE LISTa

L1I1}_IME.. LIST__OF _PERSONS PUBLISHED _ PURSUANT _ TQ
SUBSECTION.  _(2)4B3(11). IS _NOX._ CONSIDERED. A _RULE _FOR _THME
BURPOSES DE_THIS CHAPTERL FATLURE TO GIVE MOTICE TD A PERSON
INCLUDED ON THE LISI DOES MDY AEFECT IHE YALXDITY OF & QULEs

{3) 1If any statute provides for a different method of
publicationy the affected agency shall comply with the
statute in addition to the requirements contained herein.
Howevery in no case may the notice period be less than 30
days or aore than & months.

{4} Prior to tha adoptions amendsenty or rvepeal of any
ruley the agency shall afford interestad persons at least 20
days* notice of ; hearing and 28 days from the day of notice
to submit data, viewsy or argusentss orally or in writings
In .the case of substantive rulesy the notice of proposed
rulemaking must state that opportunity for oral hearing
shall be granted if requested by either 10% or 25, whichever
is Yessy of the pearsons who will be directly affected by the
proposed rules by a goveramental subdivision or agencys by
tha administrative code committse, or by an assecciation
having not tess than 25 membars who will be directly
affected.

{5) An agency way continue a hearing date for causse.

In the discretion of the agencys contestad case protedures

-Fe HB 37
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need not be followed in hearings held pursuant to this
sectione If a hearing Is otherwise required by statutes
nothing herein altars that regquirement.

(6) If an agency fails to publish a natice of adoption
within the time required by 2-4-305(7) and the agency again
proposes the same rule for adoptione amendments or repeals
the proposal must be considered a new proposal for purposes
of compliance with this chaptere

{T) At the commencaement of any hearing on the intended
actions the person designated by the agency to preside a;
the hearing shall read aloud the ®Notice of Function of

Administrative Code Committea™ appearing in the register.®

-End-

—— HB 37



March 7, 1983

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 37 be amended as follows:

1.

Title, lines 10 and 11.

Strike: "EVERY" through "BY" on line 11

Insert: "ORGANIZATIONS AND MEMBERS THEREOF
WHICH FILE A REQUEST WITH"

Page 2, line 3.

Following: "end"

Insert: "and to the office of any professional, trade,
or industrial society or organization or member
thereof which has filed a request with the administra-
tive code committee when such request has been forwarded
to the agency as provided in subsection (b).

(b} The administrative code committee shall forward

a list of all organizations or persons who have submitted
a request to be informed of agency actions to all agencies
publishing rulemaking notices in the MAR. The list
must be amended by the agency upon request of any person
requesting to be added to or deleted from the list.

Page 2, line 10.
Strike: "(b)"
Insert: "(c)"

Page 2, line 12 through page 3, line 6. . -
Stgike: lines 12 through line 6 on page 3 in their
entirety.
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HOUSE BILL NO. 37
INTRODUCED BY SCHULTZ

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: *AN ACT TO REQUIRE TMAT NOTICES
OF PROPOSED RULEMAKING UNDER THE MONTANA ADMINISTRATIVE
PROCEOURE ACT BE MATLED TO EERFAIN-SBCIETEES-WHESE-MEMBERS
WOUE D-BE-OEREE FE¥-AFFEEFED-—BY-—FHE—PROPOSES-—RUEE  &ND-—F0
ORGANEZATFONG—FHAT- —HAVE--DEMONSTRATEQ——AN-—INTERESE-—IN-AN
ASENEY*S-REFFVEFEES EYERY-PERSON-SFLECTER-BY _AN—AGENEY——FRON
A-ckE5F--PREYEQEH-BY ORGANIZALTIONS AND MEMBERS THEREOF WHICH
EILE_A_ REQUEST WITH IHF__ADMINISTRALINE _CODE CGMMITIEE;
AMENDING SECTION 2-4-302y MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section L. Section 2-4-302y MCAy is amended to read:
#2-4-302. Notices hearings and submission of views.

(1) Prior to the adoptions amendmenty or repeal of any rules

the agency shal) give written notice of its intended actiona.

The notice shall include a statement of either the terms or

substance of the intended action or a description of the

subjects and issues involveds the rationale for the intended
actiony, and the time wheny place wherey and manner in which
interested persons may present their views thereone.

t2) (2} The notice shall be filed with the secretary
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HB 0037704

of state for publication in the register as provided in
2-4-312 and mailed within 3 days of publicationg

£ to persons who have made timely requests to the
agency for notice of its rulemaking proceedingst and AND IO
YHE_QEEICE OFf ANY PROFESSIONALs TRADEe OR INDUSTRTAL SOCIETY
0OR JRGANIZAYION OR MEMBER THEREQF WHICH HAS FILED A RBEQUEST
HIFH TuE ADMINISIBATIVE CODE COMMITTEE MuEN SUCH REQUEST HAS

$E3E3-FR-—FHF-—SFATE-—HEARQUARTERS——OF —~AN¥~—RENSHNABEY
2DENTEFIADEE-ORG AN ZATION-FHAT-—HAS-DENONSTRATER-—FO-AN-AGENEY
AN-ENFERESF—IN-FFC-—RETINIFIES.
+hi{L) The notice shall be published and mailed at
least 30 days in advance of the agency*s intended actions
$Ey——tF¥—A- PERSON-MAY - ALSO-FIEE-HES-NANEx-ADDRESS—AND-A
SHERF-RESCRIPTION-OF ~HIS-AETIVIFLES—AND-INEERESTS—CONECANING

-2- Ha 37
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{(3) If any statute provides for a different method of

publications the affected agency shall comply with the
Statute in addition to the requirements contained hereine
Houwevers in no case may the notice period be less than 30
days or more than & months.

(4} Prior to the adoptions amendments or repeal of any

ruley the agency shall afford interested persons at least 20

-3= H8 37
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days® notice of a hearing and 2B days from the day of notice
to submit data, viewss or argumentsy orally or in writinge
In the caSe of substantive rulesy the notice of proposed
rulemaking must state that opportunity for oral hearing
shal'l be gronted if requested by either 10X or 25y whichever
is lessy of the persons who will be directly affected by the
proposed rule, by a governmental subdivision or agencys by
the administrative code committees oOr by an association
having not less than 25 members who will be directly
affected,

{5) An agency may continue a hearing date for cause.
In the discretion of tha ageacys contested case procedures
nead not be followed in hearings held pursuant to this
sectione If & hearing is otherwise requifed by statutes
nothing herein alters that requirement.

{6) If an agency fails to publish a notice of adoption
within the time required by 2-4-305(7) and the agency again
proposes the same rule For adoptions amendmenty or repeals
the proposal must be considered a new proposal for purposes
of compliance with this chapter.

(7} At the commencesent of any hearing on the intended
actions the person designated by the agency to preside at
the hearing shal) read aloud the ™Notice of Funaction of
Administrative Code Committee® appearing in the registere™

-End—

- HB 37



