
ROUSE BILL NO. 35 

IN~RODUCED BY DAILY 

BY REQUBS'l' OP 'l'HE ADMINISTRA~IVE COOl COMMITTEE 

January 3, 1983 

January 6, 1983 

January 7, 1983 

January 10, 1983 

January 11, 1983 

January 12, 1983 

January 13, 1983 

March 12, 1983 

March 15, 1983 

March 17, 1983 

March 17, 1983 

IN 'l'HB ROUSE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill do pa••· Report adopted. 

Bill printed and placed on 
members' deaks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENA~B 

Introduced and referred to 
Committee on State 
Administration. 

Committee reooamend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 47, Noes, 1. 

IN THE BOUSE 

Returned to House with 
amendments. 



March 30, 1983 

March 31, 1983 
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Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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HOUSE BILL NOo 35 

INTRODUCED BY DAILY 

BY REQUEST OF THE AOftiNlSTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A GRANT OF 

RULEMAKING AUTHORITY WITH EACH STATUTE ENACTED OR AMENDED IF 

IT IS TO BE IMPLEMENTED BY AN ADMINISTRATIVE RULE; AMENDING 

SECTIONS 2-4-305 AND 5-4-402, MCA; AND PROVIDING AN 

APPLICABILITY CLAUSE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section z-~-305• MCA, is amended to read• 

•z-4-305• Requisites for validity -- authority and 

statement of reasons. (1) The aqency shall consider fully 

written and oral sub•issions respecting the proposed rule• 

Upon adoption of a rule, an agency shall issue a concise 

statement of the principal reasons for and against fts 

adoption, incorporating therein Its reasons for overrulinq 

the considerations urged against Its adoption. If 

substantial differences exist between the rule as proposed 

and as adopted and the differences have not been described 

or set forth in the adopted rule as that rule is printed in 

the Montana ad•inlstrative reqlster, the differences •ust be 

described in the state~ent of reasons for and aqainst agency 

action. When no ~ritten or oral submissions have been 
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received, an agency •ay omit the state.ent of reasons. 

(2) Rules may not unnecessarily repeat stat~tory 

lanquage. Whenever it is necessary to refer to statutory 

lanquage In order to convey the Meaning of a rule 

interpreting the language, ~he reference shall clearly 

Indicate that portion of the lanquage which Is statutory and 

the portion which Is aMplification of the language. 

(3) Each proposed and adopted rule shall Include a 

citation to the specific grant of rule•akinq authority 

pursuant to which It or any part thereof is adopted. ~ 

R~Q~ad__ao~ adopted tg_iwpleaent a statute tefecred to In 

S::~~ZC31 1!tJ$t-1w:J.wa.-A-llb:tJon to the sess.i.Qjl law$ of 

!Qotaoa_ cootalning the_ 

autJ:u:u:.itY oursuant to .:bkh--l~D£-40¥-D.a&:t thereof l 'i 

~ds In addition, each proposed and adopted rule shall 

include a citation to the specific section or sections in 

the Montana Code Annotated which the rule purports to 

iatpleltent. 

(4) Each rule proposed and adopted by an agency 

implementinQ a policy of a qoverninq board or commission 

must Include a citation to and description of the policy 

implemented. Each aqency rule ieplementfnq a policy. as used 

in the definition set forth In Z-4-102(10)t and the policy 

itself •ust be based on legal authority and otherwise coMply 

with the requisites for validity of rules established by 

-2-
N T R 0 D U C E D B l L L 

If 6'.:/.s~ 



1 

z 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

LC 0023/01 

this chapter. 

(5) To be effective, each substantive rule adopted 

•ust be within the scope of authority conferred and In 

accordance with standards prescribed by other provisions of 

law. 

(6) Whenever by the express or l•plied ter•s of any 

statute a state agency has authority to adopt rules to 

i•ple.entt Interpret, •ake specific• or otherwise carry out 

the provisions of the statute, no rule adopted is valid or 

effective unless consistent and not in conflict with the 

statute and reasonablr necessary to effectuate the purpose 

of the statute. 

(7) No rule is valid unless adopted tn substantial 

co•pllance with 2-"t-302 or 2-"t-303 and this section and 

unless notice of adoption thereof Is published within 6 

months of the publishing of notice of the proposed rule. If 

an a.anded or aupple .. ntal nottce of either proposed or 

final ruleeaklngo or botho is published concerning the sa•• 

ruleo the 6-.onth ll•it aust be determined with reference to 

the latest notice in all cases.• 

Section 2. Section 5-"t-"t02o NCA• Is a .. nded to read: 

22 •5-"t-"t02. Purpose. t1l The leqlslature finds that It 

23 ~st accept the ultl•ata responsibility for the Increase In 

,Z!t the <;t,hcretton.ary author! ty of state executIve branch 

25 agencleso as evidenced by proliferating ruleso for••• 
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orders, and lfcensing proceedings be,ore state agencies. 

L~ The purpose of this Leqlslatlve History Act Is to 

assure that statutes henceforth enacted to grant additional 

discretionary authority to state agencies are acco•panled by 

a clear indication of the leglslature•s intent as to how 

such discretion Is to be exercised and the leqislature•s 

purpose for delegatlnq the authority. 

Lll--L-UAtllt&-CDad.llll- or a•eMed UL-Dl!t.-be 

l.aQ.le•ntad by an adaloi stratili:.LLlllh-eUD-.J.Jl__AD-a.tfUl-.i.D 

~_.__state ogene¥ .bes e~stJng tllleaaklDil autborit¥& 

.d.alelatl.liO-szt_iWtbor ltv extend I Dll ..sJUOb....illltbo< lh :tRJbll 

U.Atut• as.· enactSd......-QL..ueoded. If tbe -UJ.cgat!ga a£ 

~u.x_ $UQple-nts exl&tiog statuto(¥ culeMklllSI 

;uttbo[lt¥• tile deleQitiOD Qf-llutbPr!t! •uat....IIL.!Ils;luded_io-a 

~LfikftloQ lostcus;tl2na• 

~~~lDBa Section 3. Applicability. This act 

applies to statutes enacted or a .. nded after October l• 

1983. 

-End-

_..,_ 
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HOUSE BILL NOo 35 

INTRODUCED BY __ o_A_I_L~Y-------------------------------
BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE A GRANT OF 

RULENAKING AUTHORITY NITH EACH STATUTE ENACTED OR AMENDED IF 

IT IS TO BE IMPLEMENTED 8Y AN ADMINISTRATIVE RULE; AMENDING 

SECTIONS 2-4-305 AND S-4-402t MCA; AND PROVIDING AN 

APPLICABILITY CLAUSE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-~305, MCAt Is a.anded to read: 

•z-4-305. Requisites for validity author lty and 

statement of reasons. (11 The agency shall consider fully 

written and oral sub•lssions respecting the proposed rule• 

Upon adoption of a rule, an agency shall Issue a concise 

state.ent of the principal reasons for and against Its 

adoption, Incorporating therein Its reasons for overrullnq 

the considerations urged against Its adoption. If 

substantial differences exist between the rule as proposed 

and as adopted and the differences have not been described 

or set forth in the adopted rule as that rule Is printed In 

the Montana ad•inistrative reqister, the differences •ust be 

described In the statement of reasons for and against agency 

action. When no written or oral sub•lssions have been 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

' 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

LC 0023/01 

received, an agency may o•lt the state.ent of reasons. 

(2) Rules •ay not unnecessarily repeat statutory 

language. Whenever It Is necessary to refer to statutory 

1 anguage In order to convey the ~aning of a rule 

Interpreting the language. the reference shall clearly 

Indicate that portion of the language which Is statutory and 

the portion which Is •""Pllflcatlon Of the language. 

(3) Each proposed and adopted rule shall Include a 

citation to the specific grant of rule.aklng authority 

pursuant to which It or any part thereof Is adopted. A-LUla 

~-d §Dd Adopted to lap)aeeot a $Satutw referred tA In 

~Z{3t .,,t Include a-c•nt~~l•'a'oil JawS gt 

BQntaaa cootalnioq the specJtJc--ULAat gf cule .. klog 

ai4J)RC1tv pyrsuant to which ·It o:c "0¥ oar1; thecepf i a 

~tuda In addition. each proposed and adopted rule shall 

Include a citation to the specific section or sections In 

the Montana Code Annotated which the rule purports to 

l•pleaent. 

(It) Each rule proposed and adopted by an agency 

implementing a policy of a governing board or co-.iss1on 

must Include a citation to and description of the policy 

imple•ented. Each agency rule i•plementfng a policy, as used 

in the definition set forth In 2-"o-102(101• and the policy 

itself .ust be based on legal authority and otherwise co•ply 

with the requisites for validity of rules established by 

-2-
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thIs chapter. 

(5) To be e~~ec~lve, 

.us~ be wl~hln ~he scope of 

each substantive rule adopted 

authority conferred and In 

accordance with standards prescribed by other provisions of 

Jaw. 

(6) Whenever by the express or l~lled teras of any 

statute a state agency has authority to adopt rules to 

i•plement• Interpret• •ake specific, or otherwise carry out 

~he provisions of the statute, no rule adopted Is valid or 

e~fec~lve unless consistent and no~ In con~llct wl~h ~he 

statute and reasonablr necessary to effectuate the purpose 

of the s~a~u~e. 

(7) No rule Is valid 

coapllance with 2-+-302 

unless n~lce o~ adoption 

unless adopted In substantial 

or 2-+-303 and this section and 

thereo~ Is published within 6 

months o~ the pUblishing of notice a~ ~he proposed rule. I~ 

an a .. nded or supple .. ntal notice of either proposed or 

final rule.aklng, or both, Is published concerning the saee 

rule, the 6--n~h llel~ eust be de~ereined with reference ~o 

the latest notice in all cases.• 

Section z. Section 5-'\-'\02, NCAt Is a .. nded ~o read: 

•s-+-+02. Purpose. L1l The leqislature finds ~ha~ it 

23 au5t accept ~he ul~leate responsibili~Y for ~he Increase In 

2'\ ~he discretionary authorl~y o~ s~a~e executive branch 

2.5 agenclest as evidenced by prol Jferatlng rules, for•s• 
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orders. and licensing proceedings before state agencies. 

L~ The purpose o~ this Leqlslatlve History Act Is ~o 

assure ~hat statutes henceforth enac~ed to gran~ additional 

discretionary authority to state agencies are accoMpanied by 

a clear indication of the leglslature•s Intent as to how 

such discretion Is to be exercised ~nd the Jegislature•s 

purpose for delegatlnq ~he authorl~y. 

11) A i~•~ute eO.Cta4---AL---Aaanded wax aot ba 

MQ!cQ__a__~ agapcy ba$ existioQ.cuJoaaktQQ_Autbprlty. 

Wll.Ua f;be st;at,ug .nact;ad gr -oded -.11 accgwpao I td.. by ....A 

dSJ.Uat.loa of autMrit¥ eXtending sych autMrttx tp_tbe 

~Ula_ •$~ epactad o[ ••ended. If tb• da1egatfgQ of 

autbgrity suQpleMnj.a Al£1~t;iqg &t•tutg(y cyleMJr,lng 

~h-h ·tM debj:Ji!t.loo Qf..AutbQrlh "st bs lactudesJJ.a...a 

~t;,.iltton ioatructlpQ.• 

~EM 5ECI1DN8 Sec~ion 3o Appllcabill~y. This act 

applies to statutes enacted or a•ended after OCtober l• 

1983. 

-End-

-+-
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HOUSE BILL MOo 35 

INTRDOUCEO BY ::D~A~I~LY---------------------------------
BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE A GRANT OF 

RULEMAKING AUTHORITY WITH EACH STATUTE ENACTED OR AMENDED IF 

IT IS TO BE IMPLEMENTED BY AN ADMINISTRATIVE RULE; AMENDING 

SECTIONS 2-~-305 AND 5-~-~oz. MCAI AND 

APPLICABILITY CLAUSE.• 

PROVIDING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AN 

Section 1. Section 2-~305, MCA• Is aeended to read: 

"2-4-305. Requisites for validity -- authority and 

state•ent of reasons. (1) The aqency shall consider fully 

written and oral sub•lssions respecting the proposed rule• 

Upon adoption o¥ a rule, an agency shall Issue a concise 

stateaent of the principal reasons for and against Its 

adoption, incorporating therein Its reasons for overrullnq 

the considerations urged against Its adoption. If 

substantial differences exist between the rule as proposed 

and as adopted and the differences have not been described 

or set forth in the adopted rule as that rule Is printed In 

the Montana ad•lnfstratlve register. the differences •ust be 

described In the stateaent of reasons for and against agency 

action. When no written or oral sub•issions have been 
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received, an agency .. y o•it the state .. nt of reasons. 

(2) Rules .ay not unnecessarily repeat statutory 

lanquage. Whenever it is necessary to refer to statutory 

language In order to convey the .. anlng of a rule 

interpreting the language. the reference shall clearly 

Indicate that portion of the language which Is statutory and 

the portion which Is a~llflcatlon ot the language. 

(3) Each proposed and adopted rule shall Include a 

citation to the specific grant of ruleaaklng authority 

pursuant to which It or any part thereof Is adopted. ~ 

~ad and odQpt,ed tg iwglaeent a statute referred tg ln 

~1(.1) w•t lpchtde a~citatlon to tbo •e•aion l•Mij pf 

~a cootalniog t,be speclflc--'ILilos_ of rylevkiog 

.au:t.bQLi.t¥ pursuant to Which It: or ADY Dart thereof Is 

~d.a In addition• each proposed and adopted rule shall 

Include a citation to the specific section or sectlons in 

the Montana Code Annotated which the rule purports to 

l•ple•ent. 

(~) Each rule proposed and adopted by an agency 

i•ple•entlnq a policy of a governing board or co .. isslon 

must Include a citation to and description of the policy 

imple•ented. Each agency rule iaplementlnq a policy, as used 

in the definition set forth in 2-~-102(101• and the policy 

Itself •ust be based on legal authority and otherwise coaply 

with the requisites for validity of rules established by 

-z- T H I R D READitiG 
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this chapter. 

(SJ To be effective, each substantive rule adopted 

.ust be within the scope of authority conferred and In 

accordance with standards prescribed by other provisions of 

law. 

(61 whenever by the express or 18Plied ter.s of any 

statute a state agency has authority to adopt rules to 

i.pl ... ntt lnterprett eake specific, or otherwise carry out 

the provisions of the statute, no rule adopted Is valid or 

effective unless consistent and not In conflict with the 

statu~• and reasonably necessary to effectuate the purpose 

of the statute. 

ITI No rule Is valid 

ca.pllance with z~-302 

unless adopted In substantial 

or z-~-303 and this section and 

unless notice of adoption thereof Is published within 6 

eonths of the publishing of notice of the proposed rule. If 

an aMnded or s-1•-ntal notice of either proposed or 

final ruleeakingt or both, Is published concerning the saee 

rule, the 6-eonth llelt eust be deterelned with reference to 

the latest notice in all casas.• 

Section z. Section 5-~~oz, MCA• Is aeended to read: 

•s~--\02. Purpose. £1.1. The leqlslature finds that It 

23 .ust accept the ultleate responsibility for the Increase In 

2-\ the discretionary authority of state executive branch 

25 agencies, es evidenced by proliferating ruleso forest 
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orders, and licensing proceedings before state agencies. 

~ The purpose of this Legislative History Act Is to 

assure that statutes henceforth enacted to grant additional 

discretionary authority to state agencies are acco•panled by 

a clear Indication of the legislature's Intent as to how 

such discretion Is to be exercised and the legislature's 

purpose for delegating the authorltJ• 

Lll.-A statyu •iMc\Wd or l••gdad aL.-QRL-Qa 

iule•pt;.ad by ap adalnlst;r4ti ltLdlk-Utlll-LD... an acu._.iD 

lllb.1..c.b--L-•td• •a•nc;y baS exlstlng cyleM.tridp eyt;hQrltv• 

. Wll.US lbl lhJiVh anec;t;ad-AJ:_aund8ft -il es;cQep•ittd bJ -A 

dal&gatlAD gt autbQElt¥ ••t•Ddloa ~~ aytbprlty tg-tba 

.a.t.At.J.4e_ OSr enlt;t~ If the de)eSMtfpQ pf 

~J..b.._ syQpJaMntS R¥1stlpp '&t•t•d,QfJ' riJ)!IMiliOG 

aatttHu:l'ty• .... dei•M\Ipn. of autberft! eyst be lnc;ludesl i.D-A 

gditic*ttoo · •uuuct•aD·• 
lEW SECTIQMe Section 3o Applicability. This act 

applies to statutes enacted 

1983. 

-End-

~-

or aaendad after OC~ober t, 

I'· 



March 12, 1983 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 35 be amended as follows: 

1. Page 4, line 13. 
Following: "amended." 
Strike: remal.nder of lines 13 through 16 

in their entirety. 
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HOUSE BILL ~0. 35 

INTRODUCED BY OAILY 

ey REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BIL, FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A GRANT OF 

RULEMAKING AUTHORITY WITH EACH STATUTE ENACTED OR A~ENDED IF 

JT 15 TO BE IMPLEMENTED RY AN AOMIHISTRATIVt RULE; A~ENOING 

SECTI~'S 2-4-305 AND 5-4-402, ~CA; AND PROVIDING AN 

APPLICASILITY CLAUSE.• 

BE IT ENACTED 9Y THF LEGISLATURE OF THf STATE OF MONTANA: 

$ection l• Section 2-4-305~ MCAt Is a~ended to read: 

"Z-4-305. Requisites for validity authority and 

statem~nt of reasons. (1) The agency shall consider fully 

written and ordl submissions respecting the proposed rule. 

Uoon adoption of a rule. an agency shall issue a concise 

5tate~ent of the prlncipdl reasons for and aqainst its 

ad0ption~ Incorporating tMereln its reasons for overruJinq 

the r.onsiderations urged aq~inst its adoption. If 

suost3ntial differences exist between the rule as proposed 

and as adopted and the differences have not been described 

or set forth in the adopted rule as that ru1e is printed in 

the ~on~ana administrative reqister• the differences must be 

described in th~ statement of rP.asons for and against aqency 

action. ~hen no written or oral submissions have been 
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r'i!ceived, an agency may 011it the stateme-nt of reasons. 

(l) Rules may not unnecessarily repeat statutory 

langu~ge. Whenever It is necessary to refer to statutory 

langu1ge In order to convey the •eaning of a rule 

inter~reting the language, the reference shall clearly 

Indicate that portion of the languaqe ~hich is statutory and 

the p~rtlon which is amplification of the language. 

(.l} Each proposed and adopted rule shall include a 

citation to the specific grant of rule.aking authority 

pursu~nt to which it or any part thereof is adopted. '-~ 

PCQQ~ed __ aod __ adQp~ed-to-Lmple~~_a_~~utA-LBiA£L&a~ 

~=!=~aill-~~-io~lude_a~ita~!Qo_to-tb&-~QD--~~ 

aootaoa ___ ~ootAiDioo---t~--~P~lt~_ocaDt--PL--~kioo 

autbaritx_ouc~uaot_to __ ~bi~b--it__gc __ aox __ pact--tn:Leai--~ 

adQpt~g. In ~ddition. eacn proposed and adopted rule shall 

include a citation to the specific section or sections in 

the ~~ntana Code Annotated which the rule ourports to 

l~olement. 

(~) Each rule proposed and adopt~d Dy an agency 

irnplementlnq a Dolicy of a qoverninq board or commission 

must include a citation to and descri?tion of the policy 

iiYiplem':'!nted. Eacn aQency rule implementing a pol icy. as used 

in th~ definition set forth in 2-4-102(10)• and the pel icy 

itself must be based on legal authority and other~ise comply 

with ~he requisites for validity of rules established by 

-z- HH 35 
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this chapter. 

(5) To be effective, each substantive rule adopted 

must be within the scope of authority conferred and in 

accord3nce with standards Drescrlbed by other provisions of 

law. 

(b) ~henever by the express or im~lied terms of any 

statute a state agency has authority to adopt rules to 

l~plement• interpret• make specificy or otherwise carry out 

the orovisions of the·statute. no rule adopted Is valid or 

effective unless consistent and not in conflic~ with the 

statute and reasonably necessary to effectuate the purpose 

of the statute. 

(7) No rule is valid unless adopted in substantial 

compliance with 2-~-302 or Z-4-303 and this section and 

unless notice of adoption thereof is published within 6 

months of the publishing of notice of the proposed rule. If 

an amended or supplemental notice of either proposed or 

final rulemaking, or both• is oublished concerning the same 

rule, the 6-month limit must be determined with reference to 

the l~test notice in all cases.• 

5ectlon z. Section 5-4-402, MCA. is amended to read: 

•s-~-402. Purpose. Lll The legislature finds that it 

23 ~ust aecept the ultimate responsibility for the incre~se in 

24 

25 

the discretionary authoritY o¥ state executive branch 

agencieS, as evid-enced by proliferating rules. forms,. 
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or~ers. and licensing proceedinqs before state agencies. 

LZl The purpose of this Leqislative History Act is to 

assure that statutes henceforth enacted to qrant additional 

discr~tionary authority to state agencies are acco•panied oy 

a cl?ar indication of the legislature•s intent as to how 

such discretion is to be exercised and the legislature's 

purpose for delegating the authority. 

Lil--A---~~atu~--~na~teo ___ QL ___ amen~a__aa¥--Dnt __ ne 

lmQl~meo~~d-bx-ao_aomloi~L~~i~Lul~~~-ia_-an__ac~in 

~bi~b-_a __ ~tate _ _agen~x--ba~--e&is~ag_culemakinu-~n~ 
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~~~-S~tllQ~a Section 3. Applicability. This act 

appli~s to statutes enacted or amendea after Octooer 1 9 

1963. 
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