HOUSE BILL NO, 35
INTRODUCED BY DAILY
BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

IN THE HOUSBE

January 3, 1983 Introduced and referred to
Committee on State
Administration,

January 6, 1983 Committee recommend bill do
pass. Report adopted,

January 7, 1983 Bill printed and placed on
members' desks.

January 10, 1983 Second reading, do pass.

January 11, 1983 Considered correctly
engrossed.

January 12, 1983 Third reading, passed,

Transmitted to Benate,

IN THE SENATE

January 13, 1983 Introduced and referred to
Committee on State
Administration,

March 12, 1983 Committee racommend bill be

concurred in as amended,
Report adopted.

March 15, 1983 Second reading, concurred in.
March 17, 1983 Third reading, concurred in.
Ayes, 47; Noes, 1,
IN THE BOUSE

March 17, 1983 Returned to House with
amendments.



March 30, 1983 Second reading, amendments
concurred in.

March 31, 1983 Third reading, amendments
concurrad in.

Sent to enrolling.

Reported correctly enrolled.
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HOUSE BILL NOe >3 __

————

DATILY

INTRODUCED BY
BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A §ILL FOR AN ACT ENTITLED: ®AN ACT TG REQUIRE A GRANT OF
RULEMAKING AUTHORITY WITH EACH STATUTE ENACTED OR AMENDED IF
IT IS 7O BE IMPLEMENTED BY AN ADMINISTRATIVE RULE; AMENDING
SECTIONS 2-4=305 AND $5-4-402, MCA; AND PROVIDING AN

APPLICABILITY CLAUSE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 2Z-4-305+ MCA. is amended to read:

#2-4-305« Requisites for wvalidity =-- authority and
statement of reasonss (1) The agency shall consider fully
written and oral submissions respecting the proposed rulee
Upon adoption of a rules an agency shall issua a concise
statement of the principal reasons for and against IJts
adoptiony incorporating therein its reasons for overruling
the considerations urged aqainst its adoptiona If
substantial differences exist between the rule as proposed
and as adopted and the differences have not been described
or set forth in the adopted rule as that rule is printed in
the Mantana administrative register, the differences must be
described in the statement of reasons for and against agency

action. When no written or oral submissions have been
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receivedy an agency may omit the statement of reasonse

(2) Rules may not unnecessarily repeat statutory
lanquage. Whenever it is necessary to refer to statutory
1anquage in order to convey the meaning of a rule
interpreting the languages the reference shall clearly
indicate that portion of the lanquage which is statutory and
the portion which is amplification of the language.

{3} Each proposed and adopted rule shall include a
citation to the speciflc grant of rulemaking authority
pursuant to which It or any part theredf is adopted. A.rule
propoesed.__and_.adopted to jmplepent a statute refecred to ig
5-%=402¢3) wust include a citatlon to.tbe zession..laws _of
Montapa.  containing  the . specific granit of culesaking
authority pursuaot ro  which_ . if_ or. any _part _thereof _is
adopteda In additiony each proposed and adopted rule shall
inctude a citation to the specific section or sections in
the Montana Code Annotated which the rule purports to
implement.

(4) Each rule proposed and adopted by an agency
implementing a policy of a qoverning board or commission
must include a citation to and description of the policy
implementeda Each agency fule implementing a policys as used
in the definition set forth in 2-4-102(10)y and the policy
itself must be based on legal authority and otherwise comply

with the requisites for validity of rules established by

INTRODUCED BILL
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this chapter.

{5} To bhe effectivey each substantive rule adopted
must be within the scope of authority conferred and in
accordance with standards prescribed by other provisions of
Taws

(6) MuWhenever by the express or jmplied terms of any
statute a state agency has authority to adopt rules to
isplements Interprets make specifice or otherwise carry out
the provisions of the statutey no rule adopted is valid or
effective unless consistent and not in conflict with the
statute and reasonably necessary to effectuate the purpose
of the statute.

(7) No rule is valid unless adopted in substantial
coapliance with 2-4-302 or 2-4=303 and this section and
unless notice of adoption thereof is published within 6
months of the publishing of notice of the proposed rulee. If
an amended or supplaemental npotice of either proposed or
final rulesakings or bothy is published concerning the same
ruley the 6-month limit smust be determined with reference to
the latest notice in all cases.®

Section 2. Section 5-4-~402y MCAs i5 amended to read:

"5—4—~402. Purposes {1) The legisiature finds that it
sust accept the ultimate responsibitity for the increase In
the discretionary authority of state executive branch

agenciesy as evidenced by proliferating rulesy formse
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ordersy and licensing proceedings before state agencliess

{2} The purpose of this Legislative History Act is to
assure that statutes henceforth enpacted to grant additional
discretionary authority to state agencies are accompanied by
a c¢clear indication of the legislature®s intent as to how
such discretion is toc be exercised and the 1legislature®s
purpose for delegating the authority.

13} _A___statute . _enacted  _or . _asesded _may_ ool be
imsplepgotad by ap_ adminpistrative cules cyen_in. an  acga.-in
which. .a _state _agency. .has-.existing rulesaking.authoritys
unless.the_statuis spactaed or amended Ls accempanied .y 2o
delegation.  of. . authority . extendipg. .such..authority to the
atatute__as__¢ndcied . of..amendeda___If. the..delegation. Qf
authorigy . _suoplemenis _.existing.  statufory... rulemaklog
authoritys the delsgation of authority pust be jncluded io.a
sodification lostructiona™

NEM_SECTIONs Section 3« Applicability. This act
applies to statutes enacted or amended after Gctober 1l
1983.

- E'.d-.
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Approved by Committee
on 3tate Administration

BOUSE BILL NO. 35

INTRODUCED By _ DAILY

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN AtT TO REQUIRE A GRANT OF
RULEMAKING AUTHORITY WITH EACH STATUTE ENACTED OR AMENDED IF
1T 1S TO BE IMPLEMENTED BY AN ADMINISTRATIVE RULE: AMENDING
SECTIONS 2-4-305 AND 5=4-402¢ MCA; AND PROVIDING AN

APPLICABILITY CLAUSE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 2-4=-305y MCAv is amended to.raadz
®2-4-305« Requisites for validity -~ authority .and

statement of reasonss (1) The agency shall consider fully

written and oral submissions respecting the proposed rulea

Upon adoption of a ruley, an agency shall issue a concise

statement of the principal reasons for and against its

adoptiony Incorporating therein lts reasons for overruling
the considerations urged against its adoptione if
substantial differences exist between the rule as proposed
and as adopted and the differences have not been described
or set forth in the adopted rule as that rule is printed in
the Montana adainistrative registery the differences must be
described in the statement of reasons for and against agency

action, When no written or oral submissions have been
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recelvedy an agency may omit the statement of reasonse.

(2) Rules may not unnecessarily repeat sStatutory
lanquages Whenever It is necessary to refer to sStatutory
Janguage in ordar to convey the weeaning of a rule
interpreting the languages the reference shall clearly
indicate that portion of the language which is statutory and
the portion which is amplification of the language.

{3) Each proposed and adopted rsule shall include a
citation to the specific grant of rulemaking authority
pursuant to which it or any part thereof is adopted. A_tuls
erdposed —and adopted fo implesest a_statutg ceferced to_lo
5-42402(3) wust include a citation to the session lawsi of
Montaona__contalniog _ the __speciflc. _grant _of _culesaklng
Autbority pursuant to which it or_ apy..part. thersof . is
adapteds In additlons sach proposed and adopted rule shall
Include a citation to the specific section or sections in
the Montana Code Annotated which the rule purports to
implemente.

{%#) Each rule proposed and adopted by an agency
implementing a policy of a governing board or commisslon
must include a citation to and description of the policy
implementede Each agency rule implementing a policys as used
in the definition set forth in 2-4-102(10)s and the policy
itself must be based on legal authority and otherwise comply

with the requisites for vallidity of rules established by

SECOND READING
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this chaptere

(3) To be effectives each substantive rule adopted
must be within the scope of authority conferred and In
accordance with standards prescribed by other provisions of
1awe

(6) whenever by the express or implied teras of any
statute a state agency has authority to adopt rules to
implements interpretys make specifice or otherwise carry out
the provisjons of the statute, no rule adopted Is valid or
effective unless consistent and not Iin conflict with the
statute and reasonably necessary to effectuate the purpose
of the statute.

{7) No rule is valid wunless adopted in substantial
compliance with 2-4-302 or 2-4-303 and this section and
unless notice of adoption thereof is published within 6
months of the publishing of notica of the proposed rule, If
an amended or supplemental notice of gither proposed or
final rulemakinge or bothy Is published concerning the same
ruley the 6-month 1imit must be determinad with reference to
the Jatest notice in all cases.*

Section 2. Section 5-4~402, MCAs is amendaed to read:

"5-4—402, Purpose. (1)l The legislature finds that it
must accept the ultimate responsibility for the increase in
the discretionary authority of state executive branch

agenciess as evidenced by proliferating rulesy formsy
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ordersy and ticensing proceedings before state agencies.

{2k The purpose of this Legislative History Act is to
assure that statutes henceforth anacted to grant additional
discretionary authority to state agencies are accompanied by
a clear indication of the legislature’s intent as to how
such discretion is to be exercised and the 1legislature®s
purpose for delegating the authority.

133 A __ statute _ efacisd __or.. _ameoded _may. pof__be
isplemented by an administrative culgs oven in _ao__area .io
unless_the statute snacted or amepded is..accompanisd _By. 3
delegation. of _aurhority. extending..such autherity to the
statute _Bs_ _gnacied of .awendeds _If..tha .delegation  of
authoritys the delagation of autbority sust be locluded in.a
codification instrustiona™

NEM SECIIONs Section 3. Applicabilitye. This act
applies to statutes enacted or amended after OcCtober 1lv
1983.

~End-
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HOUSE BILL NO. 33

INTRODUCED BY DAILY

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REQUIRE A GRANT OF
RULEMAKING AUTHORITY WITH EACH STATUTE ENACTED OR AMENDED 1IF
IT 15 TO BE IMPLEMENTED BY AN ADHINISTRATIVE RULEZ AMENDING
SECTIONS 2-4-305 AND 5-4~402, MCA: AND PROVIDING AN

APPLICABILITY CLAUSE."

BE IT ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-4-305¢y MNCAy s amended to read:
®2-4-305, Requisites for validity -- authority and

statemont of reasons. (1) The agency shall consider futly

written and oral submissions respecting the proposed rules

Upon adoption of a ruley an agency shall issue a concise

statement of the principal reasons for and against its

adoptions Incorporating therein its reasons for overruling
the considerations urged agalinst its adoptions If
substantial differences exist between the rule as proposed
and as adopted and the differences have not been described
or set forth in the adopted rule as that rule Is printed in
the Montana adeinistrative registery the differences must be
described in the statement of reasons for and against agency

actions. When no written or oral submissions have been
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receiveds an agency may omit the statement of reasons.

{2) Rules may not wunnecessarily repeat statutory
language. Whenaver it is necessary to refer to statutory
lanquage in order to convey the meaning of a rule
interpreting the language, the reference shall clearly
indicate that portion of the language which is statutory and
the portion which is amplification of the languages

{3) Each proposed and adopted rule shall include a
citation to the specific grant of rulemaking authority
pursuant to which It or any part thereof is adopted. a.ruls
prapesad. . and_-adopted fo implament a statute referred %o lo
5-4-402(3) eust_loclude a citation to the session laws of
Bontaoa.. .cootajging __the __speci€ic _grant .of. . culesakiog
autbority gursuant o wmhich It or apy part thorecf is
adopted, In additions each proposed and adopted rule shall
include a citation to the specific section or sectlions in
the Montana Code Annotated which the rula purports to
implement.

{#) Each rule proposed and adopted by an agency
implementing a policy of a qoverning board or commission
must include a citation to and description of the policy
implementeds Each agency rule implementing a poliCys as used
in the definition set forth in 2-4-102(10)s and the policy
itself wust be based on lega)l authority and ctherwise comply
with the requisites for validity of rules established by

THIRD READINHG

HE 25
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this chapters

(5) To be effectivay each su?stantive rule adopted
sust be within the scope of authority conferred and in
accordance with standards prescribed by othar provisions of
Tawe

(6) MWhenaever by the express or implied terss of any
statuyte a state agency has authority to adopt rules to
implemants interpret. maka specifice or otherwise carry out
the provisions of the statutes no rule adopted is valid or
affective unless consistent and not In conflict with the
statute and reasonably necessary to effectuate the purpose
of the statute.

{7) No rule Is valid unless adopted IR substantial
compl iance with 2-4-302 or 2-4-303 and this section and
unless notlce of adoption thereof i5 published within 6
months of the publishing of notice of the proposed rules If
an amended or supplemental notice of either proposed or
final rulemakinge or bothy is published concerning the same
ruler the 6—month limit sust be determined with raference to
the latest notice in a1l cases.™

Section 2« Sectlion 5~4-402, MCAs is amended to read:

"5~4-402. Purpose. [l] The leqislature finds that it
sust accept the ultimate responsibility for the increase in
the discretionary authority of state executlive branch

agenciasy as evidenced by prolliferating ruless formss
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orderss and ticensing proceedings before state agenciess

[2) The purpose of this Legisliative History Act is to
assure that statutes henceforth enacted to grant additional
discretionary authority to state agencies are accomspanied by
a clear Indlcation of the legislatura'’s intent as to how
such discretion i5 to be eaxarcised and the Tlegislature's
purpose for delegating the authority.

L3} A __stalyie . _enacted. . Or . _asendgd..say.. 0ot _be
ispleseoted by ao.adeinistrative.rules. even.io__ao. area_io
which. _a _state _agency has _sxisting rulemakiog. autbaritya

.uoless. the. statute spacted or asepidad is.-accombacied. .by. g

delegation of _authority  extending .such. authority to the
statute_  as’ _epacted or..amsendeds . 1f. the_ _delegation..of -
authority __supglesents _.existiog statutory. ..zulesakiog
horitys. | T an of " a
sodificarion instructions®
MEN_SECTIONs Section 3. Applicability. This act
applies to statutes enacted or amended after October 1y
1983,

=-End-



March 12, 1983

SENATE STANDING COMMITTEE REPCRT
(State Administration)

That House Bill No. 35 be amended as follows:

1. Page 4, line 13.

Following: "amended."

Strike: remainder of lines 13 through 16
in their entirety.
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HOUSE BILL NOe. 35
INTRODUCED BY GAILY

3¥ REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BIL. FOR AN ACT ENTITLED: *®AN ACLT TO REQUIRE A GRANT OF
RULEMAKING AUTHORITY WITH EACH STATUTE ENACTED OR AMENDED IF
1T IS YO BE IMPLEMENTED AY AN ADMINISTRATIVE RULE; AMENDING
SECTIONNS  2-4-305 AND 5-4~4029 MCAZ; AND PROVIDING AN

APPLICABILITY CLAUSEW.™

BE IT ENACTED 3Y THF LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-4-305+ MCAr is amended to reads:
"2-4-305. Requisites for wvalldity =-- authority and

statemant of reasons. (1) The agency shall consider fuily

Written and oral submissions respecting the proposed rules

Unon adoption of a rules an agency shall Issue a concise

statement of the principal reasons for and against its

adnptions Incorporating therein its reasons for overruling
the ronsiderations ur ged against its adoption. If
suhstantial differences exist between the rule 2s proposed
and as adopted and the differences have not bheen described
or set forth in the adopted rule as that rule is printed in
the Montana administrative registers the differences must be
described in the statement of reasons for and against agency

actions When no written or oral submissions have peen
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receivad, an agency may omit the statement of reasonse

(2) Rules may not unnecessarily repeat statutory
langua2ges Hhenaver it is necessary to refer to statutory
fanguige in order to convey the meaning of a rule
interareting the languages the reference shall clearly
indicate that portion of the language which is statutory and
the partion which is amplification of the language.

(3) Each propesed and adopted rule shall include a
citation to the specific grant of rulemaking authority
pursuant to which it or any part thereof is adopted. A_rule
propesed.._and. adoptad_to_implement o statute referred to_io
3-4-202£3) must_ioclude a_citation. to the _session. laws. of
Bontana.. containing.__the __specific _grant aof _rulesakiog
authority_pursuant_to_.which it .Qr__any _part__thereof  is
adopteds In  addition, each proposed and adopted rule shall
include a citation to the specific section or sections in
the Mantana (ode Annotated which the rule opurparts to
twolement.

(4) €ach rule proposed and adopted by an agency
implementing a policy of & governing board or commission
must include a citation to and description of the policy
implemanteds €ach aqency rule implementing 2 policys 2s used
in thz definition set forth in 2+4-102{10}y and the peclicy
itself must be based on legal authority and otherwise comply

with *he requisites for validity of rules established by

-2 Hya 35

REFEREACE BILL
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this chapteras

(5} To be effectivey, each substantive rule adopted
must be within the scope of authority conferred and in
accordance with standards rrescribed py other provisions of
Tawse

(5} Hhenever by the express or implied terms of any
statute a state agency has authority to adopt rules to
Implementy interprets make specifics or otherwise carry out
the provisions of the statute, ne rule adopted is valid or
effective unless consistent and not in conflict with the
statute and reasonably necessary to effectuate the purpose
of the statute.

(7) No rule is valid unless adopted in substantial
compliance with 2-4-302 or 2-4-303 andg this section and
untess notice of adoption thereof is published within &
months of the publishing of notice of the proposed rulees If
an amended aor supplemental notice of either proposed or
final rulemakings or bothe is published concerning the same
rulas the 6-menth limit must he determined with reference to
the 1atest notice in all cases."

Section 2« Section 5-4-%02s MCAs is amended to read:

*5-4-402+ Purposzs (11 The legislature finds that it

must accept the ultimate responsibility for the incresse in

* the discretionary authority of state executive branch

agencieSs as evidenced by proliferating ruless formss

-3 H3 35
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orderss and licensing proceedings before state agenciese.

{21 The purpose of this tegislative History Act is to
assure that statutes henceforth enacted to qgrant additional
discrationary authority to state agencies are accompanied py
@ clzar indication of the legislatures intent as to how
such discretion is to be exercised and the 1legislature's
purpose for delegating the authoritys

£3)..A___statute _ _enacted _or___amended may oot _ge
implemzoted by ac_administrative rules gyen_in _an__area _ino
which__a__state__agency _bhas__existiog rulemaking authoritys
unless_the_statute snacted or emended is _accompanied by a
dalegarion.__of _autbority. extending. . such._ authority tq.the
atatut2__as__enacted. _or._amendeds #f--the--delegatien--——
putherity=---anppiements-—-aristing-——atatneory-—-rujemaking
authorityz-the-detegetion-ef-autherity-mist-he-tpctuded=—tn-n
codificption-inatructiong™

NEW. SECTIONa Section 3. Apolicability. This act
applies to statutes enacted or amended after Gctober 1
1983.

-End-
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