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__HOUSE___ BILL NO. __33

-

INTRODUCED BY _KITSELMAN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REPLACE THE PRESENT
SYSTEM OF TAXATION OF MOTORCYCLES WITH A FEE SYSTEM;
AMENDING SECTIONS 15-6-138, 15~6-201, 15-8-201y 15-8-202,
15~30~121y 15-31=11&4y 61-3-3034 61-3-501 THROUGH 61-~3-504,
61-3-509s 61-3-534, AND 61-3-TOly MCA; AND PROYVIDING AN

EFFECTIVE OATE AND AN APPLICABILITY CLAUSE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEM_SECIIONs Section le Motorcycle license fees (1)
Except as provided in subsection (2)» motorcycles are
subject to a license fee. This fee is imposed in lieu of a
property tax and Is in addition to the tax on new motor
vehiclese

(2) (a) Motorcycles that wmeet the description of
property exempt from taxation under the pravisions of
subsection {a)q {c}s {(d}» or {e) of 15-6-201(1} or
15-6~203(2) are exempt from the fee imposed iIn subsection
{1)e

{b) A dealer for motorcycles is not required to pay
the licensa fee for motorcycles held for sale or used in the
dealer®s business in selling or demonstrating the

motorcycless Motorcycles exempt wunder this subsection may
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not be operated for the personal wuse of the dealers his
familyy or his employees or for any use not necestary in the
pursuit of business.

MEH SECIIONe Section Z. Schedule of fees for
motorcyclese {1} The following schedule based on wmotorcycle
age and 5ize shall be used to determine the fee imposed by

[sectionm 13:

Motorcycle Age Motorcycle Size
1+000cc
or less
500cc but more More than
or less than 500c¢c 1:000cc
Less than or equal
to 2 years $23 $35 345
More than 2 years
but less than or
equal to 4 years 15 25 35
More than 4 years 5 15 25

{2) *"Motorcyclie age™ means the difference between the
calendar year of the first day of the registration period
and the manufacturer®s designated model yeare.

Saction 3+ Section 15-6-1384 MCAy is amended toe read:

®)5-6~138. (lass eight property -- description -~
taxable percentage. {1} Class eight property includes:

{a) all agricultural implements and equipment;
INTRODUCED BILL
- HB33
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(b) 211 mining machinerys fixturess equipmenty toolsy
and supplies except:

(i} those included in class five; and

{ii) coal and ore haulers;

{c) al1 manufacturing machineryy fiXturesy equipments
toolsy and supplies except those inciuded in class five;

{d}-—motoreyelest

fe23id} watarcraft;

€F3f{a} light utility and boat trailers;

t9YILE)Y eircraft;

thifg) 2all-terrain vehicles

tH(h} harness, saddlierys and other tack equipment;
and

+i¥4d) all other machinery except that specifically
included in anothar classa

{2) <Class eight property is taxed at 11X of its market
value,™

Section 4. Section 15-6-201, MCA+ is awended to read:

®15-6~20le ({Temporary} Exempt categories. (1) The
following categories of pfuﬁerty are exempt from taxation:

{ay the property of:

{i) the United Statess the statey countiesy citiese
townsy school districts;

(ii) irrigation districts organized under the taws of

Montana and not operating for profit;

-3-

e o > W

. ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Lc 0187/01

{iii) municipa) corporations; and

(iv) public librariess

(b) buildingss with 1land they occupy and furnishings
thareins owned by a church and used for actual religious
worship or for residences of the clergyy together with
adjacent land reasonably necessary for convenient use of
such buildings;

{c) property used exclusively for agricultural and
horticultural societiese for aducational purposesy and for
hospitals;

(d)Y property that meets the following conditions:

(i) is owned and held by any association or
corporation organized under Title 35, chapter 2y 3, 20y oF
213

(ii} is devoted axcltusively to use in connection with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided Ffor in
Title 35y chapter 204 part 33 and

{iii) is not wmaintained and operated for private or
corporate profit;

fe) institutions of purely public charity;

{f) evidence of debt secured by wmortgages of record
upon real or personal property in the state of Montanas

{g) public art galleries and public observatories not

used or held for privete or corporate profits
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(h} all household goods and furniturey Including but
not limited to clocksy musical instrumentss sewing machines.
and wearing apparel of mesbers of the familye used by the
owner for personal and domestic purposes or for furnishing
or equipping the family residunce;

f[i) a truck canopy cover or topper weighing less than
300 pounds and having no accommodations attacheds Such
property is also exempt from the fee in lieu of taxs

(i) a bicycley as defined in 51-1-123, used by the
owner for personal transportation purposecs; and

{k) automobiles and trucks having a rated capactty of
three-quarters of a ton or lessi and

41)__mororcycles.

{2) {a) The tarm "institutions of purely pudblic
charity® includes organizations owning and operating
facilities for the care of the retired or aged or
chronically illy which are not operated for gain or profite

{b} The terms *public art galleries™ and ®public
observatories™ include only those arc galleries and
observatoriess whether of public or private ownershipe that
are open to the public without charge at all reasonable
hours and are used for the purpose of education only.

(3} The following portions of the appraised value of a
capital investment made after Januvary 1y 1979 in a

recognized nonfossil form of energy generatlons as defined
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in  15-32-102y are exempt from taxation for a perfod of 10
years following installation of the property:

{a) $20,000 in the case of 4 single Family residential
dwelling;

(b} 3100,000 in the ¢ase of a multifamily residential
dwelling or a nonresidential structures

Section 5. Section 15~8~201y MCAy is amended to read:

“15-8-201. General assessment day. (1) The department
of revenue or its agent musts between January 1 and the
second Monday of July in each years ascertain the names of
all taxable: inhabitants and assess al) property subject to
taxation in each county. The department or its agent msust
assess property to the person by whom it was owned or
claimed or in whose possession or control it was at aidnight
of January 1 next preceding. It must also ascertain and
assess 3l1 mobile homes arriving in the county after
widnight of January 1 next preceding. Mo mistake in the name
of the owner or supposed owner of real propertys howevers
renders the assessment invalid.

{2} The procedure provided by this section may not
apply tos

{a) wmotor vehicles that are required by 15-8~202 to be
assessed on January 1 or upon their anniversary registration
date}

{b} automobiles and trucks having a rated capacity - of

—-6—
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three-quarters of a ton or less;

(c) motarcycless wmotor homess and travel trailers
subject to a fee in lieu of property tax;

{d) livestock;

{e) property defined in 61-1-104¢2) as %special mcbile
equipwentt® that is subject to assessment for personal
property taxes on the date that application is made for a
special mobile equipment plate; and

{f} mobile homes hald by a distributor or dealer of
mobile homes as a part of his stock in trade.

(3) Credits sust be assessed as provided in
15-1~101(1)tedid)."

Section 6. Section 15-8-202¢ MCAy Is amended to read:

#]5-8~-202« Hotor vehicle assesssente (1) {a) The
department or kts agent muste in each yeare ascertain and
assess all wmotor vahicles other than automoblilesy trucks
having a rated capacity of three-quarters of a ton or lesse
nalorcyclass wotor homesy travel trailerss or mobile homes
in each county subject to taxation as of January 1 or as of
the anniversary registration date of those vehicles subject
to 61~3-313 through 61-3-316 and &61-3-501. The assessment
for all wmotor vehicles will be made using the market value
as of Januvary 1 of the year of assessment of the vehicle as
contained in the most recent voluse of the Mountain States

Edition of the National ‘Automobile Dealers Assocliation

-7-

-

o w N

10
11
12
13
1%
15
18
1t
18
19
20
21
22
23
24

25

LC O1BT/0:

official Used Car Guide, The wmotor vehicles shall be
assessed in each year to the persons by whom owned or
claimed or In whose possession or control they were at
midnight of January 1 or the anniversary registration date
thercofy whichever is applicable.

(b} No tax may be assessed against motor vehicles
subject to taxation that constitute inventory of motor
vehicla dealers as of January le. These vehicles and al}
other motor vehicles subject to taxation bLrought Inte the
state subsequent to January 1 as aotor vehicle dealers®
inventorkes shall be assessed to their respective purchasers
as of the dates the vehicles are registered by the
purchasers,

{c) *"Purchasers" includes dealers who apply Ffor
registration or reregistration of motor vehiclesy except as
otherwise provided by 61-3-502.

{d) Goodses waress and merchandise of wmotor vehicle
dealersy other thon new motor vehicles and new mobile hosess
shall be assessed at market value as of January 1.

{2) 1In all cases whare taxes or a fee in liedw of tax
were required to be paids the applicant for rveglstration or
reregistration of a motor vehicles other than a mobile howes
is not relievad of the duty of paying taxes or the Fee In
Tieu of tax if the taxes or fees have not been paid by a

prior applicant or owner.®

-8
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Section 7. Section 15-30-121+ MCAy is amended to read:

®15-30-121. Deductions allowed in computing net
incomes In computing net incomes there are allowed as
deductionss

{1) the items referred to in sections 181 and 211 of
the Internal Revenue Code of 1954 oOr as sections 161 and
211 shall be labeled or amendedy subject to the following
exceptions which are not deductible:

{a) items provided for in 15-30-123;

{b) state income tax paidi

{2) federal income tax paid within the taxable year;

{3) <child and dependent care expenses determined in
accordance with the provisions of sectlon 21% of the
Internal Revenue Code of 1954 that were in effect for the
taxable year that began January 1y 1974 Howevery the
limitation set forth in section 214(e)(4} of the Internal
Revenue Code of 1954 as that section was in effect for the
taxable year that began January ly 1974y applies only to
payments wmade to a child of the taxpayer who is under 19
years of age at the close of the taxable year and to
payments made to an individual with respect to whom a
deduction is allowable under 15-30-112¢(5) to the taxpayer or
the taxpayer®s Spouses

{#) in the case of an individuale political

contributions determined in accordance with the provisions

-9-
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of section 218(a) and (b) of the Internal Revenue Code that
were in effect for the taxable year ended December 31y F97B;

{5} that portien of expenses for organic fertilizer
allowed as a deduction under 15-32-303 which was not
otherwise deducted in computing taxable income;

{s) Yight vehicle license feesy as provided by
61-5—532, paid during the taxable yearj

7 1o f in_li £ i i
[section l]s paid during the taxable yeagr.*

Section 8. Section 15-=31-114s MCAs is 2mended to read:

®15-31-114. Deductiocns allowed in computing Iincome. In
computing the net incomey the following deductions shall be
alloswed from the gross income received by such corporation
within the year from all sources:

{1) A1l the ordinary and necessary expenses paid or
incurred during the taxable year in the maintenance and
operation of its business and propertiess including
reasonable allowance for salaries for personal services
actually rendereds subject to the limitation hereinafter
containedys rentals or other payments requlred tc be made as
a condition to the continued use or possession of property
to which the corporation has not taken or s not taking
title or In which it has no equitye No deduction shall be
allowed For salaries paid upon which the recipient thereof

has not paid Montana state income tax; provideds howevers

-10~
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that where domestic corporations are taxed on income derjved
from without the statey salaries of officers paid in
comection with securing such income shall be deductible.
(2) (3) A1l losses actually sustained and charged off
within the year and not compensated by insurance or
otherwises including a reasonable altfowance for the wear and
tear and obsclescence of property used in the trade or
businessy such allowance to be determined according to the
provisions of section 167 of the Internal Revenue Code in
effect with respect to the taxable year. All elections for
depreciation shafl be the same as the elections made for
federal income tax purposese No deduction shall be allowed
for any amount paid out for any buildings, permanent

improvementsy or betterments made to increase the value of

any property or estatey and no deduction shall be made for

any amount of expense of restoring property or msaking good
the exhaustion therecf for which an allowance is or has been
made e

tb} (1) There shall be allowed as a deduction for the
taxable period a net opearating loss deduction detérmined
according to the provisions of this subsections The net
operating loss deduction is the aggregate of net operating
loss carryovers +t0 sSuch taxable period plus the net
operating 1oss carrybacks to such taxable periodsa Tha term

"net ocperating loss™ wmeans the excess of the deductions

-11~
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allowed by this sections 15-31-11l4sy over the gross incomes
with the modifications specified in {ii) of this subsectione
If for any taxable period beginning after December 31y 1970¢
a net operating Yoss is sustaineds such 1085 shall be a net
operating loss carryback to each of the three taxahble
periods preceding the taxable period of such loss and shall
be & net operating loss carryover to each of the five
taxable periods following the taxable period of such losse A
net operating Toss for any taxable periocd ending after
December 31es 19752 in addition to being a net operating loss
carryback to each of the three preceding taxable periodsy
shall be a net operating loss carryover to each of the seven
taxable periods Ffollowing the taxable period of such losse
The portian eof such loss which shall be carried to each af
the other taxable years shall be the excesss if anyr of the
amount of such loss over the sum of the net income for each
of the prior taxable periods to which such Joss was carried.
For purposes of the preceding sentencey the net income for
such prior taxable period shall be computed with the
modifications specified in (ii){B) of this subsection and by
determining the amount of the net operating loss deduction
without regard to the net operating loss for the loss periocd
or any taxable period thereafterey and the net income so
computed shall not be considered to be less than zero.

{il) The modifications refarred to in (i} of this
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subsection shall be as follows:

fA) No net operating Toss deduction shall be alloweds

{B) The deduction for depletion shall not exceed the
amount which would be allowable if computed under the cost
methode

(C) Any net operating loss carried over to any taxable
years beginning after December 31y 19785 must be calculated
under the provisions of this section effective for the
taxable year for which the return claiming the net operating
1oss carryover is fileda

{iii) A net operating loss deduction shall be allowed
only with regard to losses attributable to the bGusiness
carried on within the state of Montanae

{iv) In the case of a wmerger of corporationss the
surviving corporation shall not be allowed @ net operating
loss deduction for net operating losses sustained by the
merged corporations prior to the date of merger. In the case
of a consolidation of corporations:s the new corporate entity
shall) not be allowed a deduction for net operating losses
sustained by the consclidated corporations prior to the date
of consolidation.

{v) Notwithstanding the provisions of 15-31-531+
interest shall not be paid with respect to a refund of tax
resulting from a net operating loss carryback or carryovers.

(vi) The net operating loss deduction shall not be

-13-
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allowed with respect to taxable periods which ended on or
before Daceaber 31y 1970y but shall be alicwed only with
respect to taxable periods beginning on or after January 1,
1971

(3) 1In the case of miness other natural depositsy oil
and gas wellsy and timbery a reasonable allowance for
depletion and for depreciation of improvements; such
reasonable allowance to be deterwined according to the
provisions of the Internal Revenue Code in effect for the
taxable vyear. All elections made under the Internal Revenue
Code with respect to capitalizing or expensing exploration
and davelopment costs and intangible drilling expenses for
corporation license tax purposes shall be the same as the
elections made for federal income tax purposes.

{4) The amount of interest paid within the year on its
indebtedness incurred in the operation of the business from
which its income is derived; but no interest shall be
allowed as a deduction if paid on an indebtedness created
for the purchases maintenances or improvesent of property or
for the conduct of business unless the income from such
property or business would be taxable under this parte

(5) (a) Taxes paid within the vyear except the
following:

(i) TYoxes imposed by this part.

{1i) Taxes assessed against local benefits of a kind

14—
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tending to increase the value of the property assessede

{iil) Taxes on or according to or measured by net
income Or profits imposed by authority of the government of
the United States.

{iv} Taxes imposed by any other state or countsy upon
or measured by et income or profits,.

(b) Taxes deductible wunder this part shall be
construed to include taxes imposed by any countys school
districty or wunicipality of this stotea

(6} Light vehicle license feess as provided by
61-3-532y gand fees in lieuy of  tax for motorcycless as
provided hy [section 1]s paid within the year.

{71 That portion of an energy-related investment

allowed as a deduction under 15-32-103.

{B) {a) Except as provideaed in subsectionr (b}e -

charitable contributions and gifts that qualify for
deduction under section 170 of the Internal Revenue Codes as
amendeda

{b} The public service commission shall not allow in
the rate base of a requlated corporation the inclusion of
contributions aade under this subsection.”

Section 9« Section 61-3-303y MCAs is amended to read:

"61-3-303, -Application for vegistration. (1) Every
owner - of a motor: vehicle operdted: or driven upan the public

highways of this state shall for each motor vehicle owneds
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except as herein otherwise expressly providedy file or cause
to be filed in the office of the county treasurer where the
wmotor wehicle is owned or taxable an application for
registration wor reregistration upon a blank form to be
prepared and furnished by the divisions The application
shall contain:

(a) name and address of ownery giving countys school
districty and town or city within whose corporate limits the
motor vehicle  is taxabley if taxabley or within whose
corporate limits the owner's residence is located if the
motor vehicle is not taxable;

{b} name and address of the holder of any security
intarest in the motor vehicle}

{c)} description of motor vehicles including makes year
modely engine or serial numbery manufacturer®s asodel or
lettary gross welghty type of bodyy and if trucke the vrated
capacity;

(d) in case of reregistrations the license number for
the preceding year; and

{e} such other information as the division may
requires

{(2) A person whe files an application for registration
or reragistration of a wmotor vehicley axcapt of a mobile
home as defined in 15-1-101{1}+ shall upon the filing of the

application pay to the county treasurer:

-16-
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{a) the reglistration feey as provided in 61-3-311 and
61-3-321; and

{b)} unless it has been previously paid:

{i}) the personal property taxes assessed;

{ii) the new =motor vwehicle sales tax adgainst the
vehicle for the current Yyear of registration andf/or the
license fee imposed by 61-3-532 or [section 13; or

{i§it) in the case of a motor homes travel trailery or
campery the fee in lieu of property tax for the current year
of registration.

({3) The application may not be accepted by the county
treasurer unless the payments required by subsection (2)
accompany the application.

(4} The county treasurer may make full and complete
investigation of the tax status of the vehicle. Any
applicant for registration or reregistration must submit
proof from the tax or other appropriate records of the
proper county at the regquest of the county treasurer.”

Section 10, Section 61-3-501y MCAy is amended to read:

"61-3~-501« When vehicle taxes and fees are dues (1)
Property taxesy new car toxess light vehicle license fees,
and fees In lieu of tax on a patprcycley motor homes or
travel trailer wmust be paid on the date of registration or
reregistration of the vehicles

{2) If the anniversary date for reregistration of a
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vahiclTe passes while the vehicle is owned and held for sale
by a licensed new or used car dealers property taxesy light
vehicle 1license feesy or the fee in lieu of property taxes
abate on such vehicle praperly reparted with the department
of revenue until the wehicle- is sold and thereafter the
purchaser shall pay the pro rata balance of the taxes or the
fee in lleu of tax due and owing on the vehicle.

{3) 1In the event a vehicle's registration periad js
changed under- 61-3-315¢ all taxes and other fees due thereon
shall be prorated and paid from the last day of the old
period until the first day of the new period in which the
vehicle shall be registered. Thereafter taxes and other fees
must be paid from the Ffirst day of the new periad for a
minimum period of 1 year. When the change is to a Yater
registration periody taxes and fees shall be prorated and
paid based on the same tax year as the original registration
periode  Thereaftery during the appropriate anniversary
registration periods each vehicle shall again register or
reregister and shall pay all taxes and fees due therecon for
a 12-month periods"

Section ll. Section 61-3-502y MCAsy is amended to read:

*61-3~-502. Sales tax on new motor vehicles --~
exemptionsae (1) In consideration of the right to wuse the
highways of the statey there is imposed a tax upon all sales

aof new motor vehicles for which a license is socught and an

-18-
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oriqginal application for title is made« The tax shall be
paid by the purchaser when he applies for his original
Montana license through the county treasurer.

(2) The sales tax shall be:

{al 1 1/2x of the f.0ebe factary list price or fuo.b.
port~of-antry list prices during the first gquarter of the
year ar prorated one-twelfth for e€ach wonth or part of month
for a registration period other than a calendar year or
calendar quarter;

(b) 1 1/8% of the 1ist price during the second quarter
of the year;

{c) 3/4 of }X during the third quarter of the year;

{d} 378 of 1% during the fourth quarter of the yeara.

(3) If the manufalturer or importer fails to Ffurnish
the feo0ube Tactory list price or f.0eba port-of-entry list
prices the division may use published price lists.

{%#) The proceeds from this tax shall be remitted to
the state treasurer every 30 days for credit to the state
highuway account of the earmarked revenue fund.

{5) The new vehicle is subject to the light vehicle
license fee or the fe¢ fn Tieu of tox impogsed oo
gotorcyclesy if applicables but is not subject to any other
assessmenty taxations or fee in lieuw of tax during the
calendar year in which the original application for title is

mnade «
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{6) {a) The applicant for original registration of any
new and unused motor vehicles or a new motor vehicle
furnished without charge by a dealer to a school district
for use as a traffic education motor wvehicle by a schosl
district opearating a state-approved traffic education
program within the states whether or not previously licensed
or titled to the school district (except a mobile home as
defined in 15-1-101(1})s acquired by original contract after
January 1 of any yeary is requireds whenever the vehicle has
not hean otherwise assessedy to pay the motor vehicle sales
tax provided by this section irrespective of whether the
vehicle was in the state of Montana on Januvary 1 of the
yeare

{b} No motor vehicle may be registered or }licensed
under the provisions of this subsection wunless the
application for registration is accompanied by a statesent
of origin to be furnished by the dealer selling the vehicles
showing that the vehicle has not previously been registered
or ownedsy except as otherwise provided hereinsy by any
persons firme corporationes or association that is not a new
motor vehicle dealer holding a franchise or distribution
agreement from & new car manufacturery distributors or
importere

{7) (a) Motor vehicles operating exclusively for

transportation of persons for hire within the limits of

-20-
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incorporated cities or towns and within 15 mites from such
1imits are exempt from subsection (1)

{b) Maotor vehicles brought or driven into Montana by a
nonreskdenty migratorys bona fide agricultural worker
temporarily employed in agricultural work in this state
where those motor vehicles are used exclusively For
transportation of agricultural workers are also exempt from
subsection {l}e

{c) Vehicles %Yawfully displaying a licensed dealer?®s
plate as provided in 61-4-103 are exempt from subsection (l)
when moving to or from a dealer?s place of business when
unloaded or loaded with dealer*s property onlys and in the
case of vehicles having a gross loaded weight of 1less than
244000 poundss while being demonstrated in the course of the
dealer®s businesse™

Section 12« Section 61-3-503s MCAs Is amended to read:

®51~3-503a ASSessment. {1) Except as provided in
subsection (2)y the following apply to the taxation of motor
vehicles:

(a)} Except as provided in subsection (l){c)sy 3 person
who files an application for registration or reregistration
of a motor vehicle shall before filing such application with
the county treasurer submit the application to the county
Aa55C550Ta The county assessor shall enter on the

application in a space to be provided for that purpose the
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market vwaluye and taxable value of the vehicle as of January
1 of the year for which the application for registration is
Bmadea

{(b) Except as provided in subsection {1)(<C)s motor
vehicles are assessed for taxes on Japuary 1 in each year
irrespective of the time fixed by law for the assesswment of
other classes of personal property and irrespective of
whether the Tlevy and tax may be a lien upon real property
within the state. In no event way any motor wehicla be
subject to assessment, levy, and taxation more than once in
each yeare

{c) Vehicles subject to the provisions of 61-3-313
through 61-3-316 shall be assessed as of the first day of
the registration periods wusing the market wvalus as of
January 1 of the year of assessment of the vehicle as
contained in the most recent volume of the Mountain States
Edition of the National Automobile Dealers Association
Dfficial Used Car Guidej and a lien for taxes and fees due
thereon shall occur on the amiversary date of the
registration and shall continue until such fees and taxes
have been paide

{2y The provisions of subsections (1){a) through
{1)f{c) do not apply to automobiles and trucks having a rated
capacity of three—quarters of a ton or lesss potorcycles,

motor homess travel trailerse or mobile homes as defined in
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15-1~101{1)."
Section 13« Section 61-3-504s MCAs is amended to read:
*61-3-504, Computation of taxe The amcunt of taxes on
a wmotor vehicler other than an automobiley truck having a
rated capacity of three-quarters of a ton or tessy
motorrycles wotor homey travel traflery or mobile home as
defined In 15-1-101(1)y is computed and determined by the
county +treasurer onp the basis of the Jlevy of the year
preceding the current year of application for registraticn
or reregistrations The deterpination is eantered on the
application form in a space provided therefor.®
Section l4a Section 61-3-509s MCAy is amended %o read:
*61-3-509« Disposition of taxes and fees in lieu of
taxs FThe county treasurer shall credit all taxes an sotor
vehiclesy, 1light vehicle ' license fees provided for in
61-3-532, and fees In lieu of tax on motorcycless motor
homesy and travel trailers collected to a motor vehicle
suspense fundy and at some time between March 1 and March 10
of each year and every 60 days thereaftery the county
treasurer shall distribute the money In the wotor vehicle
suspense fund In the relative proportions required by the
Tevies far states countyy school districty and  wmynicipal
purposes in the same mamner as personal property taxes are
distribuyteds™

Section 15« Section 61-3-534y MCAy is amended to read:
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"61-3—534. Payment of fee required for operation. (1)
No light vehicle subject to the fee imposed by 61-3-532 gr
agtorcycle subject to a fee in Yigy of tax may be operated
unless the fee has been paid and the vehicle is licenseda

(2) A properly Dlicensed and reqistered 1ight vehicle
or..motorcycle may be operated within Montanas subject to all
applicable federaly states and local laws."

Section lés Section 61-3-T01ls MCAs is amended to read:

*61-3—-T0le Foreign vehicles used in gainful occupation
to be registered -~ reciprocity. (1)} Before any foreign
licensed ®motor vehicle may be operated on the highways of
this state for hives compensationsy or profit or before the
owner andsor uJser thereof uses the vehicle if such owner
and/or user is engaged in gainful occupation or business
enterprise in the statee including highway works the owner
of the vehicle shall make application to 2 county treasurer
for registration wupon an application fora furnished by the
division« Upon satisfactory evidence of ownership submitted
to the county treasurer and the payment of property taxess
if appropriatey as required by 15-8-201 throuvgh-15—-8-283 and
15=B=202 or 15-24~301 or the paymemt of the 1light vehicle
license fea as provided by 61-3+=532 gy the feec jin lieu of
tax for wotorcycles as  provided by [section 1)r the
treasurcr shall accept the application for reglstration and

shall collect the regular license fee required for the
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vehicles

{2} The treasurer shall thereupon JIssue to the
applicant a copy of the application entitled “Owner's
Certificate of Registration and pPayment Receipt™ and forward
a8 duplicate copy of the certificate to the division. The
treasurer shall at the same time issue to the applicant the
proper license plates or other identification markerss which
shall at all times be displayed upon the vehlicle when
operated or driven upon roads and highways of this state
during the period of the life of the licensc.

{3) The registration receipt s5hall not constitute
evidence of ownership but shal?l be wused only for
registration purposes, No Montana certificate of ownership
shall be issued for this type of registrations

{#) This section is not applicable to any vehicle
covered by a wvalid and existing reciprocal agreement or
declaration entered into under the provisions of the Taws of
Montana."

NEW_SECTION. Section 17. Effective dates This act is
effective on January ls 1984,

NEM SECTIUNe Section 18« Applicabilitye This act
applies to motorcycles registered during and after 1984,

BEW SECTIDN. Section 19« fLodification instruction.
Sections 1 and 2 are intended to be codified as an integral

part of Title 5ls chaptar 3. part 5+ and the provisions of

—25—
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STATE OF MONTANA 035-83

| REQUEST NO.
FISCAL NOTE
Form BD-15
In compliance with a written request received __January 6, ,1983 | there is hereby submitted a Fiscal Note
for __House Bill 33 ' . pursyanttoTithe 5, Chepter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in devaiobing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 33 replaces the present system of taxation of motorcycles with a fee
system and provides an effective date and an applicability clause.

ASSUMPTIONS:

1) Number of motorcycles registered is 30,137, as reported by the Motor Vehicles
Division for 1982. ,

2) = The distribution of registered motorcycles by age is approximately as follows
regardless of the size of the motorcycle; 61 percent are over 4 years old;
19 percent are 2-4 years old; and 20 percent are 2 years old or less.

3) Approximately half of registered motorcycles are 500 cc-1000 cc in size;
one-quarter are over 1,000 cc; and one-quarter are 500 cc or less.

4) The average property tax paid for each registeted motorcycle is $18.83, as

v reported by the Motor Vehicle Division for 1982.

5) The average total mill levy for counties is 220.58, as estimated by the

Department of Revenue for 1982.

FISCAL IMPACT:

Tax Levy for University System (6 Mills)
Under Current Law 15,027 . 15,027

Under Proposed Law 16,731 16,731
Estimated Increase 1,704 1,704

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

If the proposed law had been in effect in 1982, revenue for local government

(city, county, and school districts) would have been approximately 11.3 perceat
higher that it was under the present system. Future increases in local revenue will
depend on the number and size of new motorcycles sold.

BUDGET DIRECTOR

P | Office Tf Budget and Program Pianning
~\p-%¥

Date:




FY84 FY85
Property Tax Revenue from Motorcycle
Registration
Under Current Law ‘ 552,453 552,453
Under Proposed Law ' 615,084 - 615,084
Estimated Increase _ 62,631 62,631

FISCAL NOTE2:E/2
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Approved by committee
on Taxation

HOUSE BILL NO« 33

INTRODULED BY KITSELMAN

A BILL FOR AN ACT ENTITLEO: ™AN ACT TO REFPLACE THE PRESENT
SYSTEM OF TAXATION OF MOTORCYCLES WITH A FEE SYSTEM;
AMENDING SECTIONS 15-6-138y 15-6-201y 15-8-20ls 15-8-202,
15-30-12ky 15-31-114%¢ 61-3-3034 61-3-501 THROUGH 61~3-504,
61~3-509y 61~3-534y AND 61-3-T01y MCA; AND PROVIDING AN

EFFECTIVE DATE AND AN APPLICABILITY CLAUSE.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM_SECTI0Na Section l. Motorcycle 1license fees (1)
gxcept as providad in subsection (2)e wmotorcycles are
subject to a license fees This fee is imposed in lieu of a
property tax and is in addition to the tax on aAew motor
vehicless

{2} {a) Motorcycles that meet the description of
property exempt from taxation under the provisions of
subsection (a)e {c}y (d)s or (e} of 15-6-201(1) or
15-6~203(2) are exempt from the fee Iimposed in subsection
(L)

{b} A dealer for motorcycles is not required to pay
the license fee for motorcycles held for sale or used in the
dealer®s business in salling or demonstrating the

motorcycless Motorcycles exempt wunder this subsection may
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not be operated for the personal wuse of the dealers his
familys or his employeaes or for any use not necessary jin the
pursuit of businesse

SEM_SECIIONs Section 2+ Schedula of fees for
notorcyc]es; {1} The following schedule based on motorcycle
age and s5ize shall be used to detarmine the fee imposed by

{section 1]z

Motorcycle Age Motorcycle Size

1+000cc

or laess

500¢cc but more More than
or less than 500cc 1+000cc

Less than or equal
to 2 years 325 335 $45
More than 2 years
but Vess than or
eaqual to & years 5 20 25 30 3% 40
More than 4 years 5 10 S 20 25 30

{2} "Motorcycle age®™ means the difference between the
calendar year of the first day of the registration period
and the manufacturer®s designated model year.

Section 3. Section 15-6-138y MCAs is amended to read:

"15-6-138. Class eight property -- description =--
taxable percentages (1) Class eight proparty Includes:

{a) all agricultural implements and equipment;

-2- HB 33
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{b} all mining machinerys fixturesy equipments toolsy
and supplies except:

(i) those Included in class five; anra

(ii) coal and ore haulers;

(c) a¥1 wmwanufacturing machinerys fixtures, equipments
toolse and supplies except those included in class five;

t4y--motoreycless

tey[d) watercraft;

tf3L2) light utllity and boat trailers;

f93Lf} aircraft;

thif{g)l all-terrain vehicles;

t*#34{bh) harness, saddlery, and other tack equipment;
and

t$31i1l all other machinery except that specifically
included ¥n another classa

(23} Class eight property is taxed at 11% of its market
value.™ .

Sectlion 4. Section 15-6-201y MCAy is amended to read:

"15-6~201le (Temporary) Exempt categoriese (1) The
following categories of property are exempt from taxation:

{a}) the proparty of:

{i}) the United Statesy the statey countiess citiesy
townsy school districts;

{ii) irrigation districts organized under the %taws of

Monptana and not operating for profit;

-3~ HB 33
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{ifF) municipal corporations; and

fiv) public Vibraries;

{b) bulldingss with land they occupy and furnishings
thereiny cwned by a church and used for actual religious
worship or for residences of the clergys together with
adjacent land reasanably necessary for convenient use of
such huildingsj

{c} property used exclusively for agricultural and
horticultural societiesey for educational purposess and for
hospitals;

|di property that meets the following conditions:

{iy is ouned and held by any assoclation or
corporation organized under Title 35¢ chapter 2y 35 20y or
213

{il} is devoted exclusively to use in connection with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided for in
Title 35¢ chapter 20y part 3; and

{ill} is not maintained and operated for private or
corporate profitj

{e} institutions of purely public charity;

{f) evidence of debt secured by mortgages of record
upon real ar personal property in the state of Montana;

(g) public art galleries and public observatories not

used or held for private or corporate profits

et ol HB 33
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(h} all household goods and furnitures including but
not limited to clockss musical instruments, sewing machiness
and wearlng apparel of membars of the familys used by the
owner for personal and domestic purposes or for furnishing
or equipping the family residence;

{i} a truck canopy cover or topper welghing less than
300 pounds and having no accommadations attached. Such
property is also exempt from the fee in lieu of taxe

{jy a bicycle, as defined in 61-1-123y used by the
owner for personal transportation purposes; and

(k} automecbiles and trucks having a rated capacity of
three-quarters of a ton or lessi_apd

£1)__motorcycles-

(2} (a) The term winstitutions of purely public
charity™ includes organizations owning and operating
facllities for the care of the vretired or aged or
chronically ills which are not operated for gain or profite

{b) The terms "publlc art galleries™ and ™public
observatories® inciude only those art galleries and
observatoriess whether of public or private ownerships that
are open to the public without charge at all reasonable
hours and are used for the purpose of education only.

{3) Tha fellowing portions of the appralsed vatue of a
capital investment made after January 1y 1979, in a

recognized nonfossil form of energy generationy as defined
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in 15-32-102y are exempt from taxation for a period of 10
years Fo!Ioniﬁg installation of the property:

(2} 3204000 in the case of a single family residential
dwelling;

(b) $100,000 in the case of a multifamily residentlial
dwelling or a nonresidential structure.®

Section S« Section 15-8-201y MCAy is amended to read:

"i5~8~201. General assessment day. (1) The department
of revenue or [ts agent musty between January 1 and the
second Monday of July in each years ascertain the names of
all taxable inhabitants and assess all property subject to
taxation in each county. The department oy its agent must
assess property to the person by whom it was owned or
claimed or in whose possession or control it was at midnight
of January 1 next preceding. It @ust alse ascertain and
assess all mobile homes arriving in the county after
midnight of January 1 next precedinge Mo mistake in the name
of the owner or supposec owner of real propertys howevers
renders the assessment iavalida

(2) The procedure provided by this section may not
apply tos

(a) motor vehicles that are required by 15-8-202 to be
assessed on Jenuary 1 or upon their anniversary registration
datej;

(p) automobiles and trucks having a rataed capacity of

-6- HB 33
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three-quarters of a ton or less;

(c) petorcycless wmotor homesy and travel trailers
subject to a fee in lieu of property tax;

(d} livestock;

{e) property defined in 61-1-104¢t2} as “special mobile
equipment® that is subject to assessment for personal
property taxes on the date that application is made for a
special mobile equipment plate; and

(f) wmobile homes hald by a distributor or dealer of
mobile homes as a part of his stock in trade.

{3) Lredits must be assessed as provided in
15-1-101{1)te}id)."

Section 6 Section 15-8-202¢ MCA, is amended to read:

*15~-8-202. Motor vehicle assessments (1) (a) The
department or its agent musty in each vyeare ascertain and
assess all wmotor vwehicles other than automobiless trucks
havino a rated capacity of three-quarters of a ton or 1less,
actorcycless wmotor homess travel trailerssy or mobile hoames
in each county subject to taxation as of January 1 or as of
the anniversary registration date of those vehicles subject
to 61-3-313 through &1-3-31é and 61-3-501. The assassment
for 331 motor vehicles will be made using the market value
as of January 1 of the year of assessment of the vehicle as
contained in the most recent volume of the Mountain States

Edition of the MNational Automobile Oealers Association
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Official Used Car Guidee The motor wvehicles shall be
assessed in each year to the persohns by whom owned or
claimed or in whose possession or control they were at
midniaht of January 1 or the anniversary registration dace
thereofs. whichever is applicable.

{b) No tax wmay bDe assessed against motor vehicles
subject to taxation that constitute inventory of motor
vehicle dealers as of Jdanuary 1. These vehicles and all
other motor vehicles subject toc taxation brought into the
state subsequent +to January 1 as motor vehicle dealers®
inventories shall be assessed to their respective purchasers
as of the dates the vehicles are registered by the
purchaserss

(c) “Purchasers®™ incluges dealers who apply Ffor
registration or reregistration of motor vehiclesy except as
otherwise provided by 61-3-502.

{dy Goodsy waresy and merchandise of motor vebhicle
deaterss other than new motor vehicles and new mobile homes,
shall be assessed at market value as of January 1.

(2) In all cases where taxes or a fee in lieu of tax
were required to be paide the applicant for registration ar
reregistration of a motor vehicles other than a mobile homes
is not relieved of the duty of paying taxes or the fee in

liewu of tax if the taxes or fees have not been paid by a

prior applicant or cwner."

-8~ Ha 33
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Section Te Section 15-30-121s NCAs is amended to read:

®15-30-121. Deductions allowed in computing net
incowe. 1In computing net Incomes there are allowed as
deductions:

() the items referred to in sections L6l and 211 of
the Internal Revenue Code of 1954&y or as sections 161 ana
211 shall be ltabeled or amendeds Subject to the following
exceptions which are not deductible:

(a) titems provided for in 15-30-123;

(b} state income tax paid;

t2y federal Income tax pald within the taxable year;

{3) child and dependent care expenses determined in
accordance with +the provisions of section 214 of the
Internal Revenue Code of 1954 that were in effect for the
taxable year that began January is 1974« Howevers the
limitation set forth in section 214{e)(4) of the Internal
Revenue Code of 1954 as that section was in effect for the
taxable year that began January 1s 19T4s applies only to
payments made to a child of the taxpayer who is under 19
years of age at the close of the taxable year and to
payments wade to an individual with respect to whom a
deductior. is allowable under 15-30-112{5) to the taxpayer or
the taxpayer®s sSpouses

(&) in the case of an individuale political

contributlons determined in accordance with the pravisions
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of sectlion 218(a) and {b) of the Internal Revenue Code that
were in effect for the taxable year ended Deceaber 31, 1978:

(5) that portion of expenses for organic fertitizer
allowed as- a deduction under 15-32-303 which was not
othernise deducted in computing taxable incomes

(6 1light vehicle license feess as provided by
61-3-532, paid during the taxable yeari

LI1__sotorcycle fees in lieu of taxs _as. provided . by
[section 1Js Daid during the taxahble year."

Saction B. Section 15-31-1l4s HCAy is amended to reads:

¥15-31-1l4« Deductions allowed in computing incomes. In
computing the net incomes the following deductions shall be
allowed from the gross income received by such corporation
within the year from all sources:

(I) A1l the ordinary and necessary expenses paid or
incurred during the taxabla year In the maintenance and
oparation of its business and propertiesy including
reascnable allowance for salaries for personal services
actually renderedy subject to the limitation hereinafter
containeds rentals or other payments required to be made as
a condition to the continued use or possession of property
to which the corporation has not taken or s not taking
title or In which it has no equitye. No deduction shall be
altowed for salaries paid upon which the recipient thereof

has not paid Montana state income tax; provideds howevers

=10~ HB 33
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that where domestic corporations are taxed on income derived
from without <the statey salarles of officers paid in
connection with securing such income shall be deductibles

£2) (a) A1l losses actually sustained and charged off
within the year and not compensated by insurance or
otherwises Including a reasonabie allowance for the wear and
tear and obsclescence of property used in the trade or
businesses such allowance to be determined according to the
provisions of section 16T of the Internal Revenue Code in
effect with respect to the taxable year. AV elections for
depreciation shall be +the same as the elections made for
federal incowme tax purposes. No deduction shall ba allowed
for any amount paid out for any buildingsy permanent
improvementsy or betterments made to increase the value of
any property or estatey and ne deduction shall be made for
any amount of expense of restoring property or naking good
the exhaustion thereof for which an allowance is or has been
mades

{b} (i)} There shall be allowed as a deduction for the
taxable period a net operating loss deduction determinad
according to the provisions of this subsection. The net
cperating loss deduction is the aggregate of mnet operating
loss carryovers to such taxable period plus the neat
operating loss carrybacks to such taxable periode The term

"net operating loss™ wmeans the eaxcess of the deductions
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allowed by this sectiony 15-31-1l4s over the grass incomes
with the modifications specified in (ii) of this subsections.
If for any taxable period beginning after December 3ly 1970.
a net operating loss is sustained, such loss shall be a net
operating loss carryback to each of the three taxable
periods preceding the taxable pericd of such loss and shall
be a net operating loss carryover to each of the five
taxable periods following the taxable period of such losses A
net operating loss for any taxabla period ending after
December 31y 1975y in addition to being a net operating loss
carryback to each of the three preceding taxable periodsy
shall be a net operating loss carryover to each of the seven
taxable periods following the taxable period of such losse
The portion of such loss which shall be carried to each of
the other taxable years shall be the excessy if anyy of the
amount of such loss over the sum of the net income for each
of the prior taxable periods to which such loss was carried.
For purposes of the preceding sentencey the net income for
such prior taxable period shall be computed with the
modifications specified in (il)(B) of this subsection and by
determining the amount of the net operating loss deduction
without regard to the net operating loss for the loss period
or any taxable period thereaftery and the npet income so
computed shall not be considered to be less than zero.

(li) The wmodifications referred to in (i} of this

-12- HB 33
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subsection shall be as follows:

(A} No net operating loss deduction shall be alloweds

{8) The deduction for depletion shall not exceed the
amount. which would be allowable if computed under the cost
methoda.

{C} Any net operating loss carried over to any taxable
years beglnning after December 31+ 1978, must be calculated
under the provisions of this section effective for the
taxable year for which the return claiming the net operating
loss carryover is filed.

(iii) A net operating loss deduction shall be 21towed
only with regard to losses attributable to the business
carried on within the state of Montanas

{ivi In the case of a merger of corporationsy the
surviving corporation shall not be allowed a net operating
loss deduction for net operating Yosses sustained by the
merged corporations prior to the date of mergere In the case
of a consolidation of corporationss the new corporate entity
shall not be allowed a deduction for net operating losses
sustained oy the consolidated corporations prior to the date
of consotidation.

{v) MNotwithstanding the provisions of 15-31-531,
interest shall not be paid with respect to a refund of tax
resulting from a net operating loss carryback or carryover.

(vi) The net operating %toss deduction shall not be
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allowed with respect to taxable periods which ended aon or
before Decembe} 31y 1970+ but shall be adllowed only with
respect to taxable periods beginning on or after January e
1971«

(3) In the case of minesy other natural depositss o0il
and 2as wellsy and timbere a reasonable allowance for
depietion and for depreciation of improvesents; such
reasonable allowance to be determined according to the
provisions of the Internal Revenue Code in effect for the
taxable yeare All elections made under the internal Revenue
Code with respect to capitalizing or expensing exploration
and development costs and intangible drilling expenses for
corporation litense tax purposes shall be the same as the
elections made for federal income tax purposes.

(4) The amount of interest paid within the year on its
indebtedness incurred in the operation of the business froa
which its income is derived; but no interest shall be
allowed as a3 deduction if paid on an indebtedness created
for the purchasey maintenances or improvement of property or
for the conduct of business unless the income from Such
property or business would be taxable under this part.

(5) (a) Taxes paid within the vyear except the
following:

(i) Taxes imposed by this parte

(ii) Taxes assessed against local benefits of a kind

=14~ HB 33
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tenditg to increase the value of the property assesseds

{iii) Taxes on or according to or measured by net
income or profits imposed by autharity of the government of
the Unitad Statese.

{iv) Taxes imposed by any other state or ccuntry upon
or measured by net income or profits.

{b) Taxes deductible under this part shall be
construed to include taxes imposed by any countys school
districty or municipality of this state.

t6) Light vehicle 1license feesy as provided by
61-3-532y apd._fees _io..liew._of_ _tax _for wotarcycless as
provided by.[sectiop 11s paid within the year.

{7) That portion of an energy-related investment
allowed as a deduction under 15-32-103.

{8) (a) Except as provided in subsection (b)e
charitable contributions and gifts that qualify for
deduction under section 170 of the Internal Revenue Codey as
amendede.

(b) The public service commission shall not allew in
the rate base of a regulated corporation tha inclusion of
contributions made under this subsecticne"

Section 9« Section 61-3-303s MCAs is amended to reads

"61-3-303. Application For registrations (1) Every
owner of a wmotor vehicle operated or driven upon the public

highways of this state shall for each motor vehicle owneds
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except as herein otherwise expressly providedy file or cause
to be filed in the office of the county treasurer where the
wotor vehicle is owned or +taxable an application far
registration or vreregistration upon a blank form to be
prepared and furnished by the divisione The application
shall containg

{a} name and address of owners giving countys school
districty and town or City withln whose corporate limits the
wotor vehicle is taxabley if taxabley or within whose
corporate limits the owner's residence is located if the
motor vehicle is not taxable;

{b) name and address of the holder of any security
interest in the motor vehicle;

{c) description of motor vehicley including makes year
modely engine or serial numbers manufacturer®s model or
lettery gross ueﬁghtp type of bodys and if trucks the rated
capacity;

(d) in case of reregistrationy the lticense number for
the preceding year; and

{e) such other Information as the division may
requires

{2) A person who files an application for registration
or reregistration of a motor vehicle, except of a mobile
home as defined in 15~1-101(l}es shal) upon the filing of the

application pay to the county treasurer:
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(a) the registration fees as provided in 61-3-311 and
61-3-321; and

(b} unless it has been previously paid:

(i} the personal property taxes assessed;

(ii) the new motor vehicle sales tax against the
vehicle for the current vyear of registration andsor the
license fee imposed by 61-3-532 pr [section 1];i or

(ili) in the case of a motor homey travel trailers or
canpery the fee in lieu of property tax for the current year
of registratione

(3) T7The application may not be accepted by the county
treasurer wunless the payments required by subsection (2}
accompany the applicationa

{4#) The county treasurer may make full and complete
investigation of the tax status of the vehicles Any
applicant for registration or reregistration mist submit
proof from the tax or other appropriate records of the
proper county at the request of the county treasurer."

Section 10. Section 61-3-501s MCAs is amended to read:

"61-3-501. When vehicle taxes and fees are dues (1)
Property taxess new car taxess light vehicle license feess
and feas in lieu of tax on a paiprsxcles motor homesy or
travel trailer must be npaid an the date of registration or
reregistration of the vehicle.

(2} If the anniversary date for reregistration of a
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vehicie passes while the vehicle is owned and held for sale
by a licensed new or used car dealery property taxesy light
vehicle 1license feasy or the fee in 1jeu of property taxes
abate on such vehicle properly reparted with the department
of revenue until the wehicle is sold and thercafter the
purchaser shall pay the pro rata balance of the taxes or the
fee i1 lieu of tax due and owing on the vehicles

(3) In the event a wehicle®s registration period is
changed under 61+-3-~31%s all taxes and other fees due therean
shall be prorated and paid from the last day of the ¢ld
period until the first day of the new period in which the
vehicle shall be registereds Thereafter taxes and other fees
must he paid from the first day of the new period for a
minimum period of 1 years When the change is to a later
registration periodes taxes and fees shall be prorated and
paid based on the same tax year as the original registration
periods Thereafters during the appropriate anniversary
registration periody each vehicle shall again register or
reregister and shall pay all taxes and fees due thereon for
a 12-month period.®

Section 1le 5Section 61-3-502y MCAy is amended to read:

*61-3-502. Sales tax on new wmotor vehicles --
exemptions« (1) In consideration of the right to use the
highways of the states there is imposed a tax upon all sales

of new motor vehicles for which a license is sought and an

-18- HB 33



® - 0w P N

&

10
1L
12
13
14
15
16
17
18
19
20
21
2z
z3
Z&
25

"HB 0033702

oriqQinal application for title is made. The tax shall bhe
paid by the purchaser when he apptias for his origina}l
Montana license through the county treasurers

{2} The sales tax shall be:

{a) 1 1/2% of the Feoube Factory list price or faoabe
port-of-entry 1list pricey during the first quarter of the
year or prorated one—-twelfth for each month or part of month
for a registration period other than a calendar year or
calendar quarter;

(b) 1 1/8% of the list price during the second quarter
of the years

(c) 3/4 of 1% during the third quarter of the yearj

(d) 3/8 of 1% during the fourth quarter of the year.

(3} 1If the manufacturer or importer fails to Ffurnish
the f.o0.bs factory Vist price or f.osbs port-of-entry list
pricey the division may use published price lists.

{4} The proceeds from this tax shall be remitted to
the state treasurer every 30 days for credit to the state
highway account of the earmarked revenue funde

{5} The new vehicle is subject to the 1light wvehicle
license fee or__the fee in. lieu _of tax _imposed on
matorcycless if applicables but is not subject to any other
assessmenty taxationy or fee in lieu of tax during the
calendar year in which the original application for title is

made.
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{6) (a) The applicant for original registration of any
new and unused motor vehicles or a new motor vehicle
furnished without charge by a dealer to a school district
for use as a traffic education wotor vehicle by a school
district operating a state-approved traffic education
program within the statey whether or not previously licensed
or titled to the school district {except 2 mobile home as
defined in 15-1-101(1))s acquired by original contract after
January 1 of any years is requireds whenever the vehicle has
not been otherwise assesseds to pay the motor vehicle sales
tax provided by this section Iirrespective of whether the
vehicle was in the state of Montana on January 1 of the
year.

ib) HNo wmotor vehicle may be registered or licensed
under the provisions of this subsection unless the
application for registration is accompanied by a statement
of origin to be furnished by the dealer selling the vehiclies
showing +that the vehicle has not previously been registered
or owneds except as otherwise provided hereiny by any
persony Ffirme corporations or association thaot is not a new
motor vehicle dealer holding a franchise or distribution
agreerent from a new car manufacturary distrioutory or
importer.

{T) (a) Motor vehicles operating exclusively for

transportation of persons for hire within the timits of
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incorporated cities or towns and within 15 miles from such
limits are exempt from subsection {1).

(b} Motor vehlicles brought or driven into Montana by a
nonresidents migratorys bona fide agricultural worker
temporarily employed in agricultural work in this state
where those motar vehicles are wused exclusively for
transportation of agricdltural workers are aiso exempt from
subsection (l)e

{c) vehicles lawfully displaying a licensed dealer’s
plate as provided in 61-4~103 are exempt from subsection (1)
when moving to or from a dealer®s place of business when
unloaded or loaded with dealer®s property onlys and in the
case of vehicles having a gross loaded weight of less than
244000 poundsy while being demonstrated in the course of the
dealer®*s businesss™

Section 12« Section 61-3-5034 MCAy is amended to read:

*61-3-503« Assessments (L) Except as provided in
subsection (2)y the Faollowing apply to the taxation of motor
vehiclas:

[a) Except as provided in subsection (l){(c)e @ person
who files an appltication for registration or reregistration
of a motor wvehicle shall before filing such application with
the county treasurer submit the application to the county
ASSC5500 s The county assessor shall enter on the

apnlication in a space to be provided for that purpose the
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market value and taxable valueof the vehicle as of January
1 of the year for which the application for registration is
made.

{b} Except as provided in subsection (l)(c)es motor
vehicles are assessed for taxes on Japuary 1 in each year
irrespective of tﬁe time fixed by law for the assessment of
other classes of personal property and irrespective of
whether the 1levy and tax may be a lien upon real property
within the state. In no event may any motor vehicle be
subject to assessments levys and taxation more than once in
each yedres

fc) Vehicles subject to the provisions of 61-3-313
through 61-3-316 shall be assessed as of the first day of
the ra2gistration periods using the market value as of
January 1 of the year of assessment of the vehicle as
contained in the most recent volume of the Mountain States
Edition of the National Automoubile Dealers Association
Official Used Car Guide; and a lien for taxes and fees due
thereon shalt gccur on  the anniversary date of the
registration and shall continue until such fees and taxes
have been paid.

(2) The provisions of subsections (1)(a) through
{1}{c) do not apply to automobiles and trucks having a rated
capacity of three-gquarters of a ton or lesss @motorcycless

motor homess travel trailerss+s or mobile homes as defined in
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15-1-101(1)."
Section 13. Section 51-3-5044 MLAy is amended to vread:
"61-3-504. Computation of taxe. The amount of taxes on
a motor vehlicles other than an automobiles truck having a
rated capacity of three-quarters of a ton or Tessy
motorcycles motor home, travel trailers or mobile home as
defined in 15-1-101{1)+ is computed and determined by the
county treasurer on the basis of the levy of the yuwar
preceding the current year of application for registration
or ra2registration. The determination Iis entered on the
application form in a space provided therefor."
Section 14. Section 61-3-509¢ MCAy is amended to read:
®51-3-509. ODisposition of taxes and fees in lieu of
taxs The county treasurar shall credit all taxes on motor
vehiclesy light vehicle license fees provided for in
61-3-532, and fees in 1lieu of tax on mpLorcycless moror
homess and travel trailers collected to a motor vehicle
suspense fundy and at some time between March 1 and March 10
of each year and every 60 days thereafteres the County
treasurer shall distribute the money in the motor vehicle
suspense fund in the relative proportions required by the
levies for states countys school districts and municlpal
purposes in the same manner as personal property taxes are
distributed.”

Section 15« Section 61-3-534, MCA, is amended to read:
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n51-3-534, Payment of fee required for operation. (1)
No Tight vehicle sub ject to the fee imposed by &1-3-532 gr
gotorcycle subject. to @ fee_in lieu of tax may be operated
unless the fee has been paid and the vehicle is licensedes

{2} A properly licensed and registered light vehicle
or_motaccycle may be operated within Montanas subject to all
appticable federals states and local laws.™

Section 16s Section 61-3-T0ls MCAy is amended to read:

"51~3-T0la Foreign vehicles used in gainful occupation
to be registered ~— reciprocity. (1} 3efore any foreign
licensed motor vehicle mwmay be aperated on the highways of
this state for hiree compensations or profit ar before the
owner andysor user thereof uses the vehicle if such owner
and/or user is engaged in galinful occupation or business
enterprise in the states Including highway works the owner
of the vehicle shall make application to a county treasurer
for registration upon an application form furnished by the
divisione Upon satisfactory evidence of ownership submitted
to tne county treasurer and the payment of property taxess
if appropriates as required by 15-8-201 threngh-15-8«283 gpg
15=8-202 or 15-24-301 or the payment of the 1light vehicle
license fee as provided by 61-3-532 g _the fee in lisu gf
tax__for_.motorcycles as orovided by [section. 1]»  the
treasurer shall accept the application for reglistration and

shall collect the regular 1license fee required for the
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vehicles

(2) The treasurer shall thereupon issue to the
applicant a copy of the application entitled “Owner's
Certificate of Registration and Payment Receipt™ and forward
a duplicate copy of the cartificate to the divisions The
treasurer shall at the same time issue to the applicant the
proper license plates or other identification markerssy which
shall at all times be displayed upon the vehicle when
operated or driven upon roads and highways of this state
during the period of the life of the licenses

{3) The reqgistration receipt shall not constitute
evidence of ownership but shall be used only for
registration purposes. No Montana certificate of ownership
shall be issuad for this type of registration.

{4} This section is not applicable to any vehicle
covered by a wvalid and existing reciprocal agreement or
adeclaration entered into under the provisions of the laws of
Montanae”

NEH_SECIIONe Section 17. Effective date. This act is
effective on January 1. 1984,

HEH_SECYION, Section 18. Applicabilitye. This act
applies to motarcycles reqgistered during and after 1984.

NEW SECTIDNM. Section 19. C{Lodification instructions
Sections 1 and 2 are intended to be codified as an integral

part of Title 61y chapter 34 part 5y and the provisions of
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HB 0033703
1 HOUSE BILL NO« 33
1 not be operated for th
, INTRODUCED BY KITSELNAN P r e personal use of the dealer, his
2 familys or his employces or for any use not necessary in the
3 pursuit of businessa.
4 A BILL FOP. AN ACT ENTITLED: ™AN ACT TO REPLACE THE PRESENT
4 H_SECTIONe i 2
SYSTEM OF TYAXATION OF MOTORCYCLES W®ITH A FEE SYSTEM HE section 2. Schedule of foes for
5 motorcyclese (1) The following schedule based on motorcycle

6 AMENOING SECTIOMS 15-6-138, 15-6-201y 15-8-201, 15-9-202,

6 age
1 15-30-121y 15-31-114%y 61-3-303y 61-3-501 THROUGH 61~3-504+, q and size shall he used to determine the fee fmposed by
7 [section 132
8 61-3-509y 61-3-5344 AND 61-3~70Llsy MCA; AND PROVIDING AN
8 Motorcy
9 EFFECTIVE DATE AND AN APPLICABILITY CLAUSE.® cle-Age Botorcycla Size
9 0o
10 1¢4000cc
1o or less
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
11
12 diM SECIION. Section 1. Motorcycle license feee (1) 500cc but more More than
13 Except as provided in subsection (2})y motorcycles are 12 or less  than 500cc 17000cc
14 subject to a license fees This fee is imposed in liey of a 13 Less than or equal
15 property tax and is in addition to the tax on new motor 1% to 2 years $25 $35 $45 -
16 vehiclesa 15 More than 2 years
17 {2}y (a) Motorcycles that meet the description of 16 but Tess than or
18 property exempt from taxation under the provisions of 7 equal to 4 years 5 28 13 25 38 23 35 &9 35
19 subsection (a)s (<)s (d)}s or (€) of 15-6-201(1) or 18 More than 4 years 510 5 28 15 25 28 25
19 " Mo .
20 15-6-233(2) are exempt from the fee imposed in subsection {2) "Motercycle age™ means the difference between the
21 (1). 20 calendar year of the first day of the registration period
22 (b) A dealer for motorcycles is not required to pay 21 and the manufacturer*s desiqgnated model years
23 the license fee for motorcycles held for sale or used in the 22 Section 3. Section 15-6-138y MCAy is amended to read:
24 dealer*s business in selling or demonstrating  the 23 "15-6-138. Class eight property -- description --
25 motorcycleses Motorcycles exempt under this subsection may 24 taxable percentage. (1) Class eight property includes:
25 {a3) a1l agricultural implements and equipment;

-2~ HB 23
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{b) all mining nachiner}; fixtures, eqﬁlpnent' toolsse
and supplies except:

(i) those included In class five; and

{ii) coal and ore haulers;

{c) all wmanufacturing machinerys fixturese equipments
toolss and supplies except those included In class fives

téy—~motoreyelest

te¥Lg) watercraft;

#€3(e) 1light utility and bhoat trailers;

to¥Lf}) aircrafi;

trig) oall-terrain vehicless

+#¥(h) harnesssy saddlery, and other tack equipment:
and .

+39L4) gll aother machinery except that specifically
inciuded In angother class.

(2) Class eight property is taxed at 11X of its market

‘walues™

Section 4s Section 15-4-201y MCAs is awended to read:

#15-6+-201s (Temporary) Exenpt catégorlas-, {1) The
following categories of property are exempt from taxatfon:

{a) tha property of:

{i) the United S5tatess the statey countiess citiesy
townss schaol districts;

(i1} Irrigation districts grganized under the laws of

Montana and net operating for profit;
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(i1} municipal corparations;: and

{iv) public libraries;

(b) buildingss with land théy accupy and furnishings
thereins owned by a church and used for actual religious
worship or for residences of the clerqgyy t&gether wi th
adjacent Yand reasonably necessary for convenient use of
such buildings; ’

{c) property used exclusively For agricultural and
herticultural societiesy for educational purposess and for
hospitalss

{d) property that meets the following conditions:

(i) is owned and held by any association oer
corporation organized under Title 35 chapter 2¢ 3y 20y or
215

(il) is devoted exclusively to use in connection with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided for in
Title 35 chapter 20, part 3; and

(iii) is nor malntained and operated for private or
corporate profit;

(e} institutions of purely qullc charitys

{f) evidence of debt secured by wmortgages of recorg
upop real or personal prgperty in the state of Montana;

{g9) public art galleries and public observatories nat

used or held for private or corporate profit;

4 Ha 33
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{h} - a¥l household goods and furnltures including but
not limited to clockses musical instrumentss sewing machiness
and wearing apparel of members of the familys used by the
owner for personal and domestic purposes or for furnishing
or equipging the family residence;

{i) a truck canopy cover or topper welghing less than
300 pounds and having no accommodations attachede Such
property is also exempt from the fee in Vieu of taxe

(j) 2 bicycley as defined in 61-1-123y used by the
ownar for personal transportation purposes; and

(k) automobiles and trucks having a rated capacity of
three-quarters of a ton or lessi and

111 .potproycles.

t2) (a) The term #institutions of purely public

charity" includes organizations owning and operating
facilities for the care of the retired or aged or
chronically illy uhich.are not operated for gain or profits

(b} The +terms %public art galleries® and *public
observatories® include only those art galleries and
observatoriess whether of public or private ownerships that
are opan to the public without charge at all reasonable
hours and are used for the purpose of education onlye

{3) The following portions of the appraised value of a
capital investment made after January 1y 1979y in a

racognized nonfossil form of enerqgy generationy as defined

-5 HB 33

~N

I T S N

10

11

1z’

13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0033,03

in 15-32-102y are exempt from taxation for a period of 10
years following installation of the propertys

{(a) 3204000 in the case of a single family residential
dwelling;

{b) $100,000 in the case of a multifamily residential
dwelling or a nonresidential structure.™

Section 5. Section 15-8-2014 MCA, is amended to read:

"15~8~-201l« General assessment daye (1) The department
of revenue or its agent musts baetween January 1 and the
second Monday of July in each yeary aséertain the names of
all taxable inhabitants and assess all property subject to
taxation in each county. The department or its agent must
assess property to the person by whom it was owned or
claimed or in whose possession or control it was at midnight
of January‘l next precedings It must also ascertain and
assess  all ﬁobi]e homes arriving in the county after
m{dnight of January I next precedings No mistake in the name
of the owner or supposed owner of real propertys howevers
renders the assessment invalid.

(2} The procedure provided by this section may not
apply tos:

{a) motor vehicles that are required by 15-8-202 to be
assessed on January 1 or upon their anniversary registration
date;

{b) automobiles and trucks having a rated capacity of
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three-quarters of a ton or less;

{c) matorcycless wmotor homesy and travel <trailers
subject to a fee In 1leu of property tax;

(dy livestock;

{e} property definad in 61-1-104¢2% as "special mobile
equipment™ that is  subject %o assessment Ffor parsonal
property taxes on the date that application is made for a
special mobile equipment plate; and

(f) mobile homes held by a distributor or dealer of
mobile homes as 2 part of his stock in trade.

{3) Cradits Must be assessed as provided in
15-1-101 (1) te}(dl-"

Section 6. Section 15-8-202y MCAy is amended to read:

#15-8~202. Motor vehicle assessments (1) (a) The
departaent or its agent musts In each vyeare ascertain and
assess all motor vehicltes other than automobilessy trucks
having a rated capacity of thrae-quarters of a ton or less,
mokorcycless motor homesy travel trailerss or mobile homes
In each county subject to takxation as of January 1 or as of
the anniversary reqistration date of those vehicles subject
to 61~-3-313 through 61-3-316 and 61-3-501l. The assessment
for all motor vehicles will be made using the market value
as of January 1 qf.the year of assessment of the vehicle as
contained In the most recent volume of the Hountain States

Edition  of the HNatlional -Automobile Dealers Association
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Official Used Car Guides The motor vehicles shall be
assessed In each year to the persons by whom owned or
claimed or in whose possession or control they were at
midnight of January 1 or the anniversary registration date
thereofy whichever is applicable.

{b} No tax may be assessed against mator vehicles
subject to taxation that constitute inventory of motor
vehicle dealers as of January 1s These vehicles and all
other motor vehicles subject to taxation brought into the
state subsequent to January 1 as motor vehicle dealers®
inventories shall be assessed to their respective purchasers
as of the dates the wvehicles are registered by the
purchaserss -

{c) "Purchasers" includes dealers who apply for
registration or rereglstration of motor vehiclesy except as
otherwise provided b; 61-3~502«

{d)} Goodss waresy and wmerchandise of wmotor vehicle
dealerse other than new motor vehicles and new mobile homess
shall be assessed at market value as of January le

{2) 1In aYl) cases where taxes or a fee in lieu of tax
were required to be paids the applicant for registration or
reragistration of a motor vehicle, other than a mobile homey
is not relieved of the duty of paying taxes or the fee in
liew of tax if the taxes or fees have not been paid by a

prior applicant or owner.”
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Section = Section 15-30-1214 MCAy is amended to read:

*15-30-121. OCeductions allowed in computing net
income, In computing net incomasy there are allowed as
deductionss:

(1) the items referred to in sections 161 and 211 of
the Internal Revenue Code of 1954y or as sections 161 and
211 shall be labeled or amendedy subject to the following
exceptions which are not deductihle:

{3) items provided for in 15-30-1233

(b) state Income tax paid;

{2) federal income tax paid Qithin the taxable year;

t2) c¢hild and dependent care expenses determined in
accordance wWith the provisions of section 214 of the
Internal Revenue Code of 1954 that were in effect for the
taxable vyear that began January 1ly 1974« Howevery the
limitation set forth in section 21l4(e) (4} of ther Internel
Revenue Code of 1954 as that section was in effect for the
taxable year that began January le 1974 applies only to
payments made to a child of the taxpayer who is under 19
ye3ars of age at the «close of the taxable year and to
payments made to an individual with respect tc whom 2
deduction is allowable under 15-30-112(5} to the taxpayer or
the taxpayer®s spouses

{4} in the case of an individual, potitical

contributions determined in accordance with the provisions
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of section 21B(a)} and (b} of the Internal Revenue Code that
were in effect for the taxable year ended December 31, 1978;

{5) that portion of expenses for organic fertilizer
allowed as a deduction under 15-32-303 which was not
otherwise deducted in computing taxable incomes;

{6) light vehicle license feesy as provided by
61-3-532, paid during the taxable year}

{13 motorcycle.fees in liew of _taxe as _prowided by
L{section 13s paid during the taxable yeag."

Section Bs Section 15-31-114y MCAs is amended to read:

®15-31-11%4« Deductions allowed in computing income. In
computing the net Incomes the following deductions shall be
allowed from the gross Income received by such corporation
within the year from all sources:

{1) AT ‘the ordinary and necessary expenses paid or
incurred during the taxable vyear in the maintenance anpd
operation of its business and propertiess including
reasonable allowance for salaries for personal services
actually rendered, subject to the limitation hereinafter
containedy rentzls or cther payments required to be made as
a condition +to the continued use or possession of property
to which the corporation has not taken or is not taking
title or in which It has no equity. No deduction shall be
allowed for salaries paid upon which the reciplent thereof

has not paid Montana state income tax; provideds howevers
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that where domestic cerporations are taxed on income derived
from without the statey salaries of officers paid in
connaction with securing such income shall be deductibles

(2) (a) A1  losses actually sustainad and charged off
within the year and not compensated by insurance or
otherwises including a reasonable allowance for the wear and
tear and obsolescence of property used in the trade or
businesss such allowance to be determined according to the
provisions of section 167 of the Internal Revenue Code in
effect with respect to the taxable year. A1l elections for
depreciation shall be +the same as the elections made for
fedaral Income tax purposess No deduction shall be allowed
for any oamount paid out Ffor any buildingsy permanent
improvementss or betterments made o0 increase the value of
any property or estate, and no deduction shall be made for
any amcunt of expense of restoring property or making good
the exhaustlion thereof for which an allowance is or has been
mades

{b) (1) There shall be aYlowed as a deduction for the
taxable period a net operating loss deduction determined
according to the provisions of this subsection. The net
operating loss deduction is.the aggregate of net operating
loss carryovars to such taxable period plus the net
opersting loss carrybacks to such taxable periode The term

"net operating “1oss™ -means ‘‘the excess of the deductions
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allowed by thls sections 15~31-1l4s over the gross incomes
with the modifications specified in (ii} of this subsectione.
If for any taxable period beginning after December 31le 1970
a net operating Toss is sustainedy such 1oss shall be a net
operating Toss carryback to each of the three taxable
periods preceding the taxable pariod of sucn loss and shall
be a net cperating loss carryover 0 each of the five
taxab¥e periods following the taxanle period of such 1osse A
net operating 1loss for any taxable period ending after
December 31y 1975¢ in addition to being a net operating loss
carryback to each of the three preceding taxable periods,
shall be a net operating loss carryocver to each of the seven
taxable periods following the taxable period of such loss.
The portion of such loss which shall be carried to each of
the other taxable years shall be the excesse if anys of the
amount of such loss évar the sum of the net income for each
of the prior taxable periods to which such loss was carrieda
For purposes of the preceding sentencey the net income for
such orior taxable period shall he computed with the
wmodifications specified in (il)(B)} of this subsection and by
determining the amount of the net operating less deduction
without regard to the net operating loss for the loss period
or any taxable period thercaftarsy and the net income so
computed shall not be considered to be Yess than zerce

{it) The anmodifications referred teo in (i) of this
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subsection shall be as follows:

(A} No net operating Yoss deduction shall be allowads

[2) The deduction for depletion shall not exceed the
amount which would be allowable if computed under the cost
methode

{C) Any net operating loss carried over to any taxable
years beginning after December 31y 1978y must be calculated

under the provisions of this section effaective for the

taxable vear for which the return claiming the net operating

loss carryover is filed.

(iii) A net operating loss deduction shall be allowed
only with regard to Tlosses attributable to the business
carried on within the state of Montana.

(iv) In the case of a merqer of corporationse the
surviving corporation shall not be allowed a net operating
loss daduction for net gperating losses sustained by the
marged corporations prior to the date of merger. In the case
of a consolidation of corporationss the new corporate entity
shall not be allowed a deduction for net operating losses
sastaiaed by the conscolidated corporations prior to the date
of consclidations

(v) Notwithstanding the provisions of 15-31-531,
interest shall not be paid with respect to a refund of tax
resulting from a net operating loss carryback or carryovera

(vi}) The net operating 1oss deduction shall not be
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allowed with respect to taxable periods which ended on or
before December 31y 1970y but shall be allowed only with
respect to taxable periods beginning on or after January 1e
1971.

(3) In the case of miness other natural depasitsy o0i1l
and gas wellsy and timbery a reasonable allowance for
depletion and for depreciation of improvementsi such
reasonable allowance to be determined according to the
provisions of the Internal Revenue Code in effect for the
taxable vyears All elections made under the Internal Revenue
Code with respect to capitalizing or expensing exploration
and development costs and intangible drilling expenses for
corporation license tax purposes shall be the same as the
elections made for federal income tax purposes.

(4} The amount of interest pald within the year on its
indebtedness incurred in the operation of the business from
which its incéme is derived; ‘but rno Interest shall be
allowed as a deduction if paid on an indebtedness created
for the purchase, maintenances or improvement of property or
for tire conduct of business wunless the income from such
property ar business would be taxable under this parte

(5) (a) Taxes paid within the vyear except the
follaowings

(1) Taxes imposed by this parte.

{ii) Taxes assessed against local benefits of a kina

14— HE 33
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tending to increase the value of\;hg ngperty assessede

(iii) Taxes on or accqrding tﬁ or mgasured by net
incomu.or profits imposed by authcrity of the qovernment of
the United Sfates.

{iv} Taxes imposeq by any other ;tate or country upon
or meas@red by net income or p}éfits.

(b} Taxes deductible under this part shall be
constryed to incluge taxes Iupn§ed by any countysy schoq?
districty or mgnié]oatlty of this 5t3@9->

7 (&) Light vehicle 1Jicense fees, as provided by
61-3-532, aod fees. ic__liey af tax  for motorcyclesa.as
nﬁgx;ggﬂ_h;_L:g;;;nn_lj; pald.uithjn the years ’

f?) That pértioni of an energy-related investment
allowed as a deduction under 15-32-103.

{8) (a) Excep§ as proyidgd in subgection [£:3 Y]
charitaple contributioqs anq. gif;ﬁ that qu;lify for
dedgcti;n‘under section 170 of the znte[naj Revenue Codey as
enénqu. .

{b} The public service commission shall not allow in
the rate base of & requlated corporation the inclusion of
contfibutlons made under this Qupsection.'

Section 9+ Section 61-3-303s MCAy is amended to read:

"51-3~303. Apo]ic;tioﬂ for }egistration. (1) Eyery

owner of a motor vehicle operated or driven upon the public

highwsys of this state shall for each motor wehicle owneds
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except as herein otherwise expressly providedy Filz or cause
to be filed in the office of the county treasurer where the
motar vehicle is owned or taxable an application for
registration or reregistration upon a blank form to be
prepared and furnished by the division, The application
shall containt

(7} name and address of ownery Giving countys scheol
districty and town or clity within whose corporate limits the
motor vehicle is taxabley if taxabley or within whose
corporate limits the owner's residence Iis located if the
motor vehicle is not taxable;

{b) naqé and add;éss of the holder of any security
interest in the motor vehicle;

{c) description of motor vehicles inciuding makey year
models engine or serial numbers manufacturer®s modet or
lettery gross qeiqht, type of bodyy and if trucks the rated
capacity;

{(d} in case of reregistrationy the license numher for
the oreceding year; and

{e) such other information as the division may
requires

{2) A person who files an application for registration
or reregistration of a motor vehicley except of a mob@le
home as defined in 15-1-10)(I)s sh2ll upon the filing of the

application pay to the county treasurers:
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(a) the registration feey as provided in 61-3-311 and
61-3-321; and '

{b) "unless it has been previouslty paid:

[i) the personal property taxes assessed;

(ii) the new motor vehicle sales tax against. the
vehicle for the current vyear of redistration andfor the
license fee impOsad by 61-3-532 gr [section.1]; or

(ifi}) in the case of a motor homesy travel trailers or
campery the fes in lieu of property tax for the current year
QF registratione

{3) The application may not be accepted by the county

_treasurer unlzss the payments fequired by subsection (2)

accompany the applicatione

(4} The county treasurer may make full and complete
investigation of the tax status of the vehicles Any
apnlicant for registration or reregistration wust submit
proof from the tax or other appropriate records of the
proper county at the request of the county treasurer.®

Section 10« Section 61-3-5014 MCAs is omended to read:

'61-3—50i- When vehicle taxes and fees are due., (1}
Prcperty taxesy new car taxess light vehicle license feesy
and fees in Tiau of tax on & mpoiorcycies motor homey oOr
travel +trailer must be paid on the date of registration or
reregistration of the vehicles

{2) 1If the anniversary date for reregistration of a
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vehicle passes while the vehicle is owned and held for sale
by a licensed new or used car dealer, property taxesy 1light
vehicle Jlicense feess or the fee in lieu of property taxes
abate on such vehicle properly reported with the department
of revenue untll the vehicle is sold and thereafter the
purchaser shall pay the pro rata balance of the taxes or the
fee in lieu of tax due and owing on the vehicle.

(2} In the event a vehicle’s registration periocd is
changed under 61+3-315y all taxes and other fees due theraon
shall be prorated and paid from the last day of the old
period unti) the first day of the new period in which the
vehicle shall be reqistereds Thereafter taxes and other fees
must be paid from the first day of the new period for a
minimum period of 1 year. When the change is to 5 later
registration periody taxes and fees shall be prorated and
paid based on the same tax year as the original registration
pariode Thereafters during the appropriate anniversary
ragistration periods each vehicle shall again register or
reregister and shall pay all taxes and fees due thereon for
a 1Z-month periodas®™

Section ll« Section 61-3-502y MCAy Is amended to read:

"61-3-502. Sales tax aon new motor vehicles ——
axamptionse (1) In consideration of the right to use the
highways of the states there is imposed a tax upon 31} sales

of new motor vehicles for which a license is sought and an
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original application for titl2 is mades The tax shall be
paid by the purchaser when he applies for his original
Montana 1icense through the county treasureres

(2) The sales tax shall be:

(@) 1 1/2X of the feo.be factory list price or fatuba.
port-of-entry list .price, during the First quarter of the
year or prorated one-twelfth for each month or part of month
for a registration period other than a calendar year or
calendar gquarter;

{b} 1 178% of the 1ist price during the second guarter
of the year; )

{c)} 3/4 of 1X during the third quarter of the year;

(d) 378 of 1% during the fourth quarter of the year.

{3) If the manufacturer or importer fails +to Ffurnish
the fe.0e.be factory list price or feoe.be port-of-entry list
price' tha division may use published price 1istse.

(4) The proceeds from this tax shall be reaitted to
the state treasurer evary 30 days for credit to the state
highway account of the earmarked revenue fund,

{5) The new vehicle is subject to the ]iqht. wehicle
license fee or _the fee _in lieu _of tax impesed.  on
mtarcrclesy if applicables bqt is not subject to any other
assessnenty taxations or fee in lieu of tax during the
calendar year in which therriglnal aspplication for title is

madea
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fa) . (a) The applicant for original registration of any
new and unusea motor ‘vehicles or a new motor vehicle
furnished without charge by a dealer to a school district
for use as a traffic education motor vehicle by a school
district operating a state-approvad traffic education
program within the state, whether or not previously licensed
or titleq to the school district {except a mobile home as
defined in 15-1-101({1))+ acquired by original contract after
January 1 of any vearsy is reqguiredy whenever the vehicle has
not been otherwise assesseds to pay the motor vehicle sales
tax providgd by this section irrespective of whether the
vehicle was in the state of Mopntana on January 1 of the
years

(b} No motor wvehicle may be reqistered or licensed
under the provisions of +this subsection unless the
application forrregiétration is accompanied by a statement
of orinin to be furnished by the dealter selling the venic1ey
showing that the vehicle has not previously been reqjstered
or owneds except as otherwise provided hereines by any
persons firmy corporationy or association that is not 2 new
motor vehicle dealer holding a franchise or distribution
agreement from a new car manyfacturerv disyributor' or
importer.

{7) (a) Motor vghicles operating exclusively for

transportation of persons for hire within the limits of
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incorporated cities or towns and within 15 miles from such
1lmits are exempt from subsection (1l)e

(b)) Motor vehicles brought or driven Iinto Montana by a
nonresidenty miqratory, bona fide agricultural worker
temporarily employed Iin agricultural work in this state
where those motér vehicles are used exclusively for
transportation of agricultural workers are also exempt from
subsection (1)

{c) Vehiéles lawfully displaying a licensed dealer®s
plate as provided in 6i-4-103 are exempt from subsection {1}
when moving to or from a dealer®s place of business when
unlosded or loaded with dealer®s property cnlyy and in the
case of vehicles having a gross loaded weight of 1Jless than
2§1DQD pounds, while being demonstrated in the course of the
dealer's businesse®”

Section 12« Section 61-3-503s MCAs is amended t0 reads:

"51-3-503. ASSESsments (1} Except as proglded in
subsection {2)y the following apply to the taxation of motor
vehicles:

{a) Except as provided in subsection (1)(C)s 3 person
who  files an application for reglistration or reregistration
of a motor vehicle shall before filing such application with
tha county treasurer submit the application to the county
2552550« The county assessor shall enter on the

application in a space to be provided for that purpose the
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market value and taxable value of the vehicle as of January
1 of the year for which the application for reqistration is
made.

{b) Except as provided in subsection (l)(c)s motor
vehicles are assessed for taxes on January 1 in each vyear
irregnectlve of the time fixed by law for the assessment of
other classes of personal property and irrespective of
wheth2r the levy and tax may be a iien upon real property
within the state. In no event may any wmotor vehicle be
subj=¢t to assessments levys and taxation more than once in
each years

{c) Vehicles subject to the provisions of 61-3-313
through 61-3-316 shall be assessed as of the first day of
the registration periods wusing the market value as of
January 1 of the year of assessment of the vehicle as
contained in tﬁe most recent volume of the Hountain States
Edition of the National Automobile Dealers Association
Official Used Car Guide; and a lien for taxes and fees due
ther=on shall occur on the anniversary date of the
registration and shall continue untit suckh fees and. taxes
have bean paide

(%) The provisions of subsections (1l)(a) +through
{1)(c) do not apply to automohiles and trucks having a rated
capacity of three-quarters of a ton or 1lessy gotorcycless

motor homess travel trailerse or mobile humes as defined in
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15-1-101(1) "

Section 13. Sectlon 61-3-504y MCAy is amended to reags:

"61~3~-504. Computation of taxe The amount of taxes on
a8 motor vehicles other than an automobiles truck having a
rated capacity of three-quarters of a ton or lessy
Potorcycigs mwmotor homey travel trailery Or mobile home as
defined "in 15-1-101(L)s is computed and determined by the
county -treasurer on the basis .of the TYevy of the year
preceding the current year of application for registration
or reregistrations The determination is entered .on - the
apoltlcation form in a space provided therefor.®

“Section 1%e. Section 61-3-309y MCAy S aaendeﬁ to read:

"61-3-509« UDisposition of tanes and fees in lieu of
taxa The county treasurer shall credit all taxes on motor
vehiclasy Tight vehicle license fees provided for in
61-3-532y and feas n lieu of tax on motgrocycless motor
homess and travel tra{lers collected to a wmotor vehicle
suspense funds and ‘at some time between March 1 and March 10
of each -year and eovery &0 days thereaftery the county
treasurer shall distribute the money in the motor wehicle
suspense fund .in ‘the relative proportions required by the
Yevies for statey countys school districtey and municipal
purposes in the same manner as persopal property taxes are
distribated.”

Sectivn 15. - Section 61-3+5344 -MCAs iS5 amended Lo read:
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%61-3-534. Payment of fee required for uperatlﬁn. (1}
No 1light vehicle subject to the fee imposed by 61-3-532 gr
sotorsycle subject ito. 3. fee ip lieu of tax may be operated
unless the fee has been paid and the vehicle is licensed.

{2) A properly licensed and registered tignt vehiclie
or_motorcycle may be operated within Montanay subject to all
applicable federaly states and Yocal Tawse®

Section 16. Section 61-3-F0le HCAs is amended to read:

*61-3-T7T01s Foreign vehicles used in gainful occupation
to be reqistered -—— reciprocity. (1) Before any foreign
licensad motor vehicle may be operated on the highways of
this state.for hires compensations or prefit or befagre the
owner andsor user thereof uses the vehicle if such owner
and/or user |s engaged in gainful occupation or business
enterprise in the states Including highway worke the osmer
of the wvehicle shall ‘make application to 2 county  treasurer
for registration wupon an aphlication form furnished by the
divisione Upon satisfactory evidence of ownership submitted
to the county treasurer and the payment of property taxess
if appropriates as required by 15-E8-201 ehrough—15-3-263 and
15-8-202 or 15-24-301 or the payment of the 1light vehicie
license fee as provided by 61-3-532 or the fge in lieu Of
tax__for__motorcycles .as prquidgd .by. (Secticn k1.  the
treasurer shall accept the application for registraticn anc

shall collect the regular Jicense fee required for .the

24~ H3 .33
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vehicl ee

{(2) The treasurer shall thereupon issue to the
applicant a copy of the application entitled %Owner®s
Certificate of Registration and Payment Receipt® and forward
a duplicate copy of the certificate to the divisions The
treasurer shall at the same time issue to the applicant the
proper license plates or other identification markerss which
shall at all times be displayed upon the vehicle when
operated or driven upon roads and highways of this state
during the period of the life of the license.

(3) TYhe registration receipt shall not constlitute
evidence of ownership but shall he used only for
registration purposese No Montana certificate of ownership
shall be issued for this type of reqgistration.

(4) 7This section is not applicable to any vehicle
caovered by a wvalid and existing reciprocal agreement or
declaration entered into under the provisions of thé Taws of
Montana "

NEM _SECTION.  Section 1Te Effective dates This act is
effective on January ly 1984,

NEW SECTIQNs Section 18 ipp1icability. This act
applies to motorcycles raeqistered during and after 1984,

UEW _SECTIONe Section 19« <Lodification instructione.
Sections 1 and 2 are intended to be codified as an integral

part of Title 61y chapter 3+ part 5y and the provisions of
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Title 61 apply to sections 1 and 2.
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