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_HOU;';_E_ BILL NO. _2L 

INTRODUCED BY -~!!§~LMAN --------· 
A BILL FOR AN ACT ENTITLED: •AN ACT TO REPLACE THE PRESENT 

SYSTEM OF TAXATION OF MOTORCYCLES WITH A FEE SYSTEH; 

AMENDING SECTIONS 15-6-138o 15-6-2D1, 15-8-201, 15-8-202, 

15-30-121, 15-31-114• 61-3-303, 61-3-501 THROUGH 61-3-504, 

61-3-509• 61-3-534, AND 61-3-701, MCAI AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY CLAUSE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~~t!LO~ Section 1• Motorcycle license fee• {11 

Except as provided in subsection (2,, .otorcycles are 

subject to a license fee. This tee is imposed In lieu of a 

property tax and Is In addition to the tax on new •otor 

vehicles. 

( 21 (a I Hotorcycl es that meet the description of 

property exempt from taxation under the provisions of 

sub sect I on (a)• (c)• (dl• or (e) of 15-6-201(1) or 

15-6-203(2) are exempt from the fee imposed in subsection 

(l)o 

fb) A dealer for motorcycles Is not required to pay 

the license fee for motorcycles held for sale or used In the 

dealer's business In selling or de11onstratlnq the 

motorcycles. Motorcycles exempt under this subsection may 
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LC 0187/01 

not be operated for the personal use of the dealer. his 

fa•llyw or his employees or for any use no~ necessary in the 

pursuit of business. 

NEW SECTIQNp Section 2e Schedule of fees for 

motorcycles. {1) The following schedUle based on aotorcycle 

age and size shall be used ~o deter•ine the fee i•posed by 

[section' 1]: 

Motgrcycle Age Motorcycle Size 

1.,ooocc 

or less 

500cc but more More than 

or less than 500cc 1,ooocc 

Less than or equal 

t.o z years $25 S35 S45 

More than 2 years 

but less than or 

equal to 4 years 15 25 35 

More than 4 years 5 15 25 

(l) "Motorcycle age" •eans the difference between the 

calendar year of the first day of the registration period 

And the 11anufacturer•s designated model year. 

s~ction 3. Section 15-6-1389 MCA• is amended to read: 

•tS-6-138. Class eight property description 

taxable percentage. (1) Class eight property includes: 

(a) all agricultural implements and equipment; 
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(b) all mining machinery, fixtures, equipment, tools, 

and supplies except: 

(i} those included in class five; and 

(ii) coal and ore haulers; 

(c) all manufacturing machinery, Fixtures• equipment, 

tools, and supplies except those included in class five; 

~et- •••ePe~&t 

and 

~t~ watercraft; 

~.L.Ill light utility and boat: trailers; 

ftt:t.f.l 

th"t.tal. 

t+-wu 

aircraft; 

"2111-terrain vehicles; 

harness, saddlery~ and other tack equlp•ent; 

~LLl all other •achinery except: t:hat specifically 

included in another class. 

(21 Class eight: property is taxed at: 11~ of lt:s •arket 

value.• 

Section 4. Section 15-6-201, MCA• Is a•ended to read: 

•15-6-ZOl. (Te•poraryJ Exe~ categories. (1) The 

followlng categories of property are exe~t fro• taxation: 

(a) t:he property of: 

(i) the Unf~ed States. the s~ate• counties, cities. 

towns, school districts; 

(li) Irrigation districts organized under the laws of 

Montana and not operating ~or profit; 
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(iii) •unicipal corporations; and 

(iv) public libraries; 

(b) buildings. with land they occupy and furnishings 

thereint owned by a church and used 

worship or for residences of 

adjacent land reasonably necessary 

the 

for actual religious 

clergy, together with 

for convenient use of 

such buildings; 

(c) property used exclusively for agrtcultural and 

horticultural societies. foF educational purposes. and fo~ 

hospitals; 

(dJ property that: aeet:s t:ha following conditions: 

(i) is owned and held by any association 

corporation organized under Title 35, chapter 2• 3w 20w 

21; 

or 

or 

fii} is devoted axclusiYely to use in connection with a 

cemetery or cemeteries for which a per•anent care and 

improve .. nt fund has been established as provided for in 

Title 35• chapter ZOo part: 31 and 

(iii) is not mai~tained and operated for private or 

corporate profit; 

(e) lnstlt:ut:lons of purely publh: ·charity; 

{f) evidence of debt secured by •ortgages of record 

upon real or personal property in ~he state of Montana; 

(g) public art galleries and public observatories not: 

used or held for private or ~orporate profit; 

-'t-
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(h) all household goods and furniture• Including but 

not 1 l•i·ted to clocks., aus leal instru.ents., sewing 11achlnese 

and wearing apparel of .sabers of the fa.lly• used by the 

owner for personal and do.astlc purposes or for furnls~ing 

or equipping the faaily residence; 

(I) a truck canopy cover or topper weighing less than 

300 pounds and having no accoa.adations attached. Such 

propert:y 1 s ·also exeaapt fro• the fee· in 11 au of tax. 

Cj) a bicycle• as defined in 61-1-123• used by the 

owner for personal transportation purposes; ~ 

Ck) autoMobiles and trucks having a rated capacity of 

three-quarters of a ton or less~ 

•1) •otgrcyeles. 

(2) (a) The 

chari~y• includes 

facilities for 

ter• •institutions of purely public 

organizations 

the care of 

owning and 

the retired or 

operating 

aged or 

chronically ill., which are not operated for gain or profit. 

(b) The teras •public art galleries• and •public 

observatories• Include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) The following por~ions of the appraised value of a 

capital invest.ent made after Janu~ry lt 1979, in a 

recognl zed nonfossi 1 for• of energy generation., as defined 
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In 15-32-102• are exeapt froa taxation for a period of 10 

years following installation of the property: 

(a) S20o000 in the case of a single faally residential 

dwelling: 

(bt noo.ooo in the case of a .ultif-ily residential' 

dwelling or a nonresldential structure. 

Section s. Section 15-8-201, MeAt is amended to read: 

•15-8-201. General assess•ent day. (lt The depart~nt 

of revenue or its agent .ustt between January 1 and the 

second Monday of July in each year, ascertain the na8es of 

all ~axable inhabitants and assess all property subject to 

taxation in each county. The depart-.nt or Its agent .ust 

assess property to the person by who• it was owned or 

clai•ed or in whose possession or control it was at •idnight 

of January 1 next preceding. It MUst also 

assess all mobile ho•es arriving in the 

ascertain and 

county after 

aidnight of January 1 next preceding. No aistake in the name 

of the owner or supposed owner of real property. however, 

renders the assessment invalid. 

{2) The procedure provided by this section aay not 

apply to: 

(a) motor vehicles that are required by 15-8-202 to be 

assessed on January 1 or upon their anniversary registration 

date; 

(b) automobiles and trucks having a rated capacity of 

-6-
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three-quarters of a ton or less; 

(c} IIQt;grcyc)"e$• IDOtor hoMeS.a. and travel trai 1 ers 

subject to a fee in lieu of property tax; 

(dJ livestock; 

·ceJ property defined in 6l-1-10ltt;!.t as •special aobile 

equip~nt• that is subject to assess.ent for personal 

property taxes on the date that application is aade for a 

special' .obile equip•ent plate; and 

(f) ·aobiJe ho-s held by a distributor or dealer of 

IIObile hoaes as a part of his rtock In trade. 

(3) CredJts •ust be assessed as provided in 

15-1-101(llfetLal•• 

Section 6. Section 1-5-8-ZOZw MC.A., is aaended to read: 

•t5-B-Z02. Motor vehicle assess•ent. (11 (a) The 

department or Its agent .ust., in each yearw ascertain and 

assess all •otor vehl~les other than auto.obilesw trucks 

having a rated capacity of three-quarters of a ton or less• 

potprcy,Jss, .otor hoaes• travel trailers• or •obile ho.es 

in each ·county sUbject to taxation as of January 1 or as of 

the anniversary registration date of those vehicles subject 

to 61-3-313 through 61-3-316 and 61-3-501. The assesscent 

for all •otor vehicles will b~ made using the market value 

as o~ January 1 of the year of assess.ent of the vehicle as 

contained in the Most recent ~olu.e of the Mountain States 

Edition of the National -Auto~bile Dealers Association 
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Official used car Guide. The motor vehicles shall be 

assessed in each year to the persons by whom owned or 

clai•ed or in Nhose possession or control they were at 

•idnight o~ 4anuary 1 or the anniversary registra~lon date 

thereof• whichever is applicable. 

(b) No tax may be assessed against motor vehicles 

subject to taxation that constitute inventory of .otor 

vehicle dealers as o¥ January 1. These vehicles and all 

other motor vehicles subject to taxation brought Into the 

state subsequent to January 1 as •otor vehicle dealers• 

inventories shall be assessed to their respective purchaser·s 

as of the dates the vehicles are .registered by the 

purchasers. 

(c) •Purchasers• includes dealers who apply for 

registration or reregistration of aotor vehicles, except as 

otherwise provided by 61-3-502· 

(d) Goods• wares• and .erchandise of •otor vehicle 

dealers, other than new .ator vehicles and new aoblle hoaes• 

shall be assessed at market value as of January 1. 

{2) In all cases where taxes or a fee in lieu of tax 

were requJred to be paidt the applicant for r'egist·ration or 

reregtstratlon of a .otor vehicle, other than a .abita hoae, 

is not relieved of the duty of paying taxes or the fee in 

lieu of tax If the taxes or fees have not been paid by a 

pri-or applicant or owner.• 
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Section 7. Section 15-30-121, MCA, Is a.ended to read: 

•15-3D-121o Deductions allo""d In collplrtlng net 

inco.a. In co•puting net inca.e, there are allowed as 

deductions: 

(1) the !teas referred to In sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) ite•s provided for In 15-30-123; 

(b) state inco.e ta• paid; 

(2) federal inco•e tax·pald within the taxable year; 

(3) child and dependent care expenses deter•ined in 

accordance wi~h the provi5ions of section 21~ of the 

Internal Revenue Code of 1954 that we~e in effect for the 

~axable year that began January 1• 197~. However. the 

li•ltatlon set forth In section 214(e)(4) of the Internal 

Revenue cod• of 1954 as that section was in effect for the 

taxable year that began ~anuary 1, 1974, applies only to 

pay•ents made 

years of age at 

pay•ents •ade 

to a child of the taxpayer who is under 19 

the close of the taxable year and to 

to an individ~al with respect to whom a 

deduction is allowable under 1S-30-112C5) to the taxpayer or 

the taxpayer•s spouse. 

(4) in the case of an individual, poll tical 

contributions determined in accor-dance with the provisi-ons 
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of section Zl8(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended December 31, 1978J 

(5) that portion of expenses for organic fertilizer 

allowed as a deduction under 15-32-303 which was not 

otherwise deducted in ·collpUtlng taxable incoee; 

(b) light vehicle license fees, as provided by 

61-3-532, paid during the taxable year~ 

11) •otorcyc)'e fee:;. In J i eu of tax I as provi dgd by 

[sect:jon 1]• paid during t:be talJablg year.• 

Section a. Section 15~31-11~, KCA, is amended to read: 

•15-31-114, Deductions allowed in co•puting lnca.e. In 

co•puting the net inco•ew the following deductions shall be 

allowed· fro• the gross inca.e received by such corporation 

Mithin the year fro• all sources: 

(lJ All the ordinary and necessary expenses paid o~ 

incurred during the taxable year in the •aintenance and 

operation of its business and properties, including 

reasonable allowance for salaries for personal services 

actually rendered, subject to the li•itation hereinafter 

contained, rentals or other pay•ents required to be made as 

a condition to the continued use or possession of property 

to Nhlch the corporation has not taken or is not taking 

title or In which it ha~ no equl~y. No deduction shall be 

allowed for salaries paid upon which the recipient thereof 

has not paid Montana state inco•e tax; provided• however• 

-lD-



1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

zo 
21 

22 

Z3 

2~ 

25 

LC 0187/01 

that where do•estic corporations are taxed on income derived 

fro• without the state, salaries of officers paid in 

connection with securing such inca.e shall be deductible. 

(2) (a) All losses actually sustained and charged off 

within the year and not compensated by insurance or 

otherwise, including a reasonable allowance for the wear and 

tear and obsolescence of property used In the trade or 

business, such allowance to be deter•lned according to the 

provisions of sec~ion 167 of the Internal Revenue Code in 

effect with respec~ to the taxable year. All elections ~or 

depreciation shall be the same as the elections made for 

federal i·nca.e tax purposes. No deduction shall be allowed 

for any a.aunt paid out for any buildings, permanen~ 

iaprove.ents. or be~ter•ents aade to increase the value of 

any property or estate, and no deduction shall be made for· 

any a.aunt of expense of restoring property or •aking good 

the exhaustion thereof for which an allowance is or has been 

made. 

(b) (I) There shall be-allowed as a deduction ~or the 

taxable period a net operating loss deduction deteralned 

according to the provisions of this subsection. The net 

operating loss deduction Is the aggregate of net operating 

loss carryovers to such taxable period plus the net 

operating. loss carrybacks to such taxable period. The ter• 

•net operating loss• .aans the excess of the deductions 
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allowed by this section, 15-31-114• over the gross incoae• 

with the ~difications specified in Cii) of this subsection. 

Jf for 3ny taxable period beginning after Oece•ber 31• 1970• 

a net operating loss Is sustained• such loss shall be a net 

operating loss carryback to each of the three taxable 

periods preceding the taxable period of such loss and shall 

be a net operating loss carryover to each of the five 

taxable periods following the taxable period of such 10S5• A 

net operating loss for any taxable period ending after 

Oecellber 31• 1975., In addi·tion to being a net operating loss 

carryback to each o~ the three preceding ~axable periods, 

shall be a net operating loss carryover to each of the seven 

taxable periods ~ollowlng the taxable period of such loss. 

The portion of such loss which shall be carried to each of 

the other taxable years shall be the excess, if any, of the 

a.aunt of such Joss over the sum of the net incoee for each 

of the prior taxable periods to which such loss was carried. 

For purposes of the preceding sentence, ~he ne~ income for 

such prior taxable period shall be co•puted with the 

110dificatlons speciHed In (11)(8) of this subsection and by 

dete~•ining the aaount of the net operating loss deduction 

without regard to the net operating loss for the loss period 

or any taxable period therea~ter• and the net inca.e so 

c011puted shall nat be considered to be 1 ess than zero. 

(II) The •odlficatlons referred to In (I) of this 

-lZ-
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subsection shall be as follows: 

(A) Ho net operating loss deduction shall be allowed. 

(B) The deduction for depletion shall not exceed the 

a•ount which would be allowable if coaputed under the cost 

..et.hod. 

(C) Any net operating loss carried over to any taxable 

years beginning after oecellber 31·, 1978, MUst be calculated 

under the provisions of this section effective for the 

taxable year for which the return claiming the net operating 

loss carryover Is filed. 

(iii) A net operating loss deduction shall be allowed 

only. with regard to losses attributable to the buSiness 

carried on within the state of Montana. 

(iv) In the case of a aerger of corporations, the 

surviving corporation shall not be allowed a net operating 

loss deduction for net operating losses sustained by the 

aerged corporations prior to the date of •erger. In the case 

of a consolidation of corporations, the neN corporate entity 

shall not be allowed a deduction for net operating losses 

sustained by the consolidated corporations prior to the date 

of consolidation. 

(v) Notwithstanding the provision& of 15-31-531• 

interest shall not be paid with respect to a refund of tax 

resulting fro• a net operating loss carryback or carryover. 

(vi) The net operating loss deduction shall not be 
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allowed vith respect to taxable periods which ended on or 

before Dece•ber 31, 1970, but shall be allowed only with 

respect to taxable periods beginning on or after January l• 

1971. 

(3, In the case of aines. other natural deposits• oil 

and 9as vells, and 

depletion and for 

reasonable ~llowance 

tiaber, a reasonable allowance ~or 

depreciation of iMproveaents; such 

to be deterslned according to the 

provisions of the Internal Revenue Code in effect for the 

taxable year. All elections •ade under the Internal Revenue 

Code with respect to capitalizing or expensing exploration 

and develop•ent costs and intangible drilling expenses for 

corporation license tax purposes shall be the sa•e as the 

elections made for federal inco•e tax purposes. 

(4» The a•ount of interest paid within the year on its 

indebtedness incurred in the operation of the business from 

which its incoMe is derived; but no interest shall be 

allowed as a deduction if ~aid on an indebtedness created 

for the purchase, maintenance, or improve•ent of prop~rty or 

for the conduc~ of business unless the income from such 

property or ousiness would be taxable under this part. 

(5) (a» Taxes paid within the year except the 

following: 

(i» Taxes imposed by this part. 

(II) Taxes assessed against local benefits of a kind 

-14-
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tanding to increase the Value of the property assessed. 

C iiI") Taxes on or according to or ~~easured by net 

inco.e or profits i•posed by authority of the governaent of 

the united States. 

(i¥) Taxes imposed by any other state or country upon 

or •easured by ·net incoae or profits. 

(b) Taxes deductible under this part shall be 

construed to include taxes i~osed by any county• school 

district, or municipality of this state. 

(61 t.lght vehiCle license fees. as provided blf 

61-3-532 9 and fees in lied pf tax for egtprcycJese as 

provided by rsgctlqft l]• paid within the year. 

(7J That portion of an energy-related invest.ent 

allowed as a deduction under 15-32-103. 

(8) (a) 

charitable 

Except as 

contributions 

provided 

and gifts 

I n subsect i an' 

that qua 11 fy 

(bh 

for 

deduction under section 170 of the Internal Revenue Code• as 

aaended. 

(b) The public s&rvica co••lssion shall not allow In 

the rate base of a regulated corporation the inclusion of 

contributions made under this subsection." 

Section 9. Section 61-3-303, P!Ch 15 a-nded to read: 

•61-3-3113. ,App:Ncation, for registration. (1) Every 

owner of. a •otor, veht cle operatect, or driven upon the public 

highways of this state shall for each -or vehicle owned, 
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except as he~ein otherwise expressly providedw file or cause 

to be filed in the office of the county treasurer where the 

•otor vehicle is owned or taxable an application for 

registration or reregistration upon a blank for• ~o be 

p~epared and furnished by the division. The application 

shall contain: 

(a) na.. and address of owner, giving county. school 

district, and town or city within whose corporate liaits the 

•otor vehicle is taxable, if taxable, or within whose 

corporate li•its the o~ner•s ~esidence is located if the 

aotor vehicle is not taxable; 

(b) na.e and address of the holder of any security 

interest in the .ator vehicle; 

(c) ·description of aotor vehicle• including make• year 

•odelw engi·ne or serial nuaber, •anutacturer•s model or 

let.tar, gross wet-ght• type of body• and if truck. the rated 

capaclt.y; 

(d) in case of retegistra~ion. the license nu.Oer for 

the preeadlng year; and 

(e) such other in~orwation as the 

requi,.e. 

division may 

(21 A pers- who files an application f'or registration 

Ol" reragistrat:lon of a 110tor vehicle.,_ except: of a -bile 

hoee as defi~ In 15-1-lOl(lJ• shall upon the filing of the 

appl icat.ion pay to the county treasurer: 
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(a) the regl strati on fee• as provided in 61-3-311 and 

61-3-321; and 

(b) unless lt has been PT•vlously pald: 

(i) the personal property taxes assessed; 

(li) the new •otor vehicle sales tax against the 

vehicle Yor the current year of registration and/or ~he 

license fee i•posed or 

Cfli) In the case of a •otor hoee• travel ~railer, or 

camper, the fee in lieu of property tax for the current year 

of registration. 

(3) The application may not be accepted by the county 

treasurer unless the payments required by subsection C2J 

acco•pany the application. 

(4) The county treasurer •ay eake 

investigation of the ~ax 5tatus of 

full 

the 

and c-plete 

vehicl-e. Any 

applicant for registration or rereg·istration aust &ub•it 

proof from the tax or ot.her· appropriate reco.-ds of the 

proper county at the request of the county treasurer.• 

s~ction 10. Section 61-3-501, HCA, is a.ended to read: 

•61-3-501. When vehicle taxes and fees are due. (1) 

Property taxes. new car taxes. light vehicle license fees. 

and fees In l i eu of tax on a '!Ot:orcye;J •• .aotor ho~~e.-, or 

travel trailer .ust be paid on the date of reglst~ation or 

reregistration of the vehi·cle. 

(Z) If the anniversary date for reregistration of a 
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vehicle passes llhlle the vehicle Is owned and held for sale 

by a licensed new or used car dealerT property taxes. light 

vehicle license fees·, or t.he fee in lieu of property taxes 

aba~e on such vehicle properly reported with ~he depart.ent 

of revenue until the vehicle· is sold and thereafter the 

purchaser shall pay the pro rata balance of the taxes or the 

fee in lieu of tax due and owing on the vehicle. 

(3) In the event. a vehicle•s registration period is 

changed under·61-3-315o all taxes and other fees due thereon 

shall be prorated and paid fro• the last day of the old 

period until the first day of the new period In which the 

vehicle shall be registered. Thereafter taxes and other fees 

.ust be paid fro• the first day of the new period for a 

•iniau. period of 1 year. When the change is to a later 

registration period, taxes and fees shall be prorated and 

paid ·based on the sa•e tax year as the original regJstration 

period. Th@reafter, during the appro?riate anniversary 

registration period, each vehicle shall again register or 

reregister and shall pay all taxes and fees due thereon for 

a 12-month period.• 

Sec~ion 11. Section 61-3-S02, HCA• is aaended to read: 

•61-3-502. Sales tax on new •otor vehicles 

exe~ptions. (1) In consideration of the ri9ht to use the 

highways of the state, there is imposed a tax upon a11 sales 

of new •otor vehicles for which a license is sought and an 

-18-
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ori·ginal application for title is •ad•• The tax shall be 

paid by the purchaser when he applies for his original 

Montana license through the county treasurer. 

(Z) The sales tax shall bel 

(a) 1 1/Z% of the f.o.b. factory list price or f.o.b. 

port-of-entry list price. during the first quarter of the 

year or prorated one-twelfth for each month or part of •onth 

for a registration period other than a calendar year or 

calendar quarter; 

(b) 1 1/B; of the list price during the second quarter 

of t:he year; 

the 

(c) 3/lt of 1; during the third quarter of the year; 

(d) 3/8 of 1; during the fourth quarter of the year. 

(3) If the manufacturer or importer fails to furnish 

f.o.b. factory list price or f.o.b. port-of-entry list 

price. the-di~lslon •ay use published price lists. 

(It) The proceeds fro• this tax shall be reaitted· to 

the state treasurer every 30 days for ctedit to the state 

highway account of the earaarked revenue fund. 

(5) The new vehicle is subject to the light vehicle 

1 i cense fee or the feg; l n J I au gf tax i wpqssul go 

paotorcyc:lea• if applicable,. but. is not sUbjeCt. to any ot·her 

assess-nt" taxation,. or f.ee in lieu of tax during the 

calendar>..,ear in "hich the original application for title 15 -· 
-19-
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(6) (a) The applicant for original registration of any 

new and unused moto~ vehicle, or a new motor vehicle 

furnished without charge by a dealer to a school district 

for use as a traf~ic education aotor vehicle by a school 

district operating a state-approved traffic education 

progra• within the state, whether or not previously licensed 

or titled to the school district (except a .abile home as 

defined in 15-1-101{1)) 9 acquired by origina·l contract after 

January 1 of any year, is required 9 whenever the vehicle has 

not been ot.herwise assessed., to pay the •otor vehicle sales 

tax pr-ovided by this ·section irrespective of whether the 

vehicle was in the state of Montana on Januar-y 1 of the 

year. 

(b) No motor vehicle •ay 

under t:he provisions of 

be 

t:his 

registered 

subsection 

or licensed 

unless the 

application for registration is accompanied by a state•ent 

of origin to be furnished by the dealer selling the vehicle. 

showing that the vehicle has not previously been registered 

or ownedt except as otherwise provided herein• by any 

person• fir•• corporation• or association that is not a nev 

motor vehicle dealer holding a franchise or distribution 

agree•ent fro• a new car aanufacturer• distributor• or 

i•porter. 

(7) (a) Motor vehicles operating exclusively for 

transportation of persons for hire within the lJ•its of 
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inco~porated cities or towns and within 15 miles from such 

llmi~s are exempt from subsection (1)• 

(b) Motor vehicles brought or driven into Montana by a 

nonresident, migratory. bona fide 

temporarily e•ployed In agricultural 

agricultural 

work in this 

worker 

state 

where those motor vehicles are used exclusively for 

transportation of agricultural workers are also exempt 

subsection (1). 

from 

(c) Vehicles lawfully displaying a licensed dealer•s 

plate as provided in 61-4-103 are exempt from subsection (1) 

when moving to or from a dealer's place of business when 

unloaded or loaded with dealer•s property only. and in the 

case of vehicles having a gross loaded weight of less than 

2~,000 pounds, while being de•onstrated in the course of the 

dealer•s business.• 

Section 12. Section 61-3-503, HCA, Is a•ended to read: 

•61-3-503. Assessment. (11 Except as provided in 

subsection [2) 9 the following apply to the taxation of motor 

vehicles: 

(a) Except as provided in subsection (lt(c)• a person 

who files an application for registration or reregistration 

of a motor vehicle shall before filing such application with 

the county treasurer submit the application to the county 

assessor. The county assessor shall enter on the 

application in a space to be provided for that purpose the 
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•arket value and taxable value of the vehicle as of January 

1 of the rear for which the application for registration is 

made. 

(bl Except as provided In· subsection {l)(C)o aotor 

vehicles are assessed for taxes on January 1 in each year 

,,.respective 

other classes 

of the time fixed by law for the assess~nt o~ 

of personal property and irrespective of 

whether the levy and tax •ay be a lien upon real property 

within the state. In no event •ay any motor vehicle be 

subje~t to assessment, levy, and taxation more than once in 

each year. 

(c) Vehicles subject to the provisions of 61-3-313 

through 61-3-316 shall be assessed as of thQ first day of 

the ·registration period, usfng th-e •arket value as of 

January 1 of the year of assessment of the vehicle as 

contained in the most recent voluae of the Mountain States 

Edition of the National Auto.obile Dealers Association 

Offi~ial Used car Guide; and a lien for tdxes and fees due 

thereon shall occur on the anniversary date of the 

registration and shall continue unt:i1 such fees and taxes 

have been paid. 

(2) The p~ovisions of subsections Cl)(a) through 

(l)(c) do not apply to automobiles and trucks having a rated 

capacity of three-quarters of a ton or less, motorcycles, 

aotor homes, travel trailers. or mobile homes as de£ined in 

-22-
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15-1-101(1).• 

Sec~ion 13· Section 61-3-504• HCAw is amended to read: 

•61-3-504. Co•putation of tax. The a.aunt of tdxes on 

a •otor vehicle, other than an auto•obtle, truck having a 

rated capac·ity of thr-ee-quarters of a ton or less, 

wotorcuJe. •ot.or hoae, travel trailer, or •obi te home as 

defined In 15-l-101(1)• is co.puted and deter•lned by the 

county treasurer on the basis of the levy of the year 

preceding the current year of application for registration 

or reregi5tration. The deter•inatlon is entered on the 

application for• in a space provided therefor.• 

Section 14• Section 61-3-509• MCA, is aaended to read: 

•61-3-509. Disposition o£ taxes and fees in lieu of 

tax. The county treasurer shall credit alJ taxes on .ator 

vehicles• light vehicle license fees provided for In 

61-3-532, and fees Jn lieu o~ tax on -otorcyclgs. •otor 

ha.es~ and travel trailers collected to a •o~or vehicle 

suspense fund, and at so.e tiae between March 1 and March 10 

of each ye_ar and every 60 days thereafter, the county 

treasurer shall distribute the money In the .otor vehicle 

suspense fund In the relative proportions required by the 

levies for state. county, school district, and .unicipal 

purposes in the., saM! •anner as personal property taxes are 

distributed.• 

Section 15. Section 61-3-53~, MCAt is a.anded to read: 
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•61-3-53~. Pay•eot of fee required for opera~ion. (1• 

~ light vehicle subject to the fee imposed by 61-3-532 A£ 

mptore;yclg subject tg a fee jn J·isu gf tax lftay be ope..-ated 

unless the fee has been paid and the vehicle is licensed. 

(2) A properly 1 icensad and regiStered light vehicle 

or •otorcJclw •ay be operated within Montana. subject to all 

applicable federal, state, and local laws.• 

Section 16• Section 6~-3-70lw HCAt is a~nded to read: 

•61-3-701. Fo~eign vehicles used in gainful occupation 

to be registered -- reciprocity. (l) Before any foreign­

licensed •otor vehicle aay be operated on the highways of 

this state for hire. co•pensation, or profit or before the 

owner and/or user thereof uses the vehicle if such owner 

and/or user is engaged in gainful occupation or business 

enterprise in the state. including highway work• the owner 

of the vehicle shall .ake application to a county treasurer 

for r-egi-stration upon an application for• furnished by the 

division. Upon satisfactory evidence of ownership sub•Jtted 

to the county tTeasurer and the payment of property taxes~ 

if appropriate, as required by 15-8-201 ~hroagh~-&-~ 4Bd 

15=8~202 or 15-Zit-301 or the pay•ent of the light vehicle 

license fee as pro~ided by- 61-3•532 or \h• feg jn liey of 

t;ax fgr "91;prcycle5 as prgyldtd by ( se'CtiOQ 1]9 the 

treasurer shall accept the application for registration and 

shall collect the regular licvnse fee required for the 

-z.r,-
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vehicle,. 

(2) The treasurer shall thereupon Jssue to the 

applicant a copy of the application entitled •awner•s 

Certificate of Registration and Pay.ant Receipt• and forward 

a duplicate copy of the certificate to the- division. The 

treasurer shall at the sa•e ti•e issue to the applicant the 

proper license plates or other identification •arkers• which 

shall at all tilles be displayed upon the vehicle when 

operated ur driven upon roads and highways of this state 

during the period of the life of the license. 

(3) The registration receipt shall not 

evidence of ownership but shall be used 

constitute 

only for 

registration purposes. No Hontana certificate of ~rship 

1~ shall be tssueo for this type of registration. 

15 (4) This section is not applicable to any vehicle 

16 covered by a va1id and existing reclpr'oca1 agreeaent or 

17 decla~ation entered into under the provisions o~ the laws of 

18 Montana.• 

19 NEW SfCIIQN. Section 17. Effective date. This act is 

20 

21 

effective on January 1~ 198~. 

NEW SECIJQN. Section 18. Applicability. This 

22 applies to motorcycles registered during and after 1984. 

act 

23 HEW SECIJQN. Section 19. Codification instruction. 

24- Sec-tions 1 and 2 are intended t.o be codified as an integral 

Z5 part of Title 61• chapter 39 part s. and the provisions of 

-25-
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STATE OF MONTANA 
REQUEST NO. 035- 83 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received J~tJtuatt · 6 • , 19 ~, there is hereby submitt~ a Fiscal Note 

for House Bill 33 pu!luant to iTitt. 5, Chapter 4, Part 2 of the Montana Code .Annotated (MCA). 

Background information used in develoPing this Fiscal Note is available from the Office of Budget and Program Planning, to membell 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 33 replaces the present system of taxation of motorcycles with a fee 
system and provides an effective date and an applicability clause. 

ASSUMPTIONS: 

1) 

2) 

3) 

4) 
fl 

5) 

Number of motorcycles registered is 30,137, as reported by the Motor Vehicles 
Division for 1982. 
The distribution of registered motorcycles by age is approximately as follows 
regardless of the size of the motorcycle; 61 percent are over 4 years old; 
19 percent are 2-4 years old; and 20 percent are 2 years old or less. 
Approximately half of registered motorcycles are 500 cc-1000 cc in size; 
one-quarter are over 1,000 cc; and one-quarter are 500 cc or less. 
The average property tax paid for each registered motorcycle is $18.83, as 
reported by the Motor Vehicle Division for 1982. 
The average total mill levy for counties is 220.58, as estimated by the 
Department of Revenue for 1982. 

FISCAL IMPACT: 

Tax Levy for University System (6 Mills) 
Under Current Law 
Under Proposed Law 
Estimated Increase 

FY84 

15,027 
16,731 

1,704 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

FY85 

15,027 
16,731 

1,704 

If the proposed law had been in effect in 1982, revenue for local government 
(city, county, and school districts) would have been approximately 11.3 percent 
higher that it was under the present system. Future increases in local revenue will 
depend on the number and size of new motorcycles sold. ~ ~ 

Continued \~~ \tv\~ 
BUDGET DIRECTOR 

Office Cjlf Budget and Pr~m Planning 

Date: j - \ D - ~ 



Property Tax Revenue fr011 Motorcycle 
Registration 
Under Current Law 
Under Proposed Law 
Estiuted Increase 

FISCAL NOTE2:E/2 

2 
FY84 

552,453 
615,084 
62,631 

FY85 

552,453 
615,084 
62,631 
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Approved by committee 

on Taxation 

HOUSE BILL NOo 33 

INTRODUCED BY KITSELHAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REPLACE THE PRESENT 

SYSTEM OF TAXATION OF MOTORCYCLES WITH A FEE SYSTEM; 

AMENDING SECTIONS 15-6-138, 15-6-201, 15-8-ZDl• 15-8-202, 

l5-3D-1Zl• 15-31-lllt, 61-3-303, 61-3-501 THROUGH 61-3-50it, 

61-3-509, 61-3-531t, AND 61-3-701, HCA; AND PROVIDING AN 

EFFECTIVE DATE ANO AN APPLICABILITY CLAUSE.• 

eE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~W_lE&IIDUa Section lo Motorcycle license fee. Ill 

txcept as provided in subsection C2t• •otorcycles a~e 

subject ~o a license fee. This fee is l•posed in lieu of a 

property tax and is in addition to the tax on new motor 

vehicles. 

121 tal Motorcycles that meet the description of 

property exe•pt fro~ taxation under the provisions of 

sub sect ion cah (ch (dl• or (e) of H-6-ZOl(ll or 

15-6-203(Z) are exe~t fro• the fee IMposed in subsection 

(l)o 

Cbt A dealer for •otorcycles is not required to pay 

the license fee for motorcycles held for sale or used in the 

dealer•s business in selling or deMOnstrating the 

motorcycles. ~otorcycles ex~•pt under this subsection may 
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not be operated for the personal use of the dealer, his 

fa•ily, or h1s e~loyees or for any use not necessary in the 

pursuit of business. 

~~W-SEtiXOHa Section 2. Schedule of tees for 

•otorcycles. (1) The followlnq schedule based on MOtorcycle 

age and size shall be used to determine the fee l•posed by 

[section 1]: 

ll~sw;~lLl.Wi J!QtiiU.ltdLUD 

Less than or equal 

to Z years 

More than 2 years 

but less than or 

enual t::o 4 years 

More than 4 years 

500cc 

or less 

S25 

H Zll 

s lJl 

t.ooocc 

or less 

but ~tare 

than 500cc 

S35 

i!S 3Jl 

UZII 

Kore than 

hDODcc 

S45 

¥.> !&.0 

U3Jl 

(2, •Motorcycle age• •eans the difference between the 

calendar year of the first day of the registration period 

and the ~anufacturer•s designated sodel year. 

Section 3. S~ctlon 15-6-138t MCA 9 is amended to read: 

nt5-6-138. Class eight property description 

taxable percentage. (1, Class eight property Includes: 

(a) all agricultural Implements and equipaent; 

-2- HB 33 
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(b) all •lning machinery, fixtures, equip•entt tools, 

and supplies except: 

(iJ those Included In class five; and 

(ii) coal and ore haulers; 

(c) all •anufacturlng machinery, fixtures, equipment, 

tools. and supplies except those included in class five; 

fdt--•~rere~--. 

and 

t~~ watercraft; 

tft~l light utility and boat trailers; 

tgtifl aircraft; 

fht!Ql all-terrain vehicles; 

tPtLbl harness, saddlery, and other tack equipment; 

titill all other aachinery except that specifically 

included In another class. 

(ZJ Class eight property Is taxed at 11% of its aarket 

value.• 

Section~. 

•15-6-ZOl. 

Section 15-6-201• MCA, is a•ended to 

(Te~~porary) Exeapt categories. (1) 

read: 

The 

foll~ing categories of property are exempt fro• taxation: 

(a) the property of: 

(I) the United States, the state, counties, cities, 

towns, school districts; 

(II) Irrigation districts organized under the laws of 

Konta~a and not operating for profit; 
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tb) buildings, with land thP.y occupy and furnishings 

used for actual religious therein, owned by a church and 

worship or for residences of 

adjacPnt land reasonably necessary 

the clergyw together with 

for convenient use of 

such buildings; 

Cc) property used exclusively for agricultural and 

horticultural societies, for educational purposes, and ~or 

hospitalsi 

fd) property that •eets the following conditions: 

(I) is owned and held by any association or 

corporation organtzed under Title 35, chapter 2t 3, 20, or 

Zl; 

(ii} Is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 359 chapter 20t part 3; and 

(Ill) is not maintained and operated for private or 

corporate profit·; 

(e) institutions of purely public charitti 

(f) evidence of debt secured by mortgages of record 

upon real or personal property fn the state of Montana; 

(g) public art gallerias and public observatories not 

used or held for private or corporate profit; 

-4- HB 33 
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th) all household goods and furniture• Including but 

not limited to clocks• •usical instru•ents. sewing machines• 

and ~earlnq apparel of me•bers of the fa•ilyw used by the 

owner for personal and do.estic purposes or for furnishing 

or eq..~lpping the fa~nily residence; 

(it a truck canopy cover or topper weighing less than 

300 pounds and havinq no accommodations attached. Such 

property Is also exe~t fro• the fee in lieu of tax. 

(j) a bicycle, as defined In hl-l-123w used by the 

owru~r for personal transportation purposes i aft~ 

Ckt automobiles and trucks having a rated capacity of 

three-quarters of a ton or lessl-4Dd 

lll-IIA~Ude:i• 

C21 Cal The term •institutions of purely public 

charity• includes 

facilities for 

organizations 

the care of 

owning and 

the retired or 

operating 

aged or 

chronically ilJ, which are not operated for gain or profit• 

{b, The terms •public art galleries• and •public 

observatories• include only those art 9alleries and 

observatories~ whether of pubtic or private ownershipt that 

are open to the public without charge at all reasonable 

hours and dre used for the purpose of education only. 

(l) The following portions of the appraised value of a 

capital investment ~ade after January 1• 197q• in a 

recognized nonfossil for• of energy generatlany as defined 
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In 15-32-102• are exe•pt fro~ taxation for a period of 10 

years following installation of the property: 

(a) $20 9 000 in the case of a single fa.ily residential 

dwelling; 

(b) $100.000 in the case of a multifa•ily residential 

dwelling or a nonresidential structure.• 

Section 5. Section 15-8-201? MCAy is aaended to read: 

•15-8-201. General assessment day. (lJ The depart~nt 

of revenue or Its aqent Must• between ~anuary 1 and the 

second Monday of July In each year• ascertain the naMes of 

all taxable inhabitants and assess all property subject to 

taxation 1n each county. The department or its agent .ust 

assess property to the person by whom it was owned or 

claiaed or in whose possession or control it was at •Jdni9ht 

of January 1 next preceding. It •ust also 

dSsess all mobile homes arriving in the 

ascertain and 

county after 

midnight of January 1 ne~t preceding. No mistake in the name 

of the owner or supposed owner of real property, however. 

renders the assessment invalid. 

(2) The procedure provided by this section •ay not 

apply to: 

(al motor vehicles that are required by 15-8-ZOZ to be 

assessed on January 1 or upon their anniversary registration 

date; 

(b) automobiles and trucks having a rated capacity o~ 

_,_ 
HB 33 
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(c) aQtQL~~ •otor homes£ and 

subject to a fee in lieu of property tax; 

(d) livestock; 
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travel trailers 

(e) property defined In 61-1-104t~t as •special •oblle 

equi~ent• that is subject to assess•ent for personal 

property taxes on the date that application is made for a 

special .obile equlpaent plate; and 

(f) •obile ho.as held by a distributor or dealer of 

aobile ho•es as a part of his stock in trade. 

(3) Credits •ust be assessed as provided In 

15-1-101(1ltetidl•• 

Section 6. Section 15-8-202• MCA, is a.ended to read: 

•t5-8-Z02. Motor vehiel e assessJrllent. (1) (a) The 

departMent or its agent •ust, in each year. ascertain and 

assess all aotor vehicles other than auto•obiles. trucks 

havinq a rated capacity of three-quarters of a ton or less, 

eatoc&~S£ motor ha.es, travel trailers• or eobile hoaes 

in each county subject to taxation as of January 1 or as of 

the anniversary registration date of those vehicles subject 

to 61-3-313 through 61-3-316 and 61-3-501. The assess•ent 

for 311 motor vehicles will be made using the market value 

as of January 1 of ~he year of assessMent of the vehicle as 

contained in the .est recent voluMe of the Mountain States 

Edition of the National AutOMobile oealers Association 
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Official Used Car Guide. The motor vehicles shall be 

assessed in each year to the persons 

claimed or in whose possession or 

by whom owned or 

control they were at 

midnight of January 1 or the anniversary registration date 

thereof. whichever is applicable. 

(~J No tax may oe assessed against •otor vehicles 

subject to taxation that constitute inventory of Motor 

vehicle dealers as of January 1. These vehtcles and all 

other •otor vehicles subject to taxation brought into the 

state subsequent to January 1 as •otor vehicle dealers• 

inventories shall be assessed to their respective purchasers 

as of the dates the vehicles are registered by the 

purchasers. 

(c) •Purchasers• Includes dealers who apply for 

registration or reregistration of .otor vehicles, _except as 

otherNise provided by 61-3-502. 

(d) Goods, wares, and ~erchandise of Motor vehicle 

deal~-s. other than new •otor vehicles and new Mobile homes, 

shall be assessed at market value as of January 1. 

(2) In all cases where taxes or a fee in lieu of tax 

were required to be paid• the applicant for registration or 

reregistration of a .ator vehicle• other than a mobile home, 

is not relieved of the duty of paying taxes or the fee in 

lieu of tax if the taxes or fees have not been ~aid by a 

prior applicant or owner.• 
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Section 1. Section lS-30-121• MCA• is aMended to readz 

•t5-3D-lZl. Deductions allowed in co•puting net 

income. In computing net lnco••• there are allowed as 

deductions: 

(1) the ita.s referred to in sections lhl and Zll of 

the Internal Revenue Code of 195•• or as sections 161 and 

211 s~all be labeled or aMended• subject to the following 

exceptions which are not deductible: 

(a) Items provided for in 15-30-123; 

(b) state Income taK paid; 

~2) federal lnco.e tax paid .,ithln the taxable year; 

(3) child and dependent care 

accordance with the provisions 

expenses determined In 

of section 214 of the 

Jn·ternal Revenue Code of 195-'\ that were in ef'fect for the 

ta~able year that began January 19 197~. However, the 

ll•itatlon set forth In section 214(e)(4) of the Internal 

Revenue Code of 195~ as that section was in effect fo~ the 

taxable y~ar that began January lt 1974t applies only to 

pay~ents •ade to a child of the taxpayer who is under 19 

yP~rs of age at the close of the taxable year and to 

payments made to an individual with respect to whom a 

deduction is allowable under 15-30-112(5) to the taxpayer or 

the taxpayer's spouse. 

( 4) In the case of an individual• political 

contributions det.enn i ned in accordance •ith the provisions 
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of section 218(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended Oece•ber 31• 1978; 

(5) that portion of expenses for organic fertilizer 

allowed as a deduction under 15-32-303 which was not 

other~ise deducted in computing taxable inco.e; 

(6t light vehicle 1 icense fees. as provided by 

61-3-532 9 paid during the taxable year& 

LZl---~rcJe feeS-lD_lL&u-Qf ta•• as grgxlded bX 

UW:t.iQD ... Us...oAl.lL!W.t.iag_Ule_Uuill.e..l!UL• • 

s~ctlon 8. Section 15-31-114• MCA. is a•ended to read: 

•15-31-114. Deductions allowed in co•puting inco.e. In 

co•puting the net inco.e• the following deductions shall be 

allowed fro• the gross income received by such corporation 

within the year fro• all sources: 

(lJ All the ordinary and necessary expenses paid or 

incurred during the taxable year In the •aintenance and 

operation of its business and properties, including 

reasonable allowance for salaries for personal services 

actually rendered, subject to the li•itation hereinafter 

contained• rentals or other payaents required to be made as 

a condition to the continued use or possession of property 

to which the corpordtion has not taken or is not takinq 

title or In which It has no equity. No deduction shall be 

allowed for salaries paid upon which the recipient thereof 

has not paid Montana state Income tax; provided, however• 
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that where da.estic corporations are taxed on income derived 

from without ~he state• salaries of officers paid in 

connection with securing such lnco.e shall be deductible. 

f2J {a) All losses actually sustained and charged off 

within the year and not compensated by insurance or 

otherwise. Including a reasonable allowance for the wear and 

tear and obsolescence of property used in the trade or 

busln•ss. such alloMance to be deter•ined according to the 

provisions of section 167 of the Internal Revenue Code in 

effect with respect to the taxable year. All elections for 

depreciation s~all be the sa•e as the elections Made for 

federal inca.e tax purposes. No deduction shall be 

for any aeount paid out for any buildings. 

i•proveMents, or betterments •ade to Increase the 

allowed 

permanent 

value of 

any property or estate, and no deduction shall be •ade ~or 

any amoun~ of eKpense of restoring property or •akinq good 

the exhaustion thereof for which an allowance is or has been 

•ade. 

(bl (II There shall be allowed as a deduction ~or the 

taxable period a net operating loss deduction determined 

according to the provisions of this subsection. The net 

operating loss deduction is the aggregate of net operating 

loss carryovers to such taxable period plus the net 

operating loss carrybacks to such taxable period. The ter• 

•net operating loss• .eans the excess of the deductions 
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allowed by this section, 15-31-114• over the gross income. 

with the aodifications speci~1ed in (li, of this subsection• 

If for any taxable period beginning after DeceMber 31• 1970• 

a net operating loss is sustained 9 such loss shall be a net 

operating loss carryback to each of the three taxable 

periods preceding the taxable period of such loss and shall 

be a net operating loss carryover to each of the five 

taxable periods following the taxable period of such loss• A 

net operating loss for any taxable period ending after 

Oece•ber 31• 1975, In addition to being a net operating loss 

carryback to each of the three preceding taxable periods, 

shall be a net operating loss carryover to each of the seven 

taxable periods follo~lng the taxable period of such loss. 

The portion of such loss whtch shall be carried to each of 

the ~ther taxable years shall be the excess. if any, of the 

amount of such loss over the sum of the net incOMe for each 

of the prior taxable periods to which such loss was carried. 

For P'.Jrposes of the preceding sentenee, the net income for 

such prior taxable period shall be co•puted with the 

•odifications specified in (ii)(B, of this subsection and by 

determining the a.aunt of the net operating loss deduction 

•ithout regard to the net operating loss for the loss period 

or any taxable period thereafter, and the net inco•e so 

computed shall not be considered to be less than zero. 

(li) The •odifications referred to in (i) of this 
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subsection shall be as follows: 

(A) No net ope~ating loss deduction shall be allowed. 

fB) The deduction for depletion shall not exceed the 

aMount which would be allowable if coMputed under the cost 

method. 

(C) Any net operating loss ca~rted over to any taxable 

yea~s beginning after Oece~ber 31• 1978• •ust be calculated 

under the provisions of this section effective for the 

taxable year for whJch the return claiMing the net operating 

loss carryover is filed. 

(iii) A net operating loss deduction shall be allowed 

only ~ith regard to losses attributable to the business 

carried on within the state of Montana. 

(ivj In the case of a •erger of corporations, the 

survivin9 corporation shall not be allowed a net operating 

loss deduction for net operating losses sustained by the 

merged corporations prior to the data of ~erger. In the case 

of a consolidation of corporations, the new corporate entity 

shall not be allowed a deduction for net operating losses 

sustained oy the consolidated corporations prior to the date 

of consolidation. 

(v) Notwithstanding the provisions of 15-31-531• 

interest shall not be paid with ~espect to a refund of tax 

resulting from a net operating loss carryback or carryover. 

(vi) The net operating loss deduction shall not be 
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allowed with respect to taxable periods which ended on or 

before Dece.oer 31• 1970• but shall be allowed only with 

respect to taxable periods beglnnin9 on or after January l• 

1971. 

(3) In the case of Mines. other natural depo$lts. oil 

and ~as wells, and ti•ber. ~ reasonable allowance for 

depletion and for depreciation of iRiprove•ents; such 

reasonable allowanee to be deter•ined according to the 

provisions of the Internal Revenue Code in effect for the 

taxable year. All elections •ade under the Internal Revenue 

Code with respect to capitalizing or expensing exploration 

and development costs and intangible drilling expenses for 

corpora~ion license tax purposes shall be the same as the 

elections made for federal inco.e tax purposes. 

(4) The amount of interest paid within the year on its 

indebtedness incurred in the opera~lon of the business from 

which its inco.e is derived; but no interest shall be 

allowed as a deduction if paid on an indebtedness created 

for the purchase, maintenancet or improve.ent of property or 

tor the conduct of business unless the income from such 

property or business would be taxable under this part • 

(5) (a) Taxes paid within the year except the 

followinq: 

(i) Taxes imposed by this part. 

(ii) Taxes assessed against local benefits of a kind 
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tendi~g to Increase the value o~ the property assessed. 

(iiit Taxes on or according to or measured by net 

inco~ or profits l•posed by authority of the government of 

the U~ited States. 

(lvJ Taxes iMposed by any other state or country upon 

or •easured by net inca.e or profits. 

(b) Taxes deductible under this part shall be 

construed to include taxes imposed by any county, school 

district, or wunicipality of this state. 

f~) Light vehicle license fees, as provided by 

61-3-532, And--tK~~iD--liau _ _gf--tA&--LGL-aotgtc~cl~ 

PLoXia~4-k¥-L~~tia~ paid within the year. 

(7) That por~ion of an en~rgy-related invest•ent 

allowed as a deduction under 15-32-103. 

(81 (a) Except as provided in subsection (b)• 

charitable contribution& and gi~ts that qualify for 

deduction under section 170 of the Internal Revenue Code, as 

amended. 

(b) The public service comMission shall not allow In 

the rate base of a requlated corporation the inclusion of 

contributions made under this subsection.• 

Section 9. Section 61-3-303• MCA• Is amended to read: 

•61-3-303. Application for reqistration. (1) Every 

owner of a •otor vehicle operated or driven upon the public 

hlgh~ys of this state shall for each Motor vehicle owned, 
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except as herein otherwise expressly provided, file or cause 

to be filed in the office of the county treasurer where the 

•otor vehicle is owned or taxable an application for 

registration or reregi$tration upon a blank for~ to be 

prepared and furnished by the division. The ap?lication 

shall contain: 

(a) name and address of owner, giving county• school 

district, and town or city within whose corporate liMits the 

.ator vehicle is taxabl@t if taxable, or within whose 

corporate limits the owner•s residence is located if the 

•otor vehicle is not ~axable; 

(b' na~ and address of the holder of any security 

interest in the motor vehlclei 

(c) description of .ator vehicle, including make. year 

model• engine or serial number, •anufacturer•s model or 

letter. gross weight, type o~ body, and if truck. the rated 

capacity; 

(d) in case of reregistration. the license nu•ber for 

the preceding year; and 

(e) such other 1nforaatlon as the 

require. 

division may 

(2] A person who files an application for registration 

or reregistration of a •otor vehicle, except of a •obile 

ho~e as defined In 15-1-101(11• shall upon the filing of the 

applica~ion pay to the county treasurer: 
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(a) the registration fee. as provided In 61-3-311 and 

61-3-321; and 

(b) unless It has been previously paid: 

(i) the personal property taxes assessed; 

(ii) the new •otor vehicle sales tax 

vehicle for the current year of registration 

license fee imposed 

against 

andtor 

or 

the 

the 

(iii) In the case of a •otor home, travel trailer, or 

ca1nper 9 the fee in lieu of property tax for the current year 

of registration. 

(3) The application •ay not be accepted by the county 

treasurer unless the pay•ents required by subsection (ZJ 

accompany the application. 

(4) The county treasurer •ay make full and co11plete 

vehicle. Any investigation of the tax 

applicant for reqistration 

status of the 

proof fro11 the tax 

or 

or other 

reregistration must subMit 

appropriate records of the 

proper coun~y a~ ~he request of the county ~reasurer.• 

Section 10. Section 61-3-501• MCAw is amended to read: 

•&1-3-501. When vehicle ta~es and fees are due. (1) 

Prop~rty ta~es~ new car taxes, light vehicle license fees, 

and fees in lieu of tax on a motQL~~le~ moto~ home£ or 

travel trailer must be paid on the date of registration or 

rer~gis~ration of the vehicle. 

(2) If the anniversary date for rereqistration of a 

-11- HB 33 

l 

2 

3 

+ 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0033/02 

vehlcJe passes while the vehicle is owned and held for sale 

by a licensed new or used car dealer, property taxes, light 

vehicle license fees, or the fee in 11eu of property taxes 

abate on such vehicle properly reported w1th the department 

of revenue until the vehicle is sold and thereafter the 

purchaser shall pay the pro rata balance of the taxes o~ the 

fee i~ lieu of tax due and owing on the vehicle. 

(3) In the event a vehicle•s registration period is 

changed under 6l-3-315w all taxes and other fees due thereon 

shall be pro~ated and paid fro• the last day of the old 

period until the first day of the new period in which the 

vehicle shall be registered. Thereafter taxes and other fees 

must be paid from the fl~s~ day of the new period for a 

Minimum period of 1 year. Hhen the change is to a later 

registration period, taxes and fees shall be prorated and 

paid based on the same tax year as the original registration 

period. Thereafter, durinq the appropriate anniversary 

registration period, each vehicle shall again register or 

reregister and snall pay all taxes and fees due thereon for 

a 12-~onth period.• 

Section 11. Section 61-3-502 9 ~CA 9 is amended to read: 

w61-3-502. Sales tax on new 

exemptions. (1) In consideration of the 

tnotor 

right 

vehicles 

to use the 

highways of the state, there is imposed a tax upon all sales 

of new ~otor vehicles for which a license is sought and an 
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oriqinal application for title is made. The tax shall be 

paid by the purchaser when he applies for his original 

Montana license through the county treasurer. 

(2) The sales tax shall be: 

tat 1 l/~ of the f.o.b. factory list price or t.o.o. 

port-of-entry list price, during the first quarter of the 

year or prorated one-twelfth for each month or part of month 

for a registration period other than a calendar year or 

calendar quarter; 

(b) 1 1/8~ of the list price during the second quarter 

of the year; 

(c) 3/~ of 1% during the third quarter of the year; 

(d) 3/8 of I' during the fourth quarter of the year. 

(3) If the eanufacturer or importer fails to furnish 

the t.o.b. factory list price or f.o.b. port-of-entry Jist 

price, the division .ay use published price lfs~s. 

(~) The proceeds from this ~ax shall be remitted to 

the state treasurer every 30 days for credit to the state 

highway account of the earmarked revenue fund. 

C51 The new vehicle is subject to the light vehicle 

license fee or the -fee__iD--lieu__o!__tax imposed QQ 

~¥'1~• if applicable, bUt is not subject to any other 

assessMent, taxation, or fee in lieu of tax during the 

calendar year in which the original application for title is 

made. 
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(b, (a) The applicant for original registration of any 

new and unused motor vehiclet or a new motor vehicle 

furnished without charge by a dealer to a school district 

for use as a traffic education MOtor vehicle by a school 

district operating a state-approved traffic education 

program within the state, whether or not previously licensed 

or titled to the school district (except a mobile hOme as 

defined in 15-1-101(1))• acquired by original contract after 

January 1 o£ any year. Is required, whenever the vehicle has 

not been otherwise assessed• to pay the motor vehicle sales 

tax provided by this section irrespective of whether the 

vehicle was in the state of Montana on January 1 of the 

year. 

(b) No •otor vehicle •ay be registered or licensed 

under the provisions of this subsection unless the 

application for registration is acco•panied by a state.ent 

of oriqin to be furnished by the dealer selling the vehicle, 

showing that the yehlcle has not previously been registered 

or owned, except as otherwise provided herein• by any 

person. firm• corporation. or association that is not a new 

motor vehicle dealer holding a franchise or distribution 

agree~ent from a new car •anufacturer, distributor. or 

iMporter. 

(7) (a) Motor 

transportation of 

vehicles 

persons. 

exclusively for 

within the li•its of 

operating 

for hire 
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incorporated cities or towns and within 15 miles from such 

limits are exempt from subsection (l)• 

(b) Motor vehicles b~ought or driven into Montana by a 

nonresident 9 migratory, bona fide agricultural worker 

teMporarily employed In agricultural work in this state 

to~ here those motor vehicles are used exclusively for 

transportation of agricUltural workers are also exempt from 

subsection (1)• 

(c) Vehicles lawfully displaying a licensed dealer's 

plate as provided in 61-4-103 are exempt from subsection (1, 

when ~oving to or from a dealer•s place of business when 

unloaded or loaded with dealer•s property only, and in the 

case of vehicles having a gross loaded weight of less than 

Z4t000 pryund~' while being de~onstrated in the course of the 

~ealer•s business.• 

Section 12. Section 61-3-503t MCA. is a.anded to read: 

•&t-3-~03. Assess~ent. (1) Except as provided in 

subsection (2•~ the following apply to the taxation of ~otor 

vAhlcles: 

(a) txcept as provided in subsection (li(C)• a person 

who files an application for reqistration or reregistration 

of a •otor vehicle shall before filing such application with 

the county tr~asurer submit the application to the county 

assessor• Th~ county assessor shall enter on the 

ap?lication In a space to be provided for that purpose the 
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.arket value and taxable valu~'of the vehicle as of January 

1 of the year for which the application for registration is 

made. 

(b) Except as provided in subsection (ll(cl• sotor 

vehicles are asses$ed for taxes on January 1 in each year 

irrespective of the tl~e fixed by law for the assessment of 

other classes of p~rsonal property and irrespective of 

whether the levy and tax may be a lien upon real property 

within the statee In no event may any motor vehicle be 

subject to assess•en~9 levy. and taxation •ore than once in 

each year. 

(c) Vehicles ~ubject to the provisions of 61-3-313 

through 61-3-316 shall be assessed as of the first day of 

the r?gistratlon period, using the aarket value as of 

January 1 of the year of assessment of the vehicle as 

contained in the nost recent volu.e of the Mountain States 

Edition of the National Automobile Dealers Association 

Official Used Car Guide; and a lien for taxes and fees due 

thereon shall occur on the anniversary date of the 

registration and shall continue until such fees and taxes 

have been paid. 

(2) The provisions of subsections (lJ(a) through 

(l)(c) do not apply to automobiles and trucks havinq a rated 

cap~city of three-quarters of a ton or less. mgtgrcycleu 

motor homes, travel trailers. or mobile homes as defined in 
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15-1-101(1).• 

Section 13. sec~ion bl-3-So~. MCA• is amended to read: 

•61-3-50~. Computation of tax. The aaount of taxes on 

a motor vehicle, 

rated capaci~y of 

other than an automobile, truck having a 

three-quarters of a ton or less. 

.atg~~x,l•1 motor ho.a, travel trailer, or •obile ho•e as 

defined in 15-1-101(1)• is coaputed and determined by the 

county treasurer on the basis of the levy of the yYar 

preceding the current year of application for registration 

or r~registration. The deterMination is entered on the 

application for• in a space provided therefor.• 

Section 1~. Section 6l-3-509t ~CAt is a•ended to read: 

•61-3-509. Disposition of taxes and fees in lieu of 

tax. The county treasurer shall credit all taxes on motor 

vehlcles 9 light vehicle license fees provided for in 

61-3-532. and fees in lieu of tax on ag~~~ •otor 

homes• and travel trailers collected to a •otor vehicle 

suspense fund. and at so•e time between March 1 and March 10 

of e3ch year and every 60 days thereafter• the county 

treasurer shall distribute the ~oney in the motor vehicle 

suspense fund in the relative proportions required by the 

levies for state• county, school district, and •uniclpal 

purposes in the sa•e manner as personal property taxes are 

distributed." 

Section 15. Section 61-3-534• MCA 9 is a•ended to read: 
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"61-3-53~. Payoent of fee required for operation. (1) 

~o light vehicle subject to the fee iMposed by bl-3-532 QL 

motQ£~¥~le_subj~~-12-~-f~-iD-1~1-taK may be operated 

unlAss the fee has been paid and the vehicle is licensed. 

(Z) A properly licensed and registered li9ht vehicle 

QL_ggtgc~¥~1e •ay be operated within Montana• subject to all 

applicable federal, state, and local taws.• 

Section 16a Section 61-3-lOle MCAt is amended to read: 

•ol-3-701. Foreign vehicles used in gainful occupation 

to be registered -- reciprocity. (l} aefore any foreign 

licensed motor vehicle •ay be operated on the highways of 

this state for hi~e• co•pensationt or profit or before the 

owner andjor user thereof uses the vehicle if such owner 

and/or user is engaged In gainful occupation or business 

enterprise in the state. Including highway work, the owner 

of the vehicle shall eake application to a county treasurer 

for registration upon an application for~ furnished by the 

division. Upon satisfactory evidence of ownership submitted 

to the county treasurer and the payment of property taxes, 

if appropriate 9 as required by 15-a-201 ~hren~h-~5-4-~8~ aad 

lS:a:LOZ or 15-2~-301 or the pay.ent of the light vehicle 

license fee as provided by &1-3-532 Q£_£D&_fee jn JL&u_Q{ 

t,n; _ _fgc __ matJU:Cl(dlil.li.-a~ltllled by LU.ct..i.llll-l.J• the 

treas~r~r shall accept the application for registration and 

shall collect the regular license fee required for the 
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vehicle. 1 

z (2) The treasurer shall thereupon issue to the 

3 applicant a copy of the application entitled •owner's 

4 Certificate of Registration and Payment Receipt• and forward 

s a duplicate copy of the certificate to the division. The 

6 treasurer shall at the same ti•e issue to the applicant the 

1 proper license plates or other identification •arkerst which 

8 shall at all times be displayed upon the vehicle when 

9 

10 

11 

12 

operated or driven upon roads and highways of 

durinq the period of the life of the license. 

(3) The registration receipt shall not 

evidence of ownership but shall be used 

this state 

constitute 

only for 

13 registration purposes. No Montana certificate of ownership 

14 shall be issued for this type of regist~ation. 

15 <•, This section is not applicable to any vehicle 

16 covered by a valid and existing reciprocal aqreement o~ 

11 declaration entered into under the provisions of the laws of 

18 Montana.• 

19 ~f~-Sf,IlOUa Section 11. Effective date. This act is 

20 effective on January lw 198~. 

21 ~fW-Sf,110Ua Section 18· Applicability. This act 

22 applies to motorcycles registered during and after 198~. 

23 UEW-~~UU£ Section 19. Codification instruction. 

24 Sections 1 and 2 are intended to be codified as an integral 

25 part ~f Title 61w chapter 3• part 5, and the provisions of 

-25- Hil 33 

1 Title 61 apply to sections 1 and 2. 
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HOUSE BILL NOo 33 

INTRODUCED BY KITSELNAN 

A BILL FOP. AN ACT ENTITLED: •AN ACT TO REPLACE THE PRESENT 

SYSTE~ OF TAXATION OF MOTORCYCLES WITH A FEE SYSTEM; 

AHENOI'lG SECTIO~IS 15-6-138, 15-6-2Dlt 15-8-201, 15-8-202, 

1~-30-121, 15-31-114, 61-3-303, 61-3-501 THROUGH 61-3-504• 

61-3-509, 61-3-534, AND 61-3-701, HCA; AND PROVIDING AN 

tFFECTIYE DATE AND AN APPLICABILITY CLAUSE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lt~S£tLLOB& Section 1. Motorcycle license fee. 111 

Except as provided in subsection (2)t motorcycles are 

subject to a license fee. This fee 1s i~posed in lieu of a 

property tax and is in addition to the tax on new motor 

vehicles. 

121 (a) Hotorcycles that meet the description of 

property exempt from taxation under the provisions of 

sub sect f on (aJ, (c), (d), or (e) of 15-6-201(1) or 

15-6-?l3(Z) are exempt from the fee iMposed in subsection 

(1). 

(0) A dealer for motorcycles is not required to pay 

the license fee for motorcycles held for sale or used in the 

dealer•s business in selling or demonstratlnq the 

motorcycles. Motorcycles exempt under this subsection may 

1 
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not be operated for the personal use of the dealer. his 

family. or his employees or for any use not necessary in the 

pursuit of business. 

MfH_SECIIQN. Section 2. Schedule of fees for 

motorcycles. (1) The following schedule based on •otorcycle 

age and size shall be used to deter•lne the fee l•posed by 

[section 1 ]: 

ttotorcyda_A.gtt 

Less than or equal 

to 2 years 

More than 2 years 

but less than or 

equal to "t years 

More·than 4 years 

500cc 

or less 

$25 

:t5 H l!i 

5 lll 

l!g~s;xlL.SJ.ze 

ltOOOcc 

or less 

but more 

than 500cc 

$35 

i!5 211 z.s 
Ui!JlU 

More than 

t,ooocc 

$45 

35 u J.!i 

MHZ.S 

(2) •Motorcycle age• means the difference between the 

calendar year of the first day of the registration period 

and the manufacturer•s desiqnated model year. 

Section 3. Section 15-6-138• MCA, is amended to read: 

"15-6-138. Class elght property description 

taxable percentage. (1) Class eight property includes: 

(a) all aqricultural implements and equipment; 

-2- HB 33 
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(b) all •lnlng machinery, ~lxtures, equlpeent, toolst 

and supplies except: 

(i) those included In class five; and 

(I I.) coal and are haulers; 

(c) all manufacturing •achinery, ~lxturest equipeento 

tools, and supplies except those included In class five; 

tdt--eo~reye~ .. t 

and 

tat~ watercraft; 

t•ttal light utility and boat trailers; 

t~t~ aircraft; 

tftt~ all-terrain vehicles; 

t~tLbl harness, saddlery, end other tack equipment! 

t1t.Lll all other uchl nary except that specIfIcally 

lnduded In another class~ 

(Z) Class e.ight property t• taxed '!t lUI; of Its market 

· value.•" 

Sec:tlon •• Sectloo 15-~-zot. MCAt is a-.nded to read: 

•15-6-201.. (T.-porary) Exempt categories. Cll The 

following Cftegarles o~ property are exeapt from taxation: 

(a) the pr!'J)erty of: 

(I J t.he 1Jnltecl States• tJ:te state, .counties, cities~ 

tOioftl$t school 41$tr I cts; 

(ill lrri<:~atfon. cJj'ltrlcts .wg.a.nizt~d ~d.,. tbe taws of 

Moat.<ltla a.nd O!>t ope ... ati ng fo.r profit; 
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(Ill) eunlcipal corporations; and 

(iV) public libraries; 

H9 0033/03 

(b) buildings. with land they occupy and furnishings 

therein• ONne4 by a church ~nd used for actual religious 

worshi-p or for residences of the clerqyy together with 

adjacent land reasonably necessary for convenient use of 

such buildings; 

(c) property used exclusively for agricultural and 

horticultural $OCieties, for educational purposes. and for 

hospitals; 

(d) property that Meets the following conditions: 

(I) is owned and held by aoy association or 

corporation organized under TJtle 35, chapter Zt 3t 20t or 

21; 

(II) Is d<;!voted exclusively to use In connection with a 

ce.etgry or ce•eteries for which a permanent care and 

ieprove~~~ent fund has been esta.bli shed as prov I d.ed ~or In 

Title 35t chapter 20• part 31 and 

(ill) Is nat •alntained and operated for private o.r 

corporate pro~it; 

{e) Institutions of po~raly public charity; 

(f) av i dence of debt sec1,1red by aortgages o.f record 

upOJl real or personal ,pr_ope_rt.y In the state of ~ont.an.a; 

(.g) pub) ic ar.t gallerias al'ld public observatories no:t 

used or held for p_r iva.te ~r corporate l,).r:o:f~i~; 

.,....._ 1:16 33 
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(h) all household go~ds and fu~nlture• including but 

not li•ited to clocks, •usical lnstru.ents. sewing machines, 

and wea~lng apparel of .embers of the fa•ily• used by the 

owner for personal and doaestlc purposes or for furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no acco•modations attached. Such 

property is also exe•pt from the fee in lieu of tax. 

(j) a bicycle, as defined in 61-1-123• used by the 

oMner for personal transportation purposes; en~ 

(kt autoMobiles and trucks having a rated capacity of 

three-quarters of a ton or less~ 

Lll-lllWIL.I;xUuo 

(2) (a) The 

charity• Includes 

facilities ~or 

ter• •institutions of purely public 

organizations 

the care of 

owning and 

the l"et i red or 

chronically ill, which are not operated for gain or 

(b) The Ht ga11eries• and 

operating 

aged or 

profit. 

•public 

observatories• 

terms •public 

include only those art gallerIes and 

observatories. whether of public or private ownership, that 

are op~n to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) The following portions of the appraised value of a 

capital investeent made after January lt 1979, in a 

recognized nonfossil for• of enerqy generation, 35 de~ined 
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In 15-32-102• are exempt f~o• taxation for a period of 10 

years following Installation of the p~ope~ty• 

(a) $20,000 in the case of a single faMily residential 

dwelling; 

(b) S100,000 In the case of a multifamily residential 

dwelling or a nonresidential structure.• 

Section 5. Section 15-8-201, MCA, is aMended to read: 

•15-8-201. General assessment day. (1) The depart•ent 

of revenue or its agent must, between January 1 and the 

second Monday of July In each year, asc~rtaln the na•es of 

all taxable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the person by who• It was OMned or 

claimed or in whose possession or control it was at •idnight 

of Janua~y 1 ne~t preceding. It MUst also ascertain and 

assess all mobile homes arriving in the county after 

midniqht of January 1 next preceding. No mistake in the name 

of th~ owner or supposed owner of real property, however. 

renders the assessment Invalid. 

(2) The procedure provided by this section •ay not 

apply to: 

(a) motor vehicles that are required by 15-8-202 to be 

assessed on January 1 or upon thelr anniversary registration 

date; 

(b) automobiles and trucks having a rated capacity of 
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three-quarters of a ton or less; 

CcJ ~~~ motor homes~ and travel trailers 

subject to a fee In lieu of property tax; 

(dJ livestock; 

(eJ property defined In 61-1-104t~ as wspecial .obile 

equipMent• that is subject to assessment for personal 

pro,erty taxes on the date that appllca~ion is .ade for a 

special .oblle equipaent plate; and 

(fJ .abile ho•es held by a distributor or dealer of 

~bile ho .. s as a part of his stock in trade. 

(3J Credits .ust be assessed as provided In 

15-1-l01(1Jtetidl•w 

Section 6. Section 15-8-202, MCAo Is a.ended to read: 

•15-B-202. Motor vehicle assessment. (11 (aJ The 

depart•ent or its agent aust• In each year, ascertain and 

assess all motor vehicles other than auto.obiles. trucks 

having a rated capacity of three-quarters of a ton or less, 

~~ •otor hoaes, travel trailers. or .ablle homes 

In each county subject to taxation as of January 1 or as of 

the anniversary regis~ratlon date of thosa vehicles subject 

to 61-3-313 through 61-3-316 and 61-3-501. The assessll<!nt 

for all aotor vehicles will be •ade using the market value 

as of January l Q¥ the year of assess•ent of the vehicle as 

contained In the most recent volu•e of the Mountain States 

Edition of the Nat:lonal Auto.ablle Dealers Association 
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O~ficial used Car Guide. The ~otor vehicles shall be 

assessed In each year to the persons by whom owned or 

claimed or in whose possession or control they were at 

midnight of January 1 or the anniversary registration date 

thereof• whichever is applicable. 

(b) No tax may be assessed against motor vehicles 

subject to taxation that constitute inventory of motor 

vehicle dealers as of January 1. These vehicles and all 

other motor vehicles subject to taxation brought into the 

state subsequent to January 1 as motor vehicle dealers• 

Inventories shall be assessed to their respective purchasers 

as of the dates the vehicles are registered by the 

purchasers. 

(c) •Purchasers• Includes dealers who apply for 

registration or reregistration of mo~or vehicles, except as 

otherwise provided by 6l-3-50Zo 

(dJ Goods, wares, and merchandise of •otor vehicle 

dealers, other than new .ator vehicles and new mobile homes. 

shall be assessed at •arket value as of January 1. 

(2) In all cases where taxes or a fee in lieu of tax 

were required to be paid, the applicant for registration or 

reregistration of a motor vehicle, other than a •obile homew 

is not relieved of the duty of paying taxes or the fee in 

lieu o~ tax if the taxes or fees have not been paid by a 

prior applicant or owner.• 
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Section ~r-. Section 15-30-121, MCAt is amended t.o read: 

•15-30-121. Deductions allowed in COIIputi 09 net 

income. In computing net inco•e9 there are alloNed as 

deductions: 

(l) the ite•s referred to in sections 161 and 211 of 

the Internal Revenue Code of 195~, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

items provided for in 15-30-123; 

state income tax paid; 

{a) 

{b) 

{ 2) federal Income tax paid w_ithin the taxable year; 

(3) child and dependent care expenses determined in 

accordance with the provisions of section 214 of the 

Internol Revenue Code of 1954 that were in effect for the 

taXable year that began January 1 9 1914• However, the 

limitation set forth in section Zl4(e)(4) of the Internal 

Reventle Code of 1954 as that section was in effect for the 

taxable year that began January l• 197~, applies only to 

payments made to a child of the taxpayer who is under 19 

ye3rs of age at the close of the taxable year and to 

p3yments made to an individual with respect to whom a 

deduction is allowable under 15-30-112(5) to the taxpayer or 

the taxpayer•s spouse. 

{4) in tM case of an individual. political 

contributions determined In accordance with the provisions 
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of section 218(a) and (b) of the Internal Revenue Code that 

were in effect for th~ taxable year ended Dece•ber 31, 1978; 

(5) that portion of expenses for organic fertilizer 

allowed as a deduction under 15-32-303 which was not 

otherwise deducted in coMputing taxable inco•e; 

(b) light vehicle license fees• as provided by 

61-3-532, paid during the taxable year~ 

Lil mgtgrcycle fees In lj&U-Qf_ tax. as prgvidgd by 

(section 1]• paid during the taxable yaar.• 

Section a. Section 15-31-Il~t MCAt is a.ended to read: 

•15-31-114• Deductions allowed In computing income. In 

computing the net income. the following deductions shall be 

allowed from the gross Income received by such corporation 

within the year from all sources: 

{1, All the ordinary and necessary expenses paid or 

incurred during the taxable year 1n the •alntenance and 

operation of its business and propertles7 including 

reasonable allowance for salaries for personal services 

actually rendered, subject to the liMitation hereinafter 

containedy rentals or .other payments required to be made as 

a condition to the continued use or possession of property 

to which the corporation has not taken or is not taking 

title or in which it has no equity. No deduction shall be 

allowed for salaries paid upon which the recipient thereof 

has not paid Montana state income tax; provided• hoMever, 
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tnat Where domestic corporations are taxed on income derived 

froll •dthout th~ state, s.alaries of officers :1aid in 

connactlon with securing such inco~e shall b~ deductible. 

f2) (a) All losses actually sustained and charqed off 

within the year and not coMpensated by insurance or 

otherwise. inCluding~ reason~ble allowance for the wear and 

tear and obsolescence of property used in the trade or 

business. such allo'wance to be determined according to the 

provisions of section 167 of the lnt~rnal Revenue Code in 

effect with respect to the taxable year. All elections for 

depreciation shall be the saMe as the elections •ade for 

federal lnco~ tax purposes. No deduction shall be allowed 

for any aaount paid out for any buildings, permanent 

improvements, or better•ents •ade to increase the value of 

any property or estate, and no deduction shall be aade for 

any amount of expense of restorinQ property or •akinq good 

the exhaustion thereof for wht·ch an allowance is or has been 

•a de. 

(b) (I) There shall be allowed as a deduction for the 

taxable period a net operating loss deduction det.erltined 

according to the provisions of this subsection. The net 

operating loss deduction is the aqgreqate of net operating 

loss carryovers to such taxable period plus the net 

2~ oper~tiog loss carrybaeks to s-uch 'taxable perlod. The tenn 

25 · ·· •net ope rat inq 'loss- -ttean·s 't-he elCcess of the deductions 
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,::tllo~~Wd by this section 9 15-31-lllt• over the gross income" 

with the modifiCations specified in (ii) of this subsec--t.ion. 

If for 3ny taxable period beginninq aft~r December 319 1970• 

a n<O't operatin~ loss is sustained, such loss shall be a net 

operating loss carryback to each of the three taxable 

periods precedinq the taxable p-~riod of sucn loss and shall 

be a n~t operatinq loss carryover to each of the five 

taxable periods following the taxaole period of such loss. A 

net operatinq loss for any taxable period endinq aft~r 

December 3lt 1975, in addition to beinq a net operating loss 

carryback to each of the three preceding taxable periods, 

shall be a net operating loss carryover to each of the seven 

taxable periods following the taxable period of such loss. 

The portion oE such loss which shall be carried to ~ach of 

the other taxable years shall be the excess~ if any, o~ the 

amount of such loss ~ver th~ su• of the net income for each 

of thB prior taxable periods to which such loss was ~arried. 

For purposes o~ the preceding sentence, the net income for 

such prior taxable period shall be computed with the 

Modi~ications specified in (fi){B) of this subsection and by 

deterMining the amount of the net operatin::J loss deduct-ion 

without regard to the net operating loss for the loss period 

or any taxable period thereafter, and the n~t income so 

computed shall not be considered to be less than zero. 

(I i) The modifications referred to in (i) at this 
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subsection shall be as follows: 

(A) No net operating loss deduction shall be allowed. 

(B) The deduction for depletion shall not exceed the 

amount which would be allowable if computed unoer the cost 

m~thod. 

(C) Any n~t operating loss carried over to any taxable 

y~ars beqinn1nQ after December 31, 1978 1 must be calculated 

under the provisions of this section effective for the 

taxable year for which the return claiming the net operatinq 

loss c~rryover is filed. 

(iii) A net operating loss deduction shall be allowed 

only with regard to losses attributable to the business 

carried on within the state of ~ontan~. 

(iv) In the case of a merger of cor_porat1ons• the 

surviving corporation shall not be allowed a net operating 

loss d~duct1on for net operating losses sustained by the 

m<!.rged corporations prior to the date of merger. In the case 

of a consol idat1on of corporations, the new corporate enti-ty 

shall not be allowed a deduction for net operatinq losses 

sustai.1ed by the consolidated corporations prior to the date 

of con~olidation. 

(v) Notwi~hstanding the provisions of lS-31-531, 

interest shall not be paid with resoect to a refund of tax 

r~sulting from a net operating loss carryback or carryover. 

(vi) The net oper~tinq loss deduction shall not be 
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allowed with respect to taxable periods which ended on or 

before December 31, 1970, but shall be allowed only with 

resp-ect to taxable periods beginning on or after January 1• 

1971. 

(3) In the case of •ines, other natural deposits, oil 

and gas wells, and tiRber 9 a reasonable allowance ~or 

depletion and for depreciation of improveMents; such 

reasonable allowance to be determined accordlnq to the 

provisions of the Internal Revenue Code in ef~ect for the 

taxable year. All elections •ade under the Internal Revenue 

code with respect to capitalizing or expensing exploration 

and development costs and Intangible drilling expenses for 

corporation 1 icense tax purposes shall be the saaae as the 

el ec-t;i on'i mad~ for federal l·ncome t.a;x purposes. 

(4) The amount of inter.est paid within the year on its 

indebtedness Incurred in the operation of the business fro• 

which its income I~ derived; but no interest shall be 

allow~'d as a deduction if paid on an indebtedness created 

for the purch~se, maintenance. or improvement of property or 

for th~ conduct of business unl.e.ss the inco111e from such 

property or business would be taxable under this part. 

(5) (a) Taxes paid within the year except the 

following: 

(i) Taxes imposed by this part. 

{ii) TaX@S assessed against local benefits of a kind 
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tending to increase the value of the ~Ioperty assessed. 

(iii) Ta~es on or according to or measured by net 

incom!;! or profJ·ts iiRposed by authority of th~ qovernment of 

the United St~tes. 

(iv) Taxes imposed by any ot~er state or country upon 

or m~asured by net income or profits• 

(b) Taxes deductible under this part shall be 

construed to include taxes l•po~ed by an~ cou~ty. school 

districty or municipality of this state. 

(b) Liqht vP-hicle license tees. as 

61-3-532• 

l!r.QlddlllLb¥-Lu!a.l~ paid within the year. 

(7) That portion of an energy-related 

allowed as a deduction under 15-32-103. 

provided by 

invest•~nt 

(8) (a) Except as provided In sub~ection (b)• 

charitable contributions and gifts that qual! fy for 

deduction under section 170 of the Internal Revenue Code, as 

a11ended. 

(b) The public service commission shall not allow in 

the rate base of a regulated corporation the inclusion of 

contrihutfons made under this subsec~lon.• 

Section 9. Section 61-3-303, MCA, is amended to read: 

·~1-3-303. Ap~l~cation for registration. (1) E~ery 

owner of a motor vehic~e operated or driven upon_, the public 

hlghw3ys oF this state shall for each motor vehicle ownedt 
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except_ as herein otherwise expressly provided, fil-3 or cause 

to be filed 1n the office of the county treasurer where the 

motor vehicle is owned or taxable an application for 

reylstration or reregistration upon a blank form to be 

prepared and furnished by the division. The application 

shall contain: 

(.n) name and address of owner, oivinCJ count_y_, school 

district, and town or- city within whose corpor-3te 1 i,mits the 

~otor- vehicle is taxable, if taxable, or within -hose 

corporate limits the owner•s residence Is located if th~ 

motor vehicle is not taxable; 

{IJ, na~ a~d add,ress of the holder of any security 

interest in ~tle motor vehlcl_e; 

(c) description of IA~tor vehicle• incl,uding ~ake 9 year:: 

model~ engln~ or serial number. manufdcturer•s eodel o~ 

letter, gross weiqht, type_ of body, and if truck, the rated 

capacity; 

(d) in case o~ reregls:tration, the lice-ns,e n~mb~r for 

the oreced i ng year_; and 

(e) such other information as the division may 

require. 

(2) A person who files an_ application-for reqistra-t:-ion 

or reregistration o¥ a motor vehl~le, except of a mobile 

home as define~ In 15-l-10Jill• shall upon the fil inq of the 

applica~ion p~y to the c~u~ty treasurer: 
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(•) the registration feeo as provided in 61-3-311 and 

6l-3-32li and 

(b) unless it has been previously paid: 

(i) the personal proper~y taxes assessed; 

(ii) the new motor vehicle sales tax against. the 

vehicle for the current year of reqistration and/or the 

license fee imposed by 61-3-532 ~~~ig~J; or 

(iii J In the case of a motor ho.me, travel trai 1 ert or 

camper, the fe~ in lieu of pr?perty tax for the current year 

of registration. 

C~.l The applIcation may not be accepted by the county 

treasurer unless the payments required by subsection t2) 

accompany the application. 

(4) The county treasurer may make full and CORiplete 

invest i qat ion of the t·lX status of the vehicle. Any 

ap?licant for registration or reregistration MUst submit 

proof from the tax or other appropriate records of the 

proper county at the requeSt of the county treasurer." 

Section 10. Section 61~3-501, MCA• is amended to read: 

•61-3-501· When vehicle taxes and fees are due. (1) 

Prcoerty taxes. new car taxes, light vehicle license fees, 

and fe0s in 1i9u of tax on a mgtg~~l~ motor home~ or 

travel trailer must be paid on the date of registration or 

reregistration of the vehicle. 

(2) If the anniversary date for reregistration of a 

-11- HB 33 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

16 

lT 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0033/03 

vehicle passes while the vehicle is owned and held for sale 

by a licensed new or used car dealer, property taxes, light 

vehicle license fees, or the fee in lieu of property taxes 

abate on such vehicle properly reported with the depart•ent 

of revenue until the vehicle is sold and thereafter the 

purchaser shall pay the pro rata balance of the taxeS or the 

fee in lieu of tax due and owing on the vehicle. 

(3) In the event a vehicle's registration period is 

changed under 61-3-315, a-11 taxes and other fees due thereon 

shall be prorated and paid from the last day of the old 

period until the first day of the new period in whicn the 

vehicle shall be reqistered. Thereafter taxes and other fees 

must be paid from the first day of the new periOd for a 

minimum period of 1 year. When the change Is to a later 

r8gistration period, taxes and fees shall be prorated and 

paid based on the same tax year as the original registration 

p~riod. Thereafter. during the appropriate anniversary 

registration period 9 each vehicle shall again register or 

reregister and shall pay all taxes and fees due thereon for 

a 12-month period.• 

Section 11. Section 61-3-502, HCA, is amended to read: 

~61-3-502. Sales tax on new motor vehicles 

~xBm?tions. (1) In consideration of the right to use the 

highw~ys of the state, there is imposed a tax upon all sales 

of new motor vehicles for which a license is sought and an 
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origin3l application for titl~ is m~1e. The tax shall be 

paid by the purchaser when he 3ppli~s for his original 

Montana license through the county treasurer. 

The sales tax shall ba: Pl 

(a) 1 1/Zt of the f•O•b• factory list price or t.o.b. 

port-of-e;ntry 1 i st pricet duri_ng the first quarter of the 

year or prorated one-twelfth for each month or part of month 

tor a registration period other than ~ calendar year or 

calen~ar quarter; 

(b) 1 1/8!: of the l I st prIce du.r i ng the second quarter 

of thB yJ;ar; 

(c) 3/4 of 1~ during the third quarter of the year; 

(d) 3/8 of 1% during the fourth quarter of the year. 

(3) If the manufacturer or importer fails to furnish 

the f.o.b. factory list price or f.o.b. port-of-entry list 

price. the division may use published price lists. 

(4) The proceeds fro• this tax shall be remitted to 

the state treasurer every 30 days for credit to the state 

highway account of the ear•arked revenue fund. 

( 5) 

1 icense 

The new vehicle is subject to the 

fee w:..~----f#L-.i.D-..llAU--Ilf 

lIght vehicle 

tax isposed__go 

w~IO!JI.a• If appllcablet but is not subject to any other 

assess.nentt taxatl<?nt or fee in 1 ieu of tax during the 

calendar year In Nh.lch the original 3pplicatlon for title l.s 

made. 
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f6) (a) The applicant tor oriqin~l registration of ~ny 

nPw and unused motor vehicle• or a new motor vehicle 

turni~hed without charge by a dealer to a school district 

for us8 as a traffic educa~ion motor vehicle by a school 

education district operating a state-approved traffic 

program within the state. whether or not previously licensed 

or titled to the school distric~ (except a mobile home as 

defined in 15-1-101(1))• acquired by original contract after 

January 1 of any year• is required, whenever the vehicle has 

not been otherwi~e assessed• to pay thP- ffiOtor vehicle sales 

tax provided by this section irrespective of whether the 

vehicle was in the state of Montana on January 1 of the 

ye<Jr. 

(b) No motor vehicle may be registered or licensed 

under the provisions of this subsection unless the 

application for regiStration is accompdnled by a stat~m~:nt 

of origin to be furnished by the dealer sellinq the venicle• 

showing that the vehicle has not previously been reqistered 

or owned, except as otherwis~ provided h~rP.in, by any 

p~rson. fir•• corporation, or Association that is not a n~w 

motor vehicle dealer holding a franchise or distribution 

agreement from a new car manufacturer, distributor. or 

import~r. 

(1) (a) M~tor 

tran~porta~ion of 

vehicles operating 

persons for hire 
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incorporated cities or towns and within 15 miles f~om such 

limits are exempt from subsection (1)• 

(b) Motor vehicles brought or driven Into Montana by a 

nonresident, miqratory. bona fide agricultural worker 

temporarily employed In agricultural work In this state 

where those motor vehicles are used e~clusively for 

transportation of agricultural workers are also exeapt fro• 

subs~tion (1). 

(c) Vehicles lawfully displ~ylnq a licensed dealer's 

plate as provided in 61-4-103 ~re exempt from subsection (1) 

when movinq to or from a deal~r•s place of business when 

unloaded or loaded Nith dealer•s property only, and in the 

case of vehicles having a gross loaded weight of less than 

Z4,000 pounds? while being demonstrated in the course of the 

d~aler•s business.• 

Section 12. Section 61-3-503• ~CA• is a•ended to read: 

•61-3-503. Assessment. (1) ~xcept as provided in 

subsection (2)t the followinq apply to the taxation of motor 

vehicles: 

(a) Except as provided tn subsection (1)(C)• a person 

who files an application for registration or reregistration 

of a ~otor vehicle shall before fllinq sucn application with 

th~ county treasurer submit the application to the county 

ass~ssor. The county assessor shall enter on the 

application in a space to be provided for that purpose the 
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mark~t value and taxable value of the vehicle as of January 

1 of the year for which the application for reqistration is 

made. 

(b) Except as provided In subsection (l)(c)• motor 

vehicles are assessed for taxes on January 1 in each year 

irresoective of the ti•e fixed by law for the assessment of 

other classes of personal property and irrespective of 

wheth~r the levy and tax may be a lien upon real property 

within the statP-. In no event may any aotor vehtcle be 

subject to assessment, levy. and taxation •ore than once in 

each year. 

(c) Vehicles subject to the provisions of '61-3-313 

through 61-3-316 shall be assessed as of the first day of 

the registration period• using the market value as of 

January 1 of the year of assessment of the vehicle as 

contained in the most recent volume of the ~ountain States 

Edition of the National Auto•obile Dealers Association 

Offici~l Used Car Guide; anC a lien for taxes and fees due 

ther~on shall occur on the anniversary date 

registration a~d shall continue until such fees and 

have been paid• 

of the 

taxes 

( ~) The provisions of subsections (l)(a) through 

(l)(c) do not apply to i'Utomobiles and trucks having a rated 

capaci·ty of three-qudrters of a ton or less• ~xcJ.e,s..s. 

motor hom~s. travel trailers. or mobil~ hom~s as defined In 
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15-1-101( 1) ·" 

Section 13. Sec1:1 on 61-3-SOit., MC'A, is aMended to read: 

•61-3-504. Co•putation of tax. The a•ount or taxes on 

a motor vehicle., other than an autoaao_bi lt~h truck he~ vi ng a 

rated capactty of three-quarters of a ton or less., 

8GXSZE.J;;.-x.claa. aotor hoMe,. travel t:railer, or mobile nome as 

defined ·jn 15-l-101(.1.)t Is Cotllputed and deterOiined by the 

county -t-reasur-er on the basis _of -the lev,y of the year 

p.recedi ng ·-the ·current. year of application for registration 

or reregl strati on. The deterainati-on is entar·ed on -t.he 

appl-Jca'tion for~n In a space provide.d thar~for.• 

Section 14. Section Ol-3-S09t -MCA, is aeended to -rea-d: 

•61-3-509. Dl spositlon ef t-es and fees In 1 ieu of 

tax. The 

vehl cl as., 

county 

1 ig!tt 

treas.urer &:h-all credit all taxes on motor 

vehicle llc-se fees provided for in 

61-3-s.Jz,. and fees f·f1 1 ieu of t.ax on J~Qtgrcyclt5• Motor 

ho•e-ss.. and ·travel t:raf lers c:ollec::ted to a motor vehicle 

suspense fund9 and -at so.e tiMe between March 1 and March 10 

of eac-h -year &nd every 60 days thereafter,. the county 

treasurer shall dis .. tribute the MOney tn the !ROtor vehicle 

suspense fund in the relative proportions required by the 

levtes for state, county, sch()ol di-strict, and IIU.Aiclpal 

purposes in the sa~ manner as persGAal prope~ty taxes are 

distrfbfltedo" 

See'ti on 15• Section 61-3•-53~., ·:f!fCAt is aJMt-nded to react: 
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"61-3-53.. Payment of fee required for operation. (1) 

No 1 I ght vehicle subject to the fee imposed by 61-3-532 111: 

.aD~J:~X~~ubJ§~t-ill-8~-lD-liaU-~~f-ta. •ay be operated 

unless the fee has been pai~ and the vehicle is licensed. 

(2) A properly licensed and reqist~red light vehicle 

QC~~le may be operated within Montana9 subject to aJl 

applic~ble federal. state, and local laws.• 

Section 16. Section 61-3-7019 HCA 9 is a•ended to ~ead: 

•&I-3-701. Foreign vehicles used in gainful occupation 

to b~ reqlst~red reciprocity. (1) BeforP. any foreign 

licens~d mo~or vehicle •ay be operated· on the hiqhways of 

this state.for hirq, compensationt or profit or befqre thP. 

owner andtor user thereof uses the vehicle if such oNner 

and/or user Is engaged In gainful occupation or business 

enterprise in the state, lncludlnq highway work• th~ owner 

of the vehicle shall '.ake application to a county treasurer 

for registration upon an ap?llcation form furnished by the 

division. Upon satisfactory evidence of ownership sub~itted 

to the county treasurer and the payment o~ property taxes, 

If appropriate. as required by 15-8-201 ..,.,...,~h-~5-3-i!&il awl 

~QZ or 15-2~-301 or the oay•ent of the light vehicle 

1 icense fee as pr,ovided by 61-3-532 gr the f•L.i.D l jeu 'f!f 

tax--!OL -otorcycle$ as 'prgyidgd hf (se,~;oG--lJ• the 

tre-asurer shall acceJtt the application for re·gistFatian .anu 

shall collect the regular license ,'fee required for -t)te 
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treasurer shall thereupon issue to the 

3 ~pplicant a copy of the application entitled •owner•s 

4 Certificate of Reqlstration and Payment Receipt• and forward 

S a duplicate copy of the certificate to the division. The 

6 treasurer shall at the same ti•e issue to the applicant the 

1 proper license plates or other identification markers 9 which 

8 shall at all times be displayed upon the vehicle when 

9 operated or driven upon roads and highways of this state 

10 during the period o~ the life of the license. 

11 (3) The registration receipt shall not constitute 

12 evidence of ownership but shall he used only for 

13 registration purposes. No Montana certificate of ownership 

14 shall be issued for this type of reqistration. 

15 (4) This section is not applicable to any vehicle 

16 covere~ by a valid and existing reciprocal aqreement or 

17 declaration entered into under the provisions of the laws of 

13 Montand•• 

19 

20 

21 

~H-SECIIQH& Section 11. Effective date. This act is 

effective on Janu3ry 1, 19D4. 

~fW_SftilQN• Section 18. Applicability. This act 

22 aoplies to motorcycles reqistered durinq and after 1984. 

23 ~fW-S£tllOH£ Section 19. Codification instruction. 

24 Sections 1 and 2 are intended to be codified as an integral 

2S part of Title 61, chapter 3• part 5, and the orovisions of 
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1 Title 61 apply to sections 1 and 2. 
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