HOUSE BILL NO. 28

Introduced: 01/03/83

Referred to Committee on Human services: 01/03/83
Hearing: 1/12/83
Report: 01/20/83, Do Pass, As Amended

2nd Reading: 01/22/83, Do Pass
3rd Reading: 01/25/83, Do Pass

Transmitted to Senate: 1/25/83

Referred to Committee on Public Health, Welfare, & Safety:
01/26 83
Hearing: 3/2/83
Report: 03/05/83, Be Not Concurred In. Report Adopted.
Bill Killed
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HOUSE . prLL NOa 28

INTRODUCED BY _KITSELMAN

A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE AN
INFORMATIONAL HEARING PRIOR TO THE CONSTRUCTION OR OCCUPANCY
OF ANY FOSTER OR BOARDING HOME DR COMMUNITY RESIDENTIAL
FACILITY LICENSED BY THE STATE; AMENDING SECTION T7&6~2-314,

"CA"

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 76-2-314y MCAy |5 amended to read:
"T76-2~-314s Relationship of foster homes, boarding

homesy and community residential facilities to Zoninge (1) A

foster or boarding homne operated under the provision of

41=-3-501 through #1-3-504 or community residential facility
serving eight or fewer persons Is considered a residential
use of praperty for purposes of zoning if the home provides
care on a 24~hour~a-day basiss

{2) The homes are a permitted use in all residential
zonesy including but not limited to residential zones for
single-foamily dwellingse Any safety or sanitary regulation
of the department or any other agency of the state or
political subdivision thereof which is not applicable to

residential occupancies in general may not be applied to a

community residential facility serving eight or fawer
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Persons.
11)__Prior to the construction _or _ioitial.. gccupancys
whichever _jis__earliers of _a facilily gecsitiad. undar this
sections the Foning commissjon shall. held a  bearing . to
facilitate the exchange of inforsation about-such facilitya
Notice of the bhearing shall be given —ta.  the _licensing
agencys the owner or operator of the howgs and all _owoers.of
rea) oroperty Jocated within 300 feet of the property of the
facjlitys The hearing shall be held within the neighborbood

7 ; I £ nient to the property ownersa

+3¥[4) Nothing in this section shall be construed to
prohibit a clty or county from requiring a conditional use
permit Iin order to =maintain a home pursuant to the
provisions of this section provided such howme is licensed by
the department of health and environmental sciences and the
department of social and rehabilitation servicese™

-End-
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: aproved by Comm.On Human fsnrvices

HOUSE 8ILL NO. 28

INTRODUCED BY KITSELMAN

A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE AN
INFORMATIONAL HEARENG MEETING PRIOR TO THE CONSTRUCTION OR
CCCUPANCY OF ANY FOSTER OR BOARDING HGME OR COMMUNITY
RESIDENTIAL FACILITY LICENSED BY THE STATE; AMENDING SECTION

76-2-314y HCALY

BE IT SNACTED BY THE LEGISLATURE OF THE STATE OF MUONTANA:
Section le Section 76-2-314y MCAy is amended to read:
“l6-2-314. Relationship of foster homes,s boarding

howesy and community residential facilities to zoningas (1) A

foster or Oboarding home operated under the provision of

41-3-501 throuyh 41-3=504 or comamunity residential facility

serving eight or fewer persons is considered a residential

use of property for purposes of zoning if the home provides
care on a 24~hour-a—day basise

{2) The homes are a permitted use in all residential
2o0nesy including but not limited to residentisl zones for
single-family dwellings. Any safety or sanitary regulation
wf the department or any other agency of +the state or
political subdivision thereof which is not applicable to

residential ovccupancies in general may not be applied to a

community residential facility serving eigyht or Ffewer
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personsa

13) Preor (A} EXCEPT._AS PROVIDED _IN__SUBSECIION _(Bls
ERIOR Lo toe construction or jpitial occypancys whicheyer js
earlicrs of &  facility permitted under fhis sections the
zoning commission shall hold a kBearing MEETING to facilitate
the exchange of jinformation about such facilitys MNotice. of
ihe hearing MEETING shall be given to Ythe licensing agencys
the owger or ogerater.of the homes and 2l1__owners of _real
properiy. located within 200 feet of the property of the
facilitysa YHE EXPENSES FOR THE MEETINGs _INCLUDING _THE
NOIICEs _SHAlLL__BE BOBNE DY THE OPERATOR OF FHE HOME. Ihe
bearing. shall bLe held withis-—the--neighbechood——of-=the
facttity-_—gt-a-time-convenient_ta-the-groperiy-ounary QURING
Ittc EVENING IN A PUBLIC BUILDINGs

L3} ADULTI FOSTER EAMILY CARE HOMES. LICENSED _PUBSUANT
ID__IITLE 53¢ CHAPTER 5. PART 3+ AND_YQUTH FOSIER CARE HOMES
LICENSED PURSUANT IO TITLE 432 CHAPTER 3+ PART 5 ARE EXEMPT
EROM_TisE HEARING REQUIREMENY PROYIDED IN SUBSECTION (A)s

+3¥{%) WNothing in this section shall be construed to
prohibit a city or county from requiring a conditional wuse
germit in order to maintain a home pursvant to the
provisions of this section provided such home is Yicensed by
the department of health and environmental sciences and the
department of social and rechabilitation services.®

~End-
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HOUSE BILL NU. 28

INTRODUCED BY KITSELMAN

A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE AN
INFORMATIONAL HEARING MEETING PREOR TO THE CONSTRUCTION OR
OCCUPANCY UF  ANY FOSTER OR BOARDING HOME DR COMMUNITY
RESIDENTIAL FACILITY LICENSED BY YHE STATE; AMENDING SECTION

16-2-3145 MCA"

3E IT £NACTED 8Y ThE LEGISLATURE OF THE STATE OF MUNTANA:

Section e Section T7T6-2-314, HCAs is amended to read:

"76-2-3i%e Relationship of foster homesy boarding
homess and community residential facilities to 7onings {1} A
foster or owoarding home ogperated under the provision of
41-3-501 throuyh 41-3-504 or community residential Ffaciltity
serviny eight or fewer persons is considered 2 residential
use of property for purposes of zoning if the home provides
care on a Z%-hour-g—-day basis.

{2y The howes are & permitted use in all residential
zonesy including but not limited to residential zones for
single-Ffumily dwellingse Any safety or sanitary regulation
uf the department or any other agency of the State or
golitical subdivision thereof which is not applicable to
resigential occupancies in generdal may not be applied to a

LomAUnity residential  facility serving eight or fewer
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pPeErsSons.e

L3)_ _EBeier (A) EXCEPT. AS PRUVIDED _JN_ SUBSECTIUN _{B)s
BRIOR Lo ftne construction er inikial occupancy. whichever is
garliera of o facility permitted uoder this sectioae the
Zo0ing commission shall hold 3 heoring MEETING to facilitate
the exchange of informaticon about such faciditys _MNokice _of
the hearing MEEIING shal) be given to the licepsing agencys
Lhe awner or_operator of the homes and all. owners of real
propercy_ _located within 300 feet of the oroperty aof the
facilitys IdE EXPENSES FOR THE MEETINGs INCLUDING _THE
NOIICEs_ _SHALL__BFE_ _BORNE _BY IHE OPFRATOR OF THE HOME. Ihe
beariog. shall  pe. held within--the--peighborhood-—of<-the
foctdtbyzcok-g=time-conventent-to-the-presucty-ounera DURING
IHE EVENING. IN A_PuwBLEC BUILDINGe

181 __ADULT FOSYER . FAMILY CARE HOMeS _LICENSED _PURSUANT
I3 __IIFLE 332, CHAPTER Se PART 3 AND _YOUTH_ FOSTER CARE _HOMES
LICENSED PURSUANT TQ TIILE 43 CHAPTER. 3. PART S_ARE. EXEMPT
EROM. TaE HEARING REQUIREMENT PROYIDED IN _SUBSECTION (Ale

+3¥(4) Mothing in this section shall be construed to
prohibit @ city or county from requiring a conditional wuse
permit in order to mainrtain a home pursuant to the
provisions of this section provided such houme is licensed by
the department of health and environmental sciences and the
departuwent of social and rehabilitation servicesas®

-end-
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