
HOUSE BILL NO. 28 

Introduced: 01/03/83 

Referred to Committee on Human services: 01/03/83 
Hearing: 1/12/83 
Report: 01/20/83, Do Pass, As Amended 

2nd Reading: 01/22/83, Do Pass 
3rd Reading: 01/25/83, Do Pass 

Transmitted to Senate: 1/25/83 

Referred to Committee on Public Health, Welfare, & Safety: 
01/26 83 

Hearing: 3/2/83 
Report: 03/05/83, Be Not Concurred In. Report Adopted. 
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!rOUSE BILL NO. 2B 

INTRODUCED 8Y KITS,~E~LMAN~~---------------------------------

A Bill FOR AN ACT ENTITLED: •AN ACT TO REQUIRE AN 

INFORMATIONAL HEARING PRIOR TO THE CONSTRUCTION OR OCCUPANCY 

OF ANY FOSTER OR BOARDING HO~E OR CO""UNITY RESIDENTIAL 

FACILITY LICENSED BY THE STATE; AMENDING SECTION 76-2-31~, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-2-314, MCAo is a.ended to read: 

•76-2-314• Relationship of foster hoaes, boarding 

homes, and co•.unity residential facilities to zoning. (lt A 

foster or boardinq home operated under the provision of 

41-3-501 through 41-3-50~ or co.-unity residential facility 

serving eight or fewer persons Is considered a residential 

use of property for purposes of zoninq if the hoae provides 

18 care on a 24-hour-a-day basis. 

19 (2) The ho•es are a per•itted use In all residential 

20 zones, includinq but not lialted to residential zones for 

21 sinqle-fa•lly d~elllngs. Any safety or sanitary regulation 

22 of the departeent or any other agency of the state or 

23 political subdivision thereof which is not applicable to 

24 

25 

residential occupancies in general .ay not be applied to a 

co .. unity residential facility servinq eight or fewer 
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persons. 

L~~~to the cgnstructjoo or initial gccupancy. 

Mblsbever i$ earJjer. of a facility per•itt•d under this 

~D• tbJt zoning couission sMJJ bold a bearjog ;t.g 

fii:CJ)'ftatf': the excttaoge Qf iofqreation abgu1;· suc;b facll tt;y, 

!llat.i."-of the bear log sbaJ.L_be giyeo tg the J I cans log 

agency; ··tbe owner or ppgrator- ·of the howe, and all owoers g£ 

ustL&u..apert.y loc-ated within 300 tnt of tbs pcgpert;y pf t;he 

facility• The bear·i·og shall be held wfthin the peigbbprbQQd 

of the facility at a ti .. sonyenicnt to the property owners• 

~~t~ Nothing in this section shall be construed to 

prohibit a city or county froa requiring a conditional use 

per•lt In order to •aintain a hoae pursuant to the 

provisions of this section provided such hoae Is licensed by 

the departaent of health and environaental sciences and the 

depart•ent of social and rehabilitation services.• 

-End-
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HOUSE BILL NO. 28 

INTRODUCED BY KITSELNAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REOUI~E AN 

INFORMATIONAL HE~R~NG aEE!~ PRIOR TO THE CONSTRUCTION OR 

OCCUPANCY OF ANY FOSTER OR BOARDING HOME OR COMMUNITY 

RESIOEioTIAL FACILITY LICENSED BY THE STATE; AMENDING SECTION 

76-2-314, MCA•at 

oE IT "HACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction 1. Section 76-Z-314, MCAr is aaended to read: 

"76-2-314. Relationship of foster homes, boarding 

hOIJ~es., and community residential facilities to zoning. (l) A 

foster or boarding home operated under the provision of 

41-3-501 throuyh 41-3-504 or CO!IIIIunity residential facility 

servin;:f, eight or fewer persons is considered a residential 

use of propertt for purposes of zoning if the home provides 

care on a 24-hour-d-day basis. 

{~) The homes dre d permitted use in all residential 

.zones, including but not 1 imited to residentidl zones for 

~ingle-fumi1y dwellin~s. Any S<;ifety or sanitary regulation 

vf the department ~,.. vny other Qgency of the state or 

political su~Uivision thereof which is not applicable to 

re~idential occupancies in g~ner~l mdy not be applied to a 

community residential fdcilit~ serving eiyht or fewer 
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persons. 

ill-f.e:i:l!f' !A~.UUf.I .. AS._U{Jl(IDEP IN .sJUISU.UWI--ill.U. 

.e.B...I..O.& .t.2Jdle constryct,iQo_J;t[:_lQi.t.ial_g~an~icbeyer j s 

!<AC.lUu._l!L._iL-1<1!;ilil:t--WI.J:IIIit.a!l-ll!UW:..l;b.i~llL__l;b.a 

Z.Ooillll-~;!I.JIIIIi.Ul.l!n__~<ilLIH!UUI .lwu:i4!1 l!lllll!i5 :t.g_{<ll; i II tate 

tluL.!Utl;h<i~.ILQL.illf.Q£JII<tf.l.l!n__iiJiout s.u~;h .. fsu; ... Uilx._l!klt..ia-<>t: 

.t..b.e MAtins:~ !!E.flllj.G Sbi.lll be giyeo to :t.be 1 jceos.i.og ayency.z. 

£ll~wwu_<u_sulll.t.il.tJlL.Jd-UJe home• and .itlL .. ~ gf real 

~erty ) Ocand_-tiilblD 300 feet of tbe_JlLQp.f!::rty pf \hft 

Lltili.tll:.o. Ilif__f.X£.Ettll.L..flllL_Ii:IL--l!EEil!ICi.z __ LliU;..LUD I NG THE 

lllt!lll:..h .. ~-.llf_~llltE_IU_THE OPERUI!ILIILII:IE..wi!.E..o. 1tu: 

llur;in~ sbgll ~-lllll.d ld::tb±=the -nefs;bl!!!theod--ot-:tb§ 

~±t1y--qt-a-t±m~~ea+ent t!!-the-pP!!~ett~QWDS%2 QU&l«Ci 

I!k....Ell.ENIN{i IN A PI;BLIC l!!.!lLIUli!io. 

LlU-Ail!ILLfOll.ER..£6~ II Y C All.LlillllEs__l..lllliSEll PURSUANT 

l!l_IllLL2h..UIAfi.EiL.h...U&L.2>.--AJW~!.IIJ:I..£llilEJL(,ARE HOMES 

l..ll:...E~.;Jl....WliUAl!ILIQ...Ilill .. ~._c.tiAUFB 3, PAIU_LA~fllf.I 

.E&Ua .. Id.E .. tllA&lMG..&.Eg!.!lREHENI PROVIPEP...IN..SUB~ELTION (A)o 

t3t~ Nothing in this section shall be construed to 

prohibit a city or county from requiring a conditional use 

permit in order to maintain a home pursuant ~o the 

provisions of this section provided such ho~e is licensed by 

the department of health and environmental sciences and the 

depart~ent of social and rehabilitation services.• 

-End-

-2-
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HOUSE BILL NOo '8 

INTRODUCED BY KITSELKAN 

A BILL FOR AN At T EIH HLED: "AN ACT TO REQUIRE AN 

INFORMATIONAL HEAR~NG MEtTINk PRIOR TO THE CONSTRUCTION OR 

OCCUPANCY OF ANY FOSTER OR BOARDING HOME OR COMMUNITY 

RESIOEi;TIAL FACILITY LICI:NSEO BY THE STATE; AMENOING SECTION 

76-Z-314t HCA• 1' 

UE IT ~NACTEu BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ct;on 1. Section 76-2-314, HCAt is a•ended to ~ead: 

11 76-2-31.4. ~el at i onshi p of foster ho:Res, boarding 

ho111es, and community r~sidential facilities to .roning. (lt A 

foster or 4loioirding home operated under the provision of 

41-3-501 t:hrou':.ih 41-J-504 or coiDiwnity residential fac iIi ty 

ser-nn~ eight or fewer persons is considi!red a residential 

use of propertt for purposes of zoning if the home provides 

care Ofl a 24-hou r-d-day basis. 

(2) The homes dr~ d permitted use in all ~esidential 

zone5t including but not limited to residentiul zones for 

.:.iagle-fdmily d..,ellin~s. Any Sdfety ar sanitary regulation 

Qf the department Jr dny other agency of th~ state or 

political subdivision th~reof which is not applicable to 

re::.ide11tial oc.:upancies. in g~ner<Jl mdy not be applied to a 

LONliJIUOi t~ resictent1al fdcility serving eiyht or fewer 
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persons. 

LJJ._eei:U .UL.U'-f.e..I-&Lf.IUlll IP@ IN .suJ!.SJO.U.lli!I_.UU... 

.fiU!l& .l.li-YlJLS:llll.llLIIU.i.li!Ll!L...l.llllial QCCypaO{,J(L_ldJ..iJ;b!lnL..i.Jl 

~.i.!U..&-QL-L_fil~.i.llil!--RUmitted uullu__ib!a sectjo~ 

il.llll.i.mL-~liJIIIIIlu.i..lln_libillL!mllLa beortn; ~11~ .tg_fils;.i.ll.t.n.!l 

:tlllL~biill>IILQL.i.llLPU.n.i.!!o abpyt sucb _f.ak.i.lilx._~_g_f 

.t.b~ hf:lltiaG I!E.Ell~ sbiill_be g i veo tQ t.bLJ..i.l;JIDllDQ~Ia.l. 

:tll~llllUI:L-ll.[-llllJil.til:tll.L.ilf the bollllU..aolLlllL_llllllilU_gL~ 

PL!lllfU:l.l£_lll~t.faL_J!ilblD-.lllJL_a~t of the propeU¥ of the 

filtili:tJU. Il:lL_U.fUS.LS._.E.OB THE -l!ll.IllilJ~W:.LliDli!IJi_-IliJ; 

MlliU..-~I:IAll-IIL-llli.B.UL_IU THE QPERllO!LULitl£~ Ihe 

b~aL.i.ll»--iball-~-bel~ aithiD==~be--net§bb§rheed--of--tbe 

~li~X=-<Itli=Jiill~eoOJt~t-te-the-IIMI!U.t.lf::OlUll:a lllllUJili 

Il:l"-"-llfllll.Wi-lt!l_A-LillJ..lLi!U.lLlU/jlU. 

.Li>l_AlliJLL.EllllfB..LA~A&LI:ill&.S_U"-ftiiS.ElLJ,UR SUANI 

LJ_lll1.~Cl!AelfL2.L.f.AB.L.l .. -Alllll-X.ll!lDI_.EliS.IE!LUR.E_I:WI!..ES 

Lll..Et.LS • .O.ILfi!liliaNLIU_lll.L.f_!tJ..._UIAf.li&_h_eA&I_!i-Al!.f_UiiJU!I 

EB.UI!..L:!Liif.Alil:tli_RJ;.Qlll&fl!fl!ll-Ul!UilfJJ-l!LS!JllSEC.Il ON I AI• 

t3ti~ Nothing in this section shall be construed to 

prohibit a city or county from requiring a conditional use 

tier :nit in ordt::r to mdint.ain a home pursuant t.o the 

provisions of this section provided such ho~e is licensed by 

th~ department of health and envi~on~ental sciences and the 

de~art~ent of socidl and r~habilitation services.• 

-End-

-2-
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