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IN THE HOOSE 

Introduced and referred to 
Committee on Judiciary. 

On motion by chief sponsor, 
Representative Sales, Ellard, 
et al. were added as authors 
to the profiled bill. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed nn 
members' desks • 

Second reading; do pass. 

Considered correctly 
engroes6d. 

Third reading, paased. 
Trans~itted to Senate. 

IN 'l'RB SBNA'l'B 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 
Ayes, 49r Hoes, 0. 

Third readinq, concurred in. 



February 15, 1983 

February 16, 1983 
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Retu~ned to HOU$e. 

Sent to enroll!ng. 

Reported correctly enrolled. 
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HOUSE BILL NO• 27 

INTRODUCED BY KOEHNKE .-~~'lrl# 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND MONTANA'S 

CODIFICATION OF THE UNIFORM COMMERCIAL CODE TO PROVIDE THAT 

THERE ARE NO IMPLIED WARRANTIES THAT CERTIFIED AGRICULTURAL 

SEED IS DISEASE FREE; AMENDING SECTION 3D-2-316• MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

section 1. Section 3D-2-316• MCA• Is a.ended to read: 

~30-2-316. Exclusion or .odification of Narranties. 

(1) Words or conduct relevant to the creation of an express 

warranty and words or conduct tending to negate or li•it 

warranty shall be construed wherever reasonable as 

consistent with each other; but subject to the provisions of 

this chapter on parol or extrinsic evidence (30-2-2021 

negation or li•itation is Inoperative to the extent that 

such construction is unreasonable. 

(21 Subject to subsection (3)• to exclude or •odify 

the i•plied warranty of .. rchantablllty or any part of It 

the languaqe must .antion .. rchantabillty and in case of a 

writinq •ust be conspicuous, and to exclude or Modify any 

implied warranty of fitness the exclusion •ust be by a 

writinq and conspicuous. lanquage to exclude all l•plied 

warranties of fitness is sufficient if it states• for 
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LC 0287/0l 

exa.pla• that •There are no warranties which extend beyond 

the description on the face hereof.• 

(31 ·Notwithstanding subsection (21: 

caJ unl•ss the circu•stances indicate othe~wlse. all 

l•plled warranties are excluded by expressions like •as ts• 9 

"lllith all faults• or other languaqe Nhich In co.-on 

understanding calls the buyer•s attention to the exclusion 

of warranties and •akes plain that there Is no l~lied 

warranty; end 

(b) when the buyer before entering Into the contract 

has exa•ined the qoods or the sa~le or .adel as fully as he 

desired or has refused to exa•ine the goods there is no 

!.plied warranty with regard to defects which an exa•lnation 

ought In the circu•stances to have revealed to hi•; end 

(c) an l•plled Narranty can also be excluded or 

modified by course of dealinq or course of perfor.ance or 

usage of ~rade; dftd 

fdt In sales of cattle, hoqs• sheep• 8ft4 DL horses. 

there are no l•plled Narranties. as defined in this chapter• 

that the cattle• hogs• sheep• or horses are ~rae 'ro• 
sickness or dlsease&-AQd 

'g) iO $B)ftS qf· either botanjca) QC YftQ8tatiye tyQeS 

.aL~fied agrjculturol seed that Ms been pr0dus;ad aog 

.c.e.c.t.ifJ..ei:Lpursuant tg Ji,tle 80, cbitpter '' part 3a the.r:L.ilU 

DD~~warrantl~as defjped in this cbaoter. that the 

I N T R 0 D U C E D B I L L 
-2-
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1 seeds-- are free frgm disease· virus. gr any kiod--af 

2 QatbaaeDiC-OCQI•I$Wie 

3 C•l Ra.edles for breach of warranty can be ll•ited In 

• accordance with the provisions of this chapter on 

5 liquidation or ll•ltatlon of daaages and on contractual 

6 •odlflcation of re.ady C3D-2-718 and 30-Z-719).• 

-End-

-3-

I I I 



~8th Legislature HB 0027/02 

Approved by Committee 
on Judiciary 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

l7 

18 

19 

2D 

21 

22 

Z3 

2'0 

25 

HOUSE BILL NO. 27 

INTRODUCED BY KOEHNKEe SALESt 

EllERDe LYBECKt CONNELLY 

& 11-.J.rl 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND MONTANA'S 

CODIFICATION OF THE UNIFORM COMMERCIAL CODE TO PROVIDE THAT 

THERE ARE NO IMPLIED WARRANTIES THAT ££1ffi'FIEI! ~ A&RIEYLTYRAL 

SEED EQR PLANTING IS DISEASE FREE; AMENDING SECTION 

Jo-2-316• HCA. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-2-316w MCAw is a.ended to read; 

•30-2-316. Exclusion or .adification of ~arranties-

(1) Words or conduct relevant to the- creation of an express 

warranty and words or conduct tending to negate or li•lt 

warranty shall be construed t~~herever reasonable as 

consistent with each other; but subject to the provisions of 

this chdpter on parol or extrinsic evidence (3Q-2-202] 

negation or li•itation i·s inOperative to the extent that 

such construction is unreasonable. 

(Z) Subject to subsection (3)• to exclude or 80dify 

t.he i ~apl i ed wa ... ranty of aterchantabi 1 ity or any p·art of it. 

the language •ust Me~ion merchantability and in case of a 

writing must be conspicuous, and to exclude or •odify any 

implied warranty of fitness the exclusion most be by a 
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HB 0027/0Z 

w~iting and consplcuous. language to exclude all laplfed 

warranties of fitne5s is su,ficient if It states• foe 

exa•ple, that •There are no warranties which extend beyond 

the description on the face hereot.• 

(3) Notwithstanding subsection (2): 

(a) unles5 the circuastances indicate otherwise. all 

iaplied wal"ranties are excluded by expressions like •as is•, 

•wi th all f"aul ts• or ot.her 1 anguage wtd-ct'l in co.-on 

understanding calls the buy~r•s attention ~o the exclusion 

of warranties and aakes plain that there is no l•plied 

warranty; ttftd 

(b) when the buyer before antal"ing into the contract 

has examined the goods or the sample or aodel as fully as he 

desired or has refused to exa~ine the goods there is no 

implied warranty with regard to defects which an exaaination 

ought in the circumstances to have reYealed to hi•; end 

{c) an i•plied Marranty can also be excluded or 

modi~ied by course of dealing-or course of" perWor.ance or 

usage of trade; eftS 

(d) in sales of cattle, hogs, sheepw end-QL horses• 

there are no iBplied warranties• as defined in this chapter. 

that ~he cattle, hogs, sheep, or horses are free fro• 

sickness or disease~ 

<>f'-<..,ru f I ed """j,etA-hrd lH!tltL"th"~ h11s been .._.,..,dticetL~<I 

-2- HB 27 
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1 

2' FQR plANTING fJNctUQING RQIH BDI&NJCAL AND VEGETAIIYf TYPES 

3 QE_SEEQ, WHETHER CFBTIFJ.EQ QR NQils there are oo _iwpl igd 

4 warranties. as defiottd in this cbapter. that the seed$ are 

5 free frgm diagasg. ylru$• pr anY kjpd of patbpQeniG 

6 organls•$• 

7 (~) Re-dles for breach of warranty can be 1iei·ted In 

8 accordance wi~h the provisions of this chapter on 

9 liquidation or liaitation of daaages and on contractual 

10 modification of reaedy (30-Z-718 and 3G-2-719).• 

-End-

-3- H8 Z7 
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HOUSE BILL NO. 27 

INTRODUCED BY KOEHNKEo SALESo 

ELLERD• LYBECKo CONNELLY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND HONTANA•S 

CODIFICATION OF THE UNIFORM COMMERCIAL CODE TO PROVIDE THAT 

THERE ARE NO IMPLIED WARRANTIES THAT ~FIEB A5RIEYLTYRAL 

SEED FOB PLANTING IS DISEASE FREE; AMENDING SECTION 

3o-2-316, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-2-316, KCAw is amended to read: 

•30-2-316. exclusion or modification of warranties. 

(1) wo~ds or conduct relevant to the creation of an express 

warranty and words or conduct tending to negate or li•it 

warranty shall be construed where'Ver reasonable as 

consis~ent with each other; but subject to the provisions of 

this chapter on parol or extrinsic evidence (3D-2-ZOZ) 

ne9ation or li•itation is inoperative to the extent that 

such constcuction is unreasonable • 

(2) Subject to subsection (3)• to exclude or modify 

the implied war~anty of merchantability or any part of it 

the language must mention me~chantability and in case of a 

w~iting must be conspicuous. and to exclude or Dodify any 

implied warranty of fitness the exclusion must be by a 
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writing and conspicuous. Language to 

warranties of fitness is sufficient 

exclude 

if it 

HB 0027/02 

all laplled 

states, for 

exa.ple, that "There are no warranties which extend beyond 

the description on the face hereof.• 

(3) Notwithstanding subsection (2): 

(a) unless t.he circu•stances indicate otherwise, all 

i•pl ied warranties are excluded by exp_ressions like •as is•e 

•with all faults• or other language which In co.-on 

understanding calls the buyer•s attention to the exclusion 

of warranties and •akes plain that there is no lmplied 

warranty; eiHI 

(b) when the buyer before entering into the contract 

has exa.ined the goods or the sa~le or .adel as ~ully as he 

desired or has refused to exa.lne the goods there ia no 

iMplied warranty with regard to defects which an exa•ination 

ought in the circu•stances to have reweal&d to hi•; aft& 

(c) an iaplied ~arranty can also be excluded or 

•odified by course of dealing ·or course of perfor.ance or 

usage of trade; ana 

(dJ in sales of cattlew hogs, sheep. end~ horses• 

there are no implied warranties. as defined in this chapter• 

that the ca1:t1 e. hogs. sheep, or ho .. ses are free .fro• 

sickness or disease~ 

-z- HB 27 
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1 ~-

2 FQR pt&NJIN6 (JNctUDING BOTH DDTANitAL AND YfGEIAIIYE TYPE$ 

3 O£_SffQ• WHfiHER CFBTIEJ.FD QR NOT)• tbarR are oo iwpl ied 

~ warranties• as defiQtd in this chapters that tho seeds are 

s free frpa dllwiiss. yirus• or any kind gf pa'11n9"i£ 

6 organises. 

7 (~I Re.adles for breach of warranty can be llalted in 

a accordance with the provisions of this chapter on 

9 liquidation or ll•ltation of da•ages and on contractual 

10 .odiflcatlon of re•edy (30-2-718 and 3o-Z-719)•• 

-End-

-3- HB 27 
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HOUSE BILL NOo 27 

INTRODUCED BY KDEHNKE. SALES• 

ELLERD• LYBECK• CONNELLY 

A BILl FOR AN ACT ENTITLED: •AN ACT TO A"ENO "ONTANA'S 

CODIFICATION OF THE UNIFOR" CO""ERCIAL CODE TO PROVIDE THAT 

THER~ ARE NO IMPLIED WARRANTIES THAT EER.~f~EB--~8~*Etit·~~~t 

SEED fQ& ___ eL&Mll~ IS DISEASE FREE; A"ENDING SECTION 

30-2-316, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1. Section 30-2-316, MCA, is aMended to read: 

•30-2-316. Exclusion or ~odiflcatlon of warranties. 

Cl) w~rds or conduct relevant to the creation of an express 

warranty and words or conduct tending to negate or li•it 

warra~ty shall be construed wherever reasonable as 

consistent with each other; but subject to the provisions of 

this chapter on parol or extrinsic evidence Clo-2-202) 

negation or limitation Is inoperative to the extent that 

such construction is unreasonable. 

(2) Subject to subsection (3), to exclude or modify 

the im~li@d warranty of .erchantability or any part of it 

the languaqe ~ust Mention .erchantability and in case of a 

writing Must be conspicuous. and to exclude or •odify any 

impliej warranty of fitness the exclusion ~ust be by a 

1 

2 

l 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0027/02 

writing and conspicuous. Language to exclude all l•plied 

warranties of fitness Is sufficient if It states, for 

example, that •Th@re are no warranties which extend beyond 

the description on the face hereof.• 

(3) Notwithstanding subsection (2): 

(a) unless the clrcu•stances indicate otherwise, all 

i•plied warranties are excluded by expressions like •as is•. 

•with all faults• or other language which in co.-on 

understanding calls the buyer•s attention to the exclusion 

of warranties and makes plain that there Is no implied 

warranty; efte 

(b) when the buyer before entering into the contract 

has examined the qoods or the sample or •odel as fully as he 

desired or has refused to exa•ine the goods there is no 

iMplied warranty with regard to defects which an exa~lnation 

ought in the circuastances to have revealed to hia; end 

(c) an i•plied warranty can also be excluded or 

modified by course of dealing or course of perforaance or 

usaqe of trade; ftftd 

(j) in sales of cattle. hogs. sneep. e~ QC hQrses. 

there are no implied warranties• as defjned in this chapter. 

that the cattley hogs. sheep. or horses are free fro• 

sickness or dlsease&-BDd 

tBl--iD--~al~~--Df cttbat:~iCAi:Ae:~~tise:~ 

gf:~eettfi~d:aa~±ea~aeat:•eed=tb•t:a~==R~A::and 

-2- HB 27 
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1 uet:i:fi:U=IIftallllllt:--t:o-Uttc:llllt:cba~:c!IU~ ANY SEED 

2 BIILl!U!IIll!lli..Llliti.UIW!IG-.BDIII...IIIIliNJ<;A! AND ltEGU4UltL-I:ti!E.S. 

3 UE __ S[fD1--KIIEIIIER--LERILfLER-~LL-tb&Le are· oo legliAa 

4 •accaatiaa1-BS-dt:fiatd-1D-tbLl_tb~CC1-tb&t-the segdo are 

5 fceg ___ fCQB--diA~At:L--XicUAL--DC--DDX--kiDd--Af pathqgcnjc 

6 QCQiiDiSIU• 

1 (4J Re.edles for breach of warranty can be ll•ited in 

8 accordance with the provisions of this chapter on 

9 liquidation or limitation of damages and on contractual 

10 MOdification of reeedy (30-2-718 and 30-2-7191·• 

-End-

-3- HB 27 


