HOUSE BILL HO, 27

INTRODUCED BY KORHNKE, SALES,
BLLERD, LYBECK, CONMELLY

IN THE HOUSE

January 3, 1983 Introduced and referred to
' Committes on Judiciary,

Jangaxy 11, 1983 On motion by chief sponsor,
Representative Sales, Ellerd,
ot al. wers added as authors
to the prefiled bill,

January 13, 1983 Committee racommend bill do
pass as amanded. Report
adopted,

January 14, 19812 Bill printed and placed on
mambera’ deasks,

January 1%, 1983 SBacond reading, do pass,

January 17, 1983 Considered correctly
engrossed,

January 18, 1983 Third reading, passed.

Tranamitted tn Senate.

IN TRE SENATE

January 19, 1983 Introduced and referred to
Committea on Judiciary,

Pebruary 9, 1983 Committee recommend bill be
concurred in, Report adopted,

Fabruary 12, 1983 Bacond reading, concurred in.
Ayas, 49y Hoes, 0.

Fabruarv 15, 1983 Third reading, concurred in.



IN THE HOUSE
Pebruary 15, 1981 Returned to House.
Pebruary 16, 1983 Bent to snrolling.
Reported correctly enrollsd,
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JJOUSE . pree moe _27___
INTRODYCED By _KOEHNKE e .

A BILL FOR AN ACT ENTITLED: - AN ACTY TO AMEND HONTANA®S
CODIFICATION OF THE UNIFORM COMMERCIAL CODE TO PRDViDE THAT
THERE ARE ND IMPLIED WARRANTIES THAT CERTIFIED AGRICULTURAL

SEED IS DISEASE FREE; AMENDING SECTION 30-2~316% MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section 1. Section 30-2-316+ MCAy is amended to read:
»30-2-316. Exclusion or modification of warranties.

(1) Words or conduct relevant to the creation of an express

warranty and words or conduct tending to npegate or limit

warranty shall be construed wherever reasonable as
consistent with each other; but subject to the provisions of

this chapter on parol or extrinsic evidence (30-2-202)

negation or limitation is inoperative to the extent that

such construction is unreasonables
{2) Subject to subsection (3)y to exclude or wmodify
the implied warranty of merchantability or any part of it

the language must mention merchantability and in case of a

writing must be consplcuousy and to exclude or modify any

inplied warranty of fitness the exclusion must be by a

writing and conspicuouse Lanquage +to exclude all implied

warranties of fitness is sufficient if it statess for
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examplay that "There are no warranties which extend beyond
the description on the face hareof."

{3) MNotwithstanding subsection {2)3:

{a)} unless the circuastances indicate otherwises all
implied warranties are excluded by expressiaons 1ike “as is™y
"with all faults® or other language which in comsson
understanding calls the buyer*'s attention te the exclusion
of warranties and wakes plain that there Is no implied
warranty: end

{b) when the buyer before entering into the contract
has examined the goods cor the sample or model as fully as he
desired or has refused to examine the goods there is no
implied warranty with regard to defects which an examination
ought in the circumstances to have revealed to him; ond

(c) an implied warranty can also be excluded or
modified by course of dealing or course of performance or
usage of trade; and

{d) in sales of cattles hogsy sheepy =mad gr horsess
there are no implied warrantiess as defined in this chapters
that the cattles hogse sheepe or horses are free from
slickness or diseasez and

£8) __in sales of either botanical or wegetative  fypes
of _cerkified agricultural seed that has heen _produced apsg
certified pursuapnt to ¥Fitle B0. chapter Sy part 3s thers ags
po impljed warraotiess as defined ip this chapters that _the
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seeds __are free from diseases siruss__or _any .kipd..of
patbogeplc oro8nisEse

{4) Rewmedies for breach of warranty <an be limited in
accordance with the provisions of this chapter on
liquidation or limitatjon of damages and on contractual
modificatjon of remedy {30-2-T18 and 30-2-T719).™

-End-
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Approved by Conmittee

on Judiciary
As Roended

HOUSE BILL NO. 27
INVRODUCED BY KOEHNKEs SALESs

ELLERDy LYBECKs CONNELLY

A BILL FOR AN ACYT ENTITLED: " AN ‘ACT TO  AMEND MNONTANA®S
CODIFICATION OF THE UNIFORM COMMERCIAL CODE TO PROVIDE THAT
THERE ARE NO IMPLIED WARRANTIES THAT E£ERFEFIER-——ASRICUETURAL
SEED EQR___PLANTING IS ODISEASE FREE; AMENDING SECTION
30-2-316¢ MCA.™

BE IT‘ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section i- Section 30-2-316y MCAy is amended to reads
w30-2-316. Exclusion or modification of warranties-

(1) Mords or conduct relevant to the creation of an express
warranty and words of conduct tending to negate or limit
warranty shall be construed wherever reasonable as
consistent with each other; but subject to the provisions of
this chapter on parol or extrinsic evidence {30-2~202)
negation or limitation is inoperative to  the extent that
such construction s unreasonable.

{2) Subject to subsection (3)s to exclude or modify
the implied warranty of merchantability or any part of it
the language wmust mention merchantability and in case of a
writing must be conspicuousy and to exclude or ‘modify any

implied warranty aof fitness the exclusion must be by a
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writing and conspicuouss Language to exclude all implied
warranties of fitness is sufficient if It statese for
exampley that "There are no warranties which extend beyond
the description on the face hereof.”

(3) notwithstanding subsection (2):

{a) wunless the circumstances indicate otherwise: 211
implied warranties are excluded by expressions like ®as is%y
*with all faults™ or other language ﬁhich in common
understanding calls the buyer®"s attentiomn to the exclusion
of warranties and msakes: plain that there is no implied
warranty; snd

(b} when the buyer before entering into the contract
has examined the goods or the sample or model as fully as he
desired or has refused to examine the goods there is no
implied warranty with regard to defects which an examination
aught in the circumstances to have revealed to him; and

{c) an iwplied warranty can also be excluded or
modified by course of dealing or course of performance or
usage of trade; and

{d) in sales of cattley hogsy sheeps and gr horsess
there are no implied warrantiess as defined in this chaptere

that the cattley hogss sheepy or horses are free from

sickness or diseasei and

-2- HB 27
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(%) Remedies for breach of warranty can be limited in
accordance with the provisions of this chapter on
liquidation or limitation of damages and on contractual
modi Fication of remedy {30-2-718 and 30-2-719)}.%

~End~

-3 HB 27T
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HOUSE BILL NO. 27
INTRODUCED BY KDEWNKE+ SALESs
ELLERDy LYBECKy CONNELLY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND HMONTANA*S

CODIFICATION OF THE UNIFORM COMMERCIAL CODE TO PROVIDE THAT

THERE ARE NO IMPLIED WARRANTIES THAT CERFIFIEB——AGRICULFURAL -

SEED FOR _ PLANTING IS OISEASE FREE; AMENDING SECTION

30-2-316¢ MCAW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 30-2-3l6y MCAs is amended to read:
“30—-2-316. Exclusion or modification of warrantiese

(1} Words or conduct relevant to the creation of an express

warranty and words or conduct tending to negate or limit

warranty shall be construed  wherever reasaonable as
consistent with each other; but subject to the provisions of

this chapter on parol or extrinsic evidence (30-2-202)

negation or limitation is inoperative to the‘ extent that

such construction is unreasonﬁhle.

{2} Subject to subsection (3)s to exclude or modify
the implied warranty of merchantability or any part of it
the 1language must mention wmerchantability and in case of a
writing must be conspicucuss and to exclude or 'modify any

implied warranty of fitness the exclusion wmust be by a
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writing and conspicuouse Language to exclude all JImplied
warranties of fitness is sufficieat #f It statess for
exampley that "There are no warranties which extend beyond
the description on the face hereof."

{3) Notwlthstanding subsection (2):

{a) unless the circumstances indicate otherwise, all
implied warranties are excluded by expressions like ®as is®,
“with all faults®™ or other language which in comson
understanding calls the buyer®s attention to the exclusion
of warranties and makes plain that there is no implied
warranty; and

{b) when the buyer before entering into the contract
has examined the goods or the sample or awdel as fully as he
desired or has refused to examine the goods there is no
implied warranty with regard to defects which an examination
ought in the circumstances to have revealed to him; and

{cy an iamplied warranty can also be excluded or
modified by course of dealing or course of performance or
usage of trade; end

{d) in sales of cattley hogsy sheeps and gr horsess
there are no implied warrantiess as defined in this chaptery
that the cattlesy hogs, sheeps» or horses are free f{o-

sickﬁess or disease; and

—-2- HB 27
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{%#) Remecdies for breach of warranty can be lisited in
accordance with the provisions of this chapter on
liquidation or Timitation of damages and on contractual
modi Fication of remedy {30-2-718 and 30-2-719}."

-End~
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HOUSE BILL NO. 27
INTRDOUCED BY KOEHNKEs SALESy

ELLERDy LYBECKe CONNELLY

A BILL FGR AM ACT ENTITLED: WAN ACT 7O AMEND HMONTANA'S
CODIFICATION OF THE UNIFORM COMMERCIAL CODE TO PROVIDE THAT
THERE ARE NO IMPLIED WARRANTIES THAT ECERFEFIEP--ASRECULFURAL
SEED EOR___PLANIING IS OISEASE FREE; AMENDING SECTION

30-2-3169 MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-2-316y MCAs is amended to read:
"3n-2-316. Exclusion or aodification of warrantiess

{1) Wards or conduct relevant to the creation of an express

warranty and words or conduct tending to negate or limit

warranty shall be construed wherever reasonable as
consistent with each other; but subject to the provisions of

this chapster on parol or extrinsic evidence (30-2-202)

npegation or limitation is inoperative to the extent that

such construction is unreasonable.

{2} Subject to subsection (3)e to exclude or modify
the imalied warranty of merchantability or any part of it
the language must mention merchantability and in case of a
writing must be conspicuousy and to exclude or wodify any

implied warranty of fitness the exclusion wsust be by a
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writing and conspicucus. Language to exclude all implied
warranties of fitness is sufficient if It states, for
examplay that *There are no warranties which extend beyond
the description on the face hereof.®

{3) HNotwithstanding subsection (2)%

ta) wunless the circumstances indicate otherwises all
implied warranties are excluded by expressions 1ike “as ist,
"with all faults® or ocher language which in COMMon
understanding calls the buyer®"s attention to the exclusion
of warranties and makes plain that there s no implied
warranty; and

{p) when the buyer before entering into the contract
has exawmined the qoods or the sample or model as fully as he
desired or has refused to examine the goods there is no
implied warranty with regard to defects which an exawination
ought in the circumstances to have revealed to him; =nd

{c) an implied warranty can also be aexcluded or
modified by course of dealing or course of performance or
usaqe of trade; and

(4} 1in sales of cattley hagsy sheeps and gr horses,
there are no implied warrantiess as defined in this chaptersy
that the cattley hogss sheeps or horses are free from
sickness or diseasei. and

tel__ic _sales..of eitherchotanicol-or-wegetative-types
of-certificd-agrientturalt-seed-that-has--peen-~progused--pod
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eertified-—auesuant-~to-Fitie-0@r-chapter—Sy-part=3 ANY SEFd
EOR_PLANXING (INCLUDING BOIH. .BOLANICAL AND NECETAYIVE _TYPES
QF . _SEEDe__MHEIHER _CERTIFIED QR NOT)s there.are oo impliad
warradtiess as defined.lo. this. chapters that _the seeds_ _are
free. _frow. . diseases _wicuss__or._aoy _kind_ _of paihogenic
grganismse

{4) Remedies for breach of warranty <an be limited in
accordance with the provisions of this chapter on
liquidation or limitation of damages and on contractual
modification of remedy (30-2-T18 and 3D-2-719).%

-Eng-
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