HOUSE BILL HO, 24

INTRODUCED BY KEYSER, MENAHAN,
HORMAN, HEMSTAD, MABUREK, HAGER

BY REQUEST OF THE INTERIM JOINT SUBCOMMITTEE
ON HUMAH SERVICES

IN 7THE HOUSBE

Jnnﬁary 3, 1983 Introduced and raferraed to
Committee on Human Services.

January 13, 1983 On motion by chief sponsor,
Rapresentative Menahan,
Senator Norman, et al., were
added as authors to the
prefiled bill.

Pebruary 1, 1983 Committee recommend bill do
pass as smended, Report
adopted,

Statement of Intent attachad.

Pabruary 2, 1981 Bill printed and placed on
manhars' desks,

Pebruary 3, 1983 Becond reading, 4o pass,

Fabruary 4, 1983 Considered correctly
engrossed,

February 5, 1983 Third reading, passed.

Transmitted to Benata,

IN THE SENATE

Fabruary 7, 1983 Introduced and refarred to
Committee on Judiciary.

Harch 23, 1983 Committee racommend bill and
Statament of Intant be
concurred in as amended.
Report adopted.



March 24, 1983

March 28, 19831

March 29, 1983

April 1, 1983

April 4, 1983

Second reading, concurred in,.

Third reading, concurred in.
Ayes, 46; Noes, 0.

IN THE HOUSE

Returned to House with
amandments and Statement of
Intent amendments,

S8econd reading, amendmenta and
Statemant of Intent amsndments
concurred in.

Third reading, amendments and
Statemant of Intant amendments
concurred in.

Sent to enrolling,

Reported correctly enrolled.
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HOUSE - prie moe 22

INTRODUCED BY _KEYSER

BY REQUESY OF THE JOINT SUBCOMMITTEE ON HUMAN SERVICES

A BILL FOR AN ACT EMTIETLEO: AN ACT TD GENERALLY REVISE THE
LANS RELATING TO YOUTH; PLACING THE AUTHORITY FOR
COMMUNITY=-BASED SERYVICES FOR YOUTH UNDER THE DEPARTMENT OF
SOCIAL AND REHABILITATION SERVICESS AMENDING SECTIONS
20-15~402¢ 41-3-104s £1-3-105, 41-3-405, 41-3-40T7s 41-3-501
THROUGH 41-3-50%&, 41-5-103y 4&1~5-3069 4#1~5~403y 4£1-5-523,
41-5-801y 41-5-802y - 41-5-805y 53-2-201, T6~2-3135 AND
To=-2-314, ﬁca; REPEALING SECTIONS 4£1-5-803 AND = 41-5-901
THROUGH %1-5-924y MCA; AND PROYIDING AN EFFECTIVE DATE."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-2-201s MCAs is amended to read:
u53-2-201. Powers and duties of department. (1) The

department shall:

(a) administer or supervisa all forms of public
assistance, child protections and child welfare, including
the provision of medical care payments in behalf of
recipients of public assistance;

{by administer or supervise aly child walfare
activitiess including:

(i) importation and exportation of children3
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{ii) Vicensing of all children*s foster family homesy
group homess child-care agencies and child-placing agencies;

tiii) the care of dependent and neglectad <children in
substitute care placement and children who are free for
adoption; end

(iv) the maintenance of supplemental day care for
children;

v} _the ¢ ; | of iai 1 T
the youth court wunder the supervision of the departmsenti ang

fwiy ail state and federal funds ailocated to the

child=cacre agenciese and state programs for youth. io peed of
cargs youth in. need_of supervisjons and.delinquent.youthi

(c) give consultant service to private institutions
providing care for the needyy Indigents handicappeds or
dependent adults;

{d) cooperate with other state agencies and develop
provisions for services toc the blinde including the
prevention of blindnesss the location of clind personse
medical services for eye conditionses and vocational guidance
and training of the blind;

{e) provide services in respect tc organization and
sypervise county departments of public welfare and county
boards of public welfare in the administation of public

assistance functions and for efficiency and economy;

-2- INTRODUCED BILL
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{(f) assist and ccoperate with other state and federal
departmentsy bureausy agenciess and institutionss when so
requestedy by performing services in conformity with public
assistance purposes;

{9} administer all state and federal funds allocated
to the department for public assistance and do all things
necessarys in conformity with federal and state lawe for the
proper fulfillment of public assistance purposes; and

(h) wake rules governing paymsent for services and
supplias provided to recipients of public assistance.

{2) The department amay:

(a) purchases exchangey condemny or receive by gift
either real or personal property which is necessary to carry
out its public assistapnce functionss Title to property
obtained under this subsection shall be taken in the name of
the state of Montana for the wuse and benefit of the
department.

{b) contract with the federal government to carry out
its public as;isténce functions. The department may do all
things necessary in order to avail itself of federal aid and
assistance.

{c) make rulesy consistent with state and federal lawe
establishing the amounts scopes and duration of services to
be provided to recipients of public assistance.®

Section 2. Section 41-5-103y MCAy is amended to read:?
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"41-5-103. Definitions. For the purposes of the
Montana Youth CLourt Acts unless otherwise stated the
following definitions apply:

(1} ®™adult™ means an individual who is 18 years of age
or older.

{2) ™Agency™ means the—depeortment—of-institutionsy-the
deparement-of-tociet-and-rehabilitation-—servivesy-—and--any
division-—esr——deportaent—eof-—cither any entity of state or
local government auythorized by law.to be responsible for the

habili N ¢ .

{3} "Commit™ means to transifer to legal custodye

{4) "Court™s when used without further gqualifications
means the youth court of the district courte

4+5)—-Rfaste r—honeS——peans-a-private—residence-approved
by~the—eoure~for-placenent—of-a-youths

+63{5) "“Guardianship™ means the status created and
defined by law. between a youth and an adult with the
reciprocal .rightss dutiesy and responsibilitiess

t+#¥(6) “Judge™, when used without further
qual ifications means the judge of the youth courts.

+83(7) {a) "Legal! custody™ means the legal status
creatad by order of a court of competent jurisdiction that
gives a person the right and duty tos

{i} have physical custody of the youth;

(ii) determine with whom the youth shall live and for

~d—
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what period;

(iil) protects traine and disciptine the youth; and

{iv) provide the youth with foods shelters educations
and ordinary medical cares

tb)} An individua! granted 1legal custody of a youth
shall ‘personally exercise his rights and duties as guardian
unless otherwisa authorized by the court entering tihe order.

493(8) "Parent® means the natural or adoptive parent
but does not include a person whose parental rights bhave
been judicially terminateds nor does it include the putative
father of an illegitimote youth unless his paternity is
established by an adjudication of by other <clear and
convincing proofe

t204{2) *"Youth® means ap individual who is less than
18 years of age without regard to sex or emancipation.

++33{10) "Youth court™ means the court established
pursvant to this chapter to hear all proceedings in which a
youth is alleged to be a delinquent youths 2 youth in need
of supervisiony or a youth In need of care and includes the
youth courte the judges and probation officers.

+*23411l) *Delinquent youth™ means a youth:

{a) who has committed an offense whichsy if committed
by an adults would constitute a criminal offense;

(b) who, having been placed on probation as a

delinquent youth or a youth in need of supervisionsy vialates
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any condition of his probatione

+233412]1 "Youth In need of supervision®™ means a youth
who commits an offense prohibited by Taw whichy if committed
by an adults would mnot constitute a criminal offensey
inctuding but not limited to a youth who:s

{a) violates any Montana mupicipal or state law
regarding use of alcoholic beverages by minors;

{b) habitually discbeys the reasonable and 1awful
demands of his parents or guardian or is wungovernable and
beyond their control;

(c) being subject to compulsory school attendances is
habitually truant from school; or

{d} has committed any of the acts of a delinquent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervision.

t4¥(13] “Youth in need of care® means a3 youth as
defined in 4X-3-102,

+353(1%) "Custodian™ means a person other than a parent
or guardian to whom legal custody of the youth has been
given but does not include a person whe has only physical
custodye.

+261¢15) "Necessary parties® include the youths his
parentss guardiane custodians or spouses.

4333 £16) "State youth correctional facility®" means a

residential facility for the rehabilitation of delingquent

——
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youth such as Pine Hills school! in Miles Cityy and Mountain
View school in Helenas and Swan River youth forest campe
+389{17) "Shelter care™ means the temporary substitute
care of youth in physically unrestricting facilities.
$+293£18) “Detention™ means the temporary substijute
care Of youth in physically restricting facilities.
£20)—-20+ 4T iet-———youth——gquidanee--—howe"——means——s
ami-dy-oriented-residence—estobished-in-o—judiciat-district
of—the-s&ate—ef‘ﬂant;na—as—an—o*tefnative—to—e*+ating‘—itate
youth-—ecorrecrionot—forititvicavr—tire—function—of-which-+a—to
provide-s—hese—end—quidance—tihrough—eduit—ampervizion—for
detinguant—youths—ond-yauths—in-need-of -supervisirons
213(12) "Restitution™ =means payments Iin cash to the
victim or with services to the victim or the general
community when these payments are made under the

Jurisdiction of a youth court proceedings

- o -

Section 3, Section 41-5-~306y MCAy is amended to read:
w431-5~306e Place of shelter care or detentione [1}) A

youth alleged to be a delinquent youth or youth in need of

7
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supervision may be sheltered only in:

(a) a licensed youth foster home or—-o—home-approved-by
the-—court——Ffor——the—provision——of-shelter—core—of-youth as
defined ip [section T35

{b) a facility operated by a licensed child welfare
agency; QF

(c) 3 licensed ettention youth group hoame or-shelber
foctHty-wivich—io-operoated-by—a-—nonprofit—corporation-or—the
yoitth—tourt—for-the-provision—of-sheiter—esre—of--youthy as
defined in (sectign 1l

tdi—any-ether—aswitabte—place—or-facilitydesigneted-or
operated—by—the——court——for-—the—supervision—of—youth—in
shelter-cores

{2y The youth may be detained in a jail or other
facility for the detention of adults only if:

(a) the facitities in subsection (1) are not available
or do not provide adequate security;

() the detention is in an area physically and
visually separate and removed from those of adults;

{c) it appears to the satisfaction of the court that
public safety and protection reasonably require detentionj
and

(d) the court so orders.

{3) The official In charge of a jail or other facility

for the detention of adult offenders or persons charged with

-8
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crime shal) inform the court iwsediately if a person whe is
or appears to be under the age of 18 years is received at
the facility. Such official sﬁall‘bring the person before
the court upon request or deliver him to a detention
fatility designated by the court.

{#) A youth alleged to be in need of care shall be
placad only in the facilities stated in subsection (1) of
this section and shall noi ba detalned in a jail er aother
facility intended or used for the detention of adults
charged with criminal offanses.”

Section &. Section 41-5-403¢ MCAy is amended to read:

"41-5-403, ODisposition . permitied wunder informal
ad justment. (1) The following dispositions may be imposed by
informal adjustsent:

{a) probation;

{b) placament of the youth ‘n-e-Hieensed—Ffoster—home
of—eeher—ho-e—arp'eved-bv—th-—eeift for substitute care inte
ﬂ*xnu&h_si:n_Inn1l1:x.as_nslinﬂn_in_Lﬁﬂstlnn_ll:

{¢} placeaent of the youth in a private agency
responsible for the care and rehabilitation of such a youthy
netuding-but—not—dinited-to—-n-district—youth-quidance—hone

tdi—transfer—of3egal-custody—of——the——youth—Lo——the
departaent-—of-—institutionsv——provided—that-such~commitment
does—not—euvthorize—the—deportment-of-institytions——ta——pioce
the——youth——irn—a-state-youti—eceorrectional—fae i bty y-and—such

_9-
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coni-tment-may-not—exceed—o-period-of-—6—ponths—withovt~—n
svbdequent-order-of-the-courtvy-after—notice—ond—hearingt

terid) restitution upon approval of the youth court
judgea

{2) 1In detersining whether restitution is appropriate
in a particular casey the following Ffactors may be
considered in addition to any other evidence:

{3} age of the youth;

(by abidity of thea youth to pay;

{c) ability of the parents or legal guardian to pay;

{d)}) amount of domage to the victim; and

(e) 1legal vremadies of the victime however the ability
of the victim or his insuraer to stand any loss may not be
considered in any case."

Section 5. Section 41-5-523, MCAs is amended to read:

“41-5-523, Disposition of delinquent youth and youth
in need of supervisions (1) If a youth is found to pe
delinquent or in need of supervisions the court may anter
its judgment making the following disposition:

{3) place the youth on probation;

{b} place in——a—3ticensed-—foster——home the yquth for

Lsectjon 7] or a home approved by the courts
(c} place the youth in a private agency responsible

for the care and rehabilitation of such a youthy——inetuding

-i0-
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but-net-timited-to—a—district—yourh—guidence—home;

{d) in _1the caseé¢ of a delioguent youlhs transfer 1egal
custody to the department of institutions; providedy
howevery-that-in—the-case-of-a-youth-in—need-af—supervisiony
such-transfer-—of-cuatedy-does—not-suthorize—the—deportment
of—institutions—ta——place—the——youbh——in—a——ytate-—youth
eeorrectiomyt—facitity-and-sueh—custody-pay-not-continve—Ffor
a-period-of-nore-than—6-manths—swi-thout—o-—subsequent—caurt
order—after-notite-and-hearingy

{e) such further care and treatment or evaluation that
the court considers beneficial to the youthy-eonsistemt-with
subsection—tirtdi—of-—this—section;

{F) order restitution by the youth.

{Z) At any time after the youth has been token into
custodyy the court mays with the consent of the youth in the
sammer provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
ad judicated delinquent or in need of supervision:

{a) order the youth to be evaluated by the departmwent
of institutions for a period not to exceed 45 days of
evaluation at a reception and evaluation center for youths;
or

{b)} in the case of a delinquent youth 16 years or
older whom the court comsiders a suitable person for

placement at a youth forest camps notify the director of the

~-11-
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department of institutions of the findings The director of
the dJdepartment of institutions shall then designate to the
court the facility to which the youth shall be delivered for
evaluation. The court may then commit the youth to the
department of institutions for a period not to exceed 45
days for the purpose of avaluation as to the youth"s
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the director.
If after the evaluation the department of institutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there is space
available at a campy the court may then commit such child
directly to the youth forast camp wunder the teirws of
commitment of this  chapter. If the department of
institutions reports and states the reasons to the court why
the youth Is not suitable for placements the youth shall be
returned tao the court for such further disposition as the
court may consider advisable under the provisions of this
chapter. The costs of transporting the youth to the
designated youth facility for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youthe

{3) No youth may be cosmitted or transferred to a
penal iInstitution or other facility used for the execition

of sentence of adult persons convicted of crises except as

-12~
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provided by subsection {(2)(b).

{4} Any order of the court may be wodifled at any
time.

(5) HWhenever the court wvests legal custody in an
agencys institutiony or departmants it must transait with
the dispositional judgment copies of 3 wmedical raeport and
such other clinicaly: predispositions or other reports and
information pertinent to the care and treatment of the
youths 7

{(6) The order of commitsent to the department of

institutions shall read as follows:
ORDER. OF COMMITMENT

State of Montana )
} SSe

(‘.ounty Of wesoes )

In the district court for the s... Judicial District.

0n the seee day Of cueet 19423 sever 2 minor of this
countys -ase Yyears of ages was brought before me charged
with ssee- Upon due proof I find that eeee is a suitable
person to be committed to the department of institutions.

It is ordered that ssse be committed to the department
of institutions until seees

The namess addressesy and occupations of the parents
are:

-13~-
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Name Address Dccupation
GG A A SN ARG O SO ST INESSSSASRSOOPE NS TTANSSNITNRILEGASEORIRTT
T T T T T L LT L T T

The names and addresses of their nearest relatives are:
80000090000 000000ETTIeTTT0sITL Lttt ANEREERETOOCsUSRABARSSOES
etesceresettessrsantce T Tss e T teT ARSI Rt SR I T TR TaT TR AR RS

Witness my hand this ceee day Of seset AeDs 1940

ssascsasssnssrevesas
Judge™

NEM SECTION, Section 6. Establishment of = substitute
care for youthe. The legislatures in recognition of the wide
and varied needs of youth in need of cares delinquent youths
and youth in need of supervision of this state and of the
desirability of meeting these needs on a community level to
the fullest extent possibles establishes by this part =
system of substitute care to provide facilities and services
for  youth placed out of thelr homes and establishes a
program to provide such facilitles and services through
local nonprofit corporations and the depart-gnt of social
and rehabilitation services.

NEW SECTION. Section T« Definitionse For the purposes
of this part the following definitions apply:

(L} vcChild-care agency™ means a youth care facility in
which substitute care is provided to 13 or more children or

youthe

-1y
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(2] ™Community-based services to youth™ means a system
of services provided to youth in need of cares youth in need
of supervisiany and delinquent youth outside of an
institution, including but not limited to the following:

{a) evaluation services;

{b) diagnostic services;

{c} treatment services;

{(d) training services;

{e) education servicess

{f) counseling services;

{3) information and referral servicesj

{h} protective and other social services;

(i) residential services.

{3} "Department™ means the department of social and
rehabilitation servicesa

(%) ™Substitute care™ means full-time care of youth in
a residential setting for the purpose of providing foode
shelters security and safetys guidance, directiony and if
necessarys treatment to youth who are removed from or
without the care and supervision of thejr parents or
guardianas

{5) =Treatment Ffacility"” is a child-care agency
providing the appropriate level of caree

{6} "Youth care facility™ means a facilitys licensed

in ‘accordance with 41-3-502 through 41-3-504, in which

-15-
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substitute care is provided to youth in need of cares youth
in need of supervisiony or delinquent youth and includes
youth foster homess youth group homesy and child-care
agencies.

{7) “Youth foster home™ means a youth care facility in
which substitute care is provided to cne to six children or
youth to whom the foster parents are not related by bloods
marriages adoptions or wardshipe .

{8} “Youth group home® means a youth care facility in
which substitute care is provided to 7 to 12 children or
youthe

NEM_ SELIION. Section 8. Powers and duties of
department. (1) The department shall:

{a) administer all state and federal funds allocated
to the department for youth foster homess youth group homess
child-care agencies;'and communi ty—-based programs for youth
in need of cares youth ‘in need of supervisions and
delinquent youthj

(b} exercise licensing authority over all youth foster
homess youth group homess and child-care agencies;

{c) collect and disseminate information relating to
youth in nead of carey youth in need of supervisions and
delinquent youth;

{d} provide  for training of program pers nnel

delivering services;
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(e) provide by rule for the svaluation of all
community-based services to youth;

{f) in cooperation with the department of institutions
and vyouth care facility providers, develop and implament
standards for youth care facilitles;

(g) apportion and allocate placement budgets to all
judicial districts;

{h) develop an annual comprehensive plan for the
initiation and maintenance of comsmunity-based services to
youth; and

{i} seek public input on the plan priogr to its
adoption and implementation.

(2} The department may:

{a) enter into contracts with nonprofit corporations
or associations to provide facilities and services for youth
in need of carey youth in need of sSupervisions and
delinquent youth;

(b) accept giftss grantsy and donations of money and
property from public and priQate sources to initiate and
maintain community-based services to youth,

HEN _SECYIONs Section 9. Appertionment of wmoney to
judicial districtss (1) The department shall apportion and
allocate placement budgets, based.upon historical placement
patterns and current placement trendsy to the judicial

districts for the substitute care of youth in need of
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supervision or delinguent youthe

{2} The placerent budgets may be monitored by a youth
court committee as provided for in 41-5-105% or a fostar care
review coumittee as provided for in 41-5-807,

Section 10. Section 41-5-801y MCAy is amended to reads

¥41-5-801. Shetter-—core—and—foster—homses Fosier care
payments for youth court placements. tiy-Fhe-youth—ecourt—may
estabHah—-preocodtires—-for——findingy-———maintoiningy——ond
aduinivtering-shelter—care—and-foster—howesr-or—-ether—homes
approved——by—the——court—For—youth-within-the-provisiens—of
this—ehaptersy

429 Pursuant to 41-3-104y the departmeat of—-seciot-and
rsehabiditation——-services shall fnonce———foster——homes
estabtished make a foster care gayment for a ¢hild placed by
the youth court if:

12311l the fester~heme Child is placed in a youth care
facility licensed by the department or by an appropriate
ligcensing duthority from another state;

t>312) the youth court enters into an agreement
according to federal regulations with the department for the
placement of children;

te¥{3) the placement of the child is reviewed as
required by 41-5-807; and

443(4) the youth court vretains supervision of the

child in placement.

-18-
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+33——Fhe———Ficensed——-sheltes——coare--and—Ffoster--homes
estabtished-under-this—section-shalti-be—funded—ut——a--rate
eansistent— —~with-—othet——shetter-—coare——and-——foster—homes
established—for-sther—purposes-under—-Fawe~—Shetter—ecoare-~as
defined——hy—this—chaptear —may—-be—-funded--threugh-——stake
appropriatien-to—the-youth—eourts-—and-—the-—departments—of
sttt ions-and—aseciel-ond-rehabititation-servicess”

Section Il. Section 41-3-104y NCAy is amended to read:

"41~3-104, Payment for support of Yyouth in need of
cares youth in nead of supervisions or gdelinguent youth --
rejmbyrsement by county. (1) Whenever agreements are entered
into by the departwment of-socini—ond-rehebiditation-aerviees
or the court for placing a youth in need of cares_a_youth in
need of supervisions or 3 dulinquent youth in a dreensed
famity-Foster-—homey—chitd—core—agencyy—group——homer——or
“reatwent youlh care facilitye the department shall pay by
its check or draft each month from any funds appropriated
for that purpose the entire amount agreed upon for boards
clothings personal needss Lrealpenty and room of the
childrena

{2) On or before ihe 20th of each month the department
shall present a c¢laim to the county of residence of the
childran for nc more than one~half the paymsents so made
during the months Thae county must make reimbursement to the

department within 20 days after the claim is presented.
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{3) The department shall conduct or arrange for the
review required under #41-5-807 of a child placed in a
+ieansed—Ffaniiy—fester—homey—ehiid-core-agencyy-group——homey
or——trestwent yoyth care Facility #f the child is placed
under the supervision of the departwent or placed by the
department or the department pays for the care of the child
as set forth in this section.”

NEM SECTION. Section 12. Time limitations on youth
court placements. (1) If the court has determined that a
youth be placed In a Jlicensed youth <care facility as
provided in 41-5-403 or 41-5-522 and the youth has not been
placed within 10 working days of such determinations the
probation officers a representative of the departments and a
representative of the elementary or high school district ia
which the youth resides wmust aseet to determine three
appropriate placement alternatives,

(2) The three placement alternatives shall be
presented to the youth court judge for his consideration
within 15 working days of the Informal adjustment or
dispositional hearinge

{(3) If the judge then orders the placement of the
youth in a facility other than one of the three alterpatives
presanted to hime he must state the reason for ordering such
placement.

{4) Delays resulting from court-ordered evaluation of

-20-
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the youth are not included in the 15-day time limitatione

Section 13. Section £1-3—-405y MCAy is amended to read:

*41-3-405. Investigation of parents* or quardiants
financial ability. {1} Whenever a court determines a youth
to be an abuseds neglecteds or dependent child pursuant to
41-3-404s the <court shall issue ap order directing the
county welfare department of <the county in which the
petition was filed to conduct an investigation of the
financial status of the child's parents or the extent of
guardianship assets.

{2} Upon receipt of <the orders the county welfare
department shall make an investigation for the purpose of
ascertaining the residence of the parents or guardian of the
child and the financial ability of the parents or the
adequacy of the guardianship assets to pay the cost of
supporting the child in a3 fester—hosey-child-care-ogeneyy
grovp-heney—er-privete—¢treatment youth care facilitys A
written report of the investigation shall be filed with the
clerk of court before the time fixed for the dispositional
hearing.

{3) A copy of the written repert shall be provided to
all parties to the proceeding before the time set for the
dispositional hearing."

Section l4e Section %#1-5-805¢ MCAs is amended to read:

®41-5-805. Financial investigation by county welfare

-2 1-
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departmantes (1) Whenever a  disposition under &1-5-403,
41-5-523¢ or #1-5-524 involves placement in a Fester—hemey
chitd-core-agencyr—gredap—homev—or-—privete—trestaent youth
care - facility and the department of-——-social-——and
rehabiditation-serviees is responsible for all or part of
the cost of such placementy the probation officer or the
court shall notify the department of—soeciad——and
rehadiditarion——serviens and order the county welfare
department iIn the.youth's county of residence to conduct an
investigation of the financial status of the youth®s parents
or guardianship assets. Following an adjudicatory hearing in
which a vyouth is determined to be a delinquent youth or a
youth in need of supervisions the court may order the county
welfare department to conduct a financial status
investigations

{2) Upon receipt of the orders the county welfare
department shall make an investigation for the purpose of
ascartaining the residence of the parents or guardian of the
youth and the financial ability of the parents or the
adequacy of the guardianship assets to pay the cost of
supporting the youth in the foster homes child care agencys
group homey or private treatment facility. A written report
of the investigation shall be filed with the court having
jurisdictions the department of social and rehabilitation

servicesy and the department of institutionsy and a copy
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shall be sent to the parents or guardian of the youth or to
any othaer party to the proceading."
Section 15« Section 41-3~40Ty MCAy is amended to read:

#41-3-40T7e« Order for financial supporte (1) Whenever a

youth is placed in a foster-homevry—child-care—agencyy-group

hopey—or—private—treatment youth care facility under
41-3-406y the court shall determine the ability of the
youth*s parents or guardian to contribute to the support of
the youth or the adequacy of the quardianship assets to
provide a contribution. This question of financial ability
shall be considered at the dispositional hearings and
evidence concerning financial status may be introduceds In
determining financial ability the court shall consider the
report prepared pursuant to %#1-3-405 and any other evidence
introdoced at the dispositional hearinge

(2) If the court determines that the parents are able
to contribute to the support of the youth or that the
guardianship assets are adequate to provide a contributione
the court shall issue an order directing the parents or
guardian to wmake specified payments to the department of
social and rehabilitation services to the extent considered
appropriate under the circumstances. Payments required of a
guardian may not exceed the funds available from
guardianship assets. Upon a showing of change in financial

abilitys the court way modify the ordera.”

-23-
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Section 16. Section 41-3-165y MCAy is amended to read:

*41-3—105« Recovery from parents or guardianship
assets -- division between state and county. (1) In the
event any recovery is made from the parent or parents or
guardlianship assets of children for whom boards clothings
personal needss and room have been paid by the state oand
countyy any amount SO recovered shall be divided equally
between the department and the county of residence of such
child or children.

(2) Any amcunt collected from the parents or
guardianship assets when a child is placed in a foster-homey
ehit d-care-agencyy—grovp-homey-or—privete—trentment youth
care Facility shall be +transmitted to the department of
social and rehabilitation servicess Tha department shall
then pay to the county one-half of the amount 50 collected.™

Section 17« Section 41-3-501y MCAe is amended to read:

®41-3~501. Definitionse {1} Any person owhing or
oparating a hose-or-institutden yguth care fagilijty into
which howme—-sr—institvtion he takes any child or children for
the purpose of caring for them and maintaining them and for
which care and maintenahce he receives msoney or other
consideration of values and which child is neither his sons
daughters nor ward shall be deemed to be an “operator™ of a
REasher—howe-or~banrding—hewme® Tyouth cLoare faciliry™ within
the meaning of this chaptery except that this chapter shall

-24—
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not apply when any person accepts such care and custody of
such child on a3 temporary basis and simply as a temporary
accommodation for the parent or parentsy guardiane or
relative of such childs

{Z) The word "person™ where used in this chapter shall
Include any individualsy partnerships voluntary associatione
or corporation.”

NEM SECTIDNs Section 13. Ruleses The department may
adopt rules to carry out the administration and purposes of
this part.

NEMW SECTIONe Section 19« Power of

corporations to establish homes and to receive facilities

nonprofit

and funds. Nonprofit corporations or associations may be
formed or organized for fhe purpose of establishing youth
care Ffacilities or to provide community-based sarvices and
to receive from the department and other governmsental units
such servicesy Facilitiesy and funds as the department or
other governmental wunits may be authorized by Taw to
provide.

HNEM SECTION, Sectlion 20. Governmental contracts with
nonprofit organizations. (1} The department wmay <contract
Wwith nonprofit corporations or associations to proviage
facilities and servicegs for youth in need of cares youth in
need of supervisiony and delinquent youth in youth care

facilities and is authorized to expend such money as is

N
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appropriated or available therefor.

(2) Goverpmental wunitses including but not limited to
countieses municipalitiess school districtsy ar state
institutions of higher learningy are authorizedy at their
own expensay to provide fundsy materialsy, Facilitiess and
services for community-based services.

Section 21, Section %1-3-5024 MCAs is amended to read:

“41-3-50Z. License regquired. No person shall saintain
or operate a foster-or-boarding—howe youth care facility for
any child or children within the weaning of this chapter
without first securing a license in writing from the
department of-seoeiol-and--rehnbilitotion——servieese No fee
shall be charged for such licenseas®

Section 22. Section 41-3-503, MCAy is amended to read:

"4#1-3~503. 1Issuance of license — authority of issuing
agencye The department ef~soeciai~and-rehabiditation—services
is hereby authorized to issue licenses to persons eenduetiig
boarding-or—fester—homes gperating youth care facilities and
to prescribe the conditions upon which such licenses shall
be issued and to make such rules as it may deem advisable
for the operation and regulation of fester—end-boarding
hemes such facjiljties for minor children consistent with the
welfare of such childrens Such licensing agency shall have
the power and authority to inspect all such licensed foster

and-bearding—hemes facjlitiss through its duly authorized
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representatives and to cancel licenses theretofore issued
for the failure to observe such rules. The person operating
such homes shall Qive toe such representative such
information as may be required and afford bhia every
reasonable fseidity opportunjty for observing the operation
of such homes."

Section 23. Section 4#1-3-504+ MCAs is amended to read:s

"41-3-504« Penaltys Any person who maintains or
eondueds gperates a fFoster—eor—bourding—hone youth care
facillity or assists in eeaducting operating or wmaintaining
such home facillity without having first obtained a Yicense
in writing as hereto provided shall be guilty of a
sisdemcanor and-upon-cenviction—be-punished-by-oa—fipe-not-to
encond-2300."

Section 2%. Section 41-5-802y MCAs is 2mended to read:

"4$1-5-8302a She%tnr—-eare—-anﬂ—;—detention Retentiop
facilitiess (1) ¢o% In all counties the county commissioners
may providey by purchases leasey or otherwisey a place to be
known as the youth detention facilitys which shall not be
used for the confinement of adult persons charged with
criminal offensesy where delinquent youths and youths in
need of supervision may be detained until final dispositiony
which place shall be maintained by the county as in other
like cases.

8512} The judge having jurisdiction wmay appoint such

2T
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personnel as requiredy who shall bhave charge of said
facility and of the youths detained thereine
te¥{3} The compensation of such personnel shall be
fixed by the courty and such compensation and the
maintaining of such facility shall be paid out of the county
treasury which may be supplemented by state appropriation
and federal fundse.
t2r——tei—Vouth—eourta—-and—nonprofit-corpeorstionsr—moy
provide—bhy-purehasey—ieaser-or——otherwisey—e—place-—ta——be
hnown-ga—-a-shetter—eare—focititys
{hi—Sueh-—faeidity—shall-—be-physiceliy-untestricting
and-poy-ba-used-Eo—previde-shelter-care—for—youth-aileged-or
adjudicabed—delinquent y—in-neesd—-of—supervisiony-or——in--need
of-warew
tey—Sueh-facitity~-shall—be-separete—and-apart—fron—any
faeitity—housing-uduitsr-chorged-with—erintnal—offensess
td)—Seate—appropriotions—and-—federed—fonds—noy-be
receivad——by—-—the —~youth—~—court-—or——private—-nonprofit
sorperationy-for-estobishmenty—natnre
sueh—FEaeititys
fe)—Gueh—Foeitity—shall-be—furnished-in-a-comfortoble
aarver—end-a-as—neardy-as—povsibletilke—o—Famirty—homes™
NEM SECTION, Section 25, Petition for placement in

P -
r—or-opearatrYonToT

facility or home. Any person between the ages of 18 aaxd 21

yearsy who is still within the jurisdiction of the youth
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courts or any person under the age of 18 years may petition
the youth court of a district in which a youth care facilicy
has bean established to be placed in such a facility or in
any other home approved by the court for any period of tiwme
up to the person®s 21st birthday,

NEM_SECTIONe Section 26« Authority of judge to commit
youthe A youth court judge may in his discretion place o
delinguent youth or a youth in need of supervision in a
youth care facility for any ferlod of time up to the child"s
21st birthdays subject to the approval of the facility®s
sponsoring nonprofit corporation or assocfation.

NEM SECTIONs Section 27T Continuing jJurisdiction of
youth courts The youth court placing a delinquent youth or a
child in need of supervision in 3 youth care facility
retains continuing jurisdiction over the youth until the
youth becomes 21 years of age or is otherwise discharged by
order of the courts

BEM_SECTIONe Section 2Ba Aftercare facilities.s (1)
The department of institutions may establishs maintain, and
administer aftercare facilities for the cares custodys and
treatment of youth who have been committed to the
departmente

(2) Aftercare facilities are under the licensing
authority of the Jdepartment.

Section 29« Section 20-15-403¢ MCAy 5 amended to

~-29-

@ o~ W W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0156701

read:

"20-15-403. Applications of -other school district
provisionse (1) When the term *school district™ appears in
the following sections outside of Title 20y the term
includes community college districts and the provisions of
those sections applicable to school districts apply to
community college districts: 2-9-10ly 2-9-111y 2-9-316,
2-16=114y 2-16~602, 2-16~61%4y 2~18~T703y T-3-1101e T-6-260%,
T-6—-2801y T7T-T—~123¢ 7-83-2214y 7-8~2215y 7-8-22169 7T-11-103,
T-12—4106¢ T7-13-110y T-13-210, T-15~4206, 10-1~T03,
15-1-101, 15-6-204, 15-16-1014 15-15-601 15~18-108,
15-55-106y 15-T0-301, 15~-T0-322, 17-5-101y 17—5-202,
1T-6-103y 17-6-204%y 1T7-6-213¢ 17-T7-201y 18-1-102y 18—1-105,
18-1-112¢ 18-1-201, 13-2-101y 18-2~103y 18-2-113y 18-2-1l4%4,
13-2-40%y 18-2-408y 18-5-205, 19-1-102 19-1-5602¢y 19-1-811s
ZZ2=1-309y 25-1-402, 2T-18-406¢ 33-20-1104, 39-3—104%4,
39-4-107y 39-31-103, 39=31-304%y 39-T7T1-116y 39-7T1-117,
39-71-21064 39-T1-2206y 4&0-6-23Ty 44—5-9%2 [section 203,
49-3=-101, £9-3-102y 53=-20-304, T1~3-321y 02-10--201,
82-10-202y B2-10-2034 85-T-215By and 90~6-208 and Rules
4D{2){g) and 15{c)s MeReliVePey as amendede

(2} HWhen the term “school district™ appears in 2
section cutside of Title 20 but the section is not listed in
subsection (1) the school district provision does not apply

to a community college district.™

-30~—
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Section 30, Section 76-2-313, MCAy is amended to read:

*76—2-313. Definition aof communi ty residential
facility. "Community residential facility™ means:

(1) a groups fosters or other home specifically
provided as a place of residence for developmentally
disabled or handicapped persons who do not require nursing
careg

(2) a distrret youth guidenee group home estsbiished
pursuant—te—43~-5-963 g defined in [section 7]:

{2) a3 halfway house operated in -accordance with
regulations of the department of health and environmental
sciences for the rehabilitation of alcoholics or drug
dependent persons; or

(%} a licensed adult foster family care homes"

Section 31. Section Té-—2-314y MCAy is amended to read:

"T6-2-314. Relationship of foster homesy boarding
¥outh group homess and community residential facitities to
Zonings (1) A foster or boording youth groug home operated
under the previmien provisions of 41-3-501 through 41-3-504
or community residential Facility serving eight or fewer
persons ‘is considered a residential use of property for
purposes of Zoning- If the home provides care on a
24~hour-a—day basise.

{2) The homes are a permitted use in all residential

Zoness including but not limited to residential Zones for
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single-family dwellings. Any safety or sanftary regulation
of the department or any other agency of the state or
political subdivision thereof which is not applicable to
residential occupancies in general may not be applied to a
community residential facility serving eight or fewer
personse

{3) Nothing in this section shall be construed to
prohibit a city or county from requiring a conditional use
permit in order to maintain a home pursuant to the
provisions of this section provided such home is licensed by
the department of health and environmental sciences and the
department of social and rehabilitation services."

MNEM SECTION. Section 32. Administration. The
provisions of Title &ky chapter 3, part 11y govern the
administration of this chapter.

NEM_SECTIIGONe. Section 33. Codification and code
commissioner instructionse. (1) Section 32 is intended to be
codified as an integral part of Title 4le chapter 5y and the
provisions of Title &1y chapter S5y apply to section 32.

{2) Sections 6y 74 By 9y 125 18s 19, 20y and 25
through 28 are intended to be xodified as a new part 11 in
Title 41y chapter 3y and the provisions of Title 41y chipter
3y apply to such sections.

{3) (a) Sections %1-3~405 and 41-5-805y MCAy are .o be

combineds
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{b) Sections 41-3-407 and 41-5-806s MCAs are to be
tombined.

(c}) The sections enumerated in subsections (3)(a} and
{b) are to be combined into single sections. They are
intended to be renumbered and recodified as integral parts
of Title 41y chapter 3y part 11, and the provisions of Title
%ls chapter 3+ apply to them. Such sectionse when co-binedq
may not contain redundant subsectionsa

{4) Sections 41-3-104s 41-3-105s 41-3-501 through
41-3-504y 41-5-302y %1-5-801y 41-5-830%y and 4#1-5-80T7, MCAy
are intended to be recodified and renusbered as an integra?
part of Title 41y chapter 3¢ part lly and the provisions of
Title 41s chapter 3» apply to those sections.

(5) The coade commissioner is authorized to change
internal references in the MCA to reflect the renumbering
and recodification required by this section.

NEW SECTI(Ne Section 34. Repealer. Sections &1-5-803
and 4£1-5-901 through 41-5-924y MCAy are repealed.

NEW SECIION. Section 35. Effective date. This act is
effective on July le 1983.

-End~



STATE OF MONTANA 030-83
REQUEST NO.

FISCAL NOTE
Form BD-15

In compliance with a written request received
for

January 6, , 19 83 , there is hereby submitted a Fiscal Note

House Bill 24

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

J

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 24 would revise the laws relating to youth and would place the authority

for community-based services for youth under the Department of Social and Rehabilitation
Services.

ASSUMPTIONS:

1) The payments currently provided by the Department of Institutions that would be
transferred to SRS are shelter care, institutional foster homes and district
youth guidance homes,

2) There will be no caseload increase from FY 82 to fiscal years 1984 and 1985 for
the above services.

3) A 6% inflationary rate increase will be provided.

4) No administrative funds or FTE's will be transferred.

FISCAL TIMPACT:

It is estimated the proposal would increase (decrease) general fund expenditures as
follows:

FY 84 FY 85
Department of SRS 7 , $ 601,431 » $ 637,582
Department of Institutions (601,431) (637,582)
Department of Health & Environmental Sciences -0- -0~
Net Impact to State -0- -0-

TECHNICAL NOTE:

SJR 34 passed by 47th Legislature initiated an interium study of this serivce and
recommended the Department of Institutions as the home licensing agency. If the study
recommendation and legislation is introduced as drafted by the study group, a conflict

of which department would be licensing exists with House Bill 2 Q;;;wjbhkk{j> iz

FISCAL NOTE2:Z/1 BUDGET DIRECTOR

Office of Budget and Program Planning

Date: l‘”" 33




48th tegislature HB 24&

HB 24
1 STATEMENT OF INTENT 1 be the total youth population of the judicial
2 HOUSE BILL 24 2 districts
3 House Human Services Committee 3

C. the <total number and costs of placements in public

facilities and out~of~home care facilitiess

F
[

5 House Bill 24 requires a statement of intent because it de %rends in population, placements, and Tocal
& authorizes the Department of Social and Rehabilitation 6 economicsa

7 Services to adopt rwules to implement statutory changes in 7 5. Consideration of wmeasures to investigate parental
8 tha delivery of services to youthse 8 cantributionse

9 The tegislature contemplates that the rules should b e Consideration of specific measures for l;ggnsing‘T
10 address the followings among other things: 10 the various youth facilitiasy includings facility
i1l 1+ Consideration of aftercare programs for youth under i1 acquisition, facility design, group home staffingy staff
12 the department®s supervision. 12z trainingy service goals and designs quality of servicese
13 ?. Consideration of standards for facilities housing 13 client placement procedurey client rights and privilegesy
14 youth In need of cares youth in need of supervisiony and 14 client grievance procedurey provider grievance procedures
1s delinquent youthe Such standards should be considered in 15 accounting proceddres including accounting of client
15 licensing and delivery of services 16 financial resodrcesy health and safety standards including
17 34 CLonsideration of measures associated with the 1T water and waste disposaly food services and laundry.

18 allocation of placement budgets to judicial districtsy with

19 such measures including data on placement history and

20 placeunent trendse.

21 44 Consideration of the proper allocation of annual

22 budgets for +the out-of-home care of youth in need of

23 supervision and delinguent youth. The funding formula used

24 in budset allocations shoutd include:

F4) ae the total population of the judicial district;

SECOND READING

AL
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Coprovidd by Comm. fin fluman Services

HOUSE BILL NO. 24
INTRODUCED BY KEYSERs MENAHAN.
NORMANy HEMSTADs MAZUREKy HAGER
BY REQUEST OF THE INTERIM JOINT SUBCOMMITTEE

ON HUMAN SERVICES

A BItL FOR AN ACT ENTITLED: ®AN ACT TO GENFRALLY REVISE THE
LAWS RELATING TO YOUTH: PLAC ING THE AUTHORITY FOR
CLOMMUNLTY-BASED BRESIDENMIIAL SERVICES FOR VYOUTH UNDER THE
DEPARTHENT OF SOCIAL AND REHABILITATION SERVICES; AMENDING
SECTIONS 20-15-403y &1~3~10&s %1-3-105¢ 41-3~405¢ 41-3-40T.
41-3-501 THROUGH 41~3-504&4 4#1~5-103y +41-5-306y &1-5=-403,
41-5-523y &1l-5-801y %1-5-8G2+ #1-5-805¢ 53-2-201s T6-2-313
AND T6—2-3144y MCA5; REPEALING SECTIONS 41-5-~B03 AND #1-5-901

THROUGH 41-5-9244 HtA: AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:
Sectijon l. Section 53-2-201+ MCAs i5s amended t0 read:
"53-2-201. Powers and duties of department. (1) The

department shall:

{a) administer or supervise all forms of public
assistancey child praotectionys and child welfaray including
the provision of mwedical care payments in behalf of
recipients of public assistancej

(b} administer or supervise all child wel fare
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activitliesy including:
' {i) importation and exportation of cnildren;

{ii) licensing of 211 children®"s foster family homess
aroup homess child-care agencies and child-placing agencies;

{#ii) the care of dependent and neglected children in
substitute care placement and children who are free for
adoption; end

{iv) the maintenance of supplemental day care for
children; AND

tyi=-the-care-of-youth-tn-peed-of=superyisico-piaced-py
the-youthzeonrt-gnder-the-anperyizion—of-_the-departuanti—and

tedr(y) all _state  apd federal funds allocated to the
denattlent_.in:_.xnuxn__tnﬁiﬂt_.hanSa_-!nu:u._snnun..DQIQSx
child-care ageociess and state orogeaps for youih in _need of
cares. youth. in peed_of superyisions and delioguent xoutbi

{c) give . consultant service to private institutions
providing care for the needyy indigents handicappeds or
dependent adults;

(d}y cocoperate -nith other state agencies and develop
provisions for services to the blindy including the
prevention of blindnessy the Tocation of blind personse
medical services for eye conditionss and vocational guidance
and training of the blind;

(e) provide services in respect +to organization and

supervise county departwents of public welfare and county

-2~ HB 24
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boards of public welfare in the administation of public
assistance functions and for efficiency andg economys

V(f) assist and cooperate with other state and federal
departments, bureausyr agenciess and institutions: when so
requesteds by performing services in conformity with public
assistance purposes;

{g} administer all state and federal funds allocated
to the department for public assistance and do all things
necessaryy in conformity with federal and state lawy for the
proper fulfiltment of public assistance purposes; and

(h) @ake rules governing payment for services and
supplies provided to recipients of public assistances

{2} The department may:

{a) purchases exchanges condemns or receive by gift
either real or personal property which is necessary to carry

out its public assistance functionss Title to property

" obtained under this subsection shal) be taken in the name of

the state of Montana for the use and benefit -of the
departwment.

{b) contract with the federal government to carry out
its opublic assistance functions. The department may do all
things necessary in order to avail itself of federal aid and
assistances.

(c) make rulesy consistent with state and federal laws

establ ishing the amounts sScopes and duration of services to
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be praovided to recipients of public assistance.”

Section 2« Section #1-5-103y MCAy is amended to read:

"41-5-103« Definitions. For the purposes of the
Montana Youth Court Acte unless otherwise stated the
follosing definitlions apply:

(1) “Adult®™ means an individual who is 18 years of age
ar oldera.

(2) ™Agency™ means the-department-of-institutéensy—the
department-of-sociat-and-rehabiiitatron~——servicesy——and——any
division-—or--department—of——either apy entity of state or
local government authorized by law to be responsible for tie
care or _rehabilitation. of youtt.

(3) “Commit™ means to transfer to legal custody.

(4) "Court®y, when used without further qualifications
means the youth court of the district court.

t53-~YFosenr--homet-—peans—-a-private-residente~approved
by-the-court-for-placement-af-n-youths

43} _®FOSTER HOMNE=_MEANS A _PRIVATE, RESIDENCE. APPRUVED
BY _IHE _COURI _FOR_PLACEMENY OF A _YQUTHs

+5345%16) “Guardianship® means the status created and
defined by law between a youth and an adult with the
reciprocal rightse dutiesy and responsibilities.

133462411 “Judge=, when used without further
quatlifications means the judge of the youth courts

18¥£2¥(8) (2) "Legal custody®™ means the Tegal status

—tm HB 24
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created by order of a court of competent jurisdiction that
gives a person the right and duty to:

(i} have physical custody of the youth;

{it) determine with whom the youth shall live and for
what neriod;

titi) protect, trainy and discipline the youth; and

(iv) provide the youth with foods shelters educations
and ordinary medical care.

(8) An individual granted legal custody of & youth
shall personally exercise his rights and duties as gquardian
unless otherwise authorized by the court entering the order.

+39£832L2) "Parent™ means the natural or adoptive
parent but does mot include a person whose parental rights
have been judicially terminatedy nor does it include the
putative father of an illeglitimate lyouth unless his
paternity is establishad by an adjudication or by other
clear and convincing proofe

t184£92(10) "Youth™ wmeans an individual who is less
than 18 years of age without regard to sex or emancipations

239383111} "Youth court™ means the court established
pursuant to this chapter to hear all proceedings in which a
youth is alleged to be a delinguent youths a youth in need
of suservisions or a youth in need of care and includes the
youth courte the judges and probation officerse

¢24£2324{12) "Delingquent youth®™ weans a youth:

~5- HB 24
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{a) who has committed an offense whichy if committed
by an adult, would constitute a criminal offense;

ib) whos having heen placed on probation as a
delinﬁuent youth or a youth in need of supervisiony violates
any condition of his probation.

$33442234(13) "Youth in need of supervision®™ means a
youth who commits an offense prohibited by law whichy if
committed by an adulty would not constitute & criminal
offenses Including but not limited to a youth whot

ta) wviolates any M#Montana municipal! or state law
regarding use of alcoholic beverages by minors;

{b) habitually disobeys the reasonable and Jlawful
demands of his parents or guardian or is ungovernable and
beyond their control;

{c) being subject to compulsery school attendances is
habitually truant from school; or

(dy has committed any of the acts of a delingquent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervision.

4++4¥£%33L1%4) “Youth in need of care®™ means a vyouth as
aefined in 41-3-102.

+359£1%3L15%5) "Custodian™ means a parson other than a
parent or guardian to whom legal custody of the youth has
been qgiven but does not include a person who has only

physical custodye.

-6= HB 24
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€r6+£153(18) “Necessary parties” include the youths his
parentss quardians custodiany or spouse.

12 F4£k63 (11} "State youth correctional facility™ wmeans
a residential facility for the rehabilitation of delinquent
youth such as Pine Hills school in Miles Cityy and Mountain
View school in Helenas and Swan River youth forest campe

++8944223{18) "Shelter care® |means the temporary
substitute care of youth in physically unrestricting
facilities.

+193£2A43(19}) "Detention® means the temporary substitute
care of youth in physically restricting facilitiess

t26)-=Piotrict~~—~—youth-———qunidenece———home®——-means~-+a
famiiy-eoriented-residenca-estabivshed-in-a-judittat-diserict
of-the-state-of-Montana-as-an-alsernative-to-existing-——state
youth--correctionat--Ffacktitiesy-the-funetion-of-wiieh—+e-to
provide—a—home-and-guidanee-through--adutt--supervision——for
detinguent-youths—and-youths—in—need-of-supervisions

24 9£293(20) “Restitution™ wmeans paywents in cash ta
the victim or with services to the victim or the general
communi ty when these payments are made wunder the
Jurisdiction of a youth court proceedings

t+293121) TSubstitute care® peans full-tige care  of
youth. in a resideatial setting for the purpese.ef providing
foods sheliers securlty and safetys guidances directions and
if _pecessacys treasteeor o youih who _are  cewoved _from  or
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witbout _the care _and supervision of _their _pacrents _or
guarglans NOIHING IN YHES DEFINIFION X5 INTENRED TO _INCLUDE
JUYENILE CORRECTIONAL _FACTLIYIESs  EVALUATION _EACILITIES,
MENYAL _HEALTIH _EACILIYIES AND SERVICES. _ AND _ AFTERCARE
BROGRAMS. OPERATED BY JYHE DEPAGTMENT OF INSTITUTIONSA™

Section 3., Section 4&1-5-3G5s MCAy is amended toc read:

"41-5-306e Place of shelter care or detention. (1) A
youth alleged to be a delinquent youth or youth in need of
supervisiaon may be sheltered only in:

(2) a licensed youth Foster home or-a-heme-approved-by
the-court—Ffar~the—provision-of—~shetter--care--af--yonth as
defiped_lio_[sectiqQu-IJ]}

{b} a facility operated by a licensed ¢child welfare
agencyi or

(c) a licensed sttention youth_group home or-—shelter
facitity-which-{s-aperated-by-a-nonprefit-corperstion-or—the
yodth--court-—for-the-provizion-of—shelter—care-of-youtht 3i
defined._in_(secticn Ila

tdy=~any-other-saitesble-plece-or~-faetiiey-dasignateg-or
aperatad-by-the-—court--for-~the--supervision--of-—youth——in
shetter—cares

(2) The youth wmay be detained In a jail or other
facility for the detention of adults only if:

{a) the facilities in subsection {1) are not available

or do not provide adequate security;

“g— HB 24
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{b} the detention is in an area physically and
visually separate and removed from those of adults;

{c} it appears to the satisfaction of the court that
pubtic safety and protection reasonably require detention;
and

(d) the court so orderse.

{(3) The official in charge of a jall or other facility
for the detention of adult offenders or persons charqged with
crime shall infore the court immediately if a person who is
or aporars to ‘be under the age of 18 yesrs is received at
the facility=. Such official shall bring the person pefore
the court upon request or deliver him to a detention
facllity designated by the courte

[{¢) A youth alleged to be in need of care shall be
placed only in the facilities stated in subsection (1} of
this section and shall not be detained in a jail or other
facility intended or used for the detention of adults
charged with criminal offensesa®

Saction % Section #41-5-%#03, MCAs is amended to read:

"41-5~4923. Disposition permitted under informal
ad justments (1) The following dispositions may be imposed by
informal adjustment:

{a) probation;

{b)} placement of the youth +n-e-iireensed-feater—home

er-other—heme—approved-by-the-conrt for substitute care ioko
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a.yautb_care facillty as defined in [section 1];

(c} placement of the youth in a private agency
responsible for the care and rehabilitation of such a youthy
netandrag-put-not-tinited-to-a-district-youtih-guidance—hemne;

tdy-—tramifer——of——tegat-—custody--of-—the-youth-te—the
depareacnt—of—institutionsy-provided--that--sueh--commi-tmene
does——not--esutherise-the-department~of-institutions—to-place
ehe-youth1+n-a-state—youth—cofrect+one+—fac+++tyv--and--sueh
commitment--may--not—esceed—a-period-of-4-months-withent-a
sabsequent-order-of-the-coturtv-efter-notice~and-hearing$

40y _YRANSFER _OF LEGAL_CUSIADY. QE__XHE _YQUIH _I0 _IHE
QEPARYMENY __OF _INSTITUTIONSs _PROWIDEC.IHAL SULH. COMMITHENT
DOES_NOY_AUTHORIZE THE DEPARIMENI_OF INSIITUTIUMS X0 BLACE
IHE_.XQUIH_ _IN__A__STATE CORRECTIONAL _EACILITY . _AND _ SUGCH
COMHITMENT _MAY _NOT_EXCEED A PERIOD.OE. .6 MONIHS _WITHOUT _4
SUBSEQUENI DBDER _DE_YHE _CDUBYe AFTER_NOTICE AND HEARING:S

teftd3(E)] restitution upon approval of the youth court
judges

(2} In determining whether restitution is appropriate
in a particular casey the follewing factors may be
considered in addition to any other evidence:

{a) aqge of the youth;

{b) ability of the youth to pay;

{c) ability of the parents or legal quardian to pay;

(¢} amount nf damage to the victim; and

-10~ HE 24
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(e} Tlegal remedies of the victimy however the ability
of the victim or his insurer to stand any loss may not be

considered in any case.%

Section Ss Section 4#1-5-523, MCAs is amended to read:

"41~5-523a Disposition of delinguent youth and youth
in need of supervision. (1) If a youth is found to be
deltinquent or in nead of supervisiony the court may enter
its judgment making the following disposition:

{a} place the youth on probation;

{b) place in-a-iicensed-~foseap——home the _youth, for
subs:i:u:e-.na:g_.inxn..a._xnn;h_cazs.!asLlitx-as.dgﬁinsn_in
[section.73 or a home approved by the court;

(c} place the youth in a private agency responsible
for the care and rehabiltitation of such a youthr-ineloding
but-nor~iiwmited-to-a-divtrict-youth-guidance—home;

(d) in-the-casze-of-a-datingquent-youthy transfer legal
custody to the department of institutionst previdedy
howevery-that-tn-the-case—of-a-youth-in-need-of-superyvisiony
such-tfanefef-of-eustody-daes—net-authefize--the——depefe-ent
of-~inatitutions—-to——plece-—the--youth--in-~a~~3tete--youth
correstionat—facitity-and-such~custody-may-net-continue——far
a--period-——of--more-than-é-months-without-a-subsequent—counrt
erder—after-notice-end-hearingts PROYIDEDs HOWEYER: IHAI _IN
THE_CASE OF_A YDUTH_ IN NEED QF SUPERVISION. SUCH TRANSEER OF
CUSTIRY. DOES _HOT_AUTHORIZE YHE OEPARYMENI. QF INSTIIUIIGNS 10
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BLACE IHE_YOQUIH_ IN A STAIE YOUIH CORRECTIONAL.  _FACILITY AND
SUCH__CUSTODY _MAY NOT CONTINUE FOR A PERIOD GF MORE JHAN &
MONIHS _WITHOUT A SUBSEQUENT COQURT. ORDER.__AETER _NOTICE _AND
HEARING:

(2) such further care and treatment or evaluation that
the court considers benezficlal to the youthy-consistent-with
sabsection—{iytdy-of-thia-seection;

(f) order restitution by the youthe

{2y At any time after the youth has been taken into
custodys the Court mays with the consent of the youth in the
mammer provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the vyouth bhas been
adjudicated delinquent or in need of supervision?

{a) order the youth to be evaluated by the department
of instltutions for a period nat to exceed 45 days of
evaluation at a reception and evaluation center for youths;
or

{b) in the case of a delinquent vyouth 16 years or
clder whom the court considers a suitable person for
placement at a youth forest campe notify the director of the
department of institutions of the findinga The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be delivered for
evaluation. The court may then commit the youth to the

department of institutions for a period not toc exceed 45

-12- HB 24
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days far the purpose of evaluation as to the youth's
suitabitity for placement and order the youth delivered for
avaluation to the youth facllity designated by the director.
If after the evaluation the department of institutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there is space
available at a campes the coaurt may then commit such child
directly to the youth forest camp under the terms of
commitment of this chapters 1f the department of
institutions reports and states the reasons to the court why
the yoauth is not suitabte for placements the youth shall be
returned to the court for such further disposition as the
court may consider advisable under the provisions of this
chaptars The costs of transporting the youth to the
desigrated youth facility for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youthe.

{3) No youth may be committed or transferred to a
penal iInstitution or other facility used for the execution
of seatence of adult persons convicted of crimes except as
provided by subsection (2)(b)a

() Any order of the court may be modified at any
times

{5) hhenever the court vests 1legal custody in an

agencys institutions or departmenty it must transmit with
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the dispositional judgment copies of a wmedical report and
such other <clinicaly predispositiony or other reports and
inforeation pertinent to the care and treatment of the
youthe

{6) The order of commitment to the department of

institutions shal'l read as follows:

ORDER OF COMMITMENT

State of Montana )
} SSe

County of easveas )}

In the district court for the e«es Judicial Districte.

In the eves day Of seesr 1%eey saeesr 3 minor of this
countys eeese Yyears of ages Was brought before wme charged
With aesse Upon due proof 1 find that seee is @ suitable
person to be committed to the department of institutions.

It is ordered that .ess be committed to the department
of institutions until eeees

The namess addressess and occupations of the parents
are:
Hame Address Occupation
B BN e N s s aEERET e s ANa st RUSsssRASENsststtnatTNOTtarnnTaT
P R L L I I T I I LT T T

The names and addresses of their nearest relatives are:

NS A AN IR USRS ANNAN USSR LET SRS SARNENGRrORRERRTES

14 HB 24
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s AsLcaENLssItEEssLtttsTETetsatT It ERSEERTII NSNS NEIRNRERD

Witness my hand this cees daY OF ececer AsDe 19ese

esssssscsonssncssssa
Judge®

NEW_SECIIONe Section 6« Establishment of substitute
care for youths The legislatures in recognition of the wide
and varied needs of youth in need of cares delinguent youths
and youth in need of supervision of this state and of the
desirability of meeting these needs on a community level to
the fuvllest extent possibley establishes by this part a
system of substitute care to provide facilities and services
faor youth placed out of thetr homes and establishes a
program to provide Such facilities and services through
local nonprofit corporations and the department of social
and rzhabiiitation services.

SEW _SECTION.. Sectien 7. Definitionse For the purposes
of this part the following definitions apply:

(1) %Child-care agency®™ means a youth care facility in
whicih substitute care is provided to 13 or more children or
youthe.

t2y-—dCemmuntty-pased-services-to-yaurh-neans—a—systen
of—Services-provided-to-youth—in-feed-nf-carey—youth-in-need
of———supervisiony--—and---detinqruent-—youth--outside—of——an
nstitutiony-inetuding-bot-not-timited-ta-the-fotiowings

fay-~aveluation-servicess
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tsy-~diagnostic-sarvicesy

tey—~trentment—gervicesy

tdi-—teaintng-yervicest

te}--educatton—-servieesd

tfy-—counasting-asecsvieeay

tg)-—information-and-referral-servicess

thi-—protectiva-and-sther—sseiot-servrcess

f+¥I-~residentiatl-asrvicess

£3¥{2) “Departsent™ means the department of social and
rehabilitation servicesa

£93(3) *Substitute care® means full-time care of youth
in 3 residential setting for the purpose of providing foods
sheltery security and safetys guidances directions and if
necessarys treatment to youth who are removed froms or
without the care and sSupervision of thelr parents or
guardiane

+5%{42) "Treatment facility® is a child-care agency
providing the appropriate level of care.

£t63L451 “Youth care fa;ility' means a facilitys
licensed in accordance with 41-3-502 through #1-3-504s in
which substitute care |s provided to youth in need of cares
youth in need of supervisions or delinquent yauth and
inclules youth foster homesy youth group homesy and
child-care agenciess

£¥$346) "Youth foster home™ means a youth care facility

bt .5 HBE 24
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in whith substitute care is provided to one to six children
or youth t0 whon the foster parents are not related by
bioods marrviage, adoptiony or wardships

183111 “Youth group home™ means a youth care facility
in which substitute care is provided to 7 to 12 children or
youths

NEN_SECIIONs Section Be Powers and duties of
departaents (1) The department shall:

{a) administer all state and federal funds allocated
to the department for youth foster homesy youth group homess
ANDR child-care agencies;-and——ee-nnnity-basﬁd-—pfegra-s for
youth in need of carey youth In need of supervision, and
delintuent youth;

() exercise Yicensing authority over all youth foster
homess youth group homes, and child-care agencies;

{c) collect and disseminate information relating to
youth n need cof care, youth in need of supervisions and
aeltinquent youth;

{4} provide for training of program personnel
delivering services;

tey--provide-~~by-=-raote——for--the--evatuntion——of--att
communvey-bosed-services-to-youtht

¢E$LEY in cooperation with the depar tment of
institutions and youth care facility providersy develop and

impiement stanodards for youth care facilitiess;
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t9¥4E) apportion and allocate placement budgets to all
Judicial districts; -

thy-—develop--an~-annoei--comprehensive--plan--for--the
tnitintion-~and-—asintenance—-of-conmunity-pnsed-services—to
yoathe-and

$+#¥4C) seek public input on tne plan prior to its
adoption and implementationw;_AND

LH)__MAINTAIN _ADEQUAIE _DATA ON PLACEMENTS IT FUNDS 1M
QRDER_TOQ_KEEP__YHE__LEGISLATURE _PROPERLY. INFORMED QF__THE
EQLLOWING:

41) _IHE _BREAKCQOWN. _OF YOQUTH IN _NEED OF CAREs YOUTH IN
NEED GOF SUPERVISION. AND DELINQUENT _YOUTH_ _3Y _CATEGORY IN
OQUT-QF-HOME CARE._EACILITIES:

L1X)_IHE COSX.PER FACILITY FOR_SERMICES SENDEREQ:

LI11) _IWE. _TIYPE__AND LEYEL.QE _CARE DF SERVEGES PROVARED
BY EaCH EACILIIYZ

L1¥)1_A_PROEILE OF OUI-OF-HOME CARE PLACEMENIS.BY _LEVEL
OF CAREZ AND

L¥) A _PROFILE OF PUBLIC INSTITUTIONAL PLACEMENTS.

{2) The department may:

(2} enter Into contracts with nonprofit corporations
or assaciations to provide facilities and services for youth
in need of carey youth in need of supervisions and
delinquent youth;

() accept giftss grantss and donations of money and

=18~ HB 24



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE D024702

property from public and private sources to initiate and
maintain community-based services to youth.

£3)__THE DEPARIMENY _SHALL _Pay. FQR___ROQMs _ BOARDy
LLOTHING: _PERSONAL __NEEDSs TRANSPORIALION: AND_TREATMENI IN
DISIBILI. YOUTH GUEDANCE HOMESy SHELTER _CARE__PROGRAMS: AND
EDSIEB_hﬁABE.ﬂQHES_EﬂB_IﬂﬂIHS_CDHHIIIED.ID-IHE_DEBABIHERI_DE
INSTITUTIONS WHO NEED Y0 _BE _PLACED. _IN__ SUCH_ _FACILITIES.
!ﬂuIHS_-EDHHIIIEQ_-Iﬂ_.IH£*¢DEEABIHEHI__ﬂE._iHSIIIUIIQN&.ANQ
ELAEEﬂ_lﬂ_BESIDENIIAL_EACILIIIES.DIHEE_IHAN_IUQSE_-QESERIEEQ
ARQIE__SHALL._EDI.-BE._IHE__EINAHCIAL-_BESEDBSIBILIII-DE_IHE
DEEAEIHEHI.ﬂE.SDCIAL_AHD.REBAQILIIAIlﬂN.SEB!ICES.MNLESS_SUCB

ELACEMENTS HAVE BFFN APPROVED IN ADYANCE AY THE DEPARTMENT
QE_SOCTAL_AND REHABILITATION SERYILESe

NEM_SECTIOQN. Section 9. #pportienment ALLOCATION of
money to judicial districtss (1) The department shall
apportion-—-—and allocate placement budgets, based upon
historical placement patterns and current placement trendsy
to the judicial districts for the substitute care of youth
in need of supervision or delinguent youthe

(2) The placement budgets may be monitored by a youth
court committee as provided for in 41-5-105 or a foster care
review Comdittee as provided for in 41-5-807.

Saction 10. Section 41-5~80ky MCAy i5 amended to read:

*41-5-80la Shelver-—cape——ond-foster—-homes Foster care

paymgots_for youth_ court placements. tiy-Fhe-youth-eourt-may
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establish---procedures——for—-findingy—--~-maintaininge---and
adminrstertng-sheltter-cere-and-foster-homes—or--other-—homes
apetroved-—by-—the——court-——for-youth-wirthin-the—-provisians-of
this—ehaptere (1) THE YOUTH.COURL MAY ESTABLISH. _PROGCEQURES
EDR_EINDINGs MAINTAININGs AND ADMINISIERING SHELTER CARE_AND
EQSTER __BOMES _APPROVYED._BY. THE_ _COURY _FOR. YOQUTH WITHIN THE
EROVISIONS _OF THIS CHAPIER

42442} Pursuant to 41~3~104, the department ef--seecial
and--rehabititation--serviees shall Finance-—Foster——homes
established make. a_foster care_payxment for_a.child.placed by
the youth court if:

tart1i(A) the feater—heme chjld is placed in _a__youth
cace___facility licensed by the department or_ _by _ao
appraonriate licensing authority from another states

thyt23(B) the vouth court enters into an agreement
according to federal regulations with the department for the
placemnent of children;

te¥t232LL) the placement of the child is reviewed as
required by 41-5-807; and

td43L%24D) the youth court retains supervision of the
child in placement.

£3y-~Fher~tieonsed-—-shelter-——eare-—and--foster——hones
establ i shed-under-this-section-shali-ba--funded--se~-a--rarve
consistent-~-with-—<other--shel ter~—eare~—and--foster——phones

estabitehed—for—other—purposes—under—taws——Shelter—-—care-—nas

=20~ HB 24



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0024702

defined——-by—~ehias--chaprer--may--pe——fundad-—through——sente
asepropriation-to-the~youth-courts——and-—the-—departments-—-~of
tnstvtutions-and-social-and-renabiiitation—aervicess®

Section 11« Section 41-3-104y MCAy is amended to read:

*41-3-10&. Payment for support of youth in need of
cares_ygutb_in_need_of sunecrvisions or .delingusnt._yquth --
reimbursement by countye (1) Whenever agreements are entered
into by the department of-seecial-and-rehabilitacion-services
gr._the court for placing a youth in need of careg _a_youth_in
ogad__of _superyisions. or _a delioquent youth in a ¥reensed
famtty-foster—-—hemey-~chitd--care--agencyy-—group--nomey--or
treatment youlh care facilitys the department shall pay by
its check or drgft each month from any funds appropriated
far that purpose the entire amount agreed upon for boards
clothinge personal needs, treatgents and room of the
children.

(2} On or before the 20th of each month the department
shall gpresent a claim to the county of residence of the
children for no more than one-half the payments so made
durina the wonth. The county must make reimbursement to the
departmnent within 20 days after the claim is presanted.

(3) The department shall conduct or arrange for the
review vrequired wunder 41-5-807 of a child placed in a
Heenved-famity-foster-nomer—chitd-core-agencyy-group--hemey

or-~treatment yguth_ care facillity {f the child is placed
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under the supervision of the department or placed by the
depar:ment or the department pays for the care of the child
as set forth In this section.”
NEW-SEEFIONR--Section-iZv—-Fime-~limitationas-——on——youth
ecoart--placementav-——{ij«-if-the-coure-has-determined-—that-n
youth-be-~placed-—in-~a-=ticensed--youth--cere-—faettity—eas
provided-—in-431-5-463-0r-41-5-522-and-the-youth-has~not-been
placed-within-id-warkina-days——eof--sueh——dererminationy—=the
probatren-officery~a-representative—af-the-deparementy-and-a
representative--of-the-alementary-or—-high-senooi-diserict—in
whren—the~~youth--restdes-—pust-——mtet-~to-—derernine--three
approvriate~placement—sbternatrvesy
t2y-=Fhe-—-three---placenent-—-atternatives-——shati-——ne
preasented-to-the-youth-codrt—judge-—for-—his——consideration
within-—t5-—~working-—days-—of--the--informal--adjustment——er
diqapoasitional-hearings
£33~-if~the-jodge~then——orders--the-—piocement-—of-—the
yonth-in-o-facrtity-other-then-one-of-the—three-stternatives
pressnted-to—himr-he-most-atate—the-regson-for-ordertng-such
slocements
tey-——detays-—resutting-Fromcourt-ordered-evaluatson—of
the-youth-are-nst-inetgded-in-the-iS-day-+ine-timitationy
Section 12« Section 41-3-405¢ MCAy is amended to read:
"al=-3-£05. Investigation of parents® or quardian®s

financial abilitye {1) Whenever a court determines a youth
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to be an abuseds neglecteds or dependent child pursuyant to
41-3-404y the court shall issue an order directing the
county welfare department of the county in which the
petition was filed to conduct an Investigation of the
financial status of the child"s parents or the extent of
guardianship assetse

{2) Upon receipt of the orders the county welfare
department shall! make an inveétigation for the purpose of
ascertaining the residence of the parents or guardian of the
child and the financial ability of +the parents or the
adequacy of the guardianship assets to pay the cost of
supporting the child in a fester-homey-chitd-core-ageneyy
qroup-homey-or-private-—tfeatment yauth _care facititye A
written report of the investigation shall be filed with the
cterk of court before the time fixed far the dispositional
hearings.

(3 A copy of the written report shall be provided to
a1l parties to the proceeding before the time set for the
dispositional hearing.®

Section 13« Section 41-5-805¢ MCAy is amended to read:

*41~-5-805. Financial investigation by county welfare
gepartmente (1) Whenever a disposition under 41-5-403,
41~-5~523y oOr 4%1-5-524 involvas placement in a fozster—-heomey
chitd-eare-agencyr—group-homey-or--private~—trestment yguih

carce facility and the department of-—-zocint~~-and
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rehabi-titation-services is responsible for all or part of
the cost of such placementy the probation officer or the
court shall noti fy the department of-—-soectat——-and
rehabi¥Fieotion———services and order the county welfare
departsent in the youth's county of residence to conduct an
investigation of the financial status of the youth's parents
or quardianship assetss. Following an adjudicatory hearing in
which a youth is datermined to be a delinquent yauth or a
youth in need of supervisions the court may order the county
welfare department to conduct a financial status
investigatione

{(2) upon receipt of the ordery the county welfare
department shall make an investigation for the purpose of
ascertaining the residence of the parents or guardian of the
youth and the financial ability of the parents or the
adequacy of the guardianship assets to pay the cost of
supporting the youth in the foster home, child care agencys
qroup homey or private treatment facilitye A written report
of the linvestigation shall be filed with the court having
jurisdictiony the department of soclal and rehabilitation
sefvicasy and the department of institutionss and a copy
shal)l be sent to the parents or guardian of the youth or to
any other party to the proceeding.™

Saction 14« Section £#1-3-40T+ MCAs is amended to read:s

"431-3~40T« Order for financial support. (1} Hhenever a
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youth Is placed in a fester-homney-chitd-eare-ageneyy—-group
home y—-or--private—-~trentpent 1nu;h“,gagg facility under
41-3—406y the court shall determine the ability of the
youth®s parents or gquardian to contribute to the support of
the vyouth or the adequacy of the guardianship asseéets to
provide a contribution. This question of financial ability
shall be considered at the dispositional hearings and
evidence concerning fipancial status may be introduceds 1In
deternining financial ability the court shall consider the
report prepared pursuant to 41-3-405 and any other evidence
introduced at the dispositional hearinge

(2) If the court determines that the parents are able
to contribute to the Support of the youth or that the
guardi anship assets are adequate to provide a contributions
the court shall issue an order directing the parents or
quardian te make specified payments to the department of
social and rehabilitation services to the extent considered
appraoriate under the circumstancess Payments required of a
quardian may not exceed the funds available from
guardiaﬁsnip assets. Upon a showing of change in financial
abilitye the court may modify the order+”®

Section 15. Section 41-3-105y MCAy is amended to read:

"41~3-105. Recovery from parents or guardianship
assets —-— division between state and countye (1) In the

event any recovery is made from the parent or parents or
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quardi anship assets of children for whom boards clothing.
personal needsy and roowm have been paid by the state and
countys any amount so recovered shall be divided equally
betwean the department and the county pf residence of such
child ar childrena.

(2) Any amount collected from the parents or
guardi anship assets when a child is placed in a foster-homey
chitd-eare-ageneyy-group-homey=—or==grivate-—treatment youih
care facility shall be transmitted to the department of
social and rehabiltitation services. The department shall
then pay to the county one-half of the amount so collected.”

Section lb6. Section Qi—a-ﬁuln MCAs+ is amended to reads:

"41-3-501. Definitions. {l} Any person owning or
operating a home-or-inatitution youth _care _facility intc
which heme-ar—-inatitution he takes any chila or children for
the »>urpose of caring for them and maintaining them and for
which care and wmaintenance he receives money or other
consineration of wvaluey and which child i5 neither his sons
daughtery nor ward shall be deemed to be an "operator® of a
Bfpater--mome-or-boarding-home= "vouth care_ _facility® within
the meaning of this chapter, except that this chapter shall
not apply when any person accepts such care and custody of
such cinild on a temporary basis and simply as a temporary
accomnodation for the parent or parentss gquardians or

retative of such childe
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{2} The wora ®“person® whare used in this chapter shall
include any individualy partnerships voluntary associations
or corporatione®

NEM_SELI]ONs Section 1T Ruless The department may
adopt rules to carry out the administration and purposes of
this narte

NEW_SECIION. Section 1B. Power of nonprofit
corporations to estaplish homes and tu receive Ffacilities
and funds. MNonprofit corperations or associations may be
formed or organlized for the purpose of establishing vyouth
care facilfties or to provide community-bases serviceé and
to receive from the department and sther governmental wunits
such servicesy Ffacilitiesy IBAINING:s and funds as the
department or other governmental units may be authorized by
Taw to pravides

NEM_SELTION. Section 19. Governmental contracts with
nonprofit organizationss (1) The department may contract
with nonprofit corporations or associatfons to provide
facilities and services for youth in need of cares youth in
need of supervisions and delinguent youth in youth care
facilities and is authorized to expend such money as is
approoriated or available therefor. SUCH CONMTRACES SHALL DBE
BASEQ ON_JHE FOLLOMING CONSIDERATLICNSS

LAY BUDGETS _SUBMITIED BY THE NONPROFIT_COEPORATION OR
ASSOCIATION JOENTIEYING EXXED AND VARIABLE LOSIS:
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{B)_._BEASONABLE COSTS OF SERYICERD
(C)__APPROPRIATION LEVELZ_AND
L03 AYAILABILIIY OF FUNDSa

{2) Governmental unitss including but not Jlimited to
counties, municipalitiesy schael qistrictss or state
institutions of higher learningy are authorizedsy at their
own expenser to provide fundsy materialsy facilitiess and
services for community-based services.

Section 20. Section %$1-3-502¢ MCAy iS amended to read:

#431-3-502. License requireds No person shall maintain
or operate a foster-or-boarding-home yaguth care facility for
any child or children within the meaning of this chapter
without first securing a 1licenpse in writing from the
department of--sectal--and--rehabititation-services. ho fee
shall be charged fFor such license."

Section 2l. Section %£1-3-503s MCAy i5 amended to read:

=41~3-503. Issuance of license —— authority of issuing
agency. The department sf-soeiat-and-rehabititation-serviees
is hereby authorized to issue licenses to persons eeadueting
poarding-or—foster-homes gperating youth.care facilities and
ta prescribe the conditions upon which such ticenses shall
be issued and to make such rules as it may deem advisable
for the operation and regulation of fester-—and-—boarding
memes such_facilities for minor children consistent with the

welfare of such children. Such licensing agency shall have
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the power and authority to inspect all such licensed Ffoster
and——boarding--hemas facllities through its duly authorized
representatives and to cancel licenses theretofore issued
for the failure to cbserve such rules. The person operating
such homes shall give to such representative such
infornation as wmay be requlred and afford him every
reasonable feetrdiey opportunity for observing the operation
of such homes."
Section 22. Section 4#1-3-504y MCAy is amended to read:
"41-3-504. Penalty. Any person who maintains or
conducts gperakes a fester—-or——boarding--heme youth. _carg
facility or assists in eendueting gperating or maintaining
such home facjility without having first obtained a Tlicense
in writing as herete provided shall be quilty of a
misdemeanor snd-spon-corwviction—be-punished-by-a-fina-noe-to
exceed-9188.%
Section—24s--Section-4i=5-882y-MEAV-+a-amended-ta-read?
"4i-5=BORv-—Shetter-~care--and-~-detencion---fetention
facttitress—tir-tai-¥n—eti-eounties-the-county-commisstoners
may-providey-by-purehasey-—izasey—or—otheenisey-a-place-to-bhe
known-as—the-youth~detention-factiteyr-whieh~--shati--net--be
gaed--for--the-~confinement—~of -—adult--persona-charged-with
eriminal-offensesr—where—detinquent—-youths--and-—youths-——+n
need-nf-superviaion-nay-be-detained-antid-finat-diapasieiony

whieh--piace-~ahatl~—be-maintarned-by-the-county-na—in-other
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thke-cosesy
tort2)-~Fhe-judge-having-jurisdiceion—mnay-appeint-—such
peryonned--as--requiredy——who-—shatt-—have-—-charge—-of~-sntd
facii cy—and-nf-the-youths-datained-thereins
tettdt—-Fhe-compensation-of-—sueh——-personnet-—-shald--bhe
fined-——by-——the---courtvy-—and--sucth-—compenseticn——and-—the
mathtatning-of-such—factiity-shati-be-paid-oue-of-the-county
treasury-which-may-be—supplemented-~hy--stnte--appropriation
and-federat-fundar
(2)--tay-¥outh-——eadrta--nnd--nonprofit-corporations—may
preovide—by-parehasey-—teasery—or-—vthernisey——a——plate——to—pe
known—as-e-shelter—care—facititys
toy——Such—~faettity-~sheti--be=-physteatty—unresericting
and-may-be-yaed-to-provide-shelter~enre-for-yoath-atteged-or
adjodicated-detinquenty-tn-need-of-supervisionr~or-——in--need
af-earew
tey~——Sueh-faciiity-shalt-be-separoate-and-apare—fran-any
facitity-honsing-adarts-cherged—uith-erininat-offensess
td¥-—State-—appropriations—and--federal-—-fonds——aay-be
received-~by-—the---youth-—-eourt——-or---privete-—-nonprofit
corporations-for-estabtishnenty-meintenancey-er-operation-of
aneh-facititys
tey-=Such-~focitity=shati-bhe-furnished-in-a-comfortabie
manner-and-be-as-nearty-as-poraipte-tike-a-famnity-homew™

NEH _JECTIGNs Section 23« Petition for placement in
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NN

- &t v d oW

[~ ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0024/02

facility or homes Any person batween the ages of 18 and 21
yedrss who is stil} within the jurisdiction of +the youth
courts oOrF any person under the age of 18 years may petition
the youth court of a district in which a youth care Ffaciltity
has been established to be placed in such a facility Br in
any o>ther home approved by the court for any period of time
up to the person?s 21st birthday.

VEH_SECTION, Section 24. Autherity of judge to commit
youths A youth court judge may in bhis qiscretion place a
delinjuent youth or @ youth in need of supervision in a
youth care facility for any period of time up to the childss
2lst birthdays subject to the approval of the facility’s
sponsoring nonprofit corporation or associations

UEH_SECTION. Sectfon 25, Continuing jurisdiction of
youth courte The youth court placing a delinquent youth or a
child in need of supervision in a youth care facility
retains continuing jurisdiction over the youth until the
youth becomes 21 years of age or Is otherwise discharged by
order of the courts

ME¥_SECTI0ON. Section 26. Aftercare facilitiese (1)
The departsent of institutions may establishs maintain, and
admini ster YOUTH_ __ _COBBECTION _ FACILIIIESe _ EVALUATEION
EACILITIESa MENTAS HEALTH FACILILIES AND SERYICES: AFIERCARE

BROGRAMSs _AND aftevrcare facilities for the carey custodys

and treatment of youth who have been committed to the

-3~ HB 24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0024/02

departmenta.

(2) Aftercare facllities are under the licensing
avthority of the department.

Section 27. Section 20-15-403s MCAs is amended to
reads

"20-~-15-403. Applications of other school district
pravisions. (1) when the term ®"school district® appears in
the following sections outside of Title 20, the term
includes community colleye districts and the provisions of
those sections applicable to scnool districts apply to
community college districts: 2-9-10ls 2~9-11lly 2-9-316»
2-16-114y 2-16-602s 2-16-614y 2-18-703y 7-3-1101y T-6-2604%,
T-6+2801y T-7~123y T-8-2214%4y T-B-2215¢ T-B-2216y T-11-103
T=12-4106y 7=13«110y T-13=2109 T=15-4206+ 10=1=703,
15=1-101+ 15-6-204&y 15-16-101y 15-16-601y 15-18-108y
15~55-106¢y 15-T0-3014 15-70-322¢ 17-5-101y 17-5=~202,
17-6-103y 1T-6-20%y 17-56-2134 17-7-201, 18-1-102y L18«1-105,
18-1-112y 18~1-2014 18~2~101, 18-2-1G3y 18-2-113y 18-2-114,
18~2-404¢ 18-2-408¢+ 18-5-205, 19-1-102, 19-1-602+ 19-1-8lis
22-1-30%, 25-1-402, 27-18-406¢ 33-20-1104 39+3~104y
219-4-112Ty 39-~31-103, 39-31-~3D04+ 39-T1~116+ 39-T1-117,
39-71-2106, 39-71-22069 40-6-23Ts 4i~5~9%2 [section _20]1r
49=3-101, 49-3-102y 53-20-304+ TT-3-321, 82-10-201y
82-10~202, 82-10-~203y 85-7-2158, and 3F0-6~208 and Rulas

40¢2){c) and 15{c)s MeRCivePes as amendede.
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(2) wWhen the term "school district" appears in a
section outside of Title 20 but the section is not listed in
subsection (1)}+ the school district provision doas not apply
to a community college districte®

Section 284 Section 76-2-313, MCAy is amended to read:

"T6~2-313« Definition of community residential
facilitye "Community residential facility™ means:

(1) a groupe fostery or other home specifically
provijed as a place of residence for develaopmentally
disabled or handicapped persons who do not require nursing
care;

(2) a diseriet youth goidemee groyg home established
pursuant—te—43~5+-963 g3 defiped_in [sectian_11i

(3) a hatfway house operated in accordance with
requiations of the department of health and environmental
sciences for the rehabilitation of alcocholics or drug
dependent persons; or

{4) a licensed adult foster family care nome."

~Section 2%« Section T6-2-3l4s MCAs is amended to read:

#76-2-314., Relationship of foster homess poarding
Yauth__graup homes, and community residential facilities to
zoninge (1) A foster or beardimq youth group home operated
under the provisten provisions of 4i-3-501 through 41-3-504
or comuunity residential facility serving eight or fewer

persons is considered a residential use of property for
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purposes of zoning if the home provides care on a
24—hour-a-day basise

{Z) The homes are a permitted use in all rasidential
zoness including but not limited to residential zones for
single-family dwellingse. Any safety or sanitary regulation
of the departwent or any other agency of the state or
political subdivision thereof which is not applicable to
residential occupancies in general way not be applied to a
community residential facility serving eight or fewer
personse

(3) Nothing in this section shall be construed +to
prohihit a city or cCounty from reguiring a canditicnal use
permit in order to waintain a home pursuant to the
provisions of this section provided such home is licensed by
the department of health and environmental sciences and the
departnent of social and rehabilitation services.»

YEW_SECTIIONa Section 30. administration. The
provisions of Title 41y chapter 3y part 1lly govern the
administration of this chapters

MEM_SELTIONs Section 31. Codification and code
commissioner instructionss {1l) Section 32 30 is intended to
be codified as an inteqgral part of Title 414 chapter 5, and
the orovisions of Title 41y chapter 5S¢ apply to section 32
20.

{2) Sections 6+ Te By F» T2 LJe 1Bs 19y 26y and 25 23
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through 28 2§ are intended to be codified as a new part 11
in Title 41y chapter 3, and the provisions of Title #&ly
chapter 3+ apply to such sectionse

[3) {a) Sections 41-3-405 and 41-5-805+ MCA+ are to be
combineda.

(b) Sections 41-3-407 and 41-5-804y MCAy are to be
combinad.

{c} The sections enumerated in subsections (3}){a} and
{b) are to be combined into sinqle sectionss They are
intended to be renumbered and recodified as integral parts
of Title 41, chapter 3, part 1ll» and the provisions of Title
41le chapter 3+ apply to them. Such sectionss when combineds
may not contain redundant sSubsectionss

{4) Sections 41-3-10%y 41-3-1054 41-3-501 +through
£1-3-504y 41-5-302y 41~5-801, 41-5-804%y and 41-5~B0Ty MCA,
are intended to be recodified and renumbered as an integral
part of Title 41+ chapter 3y part 11, and the provisions of
Titte 41y chapter 3y apply to those sections.

{5 The code commissioner is authorized to change
internal references in the MCA to reflect the renumbering
and recodification required by this sections

MEW_SECIIONs Section 32. Repealers Sections 41-5-803
and 41-5-901 through #1-5-924y MCAy are repealeds

NEM _SECEIONs Section 33, Effective dates This act is

effective on July 1y 1983.
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STATEMENT OF INTENT
HOUSE BILL 24

House Human Services Committes

House Bill 24 requires a statement of intent because it
authorizes the Department of Social and Rehabilitation
Services to adopt rules to implement statutory changes in
the delivery of services to youthse.

The Legislature conteaplatoé that the rules should
address the followings among other'thingsz

l« Consideration of aftercare programs for youth under
the departmant®s supervision.

2e considnration- of standards for facilities housing
*nuth in need of cares yodth in need of supervisions and
delinguent vyouthe Such standards should be considered in
licensing and delivery of service.

3« Consideration of weasures associated with the
allocation of placement budgets to judicial districtsy with
such seasures including data on placement history and
placeuent trends.

4« Consideration of the proper allocation of annual
budgets for the out-of-home care of youth in need of
supervision and delinquent youths The funding formula used
in budget allocations should include:

as the total population of the judicial district;

N
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be the total youth population of the Jjudiciai
district; '

€+ the total pnumber and costs of placements in public
facilities and out—-of-home care facilities;

de trends in populations placemantssy and local
econonicsae

7 5. Consideration of measures to investigate parental
contributions.

&£« Consideration of specific measures for licensing
the various youth facilitiesy including: Facility
acquisi tione facility designs group home staffinge staff
trainings ser#ice goals and designe quality of servicess
client placement procedurey client rights and privilegess
client grievance procedures provider grievance procedures
accounting precedures including accounting of client
financial resourcess health and safety standards including

water and waste disposal, food servicey and laundrye

THIRD READING
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soprovald by Comm. On fluman Services

HOUSE BILL NOe 24
INTRODUCED BY KEYSERs MENAHANs
NORMANs HEMSTADy MAZUREKy HAGER
BY REQUEST OF THE INTERIM JOINT SUBCOMMITTEE
aN Hﬁﬂlﬂ SERVICES

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO YOQUTH: PLACING THE AUTHORITY FOR
COMMUNT TY-BASED BESIDENTIAL SERVICES FOR YOUTH UNDER THE
OEPARTHENT OF SOCIAL AND REHABILITATION SERVICES: AMENDING
SECTIONS 20-15-403y 41+3-104, §1-3°;050 41=3-405¢ 41-3-407,
41-3-501 THROUGH 41-3-504s 41-5-103, 41-5-306s 4&l=-5~403,
41-5-523y 41-5-801s #1-5-802y &1-5-805; 53-2-201s 76-2-313s
AND T6~2-314s MCA; REPEALING SECTIONS 41-5-803 AND 4£1-5-901

THROUGH 41-5-924y MCA; AND PROVIDING AN EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-2-201s MCAy is amended to read:
"53-2-201. FPowers and duties of departments (1) The

department shall:

(a) administer or suparvise all forms of public

assistancesy child protections and child welfaras including

the provision of wedical care payments in behalf of

recipients of public assistance;

{b) adwinister or supervise all child wel fare
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activities, including:

{i} importation and exportation of children;

til) licensing of all children's foster family homes,
aroup homess child-care agencies and child-placing agencies;

(iii) the care of dependent and neglected children in
substitute care p!aceﬂént and children who are free for
adoption; and

{iv) the wmaintenance of supplesental day care for
childreni AND

ty3--the-carg=of -youth-in-owsd-of-aupsrvisien-niased=-hy
thecyeuth-court-undar-the-superxiston-of—the-departpent=gnd

txik(v)__all _state _aod fedaral funds_allocated to the
degacteent _for youth._ foster _bomess  youiDh QLOUD  homess
child-care_ agenciess and_state.programs for. yauth.io_ nged of
cares youth jp oged of supervisicons and delipguent youth:

{c) glve cnnéu]tant service to private institutions
providing care for the needyy Indigents handicappeds or
dependent adults;

(d) cooperate with other state agencies and develop
provisions for services to the. blinds including the
prevention of blindness, the Tlocation of blind personss
medical services for eye conditionss and vocational guidance
and training of the blind;

(e) provide services in respect to organization and

Superviss county departments of public welfare and county

- HB 2%
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boards of public welfare in the Jaministation of public
assistante functions and for efficignty and economyi

(Fy assist and cooperate with othar state and federal
depattientsy bureausy agenciessy and Institutionss when sd
requesteds by performing servicés in. conformity with public
asslstance purposesi

(d) addinlstar all stateé and federal funds allocated
to  thé dspartsent far public assistance and do all things
necessarys In conforsity with feddrdl and state Vaws Tor the
propér fulFilldent of pubiTic wisistence purposes; and

(h) a@ake rules governing gdaysent For services and
supfilies provided to fecipients of public assistance.

(2) The départesit say:

{a) ‘purchasdy exchangés cotidesins o receive B* gift
gither real or personal property which is necessary to carry
oyt ity public
obtained undes tfils sdfisection ¢hall be takeh in the nane of
the state of Nsitdna for the uss. and besefit of the
deparésdent.

{b)} contract with. the federal governsent to carfry out

assistancd funttionss Title to property

its public assittance functiohss The department wsy do all
thinigs necesssry in order t6 avall itself of fadera) aid and
askistance. .

(e  make ruléss coisiétpnt with state and federal lane
establ ishing the a@ﬁqm.' scopei and duration of sérvice$s to

-3< HB 24
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be provided to recipients of public assistance.”
Section 2. Section &1-5-1034 MCAs Is amended t3 read:

"41~5-103. Dafinitions., For the purposes of the

Montana  Youth Court Acts unless otherwise stated the
following definitions applys

(1) *adult® means an individual who is 18 years of age
or older.

{2} ™Agency*™ wmeans iﬁe-dipqee-gnt-oi-inai+tnt§¢n¢iféﬁ¢.
departaent-of~sotiat-and-rehebid tation-—servicesy-~dnd-—ony |
division-~or--departaent-——of-~etther aoy sntity of itete. ax
latal goveramdnt_autbotized.by. lav.teo.be respensifle.for-the

3y ‘Coq-lé' maans to transfér to tTegal costodys

{4) “Court®y when usad without further qualificatlions
means the youth court of the district court. -

£53--SFdnter—-None® - -nuant-a-privete-residenie-upproved
by-the-ceupt-Eor—piocement-of-a—youthe
BY-Ths COUKT. EOR.CLACESENE UE 0 YOUIHA

t69¢5%L6) “Guardianship®
defined by Taw between a youth and an adult with the

means the status created and

reclprocal rightse dutieg, and responsibilities.

£3346207) “Jdudge™, when used wjthout futther
qualifications Wweans the judge of the youth courts
19942218} (a) "Legal custody™ means the tegal stitus.

—4- HE 24.
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created by order of a court of competent jurisdiction that
gives a person the right and duty to: _

{i) have physical custody of the youth;

{if) deterwine with whom the youth shall ltive and for
what period; .

{(i§i) protecte traine and discipline tha youth3 and

(iv) provide the youth with foods sheltere educatione
and ordinary nﬁdicaI careas .

{b) An individual granted legal custody of a youth
shall personally exercise his rights and duties as gquardian
unless otherwise authorized by the court entering the orders

+?rt8242) "Parent™ means the natural or adoptive
parent but does not include a person whose parental rights
have been judicially terainateds nor does it include the
putative father of an illegitimate youth unless his
paternity is established by an adjudication or by other
cltear and convincing proof.

t184£92(10) "Youth™ means an Individual who is less
than 18 years of aye without regard to sex or emancipation.

+++9£2834{11) "Youth court™ means the court established
pursuant to this chapter to hear all proceedings in which a
youth is alleged to be a delinguent youth, a youth in need
of sudervisions or a youth in need of care and includes the
youth courte the judges and probation officerse.

23433230121 "Delinguent youth™ means a youth:

-5= HB 24
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{a) who has committed an offense whichs if committed
by an adulte would constitute a criminal offense;

{b) whosy having been placed on probation as a
del inguent youth or a youth in need of supervisions violates
any condition of his probatione 7

£3344323(13) "Youth in nead of supervision™ means a
youth who commits an offense prohibited by law whichs if
committed by  an adulty would not constitute a criminal
offenses Including but not limited to a youth who:

{a) violates any Montana amunicipal or state law
regarding use of alcohol ic beverages by ainors;

(b) habitually disobeys the reasonable and lawful
demands of his parents or guardian or is ungovernable and
beyond their control;r

{c} being subject to campulsory school attendancer is
habitually truant from schoolj or

{d} has committed any of the acts of a delinquent
youth but whom the youth court in Its discretion chooses to
regard as a youth in need of supervisione.

t263£333[14) “Youth in need of care™ means a youth as
deflinzd in 41-3-102.

T£59£ke2tls) "Custodian® means a person other than a
parent or gua;dian to whom legal custody of the youth has
been given but does not include a person who has only

physical custodys

-5~ HB 2%
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t16)$153(14) "Necessary parties® include the youthy his
parentss gﬁardlan' custodian, or sbSHQe-

3745284 (17] "State youth correctional facility® means
a residential facility for the rehabilitation of delinquent
youth such as Pine Hills school in Miles Citys and Mountain
View school in Helendy and Swan River youth forest camps

+#844433(ip) "Sheltar cara® means the temporary
substitiuke care of youth in ﬁﬁﬁslcéiiy unrestrictfng
facilitiess '

+204£2R3119) "Detantion® means the temporary substitute
cara of youth in physically restricting facilitiess

fiﬂ}-aistriet—-ﬂyouth--guvﬂenee -hcuc----.an---e
Fam++v-or*eateﬂ-resid-neo-.atab¥+shcd-in—o—jud+e+a¥-c*atr+et
of-the-dtate—of-Nontana-ss-on-altarnative—to-existing-—state
youth--correctionai—~factiitiany-bite-Funceson—of-whieh-a-to
provide-a-home-end-gutdance- thraagh--odute-—-supervision-—For
detinquent-youthi-sidyoathi-in-natd-of-supervisiony

$229£183120] "RestitGtion® means paysents in cash to
the victim or with servicas ta thé victim or the general
community when thasé péyieﬂfé are made under the
jurisdiction of a youth court proceedinge

tee3021) BSubstitute care® Means. full:ties_.cace._of
xouth__ln_ d esidectial seetlng ¥oé tba_purpdsd.df uruviding
rnnd;_sh&ltsts.snsuzl::_nnd.altnﬁ:s_nulﬂansaa.nlzscxlnua.ann
if_oecesTAEyi freatmiite. h W _are _removed . from. or

. HB 24
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without..tbe cace..and__supsryision_ _of thelr parents or
guardian. NOTHING IN_TMIS DEEINITION I5.INIENDED.JO__INCLUDE
JUVENILE CORRECITONAL _EACILITXESa _EVALUATION _E€ACILITIES.
BENTAL__HEALTH _FACTLITIES _AND__SERMICESs.. AND  AFTEQCABE
EROGHAYS_DPEBATED BY THE DEPARTMENT OF_INSUATULIONS.™

Section 3. Section 41-5-3064 MCAy is amended to }ead=

%431-5-305. Place of shelter care or detentione (1) A
youth alleged tc be a dellinquent youth of youth In need of
supervision .;Y be sheltered only in:

(a) a licensed ;gu;h foster home er-a-hene—app!nweﬂ-hy
the-eourt-for-the-prov4s+on-of--she*ter--cereo«ef-nyeueh as
detlnnd.ln.tin;:lnn_lla

(b} a facility operatad by a )icensed child welfare
agency; Qr

(ci a licensed sttentien jnutn_u;nﬁj home or—-shetter
Fle+++ty—which—is-nper-ted—by-o’ﬁOﬂprofve—eofporat+0n~of~the
7outh--eourt-—for—ehe-provision-of-sheieer-eafc-of—roethf as
dctlnzdnin.Lsactlna.IJa

fdf--any—eeher-su+eab4e-p+oea-ar-f-efiiey~des+gnceed—er
opersted-py-the--court-—for-—the--supervishon—-of~-youth-—in
shetter—ecares

{2} The youth uaf be detained in a jail or other
facility for the detention of adults only if:

fa) the facilities in subsection (1) are not available

or do not provide adeguate security;

-8 HB 2%
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{b) the detention is in an area physically and
visually separate and removed from those of adults;

(c) it appears to the satisfaction of the court that
public safety and protection reasonably require detentionj
and.

{d} the court so orderss

(3) The official in charge of a jail or other facility
for the detentiop of adult offenders or persons charged with
crime shall inform the court iamediately if a person who is
or apomars to be under the age of 18 years is received at
the facilitye Such official shall bring the person before
the court upon request or deliver him to a detention
facility designated by the court.

(#) A youth alleged to be In need of care shall be
placed only in the facilities stated in subsection (1) of
this section and shal) not be detained in a jall or other
facility intended or used for the detention of adults
charged with criminal offenses.”

Section 4. Section %1-5-403¢ MCAe is amended to read:

"4l-5-403. Disposition permitted under informal
adjustment. (1) The following dispositions may be imposed by
informal adjustment:

{a) probation;

{b) placement of the youth +n—o—3¥icensed-foster—homn

sr-sther~home-approved~by-tha-court for_supstitute care into

-9- HB 24

w »

v & =N &

10
11
12
13
14
15
16
7
18
19
20
21

22

Z2&

2%

HE 0024702

a-youth_care facility as _defined in (section 1);

{c}) placement of the youth in a private agency
responsible for the care and rehabilitation of such a youthy
inctading-but-net-tinited-to~a distrist-youth-guidence—hemei

tdy—=transfer--of-—legal—eustody~~af-=tha-youth-te-the
departaent-of-instt tutionsy—provided——thot--such-—econmiLment
does—not--suthortze—the-department-of-tnstitutions—to~phace
the~youth~in-a=-state~youth-correctional-facirityy-~and--snch
conmitment--may--not--axceed—a-period-of-b-montha-without—a
subsequent~ordef-of—ehe-eourtv-af!cr-no!bea-ahd-heor+n§f

L0)__TRANSFER _OF LEGAL_CUSTODY. _OF _JHE__YQUIH _XQ.  THE
DEPARTMENY _OF _INSTITUTIONS. PROVIDED FHAY SUCH COMMITMENT
DOES_MOT_AUTHORIZE THE DEPARTMENT OF INSTITUTIONS .XI0_ _PLACE
IHE__YOUTHE _IN__A_ _STATE CORRECTTONAL. . EACTLITYs AND SUCH
COMMITMENT. MAY NOY EXCEEDQ A PERIOD.OF _6_ BONTHS _MITHOUT .4
SUBSEQUENI_OROER_OF_INME COURTe AFTER_NOTICE AMD HEARING:

feftdilEi restitution upon approval of the youth court
judge.

{2) In determining whether restitution is appropriate
in a particular casey, the following factors may be
considered in addition to any other evidence:

{a) age of the youth;

{b) ability of the youth to pay;

{e) abitity of the parents or legal guardian to pays

(d) amount of damage to the victimi and

~-10- HB 24
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(e} tegal remedies of the victims however tha ability
of the victim or his insurer to stand any loss may not be
considered In any case.*"

Section 5 Sectioh #1-5-523¢ MCAs is amended to read:

"41-5-523. Disposition of delinguent youth and youth
in need of supervision. (1) If a youth is found to be
delinquent or in need of sypervisions the court may enter
its judgment making the following dispositlbn:

(a) place the youth on probation;

tt) place in-a-ticensed-—foster--home tha _youth far
substitute _care.  ioto a__youth care facility as #efioad io
Lsection 13 or a home approved by.ﬁhe,court;

(c} place the youth in a  private agéncy respansible
for the care and rehabilitation o¢f such a youthe~+hetuding
but-not-tmited-to-a-districe—youth-guidance-hane;

() dal :

i _ transfer legal
custody to the department of institutionsy providedy

hawever y-that-in-the—cese-of-a-yowth-+n-ne

ough-grgngfer—oﬁ-ei3§0‘?‘ﬂiﬁﬁ‘qﬂihﬂqtﬁor4z§-ihé—*diﬁcétqént
ef-—inatttutions-—-to--phace--the--youth-—in—a-—stote--youth
correcttonat-facitity-imd-such-custody-say-net-continue——for
a-=peried--of--mere-than-i—months-without-a-subsequent—court
order—after-notice-and-heerinars. RROVIDED: BOMEVERs THAT _IN
IHE.CASE OF_a_YOUIh IN.NEEO_DE_SUPERVISION, SUCH TBANSEER OF
' PARTMENT OF INSTITUTIONS X0

-1- HB 24
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BLACE_IHE.YOUIH_IN_A_SIALE YOQUEH CORRECEIONAL__EACILITY 4ND
SUCH_ CUSTODY _MAY _NOT CONTINUE FOR A PERIOD OF SBORE THAN ©
MONTHS_MITHOUT A SUBSEQUENY. COURI. .ORDER. _AFTER _NOTICE _AND
HEARINGE

(e} such further care and treatment or evaluation that
the court considers benezficlal %o the youthy—conséstent-with
subsection~ti)tdi~af-thia~asetion;

{(F) order restitution by the youthe

{2) At any time after the youth has been taken inteo
custodye the court mayy with the consent of the youth in the
manner providéd in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated del inquent or in need of supervision:z

{8} order the youth to be evaluated by the departisent
of institutions for a period not to exceed 45 days of
avaluation at a reception and evaluation center for youthsi
or

(b} in the case of 2 yilinquent youth 16 years or
older whom the court considers a suitable pérsen fFor
placement at a youth forest camps notify the director of the
departhent of institutions of the findings The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be deliverea for
evaluation. The court may then cosmit the youth to the

department of institutions for a period not to axceod 45

-12- HB 24
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days for the purpose of evaluation as to the youth's
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the director.
If after the evaluation the departwent of iﬁstitutions
reports to the court that sSuch chilgd is suitable for
placement in a youth forest camp and If there is space
available at a camps the court may then comamit such child
directly to the youth forest camp under the terms of
commitment of this chapter. if the department of
institutions reports and states the %easons to the court why
the youth is not suitable for placements the youth shall be
returned to the court for siuch further disposition as the
court may considur advisable under the provisions of this
chaptare The ‘costs of transporting the youth to the
designated youth facility for evaluation and cost ’ of
returning the youth %o the court shall be borne by the
county of residence of the youth.

(3} No youth may be committed or transferred to a
penal insfitution or other facility used for the execution
of ;entence of adult persons éonvicted of crimes except as
provided by subsection (2)(b)e

{4) Any order of the court may de modified at any
times

(5) MWhenever the court vests legal custody In an

agencys Institutions, or departmenty it must transmit with

-13- HB 2%
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the dispositional judgment copies of a medical report and
such othar clinicals predispositions or other reports and
infornation pertinent to the care and treatment of the
youths

{6} The order of commitment to the department of

institutions shall read as follows:
ORDER OF COMMITMENT

State of Montana )
)} SSe

County Of sssees )

In the district court for the .sees Judicial District.

30 the eeee day Of eeeey 19aas eeses @ minor of this
coﬁnty- esae years of age, was brought before we charged
with sesesse Upon due proof I find that sses is 8 suitable
person to de committed to the department of institutionss

1t is ordered that ss..es be committed to the department
of institutions until ecsea

The nameses 3addressesy and occupations aof the parents
are:
Name Address Occupation
B SRS S I NENENSEETITT I TET SRRSO SIEIE RIS IS EOSERETEIRETSS
N L L T T T T T T L PR O P T

The names and addresses of their nearest relatives are:
e T L T R T Ty P R PR Y 2

=14~ HB 24
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kitneés my hangd this cses day‘zf esnsy Asle 19ses
B aessasassstastasastan
Judge~

!E!_Sﬁﬁllﬂﬂs Sectlon 6+ Establishment of substitute
care for youth- Ih. lagislaturc, in recugnition of the wide
and varleq needs of youth in need of cares delinquent youths
and yﬁugh in neid oé sﬁpgfvision of this state and of tﬁe
dgsirabillty of meeting these needs on a comminity level to
the fullest extent possibler establishes by this part a
systen.of substitute ;are to provlaé facllitics and services
for youth placed out of their homes and establishes a
proqram to provido such faciligigs ,nﬂ servl;a: thrqugh
local nonprofit corporatlons au? the departqeqt of sociai
and rehabllltntloﬁ services.

agg_;ﬁn];ﬂu. Section 7. Definitions. For the purposes
of thi: part the follouing dcfinitions apply:

({) 'chlld-cnr- agcncy' -eans a ybuth care faclility in
uhlch substitute care Is providad to 13 or more childran or
vquth.

t21--nguugfey—hysadfecfvfees—tp—youeh'—-esns--syoten
ef—-erv+eca-prov+uud-eo-yanth—+ﬂ~ntcd—¢f-earcv-youth-fn-need
of---snp-rv+1fhnv-—-und—--ub+#ﬂqutﬂt—-1oith——ouei+do-—o§——-n
+nit*tut+onv—+ne¥ed+ﬂg—bua—ﬂoe-¥+nietd-ee-the-fo%%eu+agc

te}-—evatuation-servicesy

_E?_ HB 24
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thy--diognostie—servicess

tey-=trentment-servicess

fd#—-tra%n*agfserv+eﬂsf
te)--education=-serviecesy
tf)-—comseting-servicest
+93-~information~ond-referral-servicesy
thi--protective-end-other-secinl-servicess

f+)--ges&deﬂt#n#-eefvieeov .

+3942) ;Oepart-ent- means the department of social and
rehabilitation services.

t%343) 'Suhstitute care' neans full-tl-a care of youth
in a residential setting for the purpose of provlding foodr
sheltery secuarity and safutyv guldanco. diroctionq and nf
necessarys treatment to youth who are rencved fro- or
without the care an& suparvision of their parents or
guérdlan- .

+59L4) *Treatment Facflity- is a child-care agency
prowlding the approprtate level of care. o

fﬁf;ﬁl 'Vouth :nrc facllity' -ans a facility;
Ilcensed tn accordance with 41-3-502 through 41-3—50&; in
which substitute care |s provided to youth in aeed of carey
youth in need of supervisions or delinquent youth and
inclutes ’youth foster homess youth grouﬁ homesy an?

child-care agencless

%316} "Youth foster home"™ weans a youth carae facility

-16- HB 2%
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in which substitute care is provided to one to six children
or youth to whom the foster parents are not ralated by
bloods marriage, adoptions or wardship.

t63L11 "“Youth group home" mcans a youth care Facility
in which substitute care is provided to 7 to 12 children or
youths

MEM _SECTIONs Section 8. Powers and duties of
departaente (1) The department shall:

{a) administer all state and federal funds allocated
to the department for youth foster homess; youth group homess
ANQ child-care agenciesy-and--community-based—programs for
youth in need of cares youth In need of sugervision. and
delinquent youth;

(b) exercise licensing authority over all youth foster
homess youth group homes, and child-care agenciess;

{cy collect and disseminate information relating to
youth in need of care, youth in need of supervisions and
aelinquent youth;

{d) oprovide for training of program persomnel
delivering services;

fer-~provide-—«by-——rute~-for--the--evatuation——of-~at
community=based-services—to-yoothy

TF¥LE) in cooperation with the department of
institutions and youth care facility providerse develop and

implement standards for youth care facilities;
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¢3¥1lE) apportion and allocate pltacement budgets to all
Jjudicial districts; »

th)-—devetop--an=--annval--conprehensive——~plan—Ffor--the
init&etben--and~--eineenaﬂee—-of-een-unﬁtf-based—9erv+eos—to
youtht-ond

t#¥4G) seek public input on the plan prior to its
adoption and implementationei AND

LHA _MAINTAIN _ADEQUATE DATA ON PLACEMENTS 1T _FUNDS IN
QRPER_TO EEEP  THE.  _LEGISLAYURE PROPERLY. INFORMED QF THE
FOLLOWING:

LI} __THE BREAKOOWM. OF.YOUTIH_IN_NEED OF CAREs YOUIH IN
NEED.OF . SUPERYISIONa AND DELINCGUENTY. YOUTH _3Y  CATESORY IN
QUT-QFE=HOME_CARE _FACILITIES:

L1312 _IHE_COSY PEB FACILITY TOR _SERVICES RENDERED:

L11X) JHE TYPE AND LEVEL QF CARE OF SERVILES PROVINED
BY CACH_FACILITYZ

L1¥) A PROFILE OF QUT-OF-HOME CARE PLACEMENTS BY LEVEL
QE_CAREZ AND

1¥). A _PROEILE DE_PUBLIC INSXKIUILIONAL.ELACEMENIS»

{2) The department may:

{2) enter Into contracts with nonprofit corporations
or associations to provide facilities and services for youth
in need of carey vyouth in need of supervisions and
delinguent youth;

(b} accept giftsy grantsy and donations of money and

-1 8- HB 24
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property from public and priva;a gsources to initiate and
maintaln con-unlty-based ssrvicas tu youth.
Lal“luz__mamm..smg.ux__ﬁns--_sﬂum;
WUWWMW
mnmm&mmw EBDERAHS:__AND
mmmw&mm&mmuﬁmﬁw
mszuuxms_uun_uﬁun_aﬁ__umﬁn_.m__sucu_mmuﬁs.
mmwmwmuumw

NEW_SECTION. Secuon 9, #pportiemment ALLOCALION of
money to judlclal distrlcts. (1) The department sh;lj

nppare+op—--qnc allocate placement budgetse based upon
historécal placement patterns and current placesent trendse
to the judicial districts for the substitute care of youth
in nesed of supervision or detljnquent %ouéh.'

. {2) The placement budgets may be ionitored by a youth
courf cﬁpu!ttﬂe as provided for inr4l-5—105 or a foster care
review committee as provided for in 41-5-807.

Section 10« s-ctlnnw41-5-301' MCAs Is anendea to read:

"4l-5-801. Sho*tov-—eofa--and—io:t-r-h-os ggg:g;_gg;g

__nl;;gggng‘ f}’—#he-r.lth—eouft—ﬂaf

-blﬁ- HB 24
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establish=«-procedures——-for—--findingy——-naintainirngy-—-and
adatnistering-shelter-core-and-foster-howes-or-—other--hones
approved-by-thc~-eouft-foe-yeueh—u+eh4n-the*pfovi:iens-ef
this-chepters Lll.IﬁEalﬂﬁIH.ﬁﬂuﬂI.HA!-qESIABLlSH._SBQSEBHBES
EDR.EIHDIUE;.HAIHIAININEa.IND.ADEIHISIERIHG_SHELIE&-QA&E.A!D
EQSIEB__HDHES..AEEBQ!ED_.EI..IHE..EGUEI.EBB.;DHIH_IIIBIH_IHE
PRO¥ISIONS. OE_THIS CHABIERs
+2342) Pursuant to 4}-3—104. the department ef-—sq¢+a¥
uﬂd—-rehnb§++tne+en~-sgrv+eus shall Finenee--f&:ief—-ﬁqné;
established pake. 3. foster cars payment for_a.cbild.glaced by
the youth court if: 7 l : ‘
fa)ggg;gl the fester—houe ;n;ln is nlasﬂﬂ.Ln__a__unn:b
,gag;li;x iicensed by the depart-ent n;__h;_.au
ann:nn:la:n_llnnnsina.auspazlxx.tznl.anntnax.sxaxas
fbttgj;ﬂi the youth coure enters ‘onto an aqroencnt
according to federal regulations uigh the department for the
placenent of cnlldron: . ‘
fefti:;ﬂi the pla:encnt of the child is reviewed as
requlred by #l-S-BDT; and o -
¢td)£42(0) the youth court retains supervision of the
chljd in placement. ‘
t3f-~Fhe——ticensed-=~sheiter~-care-~and-—foster-—homes
esyubiishud-under-&h+s—soet+on-shs*i-bc*viuaded--ae—-o—;;qté
eens}-tent——-u+th—--qﬁher--sheitur-earc--ani*-festgr;-hetea

estabiished—for-other-parposes-under-tauy——Snelter——core--as

-20- HB 24
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defined-—~py-~this--chepter--gay--hea--fundad--ehrough--scate
appropriation-te-the-youth—cour ts--and--the--departaents—of
institations-ond-soctal-and-rehabitication-servicess™

Section lle 3Section 4#1-3-104y MCAy is amended to reads:

"41-3-104. Payment for support of youth in need of
cares_youth in need of sugervisions or delinguent _yaquth -—-
reimbursement by county. (1) Whenever agreements are entered
into by the department of-sseial-and-rehabildtation-services
gr_the_court for placing a youth in need of carez_a_youth_in
need of _superwisions _or _a delioquent_youth in a #icensed
fa-&ly-Guster-hunav-feh+¥d-—eere—-a§ene77——greup—-ha-ev-—ur
trestment youth_ _carg facilitys the department shall pay by
its check or draft each month from any funds appropriated
for tnat purpose the entire amount agreed upon for boards
clothings personal  needss treatssnts and room oOf the
childrene.

{(2) On or before the 20th of eéch month the department
shall opresent a claim to the county of residence of the
chi1d€en for no more than one-half the payments so amade
during the manth. The county must make reimbursement to the
department within 20 days after the claim is presented.

{3) The department shall conduct or arrange for the
review required under 41-5-807 of a child placed in a
reenved-Ffamity-foster-homey—chitd-care—ageneyy—group-~homey

or--treatment youth _care facility if the child is placed
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under the supervision of the departsent or placed by the
deparrment or the department pays for the care of the child
as set farth In this section.*

NEN-SEEEIANY -~ Sectton—t2v——Fime——raitotions—on-—youth
coart--piacenentsv-——{i}——iFf—the-court-nas—deternined-thet-s
youth-be--ploced-—in——o--}icansed--youth--care-~facidity--as
provided-—+n—41=5-483=-or ~41«5=522~and-the-youth—haa—not—been
ploced-within-t0-working-days--af~-~sach~—daterminationy—the
preohetion-of ficerv—a-reprasentative—of-the—departnenty-and-a
representative--of-the~etementory-osr-high-schoot-district—in
which--the-—yonth——resrides——pust-—gest--toa-~detarmnina-~three
approsriate-plocenent-adternativesey

t2y--Fhe——-three—~-placenent~--—atternatives——-shati-—be
presented—to—the-youth-court-—judge-~for--his——consideration
nithin-=t5-~working—days--ef-~-the--informat-radiusepent—eor
dispositionai-hearinge

£33-—3fthe—judge—then--srders——cha--placement--of--the
youth—in-a-feacriity—other—than-onea-of-the-three-al ternatives
presaﬂtud-to-h%nv—he—nust—seate-the—reneon-fnr-nrdtring;sneh
plecenents

t43=-=Belays-—resulting-from-ceoure-ordered-evatuntion—of
the-youth—are-net-inctuded-in-the~i5~day-tine-timitariony

Section 12« Section 41-3-405y MCAy is amended to read:

®41~3-405, Investigation of parents® or guardian®s

financial abilityes (1) Whenever a court determines a youth

20— HB 24
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_ to be an abuseds neqglecteds or dépérident child pursuant to

41-3-404%y the court shall is5ué an order directing the
coiinty welfare department of the county in which tne
petition was filed to conduct an investigation of the
financial status of the child*s parénts of the extent of
quardianship assetss

(2} Upon receipt of the aordery the county wélfare
departweht shall make an iavestigation for the purpose of
aséertaining the residence of thé parents or guardian of the
chitd and tRe fidancial ability of the parents or the
adegliacy of the guardianship assété to pay the cost of

supgorting the child .in a fostér-Remey-chitd-Enré-agencys

P -

. dFoup-Komei-of-privite—(reatnent FHUKH. _cuih facilicys A

written report of the invettigation shall be Filed with the
clerk of court before the time fixed for the dispositional
ﬁéarfng-

(3) A copy oF the written réport shall be provided to
all parties to the procédding before the time set for the
dispositional hearings™

Section 13. Section AI-5-805. MCAy is amended to read:

#41-5-805. Financial investigakion by county welfare
départesente (1) MWheflever & disposition under #41=-5-403,
41-5-523, or 41-5-534 involvas placesant In a fester-homey
chitd-care-ogencyr—aroup-hosey-or--privata-<erentment youth

caig facility and the déparemant

-zfﬁ - HB 24
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repobi-+teation-serviees is responsible For all or part of
the cost of such placementy the probation officer or the
court shal) notify the department ef—--soeia#---end
rehabititetien-—-services and ordar the county welfare
department in tha youth's county of residence to conduct an
investigation of the financial status of the youtli*s parents
or guardianship assets. Following an sdjudicatory hearing in
which a youth is determined to be a delinquent yoath or a
youth in neéed of supervisione the court may order the county
welfare departasent to conduct a financial  status
investigation.

{2) Updh receipt of the orders thé coutity welfare
départment shall wmake an Investigation fof the purposd of
ascertaining thé residénce of thé parents or guardiaf of the
youth and the financlal ability of the paraits of the
adequacy of the guardianship assets to pay the cost of
supporting the youth in the foster nomes child care agencyy
gfoup homes or private treatment Facilitys A written  report
of the Investigstion shall be filed with the court hawing
jurisdictiony the department of social and rehabilitaticn
servicesy and the department of institutionse and a copy
shall be sent to the parents or guardian of the youth or to
any other party to the proceeding.™

Saction 4. Section 41-3-407y MCA+ is asended to Fead:

"3]1-3-407+ Order for Ffinanclial supporte. (1) whenevér a

—24= HB 24
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youth is placed in a fester-homey-chitd-care—agencyy—gqronp
homey--or-—priveate-—treatwent youth care facility under
#1-3-4064 the court shall determine the ability of the
youth's parents or quardian to contribute to the support of
the youth or the adequacy of the guardianship assets to
provide a contribution. This question of financial ability
shall be considerad at the dispositional hearingy and
evidence concerning financial status may be introducede In
determining financial ability the court shall consider the
report prepared pursuant to 41-3-405 and any other evidence
introduced at the dispositional hearings

{2} If the court determines that the parents are able
to contribute to the support of the youth or that the
guardianship assets are adequate to provide a contributione
the court shall issue an order directing the parents or
guardian to make specified payments to the department of
social and rehabilitation services to the extent considered
approoriate under the circumstances. Payments required of a
quardian may not exceed the funds available from
guardianship assets. Upon a showing of change in financial
abilitye the court may wodify the order.”

Section 15« Section 4£1-3-105y MCAy is amended to reads

P41-3-105. Recovery from oarents or quardianship
assets -  division between state and countye (1) In the

event any recoversy is made from the parent or parents or
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quardi anship assets of chileren for whom boards clothings
personal needss and room hava been paid by the state and
countyy any amount so recovered shall be divided egually
betwean the department and the county ofvrasidence of such
child or children.

(2) Any amount collected from the parents or
guardianship assets when a child is placed in a foster—homey
ehitd- care-agentyy—aroup-honay-or-—orivace-—treatment youth
care facility shall be transaitted to the department of
social and rehabilitation servicese The department shall
then pay to the county one-half of the amount so collected;"

Section 6. Section 41-3+501y MCAe is amended to read:

"41-3-501. Definitions. (1} Any person owning or
operating a heme-sr-instieubéeon youth cate facility Iinte
which home—or-tnstttution he takes any child ot children for
the >urpose of caring for them and maintaining them and for
which care and maintenance he receives money or other
consideration of values and which child is neither his sony
daughtery nor ward shall be deemad to be an “operator” of a
Sfoster-~Rome-or-boanding-home¥ Tyouth care facility® within
the meaning of this chapters except that this chapter shall
not apply when any person accepts such care and custody of
such child on a temporary basis and simply as a tenpora}y
accomnrodation for the parent or parentse quardiane or

relative of such child.
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(2). The word "person® whare used in this chapter snhall
include any individual, partng;&ﬂigg;!nluntary, assocliationey
or. corporation.®

MEM-SECTION. Section 1T, Rules. The department may
adopt rules to carry out the administratiaon and purposes of
this varks

NEH.-SECEIONs Section 18. Poger of
corporations tn establish homes and to regeive facilities

nonprofit

and fundse MNonprofit carpgrations or associations may be

formad: or organized For the pyrpose of establishing youth
care facllities or to provide copmunity-based services ahq
to recelve from the department and other governmental wunits
sush services, fackViviese TRAIMINGs and funds as the
department or ather governmental upnits may be authorized by
Taw o provide.

uﬁl.;g;i;uu. Section 19= Governsental contracts with
nonprofit argpn}zaxionsn (1) The department may contract

with nonprofit corporatigns or associations to provide

" facilitles and services for youffy in nged of care. youth in

need of supervisions and delinguent youth in youth care
Facilities and is suthorized to expend Such m@money as is
approor fated or available tbﬁrofqt. SMCH.EDHIQASIS.SHALL_&E

BASEQ. ON_YHE_EQLLOWING CONSIDERALIONS:
LAL.-BYDGELS. SUAMXTTEDR &YX FHE MONPROFIT _CORPQRATION OR
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{B)__REASONASLE COSIS DE_SERYICES

LGl__ﬁEE&QEBIlIIDﬂ_LEIELi_{QD

(01__AYAILABILITY OF EUNDSa

(2) serrn-ental unité, including but not limited to
counties, municipalities, school districtsy; or state
institutions of higher Iearﬁingg are authorizeds ét their
own expensey to provide fundses materialsy facilitiesy and
services for community-based servicesa

Section 20. Section #1=3-502y MCAy is amended to read:

*41-3-502. License raquired. No person shall gmaintain
or operate a fester—or—boarding-howe youith care fag ai«H for
any child or children within the qeanjng:o% gﬁgg chaptar
without first securing a license in writing ﬁ(oq_ the
department éF--ggq@g)—-agq—tfqhapiiieatiqgfqeegisgq. No fee
shél] be charged for such license.®

Section 2le Section #1-3=503¢ MCAy is amended to vead:

*41-3-503, Issuance of Vicense -- authority of issuing
agency. The department of—sggia}ranq-rehqpi?jggyiggepq§g§ggg
ts hereby authorized to issye licenses to persans é&ﬂﬂé§?%@$
toerding-or-foster-heomes gpecating youih. care facilitigs and
to prescribe the conditions upon which such t‘icenses shall
be issued and to make such rules as it may deem advisable
for the operation ana regulation of foster--and-—besrding
homes such _facilities fFor minor children consistent uigy the

welfare of such children. Such Ticensing agency shall bave
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the power and authority to inspect all such licensed foster
end-—beard#ngr*honas facilities through its duly authorized
representatives and to cancel licenses theretofore issued
for the failure to observe such rules. The person operating
such homes shall give to such representative such
inforanation as may be reqﬁlrad and afford him every
reasonable fase+diey gpportunjty for observing the operation
of such homes.*
Section 22. Section 41-3-504y MCAs is amended to read:
"41-3-504. Penaltys Any person who néintains or
conducts gperates a foster—or--boarding--home youth  cars
facility or assists in condueting gperating or maintaining
such heme facility without having first obtained a 1lijicense
in writing as hereto provided shall be guilty of a
misdemzanor and-apon—ecenviction-be-punished-by-a-fine-not-to
excead-41+68."
Section—24v—-Fection-4i—5=-802y-NEAy-+3-smended-ta—peads
‘ﬁi—&—ﬁﬁés--&he%ter--eare-*aﬁd---detentfonﬂ--ﬁg:gn:igg
facttretesv—{tiy-toy-in-ald-countins-tha-county-commissioners
noy-providey-bdy-purchasey-}essey-or-otherwisey-a-piace-to-be
krown—as—the—youth-detention-facitityr-~which-~shalti-—not--be
u;ed—-fcr——the—;eonf+ne-ene-—of——odu%t-peraont—ehafged-with
eriminat-offensear-where-dedinquent——youths-—and—youtha—in
need-sf-supervivion-may-be-detained-untit-Finat-dispositions

whieh--place-—shali-—be-meintained-by-the-county-as-in-ether
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rke-cnsess
th i) ~-Fhe-tadge—having-jurisdiction—nay-appoint——sueh
per9onae4—-as--fa§u+fedv-fﬂhﬁo-ﬂhe&!-—hcve-ehafge—-ef——said
facét ty-ond-ef-the-youtha-detained-thereiny
te1tdi--Fhe-compensation—of-—suech—-personned—-shatt——be
fined——-by-=-the--—-courty-~and--such——cospensation--and--the
maintaining-of-anch-facttrty-sheti-be-paid-ont-of-the-cauney
treasury-which-nay-pe—supplemented--hy--state--approprintion
and~federal-fundse '
t2)-~taf-¥outh-—courts——and--nonpreofit-corporetions—may
pnévide-by-purehasev-¥easev-ar--ethefw+ser—-a--p*aee-to-—be
known-as~a-shetter-care—factittyw
to¥--Such—-facttity-—shat-—be-physicatiy—unrestricting
and-may-be-used-to-provide-shetter-care—for~youth-astroged-or
adjudicated-detinquenty-in-naed-of-sopervisionr=or-—in--need
of-carey
fter——Sueh-foeidtty-shati-de-separate—and-~apare~from—-any
Fﬂe&*it7-heus+nq-edu}ts—ehergee-w+th-ef+-+n§¥~oifenses'
fd?—-Staee--epprepr+at+ons-ano-—fedefo*4-6uﬂﬁs-moy-be
recetved-—by——the-~-yonth-~-court———or-—-privote~---ponprofit
corperations~for-establt+shaenty—mointenancay-or-operation-of
sueh-factititys
tey~~Sach--Faeittty-shali-ba-furnished-in-a—confortadia
ranner-and-be-as-neariy-as-poaastbie-tike-o-famity—honew

HEM. SECTIONs Section 23. Petition for placement in

30~ HE 24
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facll-ty or home- Any person betueen the ages nf 1& and 21

RV TRRS T it ]
years, uho is still uithin the Jurlsdnctnon of the youth
W s L ViR Tpilenat

‘court- or any person under the age of 18 years may petltlon

AL
the youth court of a district in éhich a youth care faclllty

has baen establlshod to be placed in such a facnlity or in
Ik L : \i .- Aoita

any :ther ho-e approved by the court for any period of ti-e

up to the psrson's let blrthday.

Sectlon 24. Authority of Judg- to commit

v

yuuth. ; youth court judge nay ln hns dlscretlon place a

- b-., L3

deiinquant youth or a youth ln nead of superv-sion in a

youth care facillty for any parlod of time up to the child's

PEECT SRS DU BRI TP

let birthday. subject tu the approval of ghe facilltx s

LS Treed

sponspring nanprofit cnrporationggr as?oclation.

F2dail s

Sectlon zs. C i uing Jurlsdlction qf

Y

youth court. The youth caurt placing a delinquent youth or a
child in necd of supervlslon in a yonth caro facll-ty

retains .conttnulng Jurlsdlction over the youth untll the

i .”;h.? g

1outh beco-es 21 years of aqr ar is otgfruise dlscharged by
i T heade i & weir ok

ordor of the court.

!El.@EﬂIIﬂu; Sectlon 26. Aftatcaro faclliti.s- (L)

= 3 3% PR
Tha depart-ent of institutlons ‘way ustabllsh, naintain. and
e LS -~ . o
adninls;qr ;ﬂﬂ;

ey Al

EAGILL; L. L
N i S B = S
EBDGBQBS;_AHD aftercare faclllttes for the cares custodyy

and treat-ent of youth HhD have been co-nitged to the

G TOERUUIR s g i NN
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depareaent.
(2) Aftercare facilities are under the l{ceﬂsing
authority of the departsente. » -
v Séction 27. Section 20-15-403y MHCAs Js amended to
read: ’ ’ 7 .
"20~15-403. Applications of other school glﬁtrict
grpyisigni. (L) Khen the term “school distrlct' appears in
gge fol}qriﬁq sectuons ou;s-de of Title ZD, the tern
iﬁq!udes community co1lege districts and the provislons of
those sections. app!icahle to school istrnc;s apply to

conaunify col]ege districts' 2=9-10Gl, Z~9~111. 2-9-316'

2 16-114, 2-16-602' ;-&g

vﬁ! 2-18—703r 7-3-1101’
T-6-2801, 7—1-:23. 7-8-2214y T-8-2215, 7-8-2216s 7*11‘}??}
T-12-4108, 7::;1110- +:l§f2}0' T-15-4206+ §9714193,
15 1'101- 15~ 6-26“; l5f16;101v 15f16'6§l. lilﬂeflgét
1§ﬁ5§-196! 15‘70‘301! ;5;70‘3229 17-5‘1010 1175-29;)
11-6—103} 17-6-204," 17-6-213, 17-1- 201, 15—1-102, 1a-1¥165.
13-1*112- 18’1-201' 13'2'1019 18-2-1031 IB‘Z 1131 13‘2'%}4!

IB—Btkﬂﬁp 18—2-§08| 16-5-205’ 19-1-l021 19*1—6021 19—1-&111

' ;zfl-;uo. 25-1 -goz. 27-18-406, 33-20—110~, 39—3-104.

39-8-127,  39-31-103s  39-31-304s 39-71-116y  39-T1- 111.
39-71-2106y 39-T1-2206¢ 40-6-237» #i-§-9i2 Lje;;inn__gnj
49-3-101s  49-3-1020  53-20-304s 71—3—321. s2- iu—zox.
52'!0"2021 82-10-203, 85-7-2158y and 90-6-20G8 and Rules

ﬁD(Z)(a) and 15(C)' MeReCivaPey as anenﬁed-
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(2) wWhen the term ®school district® appears In a
section outside of Title 20 but the section is not listed in
subsection {1)s the s$chool district provision does not apply
te a community college districts"

Section 2Be Section T6~2-313¢ MCAs i§ amended to read:

w76—-2-313, Definition of community rasidantial
faciltitys “Community residential facility™ means:

(1) a groups fostere or other home specifically
provided as a place of residence for developmentally
disabled or handicapped persons who do not require nursing
care; '

(2) a draeriet youth gquidanee group home estebiished
parsvant-te—41-5-9903 a5 defined in [section 7};

{3} a halfway house operated in accordance with
reguliations of the department of health and environmental
scienzes for the rehabilitation of alcoholics or drug
dependent persons; or

{4) a licensed adult foster family care home."

Section 29. Section 76~2~31%s MCAs is amended to read:

*76-2-314., Relationship of Ffoster homesy hoarding
¥outh_ _group homesy and community residential facilities to
zoninge (1) A foster or beardimg youth_graup howe operated
under the prevision pgrovisions of 41-3-501 through 41-3-504
or comsunity residential facility serving elght or fewer

persons is considered a residential wuse of property for
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purposes of zoning if the home provides care on a
24~hour~-a~day basis.

(2) The homes are a permitted use in all rasidential
zonesy including but not limited to residential zones for
single-family dwellingse Any safety or sanitary regulation
of the department or any other agency of the state or
pollitical subdivision thereof which i35 not applicable to
residential occupancies in general iay not be applied to a
community residantial facility serving eight or fewer
personsa

{3) Nothing in this section shall be construed +to
prohibit a city or county from requiring a conditional use
permit in order to waintain a home pursuant to the
provisions of this section provided such home is licensed by
the department of health and environmental sciences and the
department of social and rehabilitation sérvices-"

NEH_SECIIONe Section 3de Administrationes The
provisions of Title 4ly chapter 3, part lly govern the
administration of this chapters

MEM_SECTIONs Section 3l. Codification and code
commissioner instructions. (1) Section 32 30 is intended to
be codified as an integral) part of Title &1+ chapter 5. and
the orovisions of Title 41+ chapter 5. apply to section 3
A0

(2} Sections 6s Te 8y 99 2 L2+ LBy 19y 28y and 25 23
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through 28 2§ are intended to be gggyfied as a new part 11
in Title 41y chapter 3y and the ’pféﬁisipns of Title 4ly
chapter 3, apply te such sections.

13) (a) Sections 41~3-405 and 41-5-805y MCAs are to be
cojb%ngg.

fg) sections 4}'3‘*07 and 41-5-806) ﬂCA} are to be
combined.

tc) fhf dgq}luns nnu?eratga in subsections (3){a) and

{b) are te be  col

5

ined into single sgciion;. They are
intended to be renwsbered and recodified as integral parts
of Title &1, chapter 3, part 11, and the provisiong of Title

41y chap}er 3, apply to them. Such gg

tionss when combineds
may not contain redundant subsectigns. |

-gﬂg Séctﬁqns 4;—;716§, ‘5;;27195. 41-3-501 through
41-3-504y 41-~5-302, 41-5-801, .4,1-5‘4-_19__95_\. and  41-5-8QTs HCAy
are intended to be ré@odlflgq and reﬁycbe;ed as an integral
part of Tigle 41y chépter 3, part 11, and the provisions of
Title 41y chgpégr 3 aép]y to @bgié sections.

{5} fﬁp code CSpﬁigsigqgr is authorized to change
intérné1 (gfgraﬂégg in the MCA to reflect the renumbering
and recodificatién required by this sections

NEW_SECIIDN: Section 32. Repealer. Sections 41-5-803
and #1;5—961§iﬁr;pgh 4;55%92§y E&Ai are repealeds

SEM_SECIIONa Section 33. Ef%e;ésye dates This act is

effoective on July 1s 1983.

«35= HB 24



March 23, 1983

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 24 be amended as follows:

1. Statement of Intent, Page 2.
Following: line 17
Insert: "The department should also develop plans that inform

youth courts about budgeted amounts available for placements
during the fiscal year within the limits of appropriations.

The department will on a regular basis advise the youth courts
on the status of such budgeted amounts. Payment for placements
will be in accordance with 41-3-104."

2. Page 10, line 1.

Following: "[section 7]"
Insert: "or into a home approved by the court"
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STATEMENT OF INTENT
HOUSE BILL 24

House Human Services Committee

4ouse Bill 24 requires a statement of intent because it
authorizZes the Department of Social and Rehabilitation
Services to adopt rules to implement statutory changes in
the delivery of services to youths.

The Legislature contemplates that the rules should
address the followings among other things:

1. Conslderation of aftercare programs for youth under
the department®s supervision.

2. Consideration of standards for facilities housing
youth in need of caresy youth In need of suparvisiony and
delinquent youth. Such standards should be considered in
ticensing and delivery of services.

3. Consideration of w®measures associated with the
allocation of placement budgets to judicial districtsy with
such measures including data on placement history and
placenent trendse

4. Conslderation of the proper allocation of annual
budgets for the out-of-home care of vyouth in need of
supervision and delinquent youthe FThe funding formula used
in budget allocations should include:

ae the total population of the judicial district;
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bs the total youth population of the Jjudicial
district;

ca the total number and costs of placements in public
facilitias and out-of~home care facilities;

de trends in populations placementssy and local
economicse

S« Consideration of measures to investiqgate parental
contributions.

6« Consideration of specific wmeasures for Jlicensing
the various youth  facilitiesy including: facility
acquisitiony facility designs group home staffings staff
trainings service goals and designy quality of services.
client placement procedure, client rights and privileges,
client grievance procedurey provider grievance procedures
accounting procedures including accounting of client
financial resourcess health and safety standards including
water and waste disposal,y food services and laundrya

ISE.QEPARIMENI _SHQULD ALSO DEYELOP _PLANS. IHAT _INEDRN
YOUTH COURTS ABQUI_BUDGFIED AMOUNTS AVAILABLE FOR PLACEHMENTS
RURING _ IHE_FISCAL YEAR WITHIN THE LIMITS QF ASPROPRIATIONS.
IHE DEPARTMENT MWILL. ON. A __REGULAR _BASIS. ADMISE _IHE. _YOQUIH
COYRIS__ON_ _THE STATUS OF SUCH BUDGETED AMOUNYS. PAYMENT EOR
BLACEMENIS. HILL BE.IN ACCORQANCE WITH 41=3-)0%a

-2- REFEREW#CE BILL
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HOUSE BILL NO« 24
INTRODUCED BY KEYSERy MENAHANg
NORMANy HEMSTADy MAZUREK,y HAGER
By REQUEST DOF THE INTERIM JOINT SUBCOMMITTEE

ON HUMAN SERVICES

A BIL. FOR AN ACT ENTITLED: ®AN ACT YO GENERALLY REVISE THE
LAWS RELATING TO YOUTH; PLACING THE AUTHORITY FOR
COMMUNITY-BASED RESIOENIIAL SERVICES FOR YOUTH UNDER THE
DEPARYTMENT OF SOCIAL ANO REHABILITATION SERVICES; AMENDING
SECTIINS 20~15-4034+ 41-3-104y 41-3-105¢ 41-3-405, 41-3-407,
41-3~501 THRCUGH 41~3-504%y 4&1-5-103y 41-5-306y 41-5-403,
%1-5-523y 41-5-801y 41-5-802s %1-5-805, 53-2~201, 76-2-313y
AND 76-2-31449 HMCAT REPEALING SECTIONS 41-5-803 AND 41-5-901

THADUGH #1-5-9244 MCA; AND PROVIDING AN EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. 3Section 53-2-201+ MCAy is amended to read:
®53~-2-201. Powers and duties of departmente (1} The

department shall:

{a) administer or supervise all forms of public
assistance, child protections and chlild welfares including
the provision of medical care payments in behalf of
recipients of public assistance;

{b) administer or supervise atl chila wel fare
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HB 0024,03

activitiess Including:

(i) importation and exportation of children;

(i) ticensing of all children®s foster family homes.
group homesy child-care agencies and child-placing agencies;

(ili) the care of dependent and neglected children in
substi tute care placement and children who are free for
adaoption; and

(iv) the wmaintenance of supplemental day care for
children; ANQ

tyi==the-gace-of youth-in-nasd-ef_aupecxiaionzpieced-by
the-yauth-taurt-under-the-superyidiencof-the-depacinenti—and

txx3i¥)_.all. state _aod federal fuods.-allocated ro the
departaeont__for .youkh foster  tomess. youll.. group. _homess
sbild-care.agencless and_state orograas for-yxoutb. in.nged.of
cares youtt.in peed of supecyisions.and delingquent youtlys

{c) give consuyltant searvice to private institutions
providing care for the needysy Iindigenty handicappedr or
dependent adults;

[d) cooperate with other state agencies and develop
provisions for services to the blinde including the
prevention of blindnessy the 1location of blind persensy
medical services for eye conditionsy and vocational guidance
and training of the blind3

{e) provide services in respect to organizZation and

supervise county departments of public welfare and county

-2- HB 24
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boards of public welfare in the administatien of public
assistance functions and for efficiency and economy;

(f) assist and cooperate with other state and federal
departaentss bureause agenciess and institutionss when so
requesteds by performing sarvices in conforaity with public
assistance purposes;

{g) administer all state and federal funds alleocated
Lo the department for public assistance and do all things
necessarys in conformity with federal and state laws for the
proper fulfillment of public assistance purposesi and

{h) make rules governing payment for services and
supplies provided to recipients of public assistance.

{2} The department may?:

(a) purchase; exchangey condemny or receive by gift
either real or personal property which is necessary to carry
out its public assistance functionse Title to property
abtained under this subsection shall be taken in the name of
the state of Montana for the wuse and benefit of the
departmente

(b} contract with the federal government to carry out
its oublic assistance functionss The department may do all
things necessary in order to avail itself of federal aid and
assistance.

{c} make rulesy consistent with state and federal 1aws

establ ishing the amounts scopes and duration of services to
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be provided to recipients of public assistancee"

Section 2. Section 41-5-103s MCAy is amended to read:

"41-5-103. Definitionss For the purposes of the
Montana Youth Court Acts unless otherwise stated the
following definitions apply:

(1) mAdult™ means an Individual who is 1E& years of age
or oldere

(2) ®Agency”™ means ethe-deparement-of-institotionse—the
departnent-of-sotiai-and-rehabititation--servicesy-—and--any
diviston-——ar——departnent—eof—etther any cntity of state or
lopcal govecnment authorized Ly law to be responsible foc.ihe
sare of_ rehabllitaticn of youthe

(3) ™“Commit" means to transfer to legal custody.

f4) "Court™y when used without further qualificationy
means the youth court of the district court.

ts}-—"Foster-—hone®—peana-o-private-residence-spproved
py-the-easrt—for-plecenent—of-a~youths

L2)_ . ZEQSTER_HOME= MEANS & PRIVATE RESIDEMCE ASPROVED
BY IHE _COURT _FOR PLACEMENT QF A_XOUTHa.

€61£22(4) “Guardianship®™ means the status created and
defined by law between a youth ond an adult with the
reciprocal rightse dutiess and responsibilitiese

17 +£62L1) “Judge™, whan used without further
qualifications means the judge of the youth courte

+8¥£321B) (2) "Lagal custody™ means the ltegal status

-4~ He 24
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created by order of a court of competent jurisdiction that
gives a person the right and duty to:
(i) have physical custody of the youth;

(ii) determine with whom the youth shall live and for

what periods;

(iii) protecty trainy and discipline the youth: and

{iv) provide the youth with foody shelters educations
and ordinary medical cares

{b) An Individual granted 1egal custody of a youth
shall personally exercise his rights and duties as guardian
unl ess otherwise authorized by the court entering the ordere

t93£82(2) “Parent®™ means the natural or adoptive
parent but dJdoes not include a person whose parental rights
have been judicially terminatedy naor does it include the
pufative father of an illegitimate youth unless his
paternity is established by an adjudication or by other
clear and convincing proofa.

+303 422110} “Youth" means an individual who is less
than 13 years of age without raegard to sex or emancipation.

++34£2824{11: "Youth court™ means the court established
pursuant to this chapter to hear ail proceedings in which a
youth is alleged to be a delinquent youths a youth in need
of supervisiony or a youth In need of care and Iincludes the
youth courty the judges and probation officers.

+3+29£212412) "Oelinquent youth"™ means a youths:

=5- HB 24
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{a) who has committed an offense whichy if committed
by an adults would constitute a criminal offense;

{b} whoy ~having been placed on probation as a
delinquent youth or a youth in need of supervisions viclates
any condition of his probations

t23ytt23(L3) “Youth in need of supervision™ means a
youth who commits an offense prohibited by law whiche |if
committed by an adults would not constitute a criminal
offensey Including but not limited to a youth who:

' (a) violates any Montana municipal or state 1aw
regarding use of alcoholic beverages by minors;

(b} bhabitually disobeys the reasonable and Tlawful
demands of his parents or guardian or Is ungovernable and
beyond their control;

(c) being subject to compulsory school attendance, is
habitually truant from schooi; or

(d) has committed any of the acts of a delinguent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervision.

tE43£i33{14) "Youth in need of care® means a youth as
defined in 41-3-102«

¢25y£i44(15] *"Custodian® wmeans a person other than a
parent or quardian to whom legal custody of the youth Hhas
been given but does not include a parson who has only

physical custody.

P HB 24
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¢t2634353(16) "Necessary parties” include the youths his
parentses guardiany custodiany ar spousee

+EFr£263(17) “Stare youth correctionat facility® means
a residential facility for the rehabilitation of delinquent
youth such as Piae Hills school in Miles Cityy and Mountain
view school in Helenas and Swan River youth forest campe

t+¥84£xF3(18) "Shelter cara® means the temporary
substitute care of youth In physically unrestricting
facilitiase

+1+99£382£12) "Detention® means the temporary substiitute
care of youth in physically restricting facilities.

fEB}—‘sttr+et-——-1outh—--—gh+ﬂeaee---he-e'-*-eens-—-n

femtiy-orvented-residence—estabiished-in—-ea-jodicial-distriee

of-the-state—of-Montena-as—an-ateernative-to-extating-—state

youth--zerrectional--facttitieasy-the-funetion-ef~which—+s-to
previde-a~heme-and-guidanee—throngh—-adolet—supervision—-feor
detinguent—youths-and-youths—+n-need-of -supepyisions

+229£393(20) "Restitution® means payments in cash to
the victim or with services to the victim or the general
communi ty when these payments are made under the
jurisdiction of a youth court proceedinge

tE82i21) *Substitute care®  seans _full-tlse .care of
youth _in_a resigentia) setting.for.iba purpose of praviding
foods sbeltecrs secyrity and safefys Quidaaces digeciions aod
1f_necessarys treatwant Lo youith who _ace  rewoved from _gr
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Mithout _the _care _aod..superxisioo..of _their _parents oc
guardiane NOIHING. IN THIS DEFINITION IS INTENDEQ IO _INCLUDE
JMUYENILE _CORBECIIQNAL FACILITIESe _EVALUATION FACILITIES:
MENTAL _HEALIM_ _EACILITIES _AND._ SEBYICESe . AND_ . AFTERCABE
EBOGRAMS _OPERAIED BY YHE DEPARTMENT OF INSTITUTIONS.™

Section 3« Section 41-5-306+ MCAy is amended to read:

“41~5-306. Place of shelter care or detention. (1) A
youth alleged to be a delinquent youth or youth in need of
supervision may be sheltered only in:

(2) a licensed yguth foster home or-a-home-appreved-iy
the-enart—-for-the-provision-of--shetter--eare--of--youth as
defined_in_[seciion 71;

{b} a facitity aperated by a licensed child welfare
agencyi ag

[c) a licansed sttemedon youth _group home or--shelter
facitity~-which-+s-aspersted-by-a-nonprefit-corparation-or-the
youth--eeure~—for-the-provision-of-shelter-care-af-—yautht as
gaficed_ipn [sectlon 7).

tdy--any-other-suvrtable-place—or-facitiey-designated-or
operated-by-the--court~—for—~the-—supervision--of--youth--in
shedter-cares

{2) The vyouth may be detained In & jail or other
facility for the detention of adults only if:

(a)} the facilities in subsection {1) are not available

or do not provide adequate security;

-8- HB Z&
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"{b) the daetention is in an area physically and
visually separate and removed from those of adults;

{c) it oappears to the satisfaction of the court that
public safety and protection reasonably require detention;
and

(d) the court so0 orderse

{3) The official in charge of a jail ar other facility
for the detention of adult offenders or persons charged with
crime shall inform the court immediately if a person who is
of aprears to be under the age of 1B years is received at
the facllitys 5Such official shall bring the person before
the court wupon request or deliver him to a detention
facility designated by the court.

(4) A youth alleged to be in need of care shall be
placed only in the facilities stated in subsection (i} of
this section and shall not be detained in a jail or other
faci¥ity Intended or used for the detention of adults
charged with criainal offenses.”™

Section 4. Section 41-5-403y MCAy is amended to read:

"41-5-403. Disposition permitted  under informal
adjustmente (1) The follaowing dispositions may be imposed by
informal adjustment:

{a) probation;

{b) placement of the youth #n-a~ticensed-foster-nome

or-other-hame-sppreved-by-the-court for substitute care into
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a_youtn_cace_focility as_defined o [section 7] 0OR INIOD A
UQME_APPROMED DY THE COURT;
(c) placement of the youth in a private agency

responsible for the care and rehabilitation of such & youthry
nctuding-bue-not=tiwited—te—a-district-youth-guidence~homeni
td¥y-~trensfer-of-tegad-custedy-—of~~the~-youth—--to—-the
departaent==pf-<~institutionsy--previded-thnt-such-conmitment
does~-not-agthorize-the-department—of-institutionsy-—to—plece
the--yauth-—in-a-state—youth-correctionel-factlityr-ond-sach
conmitment-mey-not-exceed-a-period-of——6—--months——without--u
subsequent-order-of-the-courty-after-notiee—and-hesr+ngs

LDy _TRANSEER _OF_ _LEGAL. .CUSIODY.  OF_ _YHME_YOQUTH TO THE
DERARTMENI _OF INSYITUTIONS. PEOYIDEC. THAY _SUCH._ COMMITHENT
ROES__NOT__AUTHORIZE JHE OEPARTMENT OF INSTITUTIONS TO PLACE
IHE__YOUIH_ _IN_ _A_ STATE.. CORRECEIONAL_FACILITY> AND SUCH
COMMITMENT_ _MAY _NOT_ _EXCEED A PERIOD OF & MONIHS WIXGWOUT A
<UBSEQUENT _ORDER _OF_THE _COURT. AEIER_NOTILE ANMD _HEABING:

teytdi{E} restitution upon appraval of the youth court
judge.

{2) 1In determining whether restitution is appropgriate
in a particular casey the following factors may be
considered in additlon to any other evidence:

(a} age of the youth;

{b} ability of the youth to payi

{c}) abitity of the parents or Tegal guardian to pay;

~10- HB 24



moo, wWN

o

10
11
12
13
14
15
18
17
18
19
20
21
22
23
24
25

HE 0024703

{d) amount of damage to the victim; and

{e} legal remedies of the victime however the ability
of the victim or his insurer to stand any loss may not be
considared in any case.”

Section 5. Sectlion #41-5-5234 MCAs is amended to read:

"41-5-523, Disposition of delinquent youth and youth
in nszed of supervisione (1) If a youth is found to be
delinguent or in need of supervisions the court may enter
its judgment making the following disposition:

ta) place the youth on probationi

(b) place én--a-—}icensed-—foater--home the yauth for
substitute care into a youth.cage €acility as _daeficed In
{section_ 1] or a home approved by the courtj

{c} place the youth in a private agency responsible
for the care and rehabilitation of such & youthy-~¢neluding
but-nat-imtted-to-a—district-yeuth-guidence-home;

fd) inzcthe-case—of-p-detinauent-yanthy transfer tegal
custody to the department of institutionst preovidedy
howevery—that-in-the~case—of-a-yoruth—in-need-af-supepvisiony
sgeh—transfer-—of—custody-deca—not-sutharire-—the-departaent
of—~institutions~——te——plrace——the--youth-~in-—a-——state--youth
correctional-—faeidity-and-such-custady-aty—-not~continae—for
a~period-of-more-than-é—mnonths-withoot--e--subsequent-~coart
arder--after-notice-and-hearingps PROVIDEDs HOWFYERs THAY IN
IHE_CASE.OF A YOUTH IN NEEQ OF SUPERVISION. SUCH_TRANSEER OF
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CUSIODY _DOES NMOY AUTHORIZE THE QEPARTHENI.QF.INSIITUITIONS X0
BLACE THE_YOUTH IN A STALE _YQUIH CORRECTIONAL_.EACILLIIY AND
SUCH._ CUSIONY _MAY _NCOT CONTINUE FOR_A PERLOD _OF MQRE_THAN ©
“ONTHS WIXHOUT A_SUBSEQUENT COURBT _OBRER. _AFIER . NOTICE _AND
HEARINGL

{e)] such further care and treatment or evaluation that
the court cansiders beneficial to the youthv-eonsiatent-with
subsection—tiytdr-of-this-seetions

(f) order restitution by the youth.

(2} At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to wiiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need of suparvision:

(a) order the youth to be evaluated by the department
of institutions for a periogd not to excead 45 days aof
evaluation at a reception and evaluation center for youthsi
or

{b) in the case of a delinquent youth 16 years or
older whom the court considers a suftable person for
placevent at a youth forest camps notify the director of the
department of ipstitutions of the findinge Tha director of
the department of institutions shall then designate to the
court the facility to which the youth shal} be delivered for

evaluations The court may then commit the youth to the
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department of Institutions for a pariod not to exceed 45
days for the purpose of evaluation as to the youth's
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the directore.
If after the evaluation the department of institutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there Iis space
avallable at a camps the court may then commit such child
directly to the youth forest camp under the terms of
commitment of this chapter. If the department of
institutions reports and states the reasons to the court why
the youth is not sultable for placementy the youth shall be
returned to the court for such further disposition as the
court may consider advisable under the provisions of this
chaptere The costs of transporting the youth to the
designated youth facility for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youth.

{3) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of aduit persons convicted of crimes except as
provided By subsection (2)(b).

{4) Any order of the court may be modified at any
tince

{3} whenever the court vests legal custody in an
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agencys Institutions or departments it must transmit with
the dispositional judgment copies of a medical report and
such other clinicaly predispositions or other reports and
information pertinent to the care and treatment of the
youthe

(&) The order of commitment to the department of

institutions shall read as follows:
ORDER OF COMMITMENT

State of Montana )
] SSe

County Of seseee )

In the district court for the e.es Judicial District.

On the eess day of ssesr 19ess sessr 8 minor of this
countys «vee Yyears of ages was brought before me charged
with sasse Upon due proof I find that «eee is a suitable
person to be committaed to the department of institutions.

It is ordered that ee+e be committed to the department
of institutions until eeese

The namnesy addressesy and occupations aof the parents
are:
Name Address occupation
LEXTE N TR R E R RS RN R R NEEE R SRR LR EEYE SRR AR AR NERY AR NE ]
N I T T ooy

The names and addresses of their nearest relatives are:
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PR G AS B ARG o n it ol Rl dad N et ee et dRtadaliNtetod st TeEBERBELES
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Witness my hand thls esss day Of eseey AaDe 19eee
vecasssassvanssnsnes
Judge»

NEW._SECLTIONe Section 6. Fstablishment of substitute
care for youthe The legislatures in recognition of the wide
and varied needs of youth in need of cares delinquent youth,
and yauth in need of supervision of this state and cof the
desirability of meeting these needs on a community tevel to
the fullest extent possibley establishes by this part a
system of substitute care to provide faéi!itles and services
for youth placed out of their homes and establishes a
program to provide such facilities and services through
local nonprofit corporations and the department of social
and rzhabllitation services.

NEM_SECIIGNs Section T« Definitionss For the purposes
of this part the following definitions apply:

(1) =Child-care agency® means a youth care facility in
which substitute care is provided to 13 or wore children or
youths

t2¢~-5Community-based-services-to-yponth®-means-a-system
ef-services-provided-to-youth-in-need-of-ecarey-youth-ta-need
of-~-supervisiony——-ond--—-detthgquent--youth--outeside-—of--an

*natitotiony-inetuding-bat-not-timited-ro-the-fotrowings
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tay-~evatvation-services?

tp--dingnostic-sepviesss

tey-—treatment-servicess

fdy-——troining-servicest

fer-—edueation—servitess

fFf—-eeuﬁsei#ng-sefviees#

tgy--information-and-referral-sarvicest

thy——protective-and-other-sacial-sepyicest

tr¥y-~restdentiot-servicese

£3¥(2) “"Department™ means the department of social snd
rehabititation servicess

t4¥13) “Substitute care® means full-time care of youth
in a residential setting for the purpose of providing foody
shelters security and safetys quidance, directions and if
necessarys treatment to youth who are removed from or
without the care and suparvision of their parents oar
guardian.

5341 *Treatment facility® is a child-care agency
providing the appropriate level of care.

+6¥L5) "Youth care facility® weans a facility,
licensed in accordance with 41-3-502 through 41-3-504% in
which substitute care is provided to youth in need of care,
youth in need of supervisiony or deélinquent youth and
incluies youth foster homesy youth group homesy and

child-care agenciess

-16— HB 24
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¢#¥L8) “Youth foster home”™ means a youth care facility
in which substitute care is provided to one to six children
or youth to whom the foster parents are not related by
bloode marriages adoptiony or wardshipes

t83(1}l ™Youth group home™ means a youth care facility
in which substitute care is provided to 7 to 12 children or
youthe

SEM.SELIIONs Section 8. Powers and dutles of
departmente (1) The department shall:

{a) administer all state and federal funds allocated
to the department for youth fostar homess youth group homess
ANG child~care agenciesy~and--community-based--progroms for
youth In need of care, Youth in need of supervisions and
delinquent youth;

(b} exerclse licensing authority over all youth foster
homese youth group homess and child«care agencies;

(c} collect and disseminate Information relating to
youth in need of carey youth in need of supervisions and
delinquent youth;

(d) provide for training of program personnel
delivering services;

tey--provide-—-by-——rula-——foar--the-—eyatuation-~of--aid
commanity=-besed-services-to-youtnt

tFf¥LEl in cooperation with the departeent of

institutions and youth care facility providerss develop and

-17- HB 24
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implement standards for youth care facilities;

+9¥L(E1 apportion and allocate placement budgets to all
Jjudicial districts;

fhi-—devetop-~sn--annoed-~comprehensive-—plon——for-—the
Fritratton-—snd——maintenance-—of-communi-ty—based-services-to
yoatht-and

t+448) seek public input on the plan prior to its
adoption and implementationvi_AND

LHY __MAINTAIN_ _ADEQUATE  DATA ON PLACEMENTS 1T FUNDS _IN
OBDER_TO_KEEE THE _LEGISLATURE.__PROPERLY__INFQRMED OF THE
EOLLOWING:

LALLM _IHE _BREAKOOWN_ _QF YOQUTH_ IN_NEED OF CAREs YOUTH IN
NEEQ_OF SUPERYISION. AND DELINQUENT _YQUTH__BY _CATEGURY .IN
OUI=OF HOME _CABE. FACILITIESL

L11)_THE COST_PER_EACILITY FOR SERAMICES_RENDEREDS
CITIY_IOE  TYPE _AND LEVEL OF .CARE OF SERVICES PROVIDED
BY_EACH_EACILITY:

{I¥)_A_PROFILE _DF QUY-OF-HOME CARE PLACEMENIS_BY_ _LEVEL
QE_CAREL_AND

LN) A PROFILE_OF PUBLIC INSTITUTIONAL PLACEMENTS.

{2) The department may:

{a) enter into contracts with nonprofit corporations
or associations to provide facilities and services for youth
in need of carer youth In need of supervision, and

delinquent youth;

-18- HB 24
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(b} accept giftsy grantss and donations of money and
property from public and private sources to initiate and
maintain community-based services to youfh.

(3)_ IHE_ __DEPARTMENT __SHALL___PAY _FOR._ROOMs. .EOARDs
CLOTHINGs PERSONAL NEEDS . TRANSPORYATICNs AND TREATMENT. _IN
DISIRLCI- XOUTH. _GUIDANCE HOMES. SHELIER CARE PROGRAMS e ARD
EOSYER_CARE_HOMES FOR YOUIHS. COMMITTEDR TO THE RERARIMENT. OF
INSTITUTIONS WHQ NEED IO BE _PLACED _IN SUCH FACILIYAIES,
YOUTHS _COMMITTED TO. YHE DEPARTMENT  QF _INSIIIUTIGNS _AKND
PLACED _IN BESIDENTIIAL EACILITIES OTHER THAN THOSE DESCRIDER
ABONE. SHALL NOT BE_THE__FINANCIAL RESPONSIBILIIY QF THE
DEPARTHENT _OF SOCIAL _AND REHABILITATION SERVICES _UNLESS SULH
PLACEMENIS _HAYE_  BEEN APPROVED IN_AQYANCE. .BY_THE DEPARTHENT
QF SDCIAL_AND RECASILITAYION SERVICFSa

MEM_SELIIONs Section 9. Apportionment ALLOCATION of
money to judiclal districtss (1) The department 5h§1l
apportion-~and allocate placement budgetse based upon
historical placement patterns and current placement trends,
to the judicial districts for the substitute care of youth
in need of supervision or delinquent youths

(#2) The placement budgets may be monitored by a youth
court committee as provided for in 41-5-105 or a foster care
review co-.lttee.as p;ovlded for in 41-5-807.

~ Section 10. Section 41-5-801¢ XCA, is amended to read:?

#41~-5-801a Shelter-care-and-foster-homes [giter..care

~19~ HB 24
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payments. for ¥outh court _placements. tid-Fhe—yoath-eourt-moy
establtah-~~procedures—-for--—findingy-~-naintainingy---and
udu+n&ster+ng-she*tef-eofe—and—Fester-hone;-or——athér—-heaeo
apgroved--by——the—-court——for—yooth—within—the-provistens—of
this-chapterws (1} IHE YOUTH COQURI_MAY _ESTABLISH_ _PROCEDURES
EDB_ETHDINGs BAINIAINING s AND AUMINISTERING SHELIER CARE_AND
EQSTER.__HOMES _APPROYED _BY_ THE _COURI. FOR YOUTH WITHIN THE
BROYISIONS OF WIS CHARTER,

t244{2) Pursuant to 41-3-104y the department of--socetsd
and~~rehabititation-—services shall Finspce--foster--homes
estaptished pake_a fosler care payment focr a child placed by
the youth court if:

tottdi(A) the foater~heowe child is placed in__a  youth
qare _facility Vlicensed by the department gr__by _an
ﬂﬂﬂlﬂﬂEiﬂtE_llﬁﬂnsiﬂﬂ.ﬁﬂxhglitl_ICﬂlgﬂnﬂlhaL.ilﬂiﬁi

tertR23LR) the youth court enters jinte an agreement
according to federal regulations with the department for the
placement of children;

te¥£32(C)l the placement of the child is reviewed as
required by 41-5-80T7; and

td44452(0) the youth court retains supervision of the
child in placement.

t3r=-Fhe-——}ieensed-~-shatter—ecare——and——fostear—~hones
estebt ished-under~thia-seetion-sheti-pe—-funded--at-—o-~rate

econsistent-—-with-—-other-—sheiter--care~—and-~foster--homes

~-20~ HB 24
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estabt ished-for-other-purposes-under-~tanw—-5Shetter-——eare--as
deftned——-py--this--echapter-~nay--be--funded-~through--stace
asppropriation-to-the-youth-tourta~—and--the--departments——of
nstitutions-and-soeiei-and~rehadiiitotion-servicess"

Section lle Section £1-3-104s MCA, Is amended to read:

"41-3-104. Payment for support of youth in need of
caresz_youtb_ in_need of sugervisions or delingusot _youth --
reimbursement by countye. (1) Whenever agreements are entered
into by the department of-social-and-rehabilitation-services
or_tha_court for ptacing a youth In nead of cares_a_youth in
oeed _of _sugerwisicos _or__a delinguent youth in a ¥ieensed
fonriy-foster~~hoemevy——-child-~care--agencyy-—qroup—homey—-or
ereatment yputh,_ _cace facilitys the department shall pay by
its check or draft each month from any funds appropriated
far that purpose the entire amount aqreed vpon for boards
cliothings personal needs, Lreatmpents and room of the
chilarens

{2} On or before the 20th of each manth the departaent
shall present a <claim to the county of residence of the
children for no more than one-half the payments so made
during the months The county must make reimbursement to the
departrent within 20 days after the claim is presented.

{3) The department shall conduct or arrange for the
revies reaquirad under 41-5-807 of a child placed in a

Heenvsed-Ffamrty-foster~honey-chitd-care-ageneyy-group-~heney
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or-~treatment youih .carg facillity if the child is placed
under the supervision of the department or placed by the
department or the department pays for the care of the child
as set forth in this section.”
NER-SEETEONy—-Section-t2v——Fime-—tinttaciona-—on——youth
eourt--placenentse~——¢i} -~ f-the-court-has-determined-thot—o
youth-be--placed--in——a--}icented-—youth——care~~factiity-—ns
provided-—in—&it~5=483-or-4i=-5-522-and-the-younth-has—net-bean
ptaced-nithin-t8-working-days--of--sueh——deterninotiony--the
probation-officery-o-representative—cf-the-departaenty-and-n»
representative--of-the-etesentary-er~high-schoot-district-in
which--the~-—-youth--resides--muyt——meet--to--determine——three
asppropriate=placement-at ternativess
t24-~Fhe~—-three-——placement——-altarnatives——shati--be
presented-to-the-youth-eourt -judgua-—~Ffor-—-his——consideratien
within—i5--porking—days——of--the-—-inforsal-——-adjustment—ear
dispositionat-hearings
£¢3y--ff-the~judge-then——orders--the--placement--of--the
youth-in-a—facttity-othar-then-one-of-tche-three—atternatives
preseﬂEee-to—h+m7-he--us£-sente—ehe-reeson-Far-ordering-sueh
placementy
t4¢--Betrays—-resuiting-from-courc-ordered-evatuation-of
the-yoath-are-not-inetuded-+n-the~iS5~doay-tirme-t+imrtationy
Section 12. 3Section 41-3-405y MCAs is amended to read:

"41-3-435. Investigation of parents' or gquardian®s

-22- HB 24
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financial abilitye (1) Whenever a court determines a youth
to be an apuseds neglectedy or depeadent child pursuant to
41+3-40%y the court shall issue an order directing the
coynty welfare department of the Jounty in which the
petition was filed t0o conduct an investigation of the
financial status of the child's pareats or the extent of
guardianship assetse

{2) Upon receipt of the orders tha county welfare
department shall make an Investigation for the purpose of
ascertaining the residence of the parents or quardian of the
child and the financlal ability of the parents or the
adequacy of the guardianship assets to pay the cost of
supporting the child in a foster-hemey—child-care-ageneyy
groop-homey-or-private-——trestment yaukh. care facility. A
written report of the investigation shall be filed with the
clerk of court before the time fixed for the dispositional
hearings

{3) A copy of the written report shall be provided to
all parties to the proceeding before the time set for the
dispositiona!rhearing-"

Section I3. Section 41-5-80%y MCAs is amended to read:

%41-5-805. Financial investigation by county welfare
departaments (1) Whenever a disposition under &§1~5-403s
41-5-523y oOr 41-5-524 involves placement in a foster~-homey

ehitd-core—agencyr-greodp-honer—or——private-—creatment youth
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cace Facility and the department af-——stciak-——and
rehabtiitation-services is responsible for all or part of
the cost of such placements the probation officer or the
court shall notify the department af-——sociat-—~-and
rehapdFicatton—-serviees and order the county welfare
departaent In tha youth®s county of residence to conduct an
investigation of the financial status of the youth®s parents
or guardianship assetse. Following an adjudicatory hearing in
which a youth is determined to be a delinguent youth or a
youtr in need of suparvisions the court may order the county
wal fare department to conduct a financial status
investigation.

t2) Upon receipt of the ordery the county welfare
department shall make an investigation for the purpose of
ascertaining the residence of the parents or guardian of the
youth and the financial ability of the parents or the
adequacy of the guardianship assets to pay the cost of
supporting the youth in the foster homes child care agencys
group nomes Or private treatsent facllitys A& written report
of the investigation shal) be filed with the court having
jurisdiction, the department of social oand rehabilitation
servicess and the department of institutionss and a copy
shall be sent to the parents or guardian of the youth or to
any otheér party tao the proceedinge”

S2ction 14« Section 41-3-407, MCAe is amended to read:

—24~ HB8 24



W, W N

[+

10
11
12
13
14
15
15
1T
18
i?
20

zZ1

23
24

25

HB 0024,03

"41-3-40T. Order for financial supports (1) Whenever a
youth s placed in a fester-homey—chitd-¢care—agencyr-qgroap
nomey--or-—privete--~treatment youth _care facility under
41-3-406y the court shall determine the ability of the
youth®s parents or guardian to contribute to the support of
the vyouth or the adaquacy of the guardianship assets to
provide a contribution. This guestion of financial abllity
shall be considered at the dispositional hearings and
evidence concerning financial status way be introduceds In
determining financial ability the court shall consider the
report prepared pursuant to #1-3-405 and any other evidence
introduced at the dispositional hearinge

(2) If the court determines that the parents are able
to tontribute to the support of the youth or that the
guardi anship assets are adequate to provide a contributions
the court shall issue an order directing the parents or
guardian to make specifiad payments to the department of
social and rehabilitation services to the extent considered
appropriate under the clircumstancess Payments required of a
guardian wmay not exceaed the funds available from
guardianship assetss Upon a showing of change in Ffinancial
abilityy the court may modify the order.*

Section L5. Section 41+3-105, MCAy is amended to read:

"41-3-105+ Recovery from parents or guardianship

assets -—~ division between state and countye (1) In the
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event any recovery is made from the parent or parents or
guardi anship assets of children for whom boards clothingy
personal needsy and room have been paid by the state and
countyy any amount 50 recovered shall be divided equally
between the department and the county of residence of such
child or children.

{2} Any amount colltected from the parents or
guardianship assets when a child is placed in a foster—homey
chitd-care-agencyy-group-heney—op——priveate-—treatment yguih
care facility shall be transmitted to the departsent of
social and rehabilitation servicaess The department shall
then pay to the county one-~half of the amount so collecteda®

Section 16« Section 41-3-5G1ls MCAy is amended to read:

*41-3-50i. Definitions. {1) Any person owning or
operating a hose-or—-institution jnuxn_.ga;g__tanillt; into
which home-er-institution he takes any child or children for
the ourpose of caring for them and maintaining them and for
which care and maintenance he receives money or other
consideration of values and which child is neither his sone
daughtery nor ward shall be deemed tc be an “operator™ of a
Sfoxter——home-or-bosrding—home® "yguth gare facility” within
the meaning of this chaptery except that this chapter shall
not apply when any person accepts such care and custody of
such cnild on a teaporary basis and simply as a temporary

accomnodation for the parent or parentss guardians or
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relative of such child.

{2) The word "person® where used in this chapter shall
includa any ingividuals partnerships voluntary associations
or corporation.®

NEH_SECTIONs Section 17« Rules. The department may
adopt rules to carry out the adainistration and purposes of
this >arte

NEM.SECYIIQN. Section 1B. Power of nonprofit
corparations to establish homes and to receive facilities
and fundse Nonprofit corporations or associations way be
formed or organized for the purpose of establishing youth
care faclllfies or to provide community-based services and
to recelve from the department and other governmental wunits
such servicesy facilitiesy IRAININGs and funds as the
department or other governmental units may be authorized by
Taw to provides ‘

NEM_SECTION. Section 19. Governmantal contracts with

.nonprofit organizationss (1) The department may contract

with nonprofit corporations or associations +to provide
facilities and services for fouth in need of cares youth in
need of sugervisions and delinquent youth in youth care
facllities and is authorized to expend such wamoney as is
appropriated or ava!lablelthernfor. SUCH _CONIRACIS SHail. BE
BASED 0N YHE EQLLOWING CONSIDERATIQNSI

f&3- BUQGEES. *SUBMITIED BY YHE NOMPROEIT.CORPORALLION OR
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ASSOCIATION_ IDENIIEYING EIXED ANQ_YARIABLE COSIS:

48) _REASOMABLE.LOSYS OF SERYICES

L) APEROPRIATION LEVELZ AND

L0 _AVAILABILITY OF FUNDSa

t{2) Governmental unitsy including but not 1limited to
countiessy municipalities, school districtsy or state
institutions of higher learningy are authorizedy at their
own expensey to provide fundss materialsy facilitiesy and
servites for community~based servicess

Section 20. Section 41-3-502, NCAy is amended to read:

"41-3-532. License requireds No person shall wmaintain
or operate a fester-or-baaprding-heme yguth care facllity for
any child or children within the meaning of this chapter
without first securing a 1license in writing from the
departwent of--sociel--and-—rehabitrreation-servieces. No fee
shall be charged for such license."

Sectfon 21. Section 41-3-503y MCAy is amended to read:

"¢1-3-503. -Issuance of license — authority of issuing
agency. The department sf-soefet-and-rehabilbitation-services
is hereby authurized to Iissue licenses to persons cendueving
soarding-or-foster—homes gpg;a;ing_xgu;ﬂ_gg;g_fa;ill;ig; and
to prescribe the conditions upon which such licenses shall
be issued and ¢to make such rules as it may deem advisable
for the operatian and regulation of Ffester—and-—boarding

hemes such facilities For minor children consistent with the
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welfare of such childrens Such licensing agency shall have
the power and authority to Inspect all such 1icensed foster
end-—boarding-—homes [acilities through its duly authorized
represantatives and to cancel licenses theretofore }ssued
for the failure to observe such rules. The person operating
such hoaes shall give to such rapresentative such
information as may be refuired and afford him every
reasonable fee#diey ppportunity for observing the operation
of suth homes."
Sectfon 22« Sectlon %#1-3-504y MCAs s amended to read:
*41-3-504. Penalty. Any person who maintains or
conducts gperaies a fester--ap—boarding—home youth _care
facility or assists in comdueting gperating or waintaining
such heme facility without baving first obtained a license
in ariting as bhereto provided shall be quilty of a
aisdemeanor eand-upon-conviction-be-punished-by-a-fine-not-te
exceed-$108."
Seetton-24e——-Saction—41-5-p02vy-HEAvy~ia-amended-to-reads
S41-5-862v~-Shelter-—care~-snd---decencion-———Betention
focrtitiese~ti)—to)-Ein-a}t-counties—the-county-commisrioners
asy-providey-by-purchasey-teasey-or-otherwisey-a-place-ta-be
known-a3-the-youth-detention-facitityy-whieh——shati--not--be
uted--for--the--canfinement-—of —~adolt--peraons-charged-with
eriminet-offonsesv-vhere-delinquent—-youtha-—and—youths—-+n

need-of -—supervision—mey-be-detained-uneit-finak-dispositiony
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whieh-—place—shalt—-bea-maintoined-by-the-ecounty-as-in-other
+ke—casess
fsftgt-—fhe-juege-heving—iuf+sé+etieﬂ-ney-appeint--sueh
persennel--as-—requiredy-~who--shatt--have-—charge--of--satd
facitity-and-of-the-youths-detained-thereins
te3t3x~-~Fhe-compensation-of--such——personned~-shali—phe
fines-——by-———the---ecourty-—end--such--compensation~--and-~the
meintarning-of-sneh-facti+ty-shatb-be-asnid-eut—of—the-county
treusufy-wh+eh—nay-bc-suppie-ented——by—-state--upprop!+et¥oﬂ
and-federa}-fundss
t2¥~—ta)-Youth--econrts--and--nonprefit-corporastions-may
provide-by-purchasev—}easey-or--otherwisey——a-—place--to-~pe
known-as-a-shetter-care~factiitys
{to1-—5och-~facttity-——~shalti—be-physically-unresericting
and-nay-de—used-to-provide-shelter—care-for-youth-alieged-or
adindicoted-detinquenty-+n-need-of-supervisiony-or——in--need
of—carew
tef-~Such-faeciiity-shatt-be-separate—and-apart-froem-nny
facitiey-housing-aduits-charged-with-eriminat-offoansess
tdi-~Stete-—appropriationt-—and--federal--Funde—-nsy-be
received-—by-~the---youth——-cogrt-~~or--~—private—~-nonprofit
corporations-for-eseesbliishmenty-matintenantey-or-operation—of
suen—Faetiityy
ter--Such~~factitty—shati~be-fornished-in-a-confortable

monner-and-be-as-nenriy-as-possibte~tike-a-famity-homew™
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NEH_SECIIUN. Section 23. Petition for placement in
facility or home. ANy person between the ages of 18 and 21
yearsy who is still within the jurisdiction of the vyouth
courty or any person under the age of 18 years may petition
the youth court of a district in which a youth care facility
has been established to be placed in such a facllity or in
any osther home appraved by the court for any period of time
up to the person’s 21lst birthday.

NEM SECIION. Section 24« Authority of judge to commit
youths A youth court judge may in his discretion place a
delinguyent youth or a youth in need of supervision in a
youth care facility for any period of time up to the child's
21lst birthdaye subject to the approval of the facillity®s
sponsoring nanprofit corporation or associations

NEMW SECTION. Section 25. Continuing jurisdiction of

youth Courte fhe youth court placing a delinquent youth or a

‘child in need of supervision in a youth care facility

retains continuing jurisdiction over the youth until the
youth pecomes 21 years of age or is otherwise discharged by
order of the courte

YEW_SECIIONs Section 26. Aftercare facilitiess (1)
The department of institutions may establishes maintains and

administer YOUTH . CORRECTION _ FACILITIES: — EVALUATION

~EACILITRESs MENTAL HEALTH FACILITIES AND SEEVILESs AETERCARE

PROGRAMS:. AND aftercare facilities for the <cares custodys
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and treatment of youth who have been committed to the
cdepartment.

{2) Afteycare facilities are under the licensing
authority of the deparﬁnent.

Section 27. Section 20~15-403+ MCAy is awmenoed to
reads

m20-15-403. Applications of other school district
provisionse (1) Nhen the term "school district® appears In
the following sections outside of Title 20¢ the term
incliudes community college districts and the oravisions of
those sections applicable to school districts apply to
community college districts: 2-9-101y 2-5-111y 2-9-316:
2=16-1l4y 2-16-5024+ 2-16-61%y 2-18-TO03y T»3-1101y 7T-6-2604s
T-6-2801y 7~T-123y T-8-2214s T-8-22154 T-8-2216, T-11-103,
T~12-4106y * T-13-110» T-13-210, T-15-4206y 10-1-T03,
15-1-101s 15~6-204, 15=16-101% 15-16-601y 15-18-108»
15-55-106, 15-70-301, 15-T70-322+ 17-5-101+ 17-5-202+¢
17-6-103y 17-6+204y 17-6-2Z13, 17-7-201l, 18-1-1024 18-1-105+
18-1-112y 1B-1-201ls 18~2-101y 18-2-103, 18-2-113y 1B-2-114s
18-2-404y 18-2-408y 18-~5-205, 19-1-1024 19-1-602, 19-1-811y
2Z~1-309y 25=1-402y 2T-18+-406, 33-20-1104% 39-3-104,
39-4-107, 39-31~103y 39=31-30%, 39=-T1~-11l6s 39-71-1117,
33-71-21069 39-T1-2206+ 40-5-23T+ 41+-5-942 [sectlon 203+
49-3-1014 §9-3-102+ 53-20=304, TT-3-321, 82-10-201,

82-10-202y 82-10-203, 35-7-215By and 90-6-208 and Rules

~32- HE 24
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4D(2){g) and 15(C)e MeReCivePay as amendede

(2) HWhen the term ®school district®™ appears in a
section outside of Title 20 but the section is not tisted in
subsertion (1)s the school district provision does not apply
to a community college districta®

Saction 28« Section 76=2-313y MCA+ is amended to read:

76-2-313. Definition of community residential
facility. “Community residential facility¥ means:

(1) a groups fostery or other home specifically
provited as a place of residence for developmentally
disabled or handicapped persons who do not require nursing
carej

(2) a ad¥striect youth guidonce group home established
pursuant-to-41-5-963 as_defioed in [section 11:

{(3) a halfway house operated in accordance with
regulations of the department of health and environmental
sciencas for the rehabilitation of alcoholics or drug
dependent persons; or

(4) 3 llcensed adult foster family care home.™

Section 29, Section 76-2-314¢ NCAy is 3amended to read:

*76-2-314., Relationship of foster homes, poerding
Youth _group homesy and community residential facilities to
zonings (1) A foster or beording ¥ygouth group home operated
under the provisten proyisions of 41-3-501 through 41-3-504

or connunity residential facility serving eight or fewer

=33~ HB 2%

Vs W N

-]

10
1

12
13

14
15

15
17
1a
19
20
21

22
23
24

25

HB 0024703

persors is considered a residential use of property for
purposes of zoning if the home provides care on a
24~-hour-a—day basise

(2) The homes are a permitted use in all residential
zonesy including but not limited to rasidential zones for
single-family dwellings. Any safety or sanitary regulation
of the department or any other agency of the state or
political subdivision thereof which is not applicable to
residential occupancies in geénaeral may not be applied to a
communi ty residential facility serving eight or fewer
personse

{3} Nothing in this section shall ke construed to
prohibit a city or <county from requiring a conditional use
permit in order to wmaintain a home pursuant to the
provisions of this sectlon provided such home is licensed by
the department of health and environmental sciences and the
departasaent of social and rehabilitation servicesa."

NEM SECTION. Section 30. Adainistration. The
provisions of Title &4ly chapter 3y part lly govern the
admini stration of this chapters

MEM_SECIION. Secticn 3l. Codification and code
commissioner instructionss (l) Section 32 30 is intended to
be codified as an integral part of Title 4ls chapter Sy and
the provisions of Title 4ly chapter 5y apply to section a2

30

~34- HB 24
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{2} Sections 6y 7y He 95 ¥2 LIy 18y 19y 28v and 25 23
through 2¢# 2§ are intended to be rodified as a2 new part 11l
in Title %1s chapter 3y and the provisions of Title 4ly
chapter 3» apply to such sectlions.

{3) (a) Sections 41-3-405 and 41-5-805, MCAs are to be
combinada

(b} Sections 41-3-40T7 and 41-5-806, MLAs are to be
comhineds

(c) The sections enumerated in subsections {3)(a) and
{b) are ta be <combined Into s5ingle. sectionse They are
intended to be renumbsred and recodified as integral parts
of Title 41? chapter 3y part 11l»s and the provisions of Title
4%y chapter 3, apply to them. Such sectionse uﬁen combinedsy
may not contain redundant subsectionse

{#) Sections 41-3+104y 41-3-105¢ 41-3-501 thraugh
41-3-504y 41-5-3024 #£1-5-801y 41-5-804y ond 41~5-80T7¢ MHCAr
are i{intended to be recodifled and renumbered as an integral
part of Title 4ls chapter 3+ part 11y and the provisions of
Title 41y chapter 3, apply to those sectlions.

(5) The code commissioner i§s authorized <to change
internal references in the MCA to reflect the renumbering
and recodification required by this sections.

YEM SECTIOMa. Section 32. Repealer, Sections 41-5-803
and 41-5-901 through 41-5-924y MCAy are repealeds

MEW.SECIION. Section 33, Effective date. This act is

=35~ HB 24
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CORRECTED REFERENCE

HOUSE BILL NO. 24
INTRODUCED BY KEYSERs MENAHAN,
NORMANy MHEMSTADs MAZUREK, HAGER
BY REQUEST OF THE INTERIM JOINT SUBCUHHITTEé
ON HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LANS RELATING TO YOUTH; PLACING THE  AUTHORITY FDR
COMMUNITY-BASED RESIDENTIAL SERVICES FOR YOUTH UNDER THE
DEPARTHMENT OF SOCIAL AND REHABILITATION SERVICES; AMENDING
SECTIONS 20-15-403y 41~3~104¢ 41-3-105y 41-3~-405, 41-3-407,
41-3~501 THROUGH 41-3-504y 41=5~103+ 41-5-306y 41+5-403,
41-5+~523y 41-5-801, 41-5-802, 41-5-805y 53-2-201, 76-2-313,
AND T6-2-314y MCA; REPEALING SECTIONS 41-5-803 AND 41-5-%01

THROUSH 41-5-9244 MCA; AND PROVIDING AN EFFECTIVE DATE."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:
Section l. Section 53-2-201+ MCAs is amended to read:
"53-2-201. Powers and duties of department. (1) The

department shall:

(a) administer or suparvise all forms of public
assistancey child protectionsy and child welfarey including
the provision of medical care payments in behalf of
recipients of public assistancej

{b) administer or supervise all child wel fare
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activitiesy including:

{i} importation and exportation of children;

(i) Yicensing of all children®s foster family hcmessy
group homess child-care agencies and child-placing agencies;

{iti) the care of dependent and neglected children in
substitute care placement and children who are free for
adoption; end

{iv) thae maintenance of supplemental day care for
children; AND

tyi=—the-care-npf-yogth-in-ased-gf-superyiatoo-piacsd-iy
the—yquih-court-undes-the-auperyiaion—of-the_departsenti-ond

fyid(¥) all state _and faderal funds.allacated to.the
fdepactuent _for..youth foster _homess _youth. group . hosess
cbild-care agenciess and state programs for youth jn.osed. of
cares youth in need of superwisione and delinguent youth:i

(c} give consultant service to private institutions
providing care for the needy,y indigents handicappeds or
dependent adults;

(1) cooperate with other state agencies and develop
provisions for services to- the blinde including the
prevention of blindness, the location of blind personsy
medical services for eye conditionss+ and vocational guidance
and training of the blind;

{e) provide services in respect to organization and

supervise county departments of public welfare and county

-2- HB 24
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boards of public welfare in the administation of public
assistance functions and for efficiency and economy;

(F) assist and cooperate with other state and federal
departmentss bureauss agenciess and ‘institutionsy when so
requestedy by performing services in conformity with public
assistance purposes;

{g} administer a)) state and federal . funds allocated
to the department for public assistance and do all things
nacessaryy In conformity with federal and state Jaws for the
proper fulfillment of public assistance purposes; and

(h) make rules governing payment for services and
supplies provided to recipients of public assistance.

{2) The departaent may:

(a) purchases exchanges condesny or receive by gift
either real or personal property which Is necessary to carry
out its public assistance functions. Title to property
obtained under this subsection shall be taken in the name of
the state of MNontana for the use and benefit of the
&epartuent.

{b) contract with the federal government to carry out
its public assistance functions. The department may do all
things necessary in order to avall itself of federal aid and
assistance.

{€). make rulaesy consistent with state and federal lTawe

astabdl ishing the amounte Scopes and duration of services to

-3 HB 24
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be provided toc recipients of public assistance."

Section 2. Section 41~5-103y MCAy is amended to read:

"41-5-103. Definiticonse. For the purposes of the
Montana Youth Court Acty wunless otherwise stated the
following definitions applys

{1y "Adult®™ means an individual who is 18 years of age
or oldere -

{2} "™Ageacy® means the-department-of-institutionsy-che
departaent-of~soctat~and-rehabiHtation-—sertvicesyr——and-—any
divizion-—or--departwent--ef--etther any entity.of state_or
local goxeroment_asufharized by las to oe.gcesponsible for the
care ocr_rehabjlitation of youthe

{3} "Commit™ means to transfer to legal custody.

¢4) ®Court™s when used without further quatificatione
means the youth court of the district courte

t54-~EFoster——honoti——peans—a-private-residence-approved
by-tha-esurt~for-placement-of-a—youths

13} ZEQSIER_HONME™ MEANS A PRYVAYE _BESIDENCE APPROVED
BY THE COURI EDR_PLACEMENY OF A YOUTH.

£6¥£5346) “Guardianship® means the status created and
defined by law between a youth and an adult with the
reciprocal rightsy dutiess and ;esponsibilities.

tTrta2il) "Judge™, whan used without further
qualifications means the judge of the youth courte .

t8r4¥348) {a) 'Legai custody™ means the legal status

—4= HB 24



10
il
| ¥4
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0024,03

created by order of a court of competent jurisdiction that
gives a person the right and duty to:

(i} have physical custody of the youth;

{ii) determine with whom the youth shall live and for
what period;

(11i) protecty traine and discipliine the youth; and

(iv) provide the youth with foods sheltery education,
and ordinary medical care.

(b} An individual granted legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the ordere

t931832(2) "Parent® means the natural or adoptive
parent but does not include a person whose parental rights
have been judicially terminateds nor does it incilude the
putative father of an illegltimate youth wunless his
paternity is established by an adjudication or by other
clear and convincing proofe.

¢303£92£10Q) "Youth® means an Individual who is less
than 18 years of age without regard to sex or amancipations

¢323£28%111) "Youth court® means the court established
pursuant to this chapter to hear all proceedings in which a
youth Is alleged to be a delinquent youths a youth in need
of sudervision, or a youth in need of care and includes the
youth courte the judgey and probation officerse

+223£133£12) "Celinquent youth™ means a youth:

~5- HB 24
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{a) who has coamitted an offense whiche if committed
by an adulte would constitute a criminal offense;

{b) whay having been placed on probation as a
delinquent youth or 2 youth in need of supervisiony violates
any condition of his probations

t1+34£k23(13) "Youth in need of supervision® means a
youth who commits an offense prohiblted by law whichy if
committed by an adult, would not constitute a criminal
offenses Including but not limited to a youth who:

{a) violates any H#Hontana municipal or stoate Taw
regarding use of alcoholic beverages by minors;

{b) habltually disobeys the reasonable and lawful
demarkds of his parents or guardian or is ungovernable and
beyond their control;

(c) being subject to compulsory school attendances is
habitually truant from school; or

(dJ has committed any of the acts of & delinquent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervisions

t14¥£3233(14) "Youth in need of care” means a youth as
defined in 41-3-1GZ.

t35r£ia3(13) "Custodian® means a person other than a
parent or guardian to whom Tegal custody of the vyouth has
been given but does not include a person who has only

physical custodye

= HE 24
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t¥63€352{16) "Necessary parties® include the youths his
parentses guardiany custodians Or sSpouSas

tEFr£262(17) "State youth correctional facility™ means
a residential facility for the rehabilitation of delinquent
youth such as Pine Hills school in Mites Citys and Mountain
View schaeel in Helenas and 5wan River youth forest campa

t38y£232{18) “Sheltar Ccare"” means the temporary
substitute care of youth in physicatly unrestricting
faciTitiess .

+291£283119) “Detention®™ means the temporary Substitute
care of youth in physically restricting facilities.

+284-"Btetrict——-youth——guidaonce———hone—--gaana---a
famity-orienced-residence~estabtished-in-a-judieial-distriet
of ~the-state-of-Hontana—as-an—-alternotive-to-exnisting--stnte
youth-~ceorrectionat—-factiitiesy—the-function-of-which-¥s-to
provide—a-home-and-guidance—through——adode-—supervision-——Ffor
detinquent-youths-and-youths-in-need-ef-supervisions

¢225£392(20) "Restitution™ means payments Iin cash to
the victim or with services to the victim or the general
communi ty when these payments are gade under the
jurisdiction of a youth court proceeding.

£283(21) "Substlfute care?. . seapns..full-iime _cake..of
youtb _in_a residential setting for ibe.purpose.of gcoyidiog

- foads ;shelters. secunity and. safelya.guidancer directions and

if _necessacys. treatment to yeulb who ace  resoyed from or

-7 HB 24
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witbout .the__cace _and _supervision _of their  parents.-er
guardiace HUIUING IN TUIS DEFINITION I8 INTENDED IO _INCLUDE
JUYENILE _CORRECKIONAL FACTLITEESe EYALUATION EACILIIIES,
HENXAL __HEALTH _EACXLITIES _AND SERYICESs _ AND .. AFIERCARE
EBDGRANS _DREBAYEC BY THE DEPARIMENI QF INSTITUIIONS.®

Section 3. Section 41-5-306+ MCA, is amended to read:

"41-5-306s Place of shelter care or detentions (1)} A
youth alleged to be a delinquent youth or youth in need of
supervision may be sheltered only in:

fa) a licensed yaguth foster home sr—a—home-approved-by
the-court—for-the-provision-of—-shelver——ecare—asf-~yotth as
defined._in [sectica 1):

(b} a facility operated by a licensed child welfare
agency; ar

(c) a licensed ateention yolith group hose  of--shelter
foctrity-which-is-sparated-by—a—nenprefit-cerparation-or-the
yedoth--eourt—Ffor-the-previsiea—ef—shelter-cara-sf-youtht as
defiosd._in (section. I}

{dy-—any-ather—suitable-piace—or-faecitity-desfgnaced-or
operated-by-the—court-—for~-the--supervision-——af--youth-—in
shedter-enres

{2} The youth may be detained in a jail or other
facility for the detention of adults only if:

(a) the facillties in subsection (1) are not available

or do not provide adequate security;

-8~ HB 24
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{b) the detention is in an area physically and
visually separate and removed from those of adultss

{c) it appears to tha satisfaction of the court that
public safety and protection reasonably raquire detention;
and

{d} the court 50 ordeaerse.

(3) The official In charge of a jai} or other facility
for the detention of adult offenders or persons charged with
crime shall infore the court immediately if a person who is
or appears to be under the age of 18 years is received at
the facilitys Such official shall bring the persan hefore
the court upon request or deliver him to a detention
facility designated by the court.

(%) A youth alleged to bhe in need of care shall be
placed only in the facilitlies stated in subsection (1) of
this section and shall not be detained in a jail or other
facility intended or wused for the detention of adults
chargad with criminal offensese™

Section 4. Section 41-5-403, MCAs is amended to read:

®41-5-403, Disposition parmitted under informal
ad justmente (1) The following dispositions may be imposed by
informal adjustment:

{a) probation;

(b) placement of the youth +n-a-}icensed—foster-home

er-other-home—approved-by—the-court for substituie Care into
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a.ynutb.care facility as definad io [(ssctign.l] OR 1INIO. _A
BOME_APPROYED BY_THE COURY;

{c) placement of the vyouth in a private agency
responsible for the care and rehabilitation of such a youthy
inetuding-but-not-timited-to-a-distriet-youth-gnidence-home;

fdy~=tranafer-ef-tegal-custody--of-=the--youth—to——the
deparenent——of-——institutionasy——provided—that-snch—commitment
does-not-authorize-the-department-of-institutions——ro——piaece
the-—youth--tn-o—state-youth-correctional-Factiityr-ond—such
copmitment-pay-not-exceed-a-perind—of-—6~-nonths--uithout--a
sebsaquent-order-of-the~eourty-after-actice—and-hearingsy

£0) _IBANSEER_ _OF _LEGAL _CUSTORY _OF THE XJUTH. IO IHE
DEBARIMENI _OF INSTITUTIONS.. PROVIDED _XHAT. _SUCH _(OMNITMENE
DUES.. MOL._AUTHORXZE THE. QEPARIMENI QF INSTITUTIONS TO PLACE
THE. _YOUTH _IM__A _STATE CORRECTIONMAL  FACILITYs _AND _SUCH
COMMITHMENT _MAY. NOT__EXCEED A PERIDD OF 6 _MONTHS MITHOUT 4
SUBSEQUENT._QRDER _DF THE COURTs AFTER _NOLICE.AND HEARING:

tedfdtlE} restitution upon approval of the youth court
judqges

{2) 1In determining whether restitution is appropriate
in a particular casey the following factors may be
considered in addition to any other evidence:

{2} age of the youth;

{b) ability of the youth to pay;

(c) abitity of the parents or legal guardian to pay;

-10- HB 24
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(9) amount of damage to the victim:‘and

(e) legal remedies of the victime however the ability
of the victim or his {nsurer to stand any loss may not be
considered in any case."

Section S« Section 41-5-523s MCAs is amended to read:

"41-5-523. Disposition of delinqueat youth and youth
in need of supervisions (1)} If a youth is found tc be
delinguent or In need of supervisions the court wmway enter
its judgment making the following disposition:

fa) place the youth on probation;

{b} place +n--a--teensed--foster——home the_yauth for
substitiite care_into_a_youth care facility as..defined in
Lsection 1] or & home approved by the court;

{c) place the youth 1in a privata agency responsible
for the care and rehabll Ftatlon of such a youthy——inetuding
but-not-}imited—to-a—-d+3trict-youth-guidance—home;

td) in=—the-caae-of-a-delinqueat-yenths transfer legal
custody to the departsent of institutionss previdedy
however y-that-in-the—cune~nf-a-youth—in-need-of-supervisiony
such—-transfer-—of-custody-dees-not-anthorize-the~department
of-—institutions-—to~-place--the--youth-—in--p-—state——youth
eorreetional-~Facitity-and-such-eustody-nay-not-continve-for

a~period-of-more-then—&-montha-withont——a——subsregquent--court

-order-~after-notice~end-heoringtisPEOYIDED, HOWEVERe THAT IN

IHE_CASE _OF A_YOUIH. IN NEEQ OF SUPERVISION. SUCH TRANSEER OF
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CUSTQDY QOES NOT AUYHORIZE XHLE DEPARTMENT OF INSTITUXIONS JO
BLACE THE YOUTH IN A_SYATE . YOUIH COBERECTIONAL _FACTLITY _AND
SUCH._ CHSTODY_ MAY__NOT CONTINUE FOR_A PERIOD.QOFE _MORE THAN. &
MONEHS_WITHOUT A _SUBSEQUENI _COURY OROER AFTER __NOTICE AND
HEARINGZ

(2} such further care and treatment or evaluation that
tha court considers beneficlial to the youthy-eenaiseent-with
asubsectton-tH)tdy—of-this-section;

{f} order restitution by the youth.

{2) At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
mammer provided in 4€1-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
ad judicated delinguent or in need of supervision:

(a) order tne youth to be evaluated by the department
of institutions for a :period not to exceed 4% days of
evaluation at a reception and evaluation center for youthsj
or

(b} in the case of 3 delinquent youth 16 vyears or
older whom the court considers a suitable person for
placesent at a youth forest camps notify the director of the
department of institutions of the finding. The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be delivered for

evaluations The court may then commit the youth to ‘the
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dapartment of institutions for a period not to exceed 45
days for the purpose of evaluation as to the youth's
suitability Ffor placement and order the youth delivered for
evaluation to the youth facility designated by the directors
If after tha evaluation the department of institutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there Is space
avallable at a comps the court may then commit such child
directly to the youth forest camp under the taerms of
coamitment of this chapters If the departwment of
institutions reports and states the reasons to the court why
the yauth is not suitable for placemente the youth shall be
returned to the court for such further disposition as the
court may consider advisable under the provisions of this
chaptere The costs of transporting the youth to the
destignated youth Ffacility for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youth.

§2) No youth may be committed or transferred to a
penal Institution or other faclility used for the execution
aof sentence of adult persons convicted of crimes except as
provided by subsection (2){b).

{4) Any order of the court may be modified at any
time.

{5) W®henever the court wvasts Jlegal custody in an
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agencys Institutiony or departmente It must transait with
tﬁe di spositional judgment copies of a medical report and
such other clinicale predispositions or other reports and
information pertinent to the care and treatment of the
youthe

{6) The ordar of commitment to the dspartment of

institutions shall read as follows:
ORODER OF COMMITMENT

State of Montana }
} SSe

County of swsasa )

In the district court for the eeee Judicial Districte

On the sess day Of eseer 19eatr wevee @ minor of this
countys eees Years of age, was brought before me charged
With ssses Upon due proof 1 find that «eee i5 3 suitable
person to bhe committed to the department of institutionse

It is ordered that eesss be committed to the department
of institutions until aeese

The namesty addressess and occupations of the parents
are?
Name Address Occupation
LA EERE N E L LY NI R AR RS R RN AL R RE R R R AR AR AL EREEENLE LN
I IO

The names and addresses of their nearest relatives are:

14~ HB 24
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R L L TR R T LY Y T ¥ S P P i up
L O L LY L R S L Y LI T T IT I T T s
#4itness My hand this ceee day Of ecoaar Aalea 19¢es
sevescacsncsesascans
Judge™

NEW _SECIIGNs Section 6« Establishment of substitute
care for youths The legislatures in recognition of the wide
and varied needs of youth in need of cares delinquent youths
and youth in need of supervision of this state and of the
desirability of meeting these needs on a community level to
the fuldlest extent possibles establishes by this part a
system of substitute care to provide facilities and services
for vyouth placed out of thelfr homes and establishes a
program to provide such facilities and services through
local nonprofit corporations and the department of social
and rzhabititation servicese

MEM_SECTIONs Section 7. Definitionse For the purposes
of this part the following definitions apply:

{1) ™child-care agency™ means a youth care facility in
which substitote care is provided to 13 or more children or
youthe ‘

t23——"Community—-based-services-to~youth-meons—o-systen
of-services-provided-to-youth-in-need-of-corsy—youth—in-need
of ~~-sapervisiony~~-onth-——dengednt-~-youth--agtatde——ef——an
rnatitutiony—inciading-but-net-Hetted-to-the-folitowings
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tar-—evatgation-ser vicest

thi=—disgnestic-aervicess

{e}-=treatpent-serviensy

tdi~-training-servicest

te)~~educatron-servicest

tf¥-—counseating-servicest

¢9¥——vnfernation-and-refervat-nerviessy

thi——protective-antd-other-soeiat-servicess

fi¥-~residentiat-servicess

£3412) “Department™ means the department of social and
rehabilitation services.

t+4¥L3) *"Substitute care™ means full-time care of youth
in a residential setting for the purpose of providing foodsy
shelters security and safetys guidancey directiony and if
necessaryy treatment to youth who are removed from or
without the care an@ supervision of their parents or
guardiane

15¥(&) “Treatment facility® is a child-care agency
providing the appropriate level of care.

+54£3)] "Youth Ccare facility™ means a facilitys
ticensed in accordance with 41-3+502 through #41-3~504y in
which substitute care is provided to youth in need of care,
youth in need of supervisionr or delingquent youth and
inclules youth foster homess vyouth group homess and

chitd-care agenciess

-16- “a 24
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t#346) “Youth foster home® means a youth care facility
in which substitute care is provided to one to six children
or youth to whom the foster parents are not related by
bloods marriages adoptiony or wardshipe

t83(1} “Youth group home™ means a youth care facility
in which substltute care is provided to 7 to 12 children or
youthe

MEN SECTION. Secticn 8. Powers and duties of
department. (1) The department shall:

{3) administer al¥ state and federal funds allocated
to the department for youth foster homess youth group homesy
AND crild-care agenciesy—end—comsuntty—based--progress for
youth in need of carey youth in need of supervisione and
del injuent youth;

{b) exercise licensing authority over all youth foster
homess youth group homessy and child-care agencies;

{c) collect and disseminate Information relating to
youth in need of carey youth in need of supervisions and
delinjuent youth;

{d) provide for training of program per sonnel
delivaring services;

te}--provide---py---rote——for——the--evaluntion-—of--at¥
communy ty—based—vervices—to-youktnty

€FFLE) in cooperation with the department of

institutions and youth care facility providersy develop and

-7~ H8 24
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implement standards for youth care facilities;

t934E) apportion and allocate placement budgets to al}
judicial districtss

thi--develop--an--annuai-—-conprehensive——-plan-—-for-—the
nirtintion——and-—-maintenance--of-community-based-services-to
youtirt-and

£t#3{G) seek public input on the plan prior to its

adoption and implementationvi_ AND

CHY __MAYSYAIN _ADEQUAIE RATA.DN_PLACEMENTS JI _FUNDS.IN
OBDER IO KEEP. THE _LEGISLATUBE _PROPERLY _INEORMER _OF THE
EDLLONING:

{1y _IHE__QREAKDOWN__QF YOUTH IN NEEQ OF CARE. YOUTH IN
MEED OF_SURERVISIONs AND CELINQUENT. _YQUIH. _BYX  CAXEGQBY IN
OUI=OFE-HUBE _CARE. FACILITIES:

{IXI}_IHE COST PER FACILITY EOR SER¥ICES RENDERERS

LIII)_THE. TXRE. _AND LEVEL_OQFE CARE QF SERVICES PROVIDED
BY_EACH_EACILITY:

LI¥) A PROEILE OF OUT-QF-HOME CARE PLACEMENTS BY _LEYEL
QE_CAREZ _AND

L¥)__ A PROEILE_OF PUBLIC INSTITUTIONAL PLACEMENISa

{2) The department may:

{a) enter into contracts with nonprofit corporations
or associations to provige facilities and services for youth
in need of carey youth in need of supervisions and

delinguent youth;

-18- HB 24
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{b}) accept giftsy grantsy and donations gf money and
property from public and private sources to initiate and
maintain community-based services to youth. .

(3} _IME __DEPARTMENT _ SHALL _ PAY FOR__ROOMs BOARDs
CLQIH1Nﬁa~EEBSﬂNAL-ﬂEEQS&.I&AﬁSZQBIAIIDNs_Ann.“IEEAIﬂEHI_.IN
DISIRICI__YOUTH _GUIDANLE _HOMES. SHELTER CARE PROGRAMS s AND
EQSTER _CABRE_HOMES EOR_YOUTHS COMMITTEQ XQ IHE DECARTMENT OF

INSTITUTIONS WHO._NEER. _TO__BE. PLACED _XIx SUCH FACILITIES..

YOUTHS COMMITIED YO THE. DEPARTMENT QOF JINSTITUTIONS _ANO
BLACED...IN. SESIDENIIAL EACILITIES QUMER THAN THOSE QESCRIBED
ABOYE.SHALL_NOI. . BE. THE. EINANCIAI RESPONSIBILITY OF ¥HE
QEPARTBENI OF SDCIA)L _AND REMASILIYAYION SERYICES UNLESS SUCH
PLACEMENTS _HAYE BEEN APPROVED XN AOQYAMCE Y IHE DEPARIMENT
DE_SOCIAL AND REMARILITAYION SERYICES.

NEE_SECIIONa Section 9. aAppercionment ALLOCAYION of
money to judicial districtsse (1) The department shall
spportvon--end allocate placement budgets, based upon
historical placement patterns and current placement trendss
to tha judicial districts for the substitute care of youth
in nead of supervision or delinquent youthe.

{2) The placement budgets may be sonitored by a youth
court committee as provided for in 41~5~105 or a foster care
revies committee as provided for iw 41-5-807.

section 10a - Section 4#1+-5-801, KCAy i5 amended to read:

=41=5~801l« Sheltar-care-and-foster—-homes Foster cace

19— HB 24
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payments_for youth court plagceseotse tiy-Fhe-youth—-esuvrt-nay
estabt+rh--~procedares——for~-~findingy-—-naincainingyr---and
admini stering-shetter-eare-and-foster-powes—or-—aother--homes
approred--by~-the--eourt——for-youth-uithin-the-provisiens-of
this—chapters (1) _THE YOUTH COURI.MAY _ESFASBLISH PROCFOURES
EQR_FINDINGs MAINIAININGe AND ADMINISTERING SHELLIER CARE AND
EOSTER __HOMES _APPRONER _BY. _IHE _COURT FOR. YOUTH MITHIN YHE
EROVISIONS OF THIS C(HAPTERa

{t24{£41 Pursuant to 41-3-104¢+ tha departmsent ef--secyel
and~-rehasbititation~—services shall fFinenee~—Foster——hones
astab}ished gake a foster Care_paysent for_a.child placed by
the youth court ifs

tadti2iA} the foster-heme child is placed io__a_ youth
care _facllity licensed by the department gr _py. .an
appropriate liceosing puthority (rom_agother state:

t2¥E23(A) the youth court enters into an agreement
according to federal regulations with the department for the
placement of children;

tertai(L) the placement of the child is reviewed as
required by 43«5-80T7; and

1d7t42LD) the youth court retains supervision of the
chila in placemente

£33 ~Fhe——-ticensed———shelter—ecare-—and-~fostesr——homes
estabiished-under—this-seetion-sheli—phe—funded-~at-—a—-rate

eonsistent-—~with——other--shelter--care—and--foster-—hones

-20- HB 24
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estadlirshed-for-other-pusrposes-under—tawe——Shelter——eore—eay
defined———by—this-~chaptes--pay——be-—~funded—-throvah--atote
sppropriation-to—the-youth-courts~--and--the-—departments——of
astitutions-and-sociel-ond-rehobittcacion-servicess®

Section 1le Section 41-3-104¢ MCAy is amended to read:

“41-3-104. Payment for support of youth in need of
cares_youth_ jp geed of supecyisions or delingueni youth -—-
reimbursement by county. (1) Whenever agreements are entered
into by the department of-socini-snd-cehabiiibation-sepvices
ar_the_court for placing a youth In need of cares a_yauth.in
need._of _supervisions . or. . a.delioguent youitb in a ¥teenzed
fau++1—Festef—-honev-—eh+*d--gora--ugencyv--group——homev-—or
treotment youth _care facilitys the department shall pay by
its check or draft each month from any funds appropriated
for that purpase the entire amount agreed upon for boards
clothings personal needsy Lfregimenta and room of the
childrens

. (2) On or before the 20th of each month the department

shall present a <claim to the county of residence of the
children for no more than one-half the payments so made
during the monthe The County must make reimbursement to the
department within 20 days after the claim ts presented.

{3) The department shall caonduct or arrange for the
review required under %1-5-B07T of a child placed in a

Heensed—family-foster—homey—chitd-care-ageneyr~groupg--honey

~21~ HB 24
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or-—trestment youth care facility if the child is placed
under the supervision of the department or placed by the
department or the department pays for the care of the child
as set forth in this section«®
NEW=SEETTONg——Seetion—t2v——Fime-«Huitations——eon--youth
court--placementysr-——¢ti~~Eif-the-court-has-determtned-chat-a
youth-be--ploced—in—a—-}reensed-—youth——care——facitity-—as
provided——in4i-5—483—or—41-5-522—and-the—youth-hos-not-teen
placed-within-t6-working-days--of-—such-~determinattonr-—the
probatten-afficery-a-representative-af-tha-departmenty-and-a
repressntative-—of-the-elementary-or-high-sehoct-disecrict—in
-h+eh——thu—-7euth-—Feaédes—-nuse---eetw-tOf*detnfmine--three
appropriate—placement-ot ternativess
t23~-~Fhe-—-thresa--—placepunt-—-aleernatives-—-ahoad}-—pe
presented-to-the-youth—court--judge——for——his——consideration
nithin--15--working-—-days--of--the-informal-——adjnsenent~——or
diapasitional—hearings
¢34~--3f-the-judge-than--orders-—the-—placenent--of—=the
yooath-in-o-facttity-other-thon-one-of-the-three-ateernatives
presented-to—himy-he-nust-state-the-reason-for-ordering-such
pilacenanty
tey-—petays——reaniting-fromcoart-ordered-evatuntiron-of
the-yauth—are-not-inctuded—in-the-iS5-doy-time-timitationy
Section 12+ Section 41-3—-405¢ MCAy is amended to read:

*41-3-405« Investigation of parents' or guardian®s

-22- HB 24
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financial abllitye. {1) whenever a court deteramines a youth
to be an abuseds neglecteds or dependent child pursuant to
41-3-404y the court shall issue an order directing the
county . welfare department of the county iIin which the
petition was filed to conduct am investigation of the
financial status of the child®s parents or the extent of
guardi anship assets.

{2} Upon receipt of the ordery the county welfare
department shall make an investlgatlon for the purpose of
ascertaining the residence of the parents or guardian of the
child and the financial ability of the parents or the
adequacy of the guardlanship assets to pay the <cost of
supporting the child in a foster-hemey-thild-care-ageneyy
group- homey-or-private——treotment youth cage facilitys A
written report of the investigation shall be filed with the
clerk of court before the time fixed for the dispositional
hearitge

{3) A copy of the written report shall be provided to
all parties to the proceeding before the time set for the
dispositional hearing."

Section 13« Section &1-5-805, MCAy Is amended to read:

"41-5-805. Financial investigation by county welfare
departments - (1) whenever a disposition under 41-5-403,
41-5-523y or 41-5-524 involves placement in a foater—homey

chitd-coare-ageneyy—qgroup-homer-or-—private-—trestment youih
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care facility and the department of-—-~goctat--~and
rehabr i itation-serviees is responsible for all or part of
the cost of such placementy the probation officer or the
court shall notify the department of-~~asctal-~-—and
rehabitiention-—~services and order the county welfare
department in the youth's county of reslidence to conduct an
investigation of the financial status of the youth’s parenis
or guardianship assets. Following an adjudicatory hearing in
which a youth iIs determined to be a detinquent youth or a
yauth in need of supervisions the court may order the county
wel fare department to conduct a financial status
investigations

{2} Upon receipt of the ordery the county welfare
department shall make an Investigation for the purpoese of
ascertaining the residence of the parents or quardian of the
youth and the financial ability of the parents or the
adaquacy of the guardianship assets to pay the cost of
supporting the ycuth in the foster homesy child care agencys
group homey or private treatment faciltity. A written report
of the investigation shall be filed with the court having
jurisdictiony the department of social and rehabilitation
servicesy and the department of institutionss and a copy
shall be sent to the parents or guardian of the youth or to
any other party to the proceeding.”

Saction 14. Section 41-3-407¢ MCAs [s amended to reads

—24~ HB 24
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“41-3~407. Order for financial supporte (1) Whenever a
youth 1{is placed in a foster-homney-chitd-cere-sgencyr-eroup
homey-—or——privete-~treatment yguth care facility under
41-3-406+ the court shall determine the ability of the
youth®s parents or gquardian to contribute to the support of
the youth or the adequacy of thae guardianship assets to
provide a contributions This question of financial ability
shall be considered at the dispositional hearings and
eviderce concerning financial status may be introduceds In
deterwining financial abllity the court shall consider the
reposrt prepared pursuant to 41-3~405 and any other evidence
introduced at the dispositional hearings

{2) If the court determines that the parents are able
to contribute to the support of the youth or that the
guardianship assets are adequate to provide a contributions
the court shall issue an order directing the parents or
guardian to make specified payments to the department of
social and rehabilitation services to the extent considered
appropriate wunder the circumstances. Payments required of a
guardian wmay not exc eed the funds available from
guardianship assets. Upon a showing of change in financial
abilityrs the court may modify the order."

Section 15« Section 41-3-105y MCAy is amended to read:

"41-3-105. Recovery from parents or guavdianship

assets -- division between state and county. (1) In the
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event any recovery Is made from the parant or parents or
guardianship assets of children for whom boards clothinge
personal needsy and room have been paid by the state and
countys any amount so recovered shall be divided equally
between the department and the county of residence of such
child or childrens

(2} Any amount coltected from the parents or
guardianship assets when a child is placad in a foster~homey
ehi}d-care-ageneyy-grodp-honey-or-—private—erestment youth
cagreg facility shall be transmitted to the department of
social and rehabilitation servicess The department shall
then pay to the county cone-half of the amount so collected.”

Section 146. Section 4#1-3-501s MCA» is amended to read:

®41-3-501. Cefinitions. {1} Any person owning or
operating a home-or-institution youth _care . facklity inte
which home-or—-institutien he takes any child or children for
the 1trurpose of caring for them and maintaining them and for
which care and maintenance he receives wmoney or other
consideration of values and which child is neither his sons
daughtery nor ward shall be deemed to be an “operator® of a
“foster-~home-or-boarding—heme® ®youth care Ffacility™ within
the meaning of this chapters except that this chapter shall
not apply when a2ny person accepts such care and custody of
such ciild on a temporary 5asls and simply a5 a temporary

accomanodation for the parent or parentss quardianes or

~26=- HB 24
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relative of such childe

{2). The word "person® where used in this chapter shall
include any individuale partnerships voluntary associations
or corporation.®

NEM_SECTION. Section 1T« Rules. The department may
adopt rules to carry out the adeinistration and purposes of
this nart.

MEN _SECTION. Section 18. fower of nonprofit
corporations to establish homes and to recelve facilities
and fundse Nonprofit corporations or assoclations may be
formed or organized for the purpose of establishing youth
care facilities or to provide community-based services and
to receive from the department and other governmental units
such servicesy facilitiesy IBAINING: and funds as the
departwent or other governmental units may be authorized by
law to provides

NEN. . SELIIOMa Section 19« Governmental contracts with
nonprofit organizations. (1) The Jdepartment Ray contract
with nonprofit corporations or associations to oprovide
facilities and services for youth in need of cares youth in
need of supervisions and delinquent youth in youth care
facilitles and is authorized to expend such wmomey as is

appropriated or available therefor. SUCH CONTRACTIS SHALL BE

. BASED_ON THE FOLLOMING. CONSIDERALIONSS

LAY BUDGEYS SUBMITTED BY THE NONPROFIX CORPORATION OB
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ASROCIATION IDENIIFYING EIXEQ AND VARIABLE COSIS:

(8) _BEASONABLE LO3TS DF _SERVICE:

LC)__APPROPRIATION LEYEL: AND

403 - AVAILABILITY OE_EUNDSa.

{2) Governmental unitsy including but not Vlimited to
countiesy municipalitiesy school districtsy or state
institutions of higher Yearnings are authorizedy at their
own expenses to provide fundsy materialsy facilitiessy and
services for community-based servicess

Section 20a Section 41-3-502y MCAy is amended to reads:

"41~-3-502. License requiredes No person shall maintain
or operate a foster-or-boarding-heme youth care. facjlity for
any- child or children within the meaning of this chapter
without first securing a license in writing from the
department of-—soeist--ond--rehapititation-services. No fee
shall be charged for such license."

Section Z1a Section 41-3-503, MCAs is amended to read:

®41-3~503. Issuance of license =~ authority of issuing
agencye The department of-seecial—and-rehabiditation-services
is herevby authorized to issue licenses to persons cendueting
boording-er~faster-homes ppegating youth care facilitigs and
to prescribe the conditions upon which such ticenses shall
be issued and to make such rules as it may deem advisable
for the operation and regulation of fester-~and--boarding

hemes such facilities for minor children consistent with the
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welfare of such children. Such licensing agency shall have
tha power and authority to inspect all such licensed fester
and--bosrding--homas facilitias through Its duly aathorized
representatives and to cancel Vicenses theretofore issued
for -he failure to observe such rulese. The person operating
such homes shall give to such representative such
information as may bhe required and afford him every
reasonable feedédity pgpportunity for observing the operation
of sSuch homes."
Section 22« Section 41-3-504y MCAy Is amended to read:
"431—3-504. Penalty. Any person who wmaintains or
conducts pperates a Foster—-or——boarding--home youth _care
facillity or assists in cepdueting gperating or maintaining
such howme facility without having first obtained a license
in writing as hereto provided shall be guilty of a
misdemeanor and-upon-convietion-be-punished-by-o—fine-nat-ta
exeeed-2166,°
Seevdon-2hu-~S5ection-41~5-802v-MEAv—to-anended-to-readr
243=G-f@Pw-~Shatter-~care——and-—-—-detention~-~~gatentian
facititresv—tii—tay-In~eii-counties-the-county—comsiasioners
mey—providey—by-purenssev—teasay-or-otherwisey—a-ptace-to-be
known-av—the-youth—detention—-facitteyr-which-—shat¥-—not——he
ared—for-—eche--confinenent--of--adott-—persons-chosged-with
eriminot-offensesy—where—ded inguent--youthi--and—-youths—+n

need-of-supervision-mey-be-detained-untid-finnl-dispesitionr
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which--ptace-~shat-~be-matnteatned-by-the—county-as=tn~other
tihe~casessy
th3tEx~~Fhe-jidge-having-jurtsdiction—moy-oppeint--auch
personnel-—as——requiredy-——uho--shatl--have--charge—of——snid
faciHty-and-of-the-youtha-datained-thereiny
teytd}--Fhe-compensation-of-—such—persannet-—shali—he
fined- -~hyssrthe-——courty——and-—sech--conpansation-—and——the
warntaining-oef-such-factdity-shatd-be-paid-ont-of-the-county
treasury-whith-may-be-supplemsented--by--statec——apprepriation
and-federat-fundss
t23--toi—¥outh——courets-—-and--nonprofit-corpotations-anay
provide-py-purchesey-ieasey-or--otherwisey——a—-place--to~—be
known—as-a-shebter~care-focitityr
tby~—Sveh—-Factttty——shatt--ba-physicatiy-unrestricting
and-may~pe-used-to-provide-shettar-care-for-youth-atieged-or
adjudrcated-detinquenty-rn-need—of-supesvistony-or-—in--need
of-ceorey
tey——5Sueh~facttity-shati-be-separote-ond-apart-fron-any
factiity-hoosing-adutrs-charged-with-eriminal-offensesrs
{d}-~5State——oppropriations—and--federat--funds-—may-be
recetved--by-—the-——yeuth-~~codrt———or---arivate-——nonprof+t
corporations-for-estabii shmenty-maintenancer-or—operation—of
saeh-faerbrtyr
fey-—Such--faciitty~shati-ba-furnished-in-a-comfartobie

manner-and-be-as-nesrty-es-porstbte—tike—a-faniiy-poner®
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Section 23. Petition for

YEN_SECTION.

placement in
facility or home. Any person between the ages of 18 and 21

yearss who is still within the jurisdiction of the youth

courty or any person under the age of 18 years may petition
the youth court of a district in which a youth care facility
has been established to be placed in such a facility or in
any o>ther home approved by the court for any period of time
up to the person®s 21st birthdaye.

MEM_SECTION.

youths A youth court judge may in his

section 24« Authority of judge to commit

discration place a

delinjuent youth or a vyouth in need of supervision in a

youth care facility for any period of time up to the child®s
2lst birthday, subject to the of the

approval facillity®s

sponsoring nonprofit corporation or assocliations

MEW.SECIION. Section 25.

youth courte The youth court placing a dellnquent youth or a

Lontinuing Jurisdiction of

facility

chitd in need of supervision in a youth care

retains continuing Jurisdiction over the youth until the
youth becomes 21 years of age or is otherwise discharged by
order of the cgurtas

Aftercare facilitiesa (1)

NEW_SELII(ON, Section 26
The department of institutions may establishy maintainy and
YDUTH ___ COBRECTION _ FACILITIESs. .. ENALUALION
EACIAITIESs MENIAL . BEALTH.EACILITIES AND SERVICES. AFTEBCARE
PROGRAMS:.ANR aftercare Facilities for the

administer

cares custodys
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and treatment of youth who have been committed to the

departmente

{2) Aftercare facllities are under the ticensing

authority of the department.

Section 2T7. Section 20-15-403,y HCA, Is5 amended to

read:

*20-15-4D3. Applications of other school district

provisionse (1) When the tarm "school district® appears in

the following sections outsida of Title 20s the term

includes cosmunity college districts and the provisions of

those sections applicable to school districts

appiy to

community college districts: 2-9=101y 2-9-1lle 2=9-316,

2-16-11%y 2=16-602y 2~16-61%y 2-18-TO3y T-3~1101ly T-6-2604,

T~6=2801y T7-T-123y T-8-2214y 7-8-2215+ T-8-2216¢ T-11~-103y

T=12=4106y T-13~-110y T-13~210¢ T=15~4206, 10-1~703,

15~1-101+¢ 15-6—204%y 15-16~101» 15~16-601, 15-18-108¢

15-55~106¢ 15=-70-301y 15-70-322, 17~5-101%» 17-5-202,

17-6-103y 17-6~-204y 17-6-213y 17-7-201y 18-1-102y 18-1-145,

18-1-112y 1B~1-201y 18-2~101s 18~2-103¢ 18-2-113, 18-2-114%y

18-2-404y 18~2-408y 18-5-205, 19-1-1024 19-1-602s 19-1-8l1s
22-1-309,s 25-1-402, 27~18-406¢ 33~20-110% 39~3-104,
39~4-10T, 39-31~1034 39-31-304, 39-T1=~116s 39-Ti-117,

39-71-21064 39-T1-2206+ 40-6-23T» 4+-5-932 [gection 28 19]+

49-3-101y 49-3-102¢ 53-20~304y TT=3+-321, B82-10-201»

82-10-202¢ 82-10-203y 85-7-2158+ and 90-6~208 and Rules
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40(2){g) and 15(c)s MeReLivePey as amandede.

{2)

When the term *school district® appears in a

section ovutside of Title 20 but the section ks not listed in

subsection (1l}s the school district provision does not apply

to a community college district.~

Sectiop 28« Section 76-2-313s MCAy is amended to read:

*T6-2-313. Definition of community residential

facilitye ®*Community residential facility™ meanss

{1}
provided
aisabl ed
care;

rz)

a groups fostery or other home specifically
as a place of residence for developmentaltly

or handicapped persons who do not require nursing

a déytriet youth quidence group home estabiishad

pursomnt-to-41-5-983 as defiped in [section 7]};

€3)

a halfwady house operated in accordance with

regulations of the department of health and environmental

sciences

for the rehabllitation of alcohelics or drug

dependent persons; or

%)

a licensed aault foster family care home.™

Section 29« 5ection 76-Z-31l4y MCAs is amended to read:

"76-2-314, Relationship of foster homesy boarding

youth _gQroup homese and community residential facilities to

zoning.

(1) A foster or bosrding youth oroug hose operated

under the provis+on provisions of %#1-3-501 through 41-3-504

or conmunity residential facility serving eight or fewer

—33- HB 24
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persols |Is considered a residential wuse of property for
purposes of 2zoning if the home provides carae on a
Z4-hour-a-day basise

{2} The homes are a permitted use in all residential
zoness Including but not limited to residential zones for
single-family dwellings. Any safety or sanitary regulation
of the department or any other agency of the state or
pelitical subdivision thereof which is not applicable to
residential occupancies in genaral may not be appliesd to a
communi ty residential facility serving eight or fewer
peFrsonNsSs

(3) MNothing in this section shall be conastrued to
prohibit a city or county from requiring a conditional use
permit in order to maintain a howme pursuant to the
provisions of this section provided such home Is licensed by
the department of health and environmental sciences and the
department of social and rehabilitation services.”

NEW_SECTIONa Section 3C. Administratione The
provisions of Title 41y chapter 34 part lle govern the
administration of this chapter;

NEH_SECIIUN. Section 31ea Codification and code
commissioner instructions. {(I) Section 32 30 is intended to
be codified as an integral part of Title 41y chapter 5y and
thz provisions of Title 41, chapter S, apply to section 32

a0.
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{Z) Sections 6+ Ty 8y 9¢ 2 11+ 18y 19y 28y and 26 23
through 28 2§ are intended to be codified as a new part 11
in Title 41y chapter 3y and  the provisions of Title 41,
chapter 3y apply to such sectionse

{3) (a) Sections 41-3-405 and 41-5-805y MCAe are to be
combinede

fb) Sections 41-3-407 and 41-5-806s MCAy are ta be
combinede

(t) The sSections enumerated in subsections {3})(a) and
(b) are to be combined into singlte sections. They are
intendad to be renumbered and recodified as integral parts
of Title 4ls chapter 3+ part 11ls and the provisions of Title
4le chapter 3, apply to thems Such sectionsy when combineds
may not contain redundant subsectionss

(%) Sections 41=3-104y  41-3-105¢ 41-3-501 through
%1-3-50849 %1-5-302¢ 41~5-801ly 41-5-80%y and 4}=5-80Ts HMCAys
are intended to be recodified and renumbered as an integral
part of Title 41ls chapter 3y part Ils and the provisions of
Titlea 41y chapter 35 apply to those sections.

(5) The code commissioner Is authorized to change
internal references in the MCA to reflect the renumbering
and recodification required by this sectione

NEM. SECTION. Section 32. Repealer. Sectlions 41-5-803

- and 45=5+901 through 41-5-9Z24¢RCAy are repealed.

MEH_SELIIQN. Section 33« Effectiva date. This act is

=35+~ HB 24
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effective on July ls 1983,

-End-
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