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HOUSE BILL MOo 2~ 

INTRODUCED BY ..-KE=.Y$1!=::13,__ ________ ....;;, ______ _ 

BY REQUEST OF THE JOINT SUBCO""ITTEE ON HUMAN SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAIIS RELATING TO VOUTH; PLAI:ING THE AUTHORITY FOR 

7 tO""UNITY-BASED SERVICES FOR YOUTH UNDER THE DEPARTMENT OF 

8 SOCIAL AND REHABILITATION SERVICES; AMENDING SECTIONS 

9 20-15-'103• '11-3-10'1• "t1-3-10So '11-3-'105, '11-3-'107• '11-3-501 

10 THROUGH '11-3-50'1, '11-5-103, "t1-5-306o "tl-5-'103o '11-5-523• 

11 "tl-5-801, '11-5-1102• '11-5-aos. 53-z-201, 76-2-313, AND 

12 76-Z-31'1 0 MCAI REPEALING SECTIONS '11-5-803 AND "tl-5-901 

13 THROUGH '11-5-92'1 0 MCA; AND PROVIDING AN EFFECTIVE DAlEo• 

1't 

15 

16 

17 

18 

19 

20 

21 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-Z-201, MCA• is a .. nded to read: 

•53-2-201. Powers and duties of depart .. nto (lt The 

depart .. nt shall: 

(a) adoolnlster or supervise all foras of public 

assistance, child protection, and child welfare• Including 

the provision of aadlcal care pay .. nts In behalf of 

22 recipients of public assistance; 

23 

Z"t 

25 

(b) adainlster or 

activities, Including: 

supervise all Child 

(I) laportatlon and exportation of children; 

welfare 

... 

1 
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" 
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(II) lic•nsing of all childran•s foster faaily hoaes, 

group- hoaes. child-care agencies· and child-placing agencies; 

(iii) the care of dependent and neglected children in 

substitute care placeaent and children who are free for 

adopti·on; eM 

(1v) the aalntanance of suppleaental day care for 

7 children; 

8 

9 

10 

-(vI the care qt ymtth In Deed of SUI>eryi s i go ·pl ;v;cd by 

J;,be yQY\h cpurt; wutvr S;he superyJsion of t;tw dapart;MMi and 

{yi'l all state and federal fund$ allocated to t:he 

l1 d"'P t ar went for ygu\b foster b Ape$• yguth ro 
12 cb!ld-:car g up hO¥$e 

4 agenc; iwss and $"tat,e pcograes fpc yputh i 

1

3 0 nged of 

'1!9 • Youth in-peed of superyislgp. and d 11 e DQUftOt yput:,b: 

1'1 

15 

(c) give consultant service to private ins~itutions 

providing care for the needyw Indigent• handicapped, or 

16 dependent adults; 

11 

18 

19 

zo 

(d) cooperate wtth other state agencies and develop 

provisions for services to the blind• Including the 

prevention of blindness. the location of Dlind persons. 

•edical services for eye conditions• and vocational guidance 

21 and training of the blind; 

22 

23 

2'1 

25 

(e) provide services in respect to o~ganization and 

supervise county depa~t•ents of public welfare and county 

boards of public welfare in the administation of public 

assistance functions and for efficiency and econo•y; 
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(f) assist and cooperate with other state and federal 

departments, bureaus, agencies• and institutions, when so 

requested, by performing services in conformity with public 

assistance purposes; 

(g) ad•tn•ster all state and federal funds allocated 

to the depart~nt for public assistance and do all things 

necessary• in conformity with federal and state law, for the 

proper fulfi)l.ent of public assistance purposes; and 

(h) •ake rules govern.ng pay.ent for services and 

supplles provided to recipients of public assistance. 

(2) The depart-nt. •ay: 

(a) purchase, exchange, condemn, or receive by gift 

either real or personal property which is necessary to carry 

out its public assistance functions. Title to property 

obtained under this subsection shall be taken in the na•e of 

the state of Montana for the use and benefit of the 

depa rt.-ent. 

(b) contract with the federal govern.ant ~o carry out 

its public assistance functions. The depar~•ent .ay do all 

thlng·s necessary in order to avail itself of" federal aid and 

assistance. 

(c) •ake rules• consistent with state and federal law. 

establish-ing the aiDDunt• scope, and duration of services to 

be provided to recipients of public assistance.• 

Section 2. Section ~1-5-1037 MCA, is a.ended to read: 
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•~tl-5-103. Definitions. For 

Montana Youth Court Act, unless 

following definitions apply: 

the purposes of 

otherwise st:_ated 

the 

the 

(1) •Adult• •eans an individual who is 18 years of age 

or older. 

( Z) • A gene y• •eans ~pe~n~-ef--i-'rtft~tt-t-+onsy-~e 

e.,...re•ene .,._,ee+e+-ane-...-++toee+---..,~-.--ane--eny 

d+..,~~ depert .. n~--e+--e~er any entity of &tate or 

~1 gqyernwent authgrized by law- to be cesponsjble fpc the 

care or r•hflhj'-1 ;·t;atj on gf ypyth. 

(l) •toamit• ~ans to transfer to legal custody. 

4~) •court•• when used without further qualification. 

aeans the youth court of the district court. 

t.§.t- ·res•er--tteeell--.ee~~s-e-,w+vH~res-i-deftea apprewed 

f6t'.Lli •Guardi anshi p" IIBans the status created and 

defined by law between a youth and an adult with the 

reciprocal rights• duties. and responsibilities. 

~tLRl •Judge•, when used vithout further 

qual ifi·cation, •eans t.he judge of the youth court• 

+&t12l (a) •Legal custody• .eans the legal status 

created by order of a court of c011petent jurisdiction th.at 

gives a person the right and duty to: 

{I J have phystcal custody of the youth; 

(ii) dat;er•lne with w~ the youth shall live and for 

-'t-
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.mat period; 

(Iii) protect, train, and discipline the youth; and 

(IV) provide the youth with food, sheltero educationo 

and ordinary .. dical care. 

(b) An indivldu;ol granted legal custody of a youth 

shall -pe~sonally exercise his rights and duties as guardian 

unless o~herwJse autho~ized by the court entering the order. 

f9+iA! •pa~ent• aeans the natural or adoptive parent 

but does not Include a person whose parental rights have 

been judicially ter•inatedw nor does it include the- putative 

father of an illegitiaate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

f*&t~ •Youth• .eans an individual who is less than 

18 years of age without regard to sex or e.ancipation. 

t!+tLLal •Youth court• .aans the court established 

pursuant to this chapter to hear ·all proceedings in which a 

youth Is alleged to be a delinquent youtho a youth in need 

of supervision. or a youth in need of care and includes the 

youth court, the judge, and probation officers. 

~~~ -Delinquent youth• .aans a youth: 

(a) who has comaitted an offense which• if coMmitted 

by an adult, would constitute a crJ•inal offense; 

(b) who• having been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

-5-
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any condition of his probation. 

~"'t.UU "Youth In n·eed of supervision• -ans a youth 

who coaaits an offense prohibited by law Whicho if co .. ltted 

by an adult; would not constitute a cri•inal offense, 

I ncl udl ng but not 11 •I ted to a youth who: 

(a) viol·ates any Montana a~nicipal or state law 

regarding use of alcoholic beverages by alnors; 

(b) habitually disobeys the reasonable and lawful 

de.ands o~ his parents or guardian or is ungovernable and 

beyond their control; 

(c) being subject to ca.pulsory school attendance, is 

habitu·ally truant fro• school; or 

(d) has co .. itted any of the acts of a delinquent 

youth but who• the youth court Jn ft.s· discretion chooses to 

regard as a youth in need of supe~vision. 

f"l"+f.Ll."U. -vouth J n ·need of care• •eans a youth as 

defined in •1-3-102. 

~wt~ •custodian• ~ans a person other than a parent 

or guardian to who• legal custody of the youth has been 

given but does not include a person who has only physical 

custody. 

~6t~ "Necessary parties• include the youth9 his 

parents, guardian. custodian, or spouse. 

tt~~ -state youth correctional facility• aeans a 

residential facility for the rehabilitation of delinquent 

-6-
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yout.h such a.s Pine Hills school in Hiles City, and Mountain 

View school in Helena. and Swan River youth forest ca•P• 

f*&t~ •Shelter care• .. ans the temporary substjt•¢e 

care of youth in physically unrestrJcting facilities. 

~9t~ •Detention• ~ans the te•porary substjtute 

care of youth In phy5ica11y restricting facilities. 

i~BI "8istrie• --~h--- gMideftee --h~----.esns---e 

4'..,...i-y-..,.+emed reside-• est:ebH-stted ;.,. e jtt<tte+af-d+<ttr+et 

'"""" e .. rree"l oftet faeilltl es; "Ire fomeLUon Df whle~H-'.., 

-1:-sapery+s+en-f'er 

def+ft .. aant yetrth~yet:ft:hs ift need of !!llfll'erwision• 

~Llil -Restitution• eeans 

vlcti• or with services to the 

co.-unity when these payeents 

pay-nts 

vlctl• 

are 

jurlsdlctlo~ of a youth court proceeding. 

in cash t.o the 

or the general 

•ade under the 

f2Ql •subatitut• care• weans fyll-ti•e car• qf ym•th in 

a resideptiaJ aettipg fA£ the purpose of proyjding fgodt 

sbe)tpr. securitY and satetr• quidagce. djrectipns and jf 

ogcessary, trea&MMOt tp ¥Duth vhp are rempyBd fcg• gr 

witbQY\ the &are and $yPerylsjgn pf their parents or 

gyacdiap.• 

Section 3. Sectt~ 41-5-306, MtA; is aaended to read: 

•41-5-306. Place of shelter care or detention. [11 A 

youth alleged to be a delinquent youth or youth In need of 
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supervision aay be sheltered only in: 

(a} a licensed ¥lllltb foster home er--ee-epp..-e<f-i>y 

the- eoou t fer the pre;lri--·ef •toelte.-eare-o+-,-tn .u 

dgfjogd in [sgctlgg· 7); 

(b) a facility operated by a licensed child welfare 

agency; .QL 

(Ct a t icensed at:t:eft't'ieft ygutb group hotae or-sh~ 

-~, whleh Ia epa; eted by-a nonprofit eDrporet-er-the 

yeiOth eo~rt fer-~ erDcislen ef-she+ter-eere-of--yoath~ JU 

dafined in rsactton ~1. 

fl-ye8tft-+ft 

(2) The youth •ay be detained In a jail or other 

facility for the detention of adults oniJ if: 

(a} the facilities In subsection (1) are not available 

or do not provide adequate security; 

(bl the detention Is In an area physically and 

visually separate and re.oved froa those of adults; 

(ct it appears to the satisfaction of the court that 

public safety and protection reasonably require detention; 

and 

(dt the court "o or.ders. 

(3) ·The official tn charge of a jail or other facility 

for t.he detent.J·on of adult offenders or persons charged with 

-II-
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crlaa shall lnf"or• the court 1-dlately If a person who Is 

or appears to be under the age of" 18 years Is received at 

the facility. Such official shall bring the person before 

the court upon request or deliver hia· to a detention 

faci 1 ity designated by the court. 

(It) A youth alleged to be In need of care shall be 

placed only in the taciHtles stated in subsection (1) of 

this section and Shall not be detained In a jail or other 

facility intended or used for the detention of adults 

charged with cri•inal offenses.• 

Section it. Section ltl-5~03o IICAo Is a .. nded to read: 

•.r,t-5-lt03. Disposition per•ltted under lnfor-1 

adjust.ent. Ill The following dispositions aay be iaposed by 

inforaal adjustaent: 

(a) probation; 

(b) placeaent of the youth 'in a HeeMed foster---

a ygytb care faGility as defjo•d jn {lectlgn 1); 

ICI placeaent of the youth In a private agency 

responsible for the ·care and rehabil i·tation of su<:h a youthy 

+ttft..tin§ btl- RM I i •i ted ....-e-dietr ict: tetl~+thtftee-ne.te; 

d"""----.w- lneU~a~t,.n•• prD-hled lot!-~ saeh eeaai t-n~ 

~he roe~h I 11 a state y-h eer~OfHH---4-eeH+~r-alld saeh 
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tetLdl restitution upon approval of the youth court 

judge. 

12) In deteralning Whether restitution is appropriate 

in a part1cular case, the following factors may be 

conside~ed Jn addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) aaount of daaage to the vlctia; and 

(el legal reaedies of the vlctlao however the ability 

of the victi• or his insurer to stand any loss .ay not be 

considered in any case.• 

Section 5. Section ~1-5-523, MCA, is aaended to read: 

·~1-5-523. Disposition of delinquent youth and youth 

In need of supervision. (1) If a youth Is found to oe 

delinquent or in need of supervislone the cour~ •ay anter 

its judgaent aaklng the follo•inq disposition: 

(a) place the youth on probation; 

(b) place +ft--e--l+ee11se~ ~~~--hoae tbe youth tor 

substitute carg jato a yQUtb care faciJjty as dafjned ;o 

[section 7] or a home approved by the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youthT--~fte+H~~ 

-10-
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b~~-+i•l~ed to-~r+~y~-g~ee-ho .. ; 1 

2 

3 

" 
5 

(d) jn th• case of a delinquent ypytb. transfer legal 

custody to the depart.ent of institutionsi pre¥+dedy 

~r---+n--1:1te-ease---...-~+n-....ee-ef'--pery1-<t+Oft? 

'Stteh t1 ens· 

6 

1 

.. ~......,., •• .,.,.,,.._,.__,,.,ee • .,.__,.,.,.,., +n-e--1--~" 

8 e-peP-i-ett-ef •• e than 6 ..,.t:hs .. i t:t\8t1't e--s.sMet!fttetft-eettf"'t: 

9 -.-..ft .. _...,_ ........... +nff 

10 Ce) such further care and treat .. nt or evaluation that 

11 the court considers beneficial to the youthT-eoftST~~~-~h 

12 - --

13 (f) order restitution by the youth. 

1~ C2) At any ti•• after the youth has been taken into 

15 cu5todyw the court •ay• with the con5ent of the youth in the 

16 .anner provided in ·~t-1-5-303 for consent by a youth to Naiver 

17 of his constitutional rights or after the youth has been 

18 adjudicated delinquent ·or in need of supervision: 

19 (a) order the youth to be evaluated by the depart•ent 

20 of institutions for a period not to exceed ~5 days of 

21 evaluation at a reception and evaluation center fo~ youths; 

22 or 

23 (b) in the case of a delinquent youth 16 years or 

2~ older who• the cou~t considers a suitable pe~son for 

25 o' placeeent at a youth forest ca•p· notify the director of the 

-11-
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departMent of institutions of the flndTng. The director of 

the depart•ent of institutions shall then designate to the 

court the facility to which the youth shall be delivered for 

evaluation. The court may then co .. it the youth to the 

depart.aent of 

days for the 

institutions for a period not to exceed 45 

purpose of evaluation as to the youth•s 

suitability for place.ent and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation the department of institutions 

reports to the court that such child is suitable for 

place .. nt in a youth forest ca~ and if there is space 

available at a caapw the court .ay then co .. it such child 

directly to the youth forest caap under the teems ot 

c~it:aent of this chapter. If the depart•ent of 

institutions reports and states the reasons to the court why 

the youth Is not suitable for placeeent• the youth shall be 

returned to the court for such further disposition as the 

court •ay con5ider advisable under the provisions of this 

chapter. The costs of transporting the youth to the 

designated 

r-eturning 

youth faclll ty 

the youth to 

for 

the 

evaluation and cost of 

court shall be borne by the 

county of residence of the youtho 

(3) No youth •ay be coeeltted or transferred to a 

penal Institution or other facility used for the exec>tlon 

of sentence of adult persons convicted of·cri .. s except as 

-12-
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provided by subst~etioh (2Hbl• 

(41 Any order of the court aay be .adifled at any 

tlwe. 

(51 Whenever the court vests legal custody in an 

agency. InStitution• or departaent. it .ust trans•lt with 

the dispositional judg.ent copies of a .. dical report and 

such other cl infcal,.-' prad-lsposition, or other reports and 

infor•tlon pertinent to the care and treat-nt of the 

youth. 

(61 TM order of co•lt .. nt to the depart .. nt of 

institutions shall read as follovs: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of •••••• 

In the district court for the •••• Judicial District. 

on the 

county, 

with 

day of ••••• 19 •• , ••••• a •inor of this 

years of age, was brought before me charged 

Upon due proof 1 find that •••• is a suitable 

person to be co••itted to the depart•ent of institutions. 

It is ordered that •••• be co .. itted to the department 

22 of institutions until ••••• 

23 The na.es. addresses. and occupations of the parents 

24 are: 
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Na- Address Occupation 

········,···················································· •.....•..••.....••.•••....•••..••••.••.••.••........•...•... 
The na~s and addresses of their nearest relatives are: 

••••··•··••···•······•····•·•··••••·····••··••··•·•••······· 

Witness •Y hand this •••• day of ••••• A.D. 19 ••• 

••.•......•....•...• 
~udge• 

NEM SftliON. Section 6. E~tablish.ant of SUbstitute 

care for youth. The legislature. in recognition of the wide 

and varied needs of youth in need of care. delinquent youtht 

and youth in need of supervision of this state and of the 

desirability of aeeting these needs on a co.-unity level to 

the fullest exte~ possible. establishes by this par~ a 

syste• of substitute care to provide facilities and 5ervices 

tor youth placed out of their ho.as and establishes a 

prograa to provide such facilities and services through 

local nonpro~it corporations and the depart~nt of social 

and rehabilitation services. 

NEW SftiJQNs Section 7. Definitions. For the purposes 

of this part the following definitions apply: 

(1) •child-care agency• aean5 a youth care facilitr in 

Z4 which substitute care is p~ovided to 13 or more children or 

25 youth. 

-lit-
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(2) •co•munity-based services to youth• means a system 

o~ service& provided to youth in need oF care~ youth in need 

of supervisian 7 and delinquent youth outside of an 

institution, including but not li•ited to the following: 

(a) evaluation servicesi 

(b) diagnostic services; 

(c) treat•ent services; 

(d) training services; 

(e) education services; 

(f) counseling services; 

(9) information and referral servicesi 

(h) protective and other social services; 

(i) residential services. 

{3) "Department• ~ans the departmen~ of social and 

rehabilitation services. 

(4) •substitute care• ~ans full-tiMe care of youth in 

a residential setting for the purpose of providing food• 

shelter, security and safety, guidance, direction, and if 

necessary, trea~aent to youth who are re.oved from or 

without the care and supervision of thefr parents or 

guardian. 

(SJ •Treatment facility• is a child-care agency 

providing the appropriate level of care. 

in 

(6} •Youth care facility• .eans a 

accordance with 41-3-502 throu9h 
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substitute care is provided to youth in need of care, youth 

in need of supervision, or delinquent youth and includes 

youth foster ho•est youth group homes, and child-care 

agencies. 

(7} •Youth foster home• .eans a youth care facility in 

which substitute care is provided to one to six children or 

youth to who. the foster parents are not related by blood, 

•arriage, adoption, or wardship. 

(8J •Youth group ho.a• aeans a youth care facility in 

vhich- substitute care is provided to 7 to 12 children or 

youth. 

NfM SECIIQN• Sec~ion a. Powers 

depart~nt. (1} The depart.ent shall: 

and duties uf 

(a) ad.inlster an state and federal funds allocated 

to the depart•ent for youth foster ho.as, youth group homes, 

child-care agencies, and co.-unity-based progra.s for youth 

in need of carew youth ·in need of supervision, and 

delinquent youth; 

(b) exercise licensing authority over all youth foster 

ho.es 9 youth group hoaes, and child-care agencies; 

(c) collect and disse.inate infor•ation relating to 

youth ln need of care, youth in need of supervision. and 

delinquent youth; 

(d} provide for training of prograa pers)nne1 

deliveri-ng· services; 
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(e) provide ·by rule for the evaluation of all 

co.-unity-based services to you~h; 

tfl in cooperation with the depart.ent of institutions 

and youth care facility providers, develop and J•pl• .. nt 

standards for youth care facilities; 

(g) apportion and allocate placement budgets to all 

judicial districts; 

(h) develop an aMual cow.prehensive plan for the 

initiation and •aintenance of co..unlty-based services to 

youth; and 

I i l seek public input on the plan prioc to its 

adoption and iapleeentat.lon. 

(2) The departaent may: 

(a) enter into contracts with nonprofit corporations 

or associations to provide facilities and services for youth 

in need of care. youth in need of supervision, and 

delinquent youth; 

(b) accept gifts, grants, and donations of money and 

property fro• public and private sources to ini·tiate and 

.alntain co.-unity-based services to youth. 

NEW SECJJQN. Section 9. Apportionwent of aoney to 

judicial districts. C11 The departeent shall apportion and 

allocate placeaent budgets, based upon hls~orical placeaent 

patterns and current placeaent trends, to the judicial 

districts for the substitute care of youth in need of 
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super vi slon· or deli-nquent youth. 

(2) The place-nt budgets '""Y be -nitored by a youth 

cour~ co .. ittee as provided for in 41-S-105 or a foster care 

rewiev·coaaittee ~s provided for in ~1-5-807. 

Sec~ion 10. Section ~1-S-801, MCA, is a.ended to read; 

·~1-5-801. She+~ eere and fes~~ Eostgr care 

paywent• fpr yPYth c;ourt place•ent•• fi:t-:fhe-yotttit-eodl"'i::-.ey 

•• , .... 1 hit -p...e---fltP--

e<IIIIRie-toerift~~r-e••• """" --hoees er -Mtoer--..s 

•Ms ellllfl•e•• 

·~ ··Pursuant ~o ltl-3-lOitt the depar~JMtnt of Meiel 1111d 

shall f+ftefte-----h~ 
..._~li~e~ wake a foster care payweot for • Child placed by 

the youth court If: 

tetl.l:J. -the .feeftt'-'fMfle .dLll.d J s placed in a YOUth care 

~litx licensed by the departMent or by an appropriate 

Jicensjog authority frpa another state; 

tht~ the youth court enters into an agreeaent 

according to federal regulations with the department for the 

placement of children; 

tet!li the place•ent of the child is reviewed as 

required by ~1-5-807; and 

i4tL!l the youth court retains supervision of the 

child in place.ant. 
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~t-~he- -~.--eare--eftd--fo~~r--ho.e~ 

ettft!l~t:---wi1tt\---o'f:he:r--shelftr e:ere--emt-~~hoae., 

def'+--by-tit,...__~-'r'-t>e--+'ttmle-d--t:Meolgh-11~ate 

the ~epar~ftts~ 

~~ieft!f aM aeei•l MIMI r•hahillt:et:ieft servieesw• 

Section ll• Section 4t•l-3-10-\., HCA, is a11ended to read: 

•41-3-104. Pay-ant for support of youth in need of 

cere• yw'tb In ·o9ftd pf sqperyJ §ion• or del ioqpeot. myt.h 

reiaburse.ent·by -county. (1) Whenever agreeaents are entered 

~be court for placing a youth in need of care• a ygyth in 

099d pf superyla.iop. gr a del IJmyetlt youtb In a +Te~ 

fe-+.,--r- h-• child eere ageru•,.--..,.-~--.... 

~rea~_. youth care faclllty 9 the department shall pay by 

its check or draft each .anth froa any funds appropriated 

for that purpose tha entire a.aunt agreed upon for board, 

clothing, personal needs, treatpant• and room of the 

children. 

(21 On or before the 20th of each aonth the dapartaent 

shall present a claim to the county of residence of the 

ch,1dren for no eore than one-half the pay8ents so •ade 

during the .anth. The county must .ake rei•burse•ent to the 

depart .. nt within 20 days after the clai• is presen~ed. 
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(3J The depart~nt shall conduct or arrange for the 

review required under •1-5-807 of a child placed in a 

~ft5e8-~y-fea-er fte~~~eere agefte,w-gr~he.eT 

o~--~~~~ ygyth care facility if the child is placed 

under the supervision of the depart~nt or placed by the 

depart.ent or the departaent pays for the care of the child 

as set forth in thls section.• 

MEN SECTIQN. Section 12. Ti.e Ji•itations on youth 

court placements. (1) If the court has deter•ined that a 

youth be placad In a licensed youth care facility as 

provided in 41-5-"t03 or 41-5-522 and the youth has not been 

placed within 10 working days of such determination• the 

probation o~ficert a representative of the department, and a 

rep~esentative o~ the- ele.antary or high school district in 

vhich the youth resides .ust •eet to deter•ine three 

appropriate p1aceaent alternatjves. 

(2J The thr- place-nt alternatives shall be 

pre&en~ed to the youth court judge for his consideration 

Nlthin 15 working days of the InforMal adjustaen~ or 

dispositional hearing. 

(3J If the Judge then orders the placeaent of the 

youth in a facility other than one of the three alterna~ives 

presented to hi•• he .ust state the reason For ordering such 

place.,nt. 

(~J Delays resulting fra. court-ordered evaluation of 
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the youth are not Included In the 15-day ti•e ll•itatlon. 

Section 13. Section "tl-3-"t05, MtA• Is a.ended to read: 

·~1-3-405. Investigation of parents• or guardian•s 

financial ability. '(1) Whenever a court de~eraines a youth 

to be an abused, neglected, or dependent child pursuant to 

41-3-404, the court shall issue an order directing the 

county welfare depart.ent of 

filed to conduct 

the county In which the 

petition vas an 

financial status of the child•-s ·parents 

guardianship assets. 

investi·ga'tl on of the 

or the extent of 

(2) Upon receipt of the order. the county welfare 

depart•ent shall .ake an investigation for the purpo5e of 

ascertaining the residence of the parents or guardian of the 

child and the financial ability of the parents or the 

adequacy of the guardianship assets to pay the cost of 

supporting the child in a f~er heme,-eh?+d-eere-egeneyy 

~~,-fta.ey-e.-p~~e--~~~~ ygyth care facility. A 

written report of the Investigation shall be filed with the 

clerk of court before the ti.e fixed for the dispositional 

hearing. 

13) A copy of the written report shall be provided to 

all parties to the proceeding before the ti.a set for the 

dispositional hearing.• 

Section 14. Section ~1-5-805• HCA• is a.ended to read: 

•41-5-805. financial investigation by county welfare 
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depart-nt. C 1) Whenever a dl sposltlon under "t1-5-~03• 

~1-5-523• or ~l-5-52~ Involves place.ent in a foster ~~ 

~ 

~ facility and the depart.ent 

.. ---ehlees is responsible for all or part of 

the cost of 

court shall 

such place.ent, the probation officer or the 

notify the depart.ant ef---seelal and 

relleto'Ui'MUall &eP.,.._ and order the county welfare 

depart~nt in the youth•s county of residence to conduct an 

investigation of the financial 5tatus of the youth•s parents 

or guardianship assets. Following an adjudicatory hearing in 

which a youth is deter•ined to be a delinquent youth or a 

youth in need of supervision, the court .ay order the county 

welfare depart.ant to conduct a financial status 

Investigation. 

(Z) Upon receipt of the order, the county welfare 

depart•ent shall sake an investigation·for the purpose of 

ascertaining the residence of the parents or guardian of the 

youth and the financial ability of the parents or the 

adequacy of the guardianship assets to pay the cost of 

supporting the youth in the foster ho•et child care agency, 

group hoae, or private treat.ent facility. A written report 

of the investigation shall be filed with the court having 

jurisdiction, the department of social and rehabilitation 

services, and the department of institutions, and a copy 
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shall be sent to the parents or guardian of the youth or to 

any other party to the proceeding.• 

Section 15. Section ~1-3-407, HCA• is amended to read: 

•41-3-407. Order for financial support. (1) Whenever a 

youth is placed in a 

he•e; .._,_;l'ri ua•e t:reet:••nt: ygutb care fac i 1 i ty under 

~~-3-406• the court shall deter•ine the ability of the 

youth•s parents or guardian to contribute to the support of 

the youth or the adequacy o~ the guardianship assets to 

provide a contribution. This question of financial ability 

sha11 be considered at the dispositional hearing, and 

evidence concerning financial status •ay be introduced. In 

deter•ining financial ability the court shall consider the 

report prepared pUrsuaat to ~l-3-lt05 and any other evidence 

introduced at the dispositional bearlng. 

(2) If the court deteraines that the parents are able 

to contribute to the support of the youth or that the 

guardian-ship a5sets are adequate to provide a contribution• 

the court shall issue an order directing the parents or 

guardian to 11ake specified pay•ents to the de!Jart.ent of 

social and rehabilitation services to the extent considered 

appropriate under the circu•stances. Pay•ents required of a 

guardian .ay ·not exceed the funds available fro• 

guardianship assets. Upon a showing o~ change In financial 

ability• the court .ay ~dl~~ the order.• 
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Section· 16. Section "t-1-3-105• MeA, is amended to read: 

·~1-3-105· Recovery ~rom parents or guardianship 

assets division between state and county. tl) In the 

event any recovery is aade fro• the parent or parents or 

guardianship assets of children for· who• boardw clothingw 

personal needs, and roo. have been paid by the state and 

county, any a.ount so recove~ed shall be divided equally 

between the departaent and the county of residence of such 

child or children. 

(Z) Any a•ount collected from the parents or 

guardianship assets when a child is placed in a +~-ho.ey 

~ 

~ facility shall be transmitted to the departDent of 

soctal and rehabilitation services. The departaent shall 

then pay to the county one-half of the a~nt so collected." 

Sectton 17• Section ~1-3-501 9 HCAw is a.ended to read: 

·~1-3-5D1. Definitions. tlJ Any person owning or 

operating a ttoft-er-fftat:i•-i• ywt;h care faciljty into 

children for 

the purpose of caring for the• and .alntaining the• and for 

which care ilnd -~ ntenance he receives 1t0ney or othe_.. 

consideration of value• and Whfch·child is neither his sonw 

daughter. nor •ard shall b~ dee .. d·to be an •operator• of a 

•••••e• he~ er ~e••~lft! he ... •yPMth care tacilit¥• w;thin 

the .. aning of this chapter. except that this cha!Jter ·;hall 
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not apply when any person accepts such care and custody of 

such child on a te~orary basis and si•ply as 

acco.-odation for the parent or parents, 

relative of such child. 

a teaporary 

guardian• o,. 

(2) The word •person• where used In this ·chapter shall 

Include any individUal, partnership• voluntary association,. 

or corpora~ion.• 

NEW SECIIQN. Section 18. Rules. The depart.ent •ay 

adopt rules to carry out the ad•inlstration and purposes of 

this part. 

NEW $ECTIDN. Section 19. Power of nonprofit 

corporations to establish ho .. s and to receive facilities 

and funds. Nonpro~it corporations or associations may be 

for•ed or organized to~ the purpose of establishing youth 

care facll ities or to provide· coaatUnity-based services and 

to receive fro• the depart~nt and ·other govern.ental units 

such services., faci 1 i'ties, and funds as the departeent or 

other governaental units .ay be authorized by law to 

provide. 

NEW SFciiQN. Section 20. Governaental contracts ~ith 

nonprofit organizations. (1) The departaent may contract 

with nonprofit corporations or associations to provioe 

facilities and services for youth in need of care. youth in 

need of supervision, and delinquent youth in youth care 

facilities and is authorized to expend such money as is 
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appropriated or available therefor. 

(2) Govern~ntal units. including but not li•ited to 

counties., .unicipalities. school districts, or state 

institutions of higher learning., are author·i%ed, at their 

own expense. to provide fund5., materials., f'acil i·ttes, and 

services ·for co•munJty-based services. 

Section 21. Section 41-3-502, MCA• is a~nded to cead: 

·~l-3-502. License required. No person shall .aintain 

or operate a +os~-~ee~ftg ho~ routb care facjljty for 

any child- or children within the aeaning of this chapter 

without first securing a license in Nriting from the 

depart-nt- ..,_.,...,..;a.-.tM-~+Hft~+ert--seflf'i-eett• No fee 

shall be charged for such license.• 

Section 22. Section ~l-3-503, MCA, is amended to read: 

·~1-3-503. Issuance of license-- authority of issuing 

agency. The depart~nt e+-oeelel 8R4-Peheb++~~n seroice$ 

is hereby author·ized to issue 1 icenses to persons eenaltte~io.g 

heard+ft..,-or-Fefter-~ operatjng youth carg facjlitles and 

to pre-scribe the conditions upon which such 1 icenses shall 

be issued and to make such rules as it •aY de~ advisable 

for the operation and regulation of ~~er-eftd-heerd+nq 

he.e• sych facilities for minor children consistent with the 

welfare of such children. Such licensing agency shall have 

the power and authority to inspect all such licensed ~~~e~ 

aftd-~~~es facjlltims through its duly authorized 
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representatives and to cancel licenses theretofore issued 

for the failure to observe such rules. The person operating 

such ho•es shall give to such representative such 

infor.ation as •ay be required and afford him every 

reasonable gpportunity fo' observing the operation 

of such tto.es.• 

Section 21. Section ~1-3-50~. MeAt is a.anded to read: 

·~1-3-504• Penaltv• Any person who •aintains or 

eefte~ operates a ~~er er beer~~ ygytb care 

f§Cjllty or assists in e~~ operatjng or ~intainlng 

such ~ facility without having first obtained a license 

in writing as hereto provided shall be guilty of a 

•isde-.eanor alftd tt:poua cen1iet!:ien H pttnishetl-ttr a firte"""''t01:-to 

etteaell ..... 

Section z~. Section "1-5-80Z. KCA• Is a.anded to read: 

•"1-5-80Zo 5he+~ net•otioo 

facilities. (1) tet In all counties the county co .. issioners 

•ay providey by purchase. lease. or otherwJse, a place to be 

kn-n as the youth detentlcm faciJityo whtch shall not be 

used for the confine.ant of adult persons charged with 

criainal offenses. where delinquent youths and youths in 

need or supervision •ay be detained Until final disposition, 

which place shall be aaintained by the county as in other 

like cases. 

~~tzl The judge having jurisdiction ••Y appoint such 
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personnel as required• who shall have charge of said 

facility and of the youths detained therein. 

tet~ The co•pensation of such personnel shall be 

fixed by the court, and such co.pensation and the 

.. intaining of such facility shall be paid out of the county 

treasury which •ay be supple .. nted by state appropriation 

and federal 'unds. 

fi!i--f'tT"\'alftll eo11r u-..... 6--nonp; of'i ~eorpot"81>+_,__y 

ltne•n n • ettelt:er eare flti&!H-t-•.,... 

(lot · S11ell feeU i·~ ~ loe ph)oieellr llftre•t;ie~ 

etljllllliee•elll ole I i ,..._.,.,......,__..._of siOper,..,.,..,_-.,..--+n--ft...,d 

--· tei S11eh feei~i~r shel~ loe aepare~ m•d-ep•r• froa-e...y 

eo.,.•rat:i elf• ..... .....,....,, i st ·a Mt .. iMenaReew 01 OJI'ttrfti-eft-O'f 

..... h ,_iii.,. 

tel &11ell feen 1•( shaH loe ,.,r,.hhe<l-flt-e eellforteb+e 

MfM SftltQN. Section 25e Petition for plac-ent in 

faclli~y or h-• Any person bet-en the ages of 18 a•d Zl 

years• who ·1s still vithin the jurisdiction of the youth 

-28-
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courtt or any person under the age of 18 years •ay petition 

the youth court of a district In which a youth care facility 

has been established to be placed In such a facility or in 

any other ho~ approved by the court for any period of ti•e 

up to the person•s 21st birthday. 

NEW SEtllONe Section 26. Authority of judge to co .. it 

youth. A youth court judge .ay In his discretion pl~ce a 

delinquent youth or a youth in ·need of supervision in a 

youth care facility for any period of ti .. up to the child"s 

21st birthday, subject to the approval of the facility•s 

spons~in9 nonprofit corporation or association. 

NEW SECJION. Section Z7. Continuing jurisdiction of 

youth court. The youth court placing a delinquent youth or a 

child in need of supervision in a youth care facility 

retains continuing jurisdiction over the youth until the 

youth beco•es 21 years of age or is otherwise discharged by 

order of the court. 

NEW $ECIIQN. Section 28. Aftercare fac i1 it ies. ( 1, 
The depart•ent of ins~itutions may estab11sht •ain~ain, and 

ad•inister aftercare facilities for the care, custody, and 

treat.ent of youth who have been 

depa rt•ent. 

COIUiitted to the 

(2) Aftercare facilities are under the licensing 

authority of the depart•ent. 

Section 29. Section 2D-l5-403t MCAt is a•ended to 
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... ead: 

•2D-15-403. Applications of other school district 

provisions. (1) When the term •school district• appears in 

the following sections outside of Title 20• the ter• 

includes co .. unity college districts and the provisions of 

those sections applicable to school districts apply to 

co-unity college distr.icts: 2-9-101. 2-9-lllo 2-9-316 0 

2-16-11-\0 2-16-602 9 2-16-614, 2-18-703, 7-3-1101o 7-&-2604 0 

7-6-2801o 7-7-123o 7-8-22140 7-8-2215o 7-&-2216o 7-11-103o 

7-12-4106, 7-13-110, 7-13-210. 7-15-4206, lD-1-703, 

15-1-101o 

15-55-106, 

15-6-204o 15-16-101, 15-16-60lo 

15-70-301, 15-ID-322, 17-5-1010 

17-6-103, 17-6-'204, 17-6-213. 17-7-201, 18-1-102, 

15-18-108, 

17-5-202, 

18-1-105, 

18-1-112o 18-1-ZDlo 18-2-101o 18-2-103, 18-2-113o 18-2-1149 

18-2-404, 18-2-408, 18-5-205, 19-1-102, 19-1-602, 19-1-811, 

22-1-309, 25-1-402 0 27-18-4060 33-2D-1104o 39-3-1040 

39-4-1070 39-31-103, 39-31-304o 

39-71-2106, 39-71-2206, 40-6-237, 

49-3-101, 49-3-102, 53-2()-304, 

39-71-116, 39-71-117, 

~~~ tiectjon zgJ, 

77-3-3211 82-1D-201, 

82-10-202, 82-1()-2039 85-7-2158, and 9Q-6-208 and Rules 

4D(ZJ(g) and 15(c)• M·R·tiv.p., as amended. 

(2) When the tera •school dist~ict• appears in a 

section outside of Title 20 but the section is not listed in 

subsection (1), the school district provision does not apply 

to a community college district.n 
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Section 30. 

•76-2-313. 

Section 76-2-313, HCA9 is amended to read: 

Definition of co-unity residential 

facility. •to•.unity residential facility• •eans: 

(1) a group~ foster, or other home specifically 

provided as a place of residence for developmentally 

disabled or handicapped persons who do not require nursinq 

care; 

(2) a 4+e~e~ _ e~~b+Tsfte.ft 

131 a halfway 

regulations of the 

sciences for the 

as defjned jn [sertjon 71; 

house operated in accordance with 

depart.ent of health and environm~ntal 

rehabilitation of alcoholics or drug 

dependent persons; or 

(~) a licensed adult foster fa•ily care home.• 

Section 31. Section 76-2-3149 MCA• is amended to read: 

•76-2-31+. Relationship of foster homes~ boOrd•ng 

yoyth groyp ho.as, and co.-unity residential facilities to 

zoning. (1) A foster or ~aerding youth grgup ho•e operated 

under the ~-+eft proylsjons of 41-3-501 through ~1-3-50'> 

or co..unity residential facJllty serving eight or fewer 

persons -Is considered a 

purposes of zoning 

24-hour-a-day basis. 

residential 

If the ho11e 

use of property for 

provides care on a 

(2) The ho.es are a per•itted use in all residential 

zones, including but not li•i~ed to residential zones for 

-31-
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Any safety or sanitary regulation 

any other agency of the state or 

political subdivision thereof which is not applicable to 

residential occupancies in general .ay not be applied to a 

co-unity resident-ial faCility serving eight or fewer 

persons. 

(3) Nothing in this section shall be construed to 

prohibi~ a city or county ~ro. requiring a condi~ional use 

per•i~ in order to aaintain a home pursuant to the 

provisions of this section provided such ho•e is licensed by 

~he departMent of health and environ•ental sciences and the 

depart .. nt of social and rehabilitation services•" 

NEM SECTIQN. Section 32. Ad•inistration. The 

provisions of Title ~1, chapter 3, part 11, govern the 

a~inistration of this chapter. 

HEW SEGitQN. Section 33. Codification and code 

co-i·ssi-oner instructions. (lJ Section 3Z is intended to be 

codified as an integral part of Title •l• chapter 5 9 and the 

provisions of Title ~~. chapter 5• apply to section 3Z. 

(2) Sections 69 7, 8t 9~ 12, 18, 199 20, and 25 

through 28 ara intended to be ~odified as a new part 11 in 

Title ~l• chapter 3, and the provisions of Title 41, ch.:.pter 

3• apply to such sections. 

(3) (a) Sections '>1-3-~5 and '>1-5-805• MCA• are ~o be 

coW>ined. 

-32-
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1 (b) Sections ~1-3-~l and ~1-5-806o MtAo are to be 

2 combined. 

3 (c) The sections enu-rated In subsections (3)(a) and 

4 Cb) are to be co~ined into single sections. They are 

5 intended to be renuabered and recodified as integral parts 

6 of Title ~1, chapter 3, part 11• and the provisions of Title 

7 41• chapter 3• apply to the•• Such sections• when co~ined9 

8 •ay not contain redundant s-ubsections. 

9 (4) Sections 41-3-10~. 41-3-105o 41-3-501 through 

10 ~l-3-504o ~1-5-302• ~1-5-BOlo 41-5-80~o and 41~5-801• MCA• 

11 are intended to be recodif·ied and renul8bered as an integral 

12 part of Title ~lw chapter 3, part llt and the provisions of 

13 Title 41• chapter 3• apply·to those sections. 

1~ (5) The code comaissJoner is authorized to change 

15 internal references in the HCA to reflect the renuMbering 

16 and recodification required by this section. 

11 NEW SECTION. Section 3~. Repealer. Sect ions ~1-5-803 

18 and •1-5-901 through ~1-5-92•• MCA• are repealed. 

19 NfM SEtTrnN. Sec-tion- 35. Effective date. This act is 

20 effective on July l• 1983. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

030-83 
REQUEST NO.-----

Form BD·15 

In compliance with a written request received __ J_a_n_u_a_r::...y_6~, __ , 19 ~, there is hereby submitted a Fiscal Note 
for --=H_ou_se_B_i_l_l_2_4 _____ pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 24 would revise the laws relating to youth and would place the authority 
for community-based services for youth under the Department of Social and Rehabilitation 
Services. 

ASSUMPTIONS: 

1) The payments currently provided by the Department of Institutions that would be 
transferred to SRS are shelter care, institutional foster homes and district 
youth guidance homes. 

2) There will be no caseload increase from FY 82 to fiscal years 1984 and 1985 for 
the above services. 

3) A 6% inflationary rate increase will be provided. 
4) No administrative funds or FTE's will be transferred. 

FISCAL IMPACT: 

It is estimated the proposal would increase (decrease) general fund expenditures as 
follows: 

Department of SRS 
Department of Institutions 
Department of Health & Environmental Sciences 
Net Impact to State 

TECHNICAL NOTE: 

FY 84 

$ 601,431 
(601,431) 

-o-
-0-

FY 85 

$ 637,582 
(637,582) 

-0-
-0-

SJR 34 passed by 47th Legislature initiated an interium study of this serivce and 
recommended the Department of Institutions as the home licensing agency. If the study 
recommendation and legislation is introduced as drafted by the study group, a conflict 
of which dep•<tment would be licenoing exi•t• with Hou•e Bill ~j) Yvl ~ 

FISCAL NOTE2:Z/1 BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: I - I I - '3 3 
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STATE"ENT OF INTENT 

HOUSE 8ILL Zit 

House Hu•an Services Co~ittee 

House Bill 24 requires a stateMent of intent because it 

authorizes the Oepartaent of Social and Rehabilitation 

Services to adopt rules to imple~nt statutory changes in 

the deJiyery of services to youths• 

The Legislature contemplates that the rules should 

addr~ss the following, aaong other thinqs: 

1. Consideration of aftercare progra•s for youth under 

the depart•ent•s suoervision. 

?. Consideration of standards for facilities housing 

youth In ne•d of care. youth In need of supervision, and 

delinquent youth. Such standards should be considered in 

licensing and delivery of service. 

3. Consideration of measures associated with the 

1a allocation of plaee.ent budgets to judicial districts, witn 

lq such measures including data on placement history and 

ZO placeuent trends. 

21 4. Consideration of the proper allocation of annual 

22 budqets for the out-of-hoMe care of youth in need of 

Z3 supervision and delinquent youth. The funding formula used 

Z4 in bud~et allocations should include: 

25 a. the total population of the judicial district; 
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o. the total youth population 

district; 

of the 

HB lit 

judicial 

c. the total number and costs of place•ents in public 

facilities and out-of-ho.e care facilities; 

d. ~rends in population, place•ents• and local 

econo=n i cs. 

5. Consideration of ~asures to investigate parental 

contributions. 

~. Consideration of s-pecific •easures for l.i.~ensing 

the various youth facilities" includinq: facility 

acquisition. facility design, qroup home s~affing, staff 

traininq, service goals and design, quality of services. 

client placement procedure, client riqhts and privileges, 

client grievance procedure, provider grievance procedure 9 

accountin~ prcced~res includinq accounting of client 

financial resources, health and safety standards Including 

wa~er and waste disposal, food service, and laundry. 

S E C 0 N D R E A D I N G 
-2- /{b)LI 



.... 

48~h Legislature HB 0024/0Z 

1 

z 

3 

4 

5 

6 

1 

8 

q 

10 

ll 

12 

l3 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

<4 

Z5 

lpr:.v.·rl hv '~o~mn_ nn 'Tnmnn ;:;r:rvi_cL'O. 

HOUSE BILL NOo Z4 

INTRODUCED BY KEYSER, MENAHAN• 

NORMAN• HEMSTAD, MAZUREK• HAGER 

BY REQUEST OF THE INTERIM ~OINT SUBCOMMITTEE 

ON HUMAN SERVICES 

A BILl FOR AN ACT ENTITLED: 

LAWS ~ELATING TO YOUTH; 

LOMMUNITY-8ASEO B~t~IlAL 

•AN ACT TO GENERALLY REVISE THE 

PLACING THE AUTHORITY FOR 

SERVICES FOR YOUTH UNDER THE 

DEPARTMENT Of SOCIAL AND REHABILITATION SERVICES; AMENDING 

SECTIONS 20-15-403, 41-3-104• 41-3-105• 41-3-405• 41-3-407• 

41-3-501 THR~IGH 41-3-504• 41-5-103, 41-5-306• 41-5-403• 

41-5-523, 41-5-801, 41-5-802• 41-5-805• 53-Z-ZOI• 76-2-313• 

ANO 76-2-314• HCA; REPEALING SECTIONS 41-5-803 AND 41-5-901 

THROUGH 41-5-924• MCA; ANO PROVIDING AN EFFECTIVE DAlEo" 

BF. IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

~e~tion 1. Section S3-Z-ZOlw MCAt is amended to read: 

"53-Z-201. Powers and duties of depillrt~~ent. (1) The 

department shall: 

(a, administer or supervise a11 for•s of public 

assistance, child protection, and child welfare, 

the provision of medical care pay•ents in 

recipients of public assistancei 

(b) ad•lnlster or supervise all <:h 11 d 

including 

behalf of 

welfare 

1 

2 

3 

4 

5 

6 

T 

8 

9 

10 

11 

12 

13 

14 

15 

1& 

11 

18 

19 

20 

21 

Z2 

23 

24 

25 

HB 0024/02 

activities. including: 

(i) iMportation and exportation of children; 

(il) licensing of all children•s foster fa•lly hones. 

group ho111es 9 child-care agencies and child-placing agencies; 

(•ii) the care of dependent and neglected children in 

substitute care placement 

adoption; anti 

(iv• the aaintenance 

and children who are free for 

of supple~ntal day care for 

chi 1 dren; ibiD 

tEl::Sba:caee:Af:JDRth:ta:aeed:af--A~~K±ax.a:.tnced-•Y 

t:I!II:Xllllt:I!::CIIUt:DI!de::tbCDGC~lli2iDII::.t~IJJI::dUON;•••:OU 

t~itLXl--All--state and federal fuod~cated tp the 

diiiUir:tiiiiDt-f.IIL--lfOl.Ltll_fll:;~-..llllBs.._-lfQII:tll-~r:llllll-~ 

r;;l!il!l:s;liU-liiiiiW:.i.eli.&-ADII-Ua:tli-llr:ll~fllr:_you:th I D nUJL_gL 

r;;ar:e£-VIllltll-lo-DIIII!I-Qf-liURIIr:Xi:;igaa_liDII_411liogu.ot Vollt~ 

(c) 9ive consultant service to private insti~utions 

providin9 care for the needy• indiqent• handicapped, or 

dependent adults; 

(d) cooperate with 

provisions for services 

other 

to the 

state agencies and develop 

bl i ndt includin9 the 

prevention of blindne~s. the location of blind persons. 

medical service~ for eye conditions. and vocdtional guidance 

and tr~ininq of the blind; 

(e) Provide services in respect to organizati~n and 

sup~rvise county departments of public welfare and county 

-2- HI! 24 
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boards of public welfare in the administation of public 

assistance functions and for efficiency and econo•y; 

(f) assist and cooperate with other state and federal 

depart~ents, bureaus, agencies, and Institutions. when so 

requested. by perforMing services in confor~ity with public 

assistance purposes; 

(g) adainlster all state and federal funds allocated 

to the depart•ent for public assistance and do all things 

necessary, In conformity with federal and state lawy for the 

proper fulfillMent of public assistance purposes; and 

(h) make rules governing payMent for services and 

supplies provided to recipients of public assistance. 

(21 The departaent may: 

{a) purchase. exchange. conde•n• or receive by gift 

either real or personal property which ts necessary to carry 

out its public assistance functions. Title to property 

obtained under this subSection shall be taken in the na•• o~ 

the state of Montana for the use and benefit of the 

department. 

(b) contract with the federal governaent to carry out 

its public assistance functions. The depart•ent may do all 

things necessary in order to avail itself of federal aid and 

assist3nce. 

(c) make rules, consistent with state and federal law. 

establishing the ~•ount. scope. and duration of services to 

-3- HB 24 
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be pr~~ided to recipients of public assist~nce.• 

Section 2. Section ~1-5-103 9 MCA 9 is aaended to read: 

"•1-5-103. Definitions. For the purposes of the 

~oo1:ana Youth Court Act. unless otherwise stated the 

follo•ing definitions apply: 

(l) •Adult" •eans an individual ~ho is 18 years of age 

or older. 

(ZJ •Aqency• ~ans ~-~epere•eft~-o~-~§~+ea~eft~y-~fte 

de~e~~Me~-ef-see+e~-ane-pe~eh+~~~~~eft--~erw+ee'Y--SftS--efty 

d+•+~+on--o~-deper~--&f--e+~her aox-&ntLtx-Df_£1a~~ 

lo~dl_ggx~ca..ot_autbaLl~-G¥-iaw_to_~~UA~!A-fg£~ 

~c~_ac-Lebabili£atioo_gt_xautb• 

(3) •CoMmit• ~ans to transfer to legal custody. 

(4) •court•, when used without further qualification. 

means the youth court of the district court. 

tSt--•Fes~er--~oee•--•~ft§-e-pr+we+e-res~deftee-app~ewed 

by-~he-eear~-~er~teee~~-ef-a-ye~ft. 

!!i.l--!EQSlllLI:IDIIE!!_I!iliiS...l..eB.l.lfAIE BESlDf.lll:E aeeRt1VEQ 

ai-I~-l:DU&I-ED!-fLAl:fllfKl_aE-6.-lQUII:Is 

~6f~5tlkl •Guardianship• .eans the status created and 

defined by law betNeen a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

t~ttat!Il •Judge•, Nhen used without further 

qualification. ~eans the judge of the youth court. 

t8tLftL§l (a) •Legal custody• means the legal status 

-4- HB Z't 
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created by order of a court of co•petent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

(II) determine with whoM the youth shall live and for 

what period; 

(iII) protect. train, and disclpl i·ne the youth; and 

(ivt provide the youth wtth foodt sheltert educationt 

and ordinary Medical care. 

(bl An Individual granted legal custody of a youth 

shall personall' eKercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

t~t±ltLil •parent• .eans the natural or adoptive 

parent but does not include a person whose parental rights 

have been judicially terminated, nor does it include 

putative father of an Jlle9ltimate youth unless 

p~ternity is established by an adjudication or by 

clear and con~incing proof. 

the 

his 

other 

t~&t~Llnl •Youth• •eans an individual who is less 

t~an 18 years of age without regard to se~ or e•ancipation. 

t~tt~i~ll! •Youth court• aeans the eourt established 

pursu~n~ to this chapter to hear all proceedings In which a 

youth is alleqed to be a delinquent youth• a youth in need 

of su~ervls1on. or a youth in need of care and Includes the 

youth court, the judge, and probation officers. 

t~~t~lllLlZl •Delinquent youth• Means a youth: 

-5- HB Zit 
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(a) who has co .. itted an offense which, if co.mitted 

by an adult, would constitute a criminal offense; 

lb) who• having been placed on probation as a 

delinq~ent youth or a youth in need of supervision• violates 

any condition of his probation. 

tt~t~l~! •vouth in need of supervision• •eans a 

youth who co-.its an offense prohibited by law which, if 

co~itted by an adult• would not constitute a c~i•inal 

offense, Including bu~ not li•ited to a youth who: 

(a) violates any Montana .unicfpal or state law 

regarding use of alcoholic beverages by •lnors; 

(b) habitually disobeys the reasonable and lawful 

de•ands of his parents or quardlan or is ungovernable and 

beyond their control; 

Cc} being subject to coMpulsory school attendance7 is 

habitually truant fro• school; or 

(d) has committed any of the acts of a delinquent 

youth but whoM the youth court in its discretion chooses to 

regard ~s a youth in need of supervision. 

i~~ttl31Ll~l "Youth in need of care• •eans a youth as 

dPflned in 41-3-IOZ. 

t~5t~l~tll~! •Custodian• .eans a person other than a 

parent or guardian to whom leqal custody of the youth has 

been qi~en but does not include a person who has only 

physic31 custody. 

-6- HB 21t 
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ti6t~til~l •Necessary parties• include the youth• his 

parents. guardian. custodian 9 or spouse. 

t~fttl6iL1Il ftS~ate youth correctional facility• Means 

a residential facility for the rehabilitation of delinquent 

youth such as Pine Hills school in ~iles City, and Mountain 

View school in Helena. and Swan River youth forest camp. 

t+Rtt~Lal •shelter 

~Ub~tltu~ care of youth 

facilities. 

care• ~~eans 

in physically 

the t~porary 

unrestricting 

t*9tti&1Ll~l •oetentlon• Means the te.pGrary ~h&tLtute 

care of youth In physically restricting facilities. 

t~et-•~r+e~----ye~h----,a+~eftee---~me•---.een§---e 

~sm+~-~+e~ted-res+deftee-es~e++~hed-~-e-j~d+e+a+-~~t~et 

of-~he-~~e~e-ef-Mon~e-e•-&ft-a~erfte~+•e-~e-••~~+ft~-~~~ 

yeu~ft--eorre~+ene+--~e+ .. ~~y-~-~an~+eft-of-wft+eh-+s-~o 

pr&¥+de-&-he.e-end-~+daftee-th~ough--eda+~--~~~e•w+s+en--~~ 

~~~·~~e~y~hs-and-yo~h&-+ft-nee~-of-,ape¥w+~+en. 

ti•tti!ill21 •Restitution• .eans pay•ents in cash to 

the vlcti• or with services to the victim or the general 

co-unity when these pay•ents are aade under the 

jurisdiction of a youth court proceeding. 

t~ttLlll-~~e--~e~a~fyll-ti~ care of 

JWUtb.. _ill-LLUilleDll.a.L.UUiDg~.c_tb!I-;;UI.tliiiU-IIL.ilLlll!..i.l11liU 

fllllli.L ~t.u .• _~JU:ULit.¥-iiWI-:iilfllt:u_gu..i.d.a.o,ga_llluuiliiLI-.illl.ll 

l£_o~e~~4LX£-tLea~t.II-¥11Utb_Mbll--~e__LeEIIxed frgm pr 
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lllit.bllu:t. __ t.be.__s;aa_ aQd sullUJU..s,illn_IIL-tblllL- pareot~IIL 

wac.dlaoa lllW:U.IIG-lli-Il:llS-llEE.UJ.lllgjjJLUIIf~..lll_l.lillll!.ll.E 

~UXEIIILE--~RftllQ8AL~LlllE~-~ALUAilDIIL~lLll~ 

!!f.fliiAL--IJEALliJ __ fAULlllfL-AflllL-S£RXll.E.:i£-_J.Ii.ll-AllfllU~ 

eBOua~a.:i-O£f8AIE!LaX-IIJf-UffABI!!f.flll-Of_lll.:illiUIIDti.:ia• 

section 3. Section 41-5-306• MCA• is a~ended to read: 

•-.1-5-306. Place of shelter care or detention. (lt A 

youth alleged to be a delinquent youth or youth in need of 

supervision may be shel~ered only in: 

(~) a licensed XRUtb foster home er-e-~e•e-a~eved-hY 

~he-ee~P~-fer-~ft~-p~+$+0ft-ef--she+ter--eere--ef--y~~ ~ 

.detloeo-10-Lse,~iaa-IJ; 

(bJ a facility operated by a licensed child welfare 

agency; QC 

(c) a licensed ~~+eft ¥~LUUQ home ~--,het~er 

~ee+++ty-wh+cn-+s-epe~ed-by-e~•e++t-ee~~e•et+on-or-the 

you~n--eo~~~--~or-~he-prew+s•&ft-e#~h~er-ee~-o~-yeut~ a~ 

aetloea_ia_L511~t1Po-1la 

tdt--eny-&~her-sa+teb+e-p+eee-er-~ee+~+ty-des+1ft&ted-e~ 

e~ers~ed-by-the--eo~--~er--~he--s.,erv+s+eft--e•--y~th--+ft 

~e~r-eer~• 

(2) The youth •ay be detained In a jail or other 

facility for the detention of adults only If: 

(a, the facilities In subsection (1, are not available 

or ~o not provide adequate security; 
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(b) the detention Is In an area physically 

visually separate and re•oved fro• those of adults; 

and 

(C) It appears to the satisfaction of the cou~t that 

public safety and protection reasonably require detention; 

and 

(d) the court so orders. 

(31 The official in charge of d jail or other facility 

for the detention of adult offenders or persons charged with 

crime shall infor• the court i-.ediately If a person who is 

or apo~ars to 'be under the age of 18 years is received at 

the facility. Such official shall bring the person before 

the co~rt upon request or deliver hi• to a detention 

facility designated by the court. 

(~) A youth alleged to be in need of care shall be 

placed only in the facilities stated in subsection tl) of 

this section and shall not be detained in a jail or other 

facility intended or used for the detention of adults 

charged with criminal off@nses.• 

s~ction 4. Section ~1-5-~03• MtA. is a~ended to read: 

"41-5-403. Disposition perMitted under inforn~al 

adjustment. (1) The fo11owlnq dispositions May be imposed by 

inforw1al adjuc;t.nent: 

(a) probation; 

(b) placement of the youth +n-e-•Teeftsee-~&§~p-ftome 

o~-o~he~-hoMe-o~ro¥8~-by-~he-eeapt faL_SUU~l~~~aL~-iotR 
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a_l'OU!;b_l:.ilJ:e._fas;ill:t._n_dllli.lled In [ se..:t I Qll_l.J; 

(c) plac@~ent of the youth in a private agency 

responsible ¥or the care and rehabilitation of such a youthy 

+ne+odtft~-Dat-no~-++-t~e~-~e-a-d+•~•+e~-yed~-~o+eenee-heae; 

tdt-~~fer--o~-~ge+--ea•~y--o~--~he-yea~h-~~he 

~~·eft~-e*-+ft~+~~~+ensy-pro•~~-~--~he~--s•eh--e•~•~ft• 

aoe•--ne~--a~her+~e-~he-depe~~~-o~-+n~t~a~toft•-~e-p+eee 

't+te-yett~-.+n-e-"Sh'te-yotti!ft-e01'"ree-tTonet-He+++-tyy--8'ftd--s•e,.. 

eo--+~•en~--Mey--~eweeed--e~~+&d-e+-6-.o~hs-w+~he~~-e 

$Db~ea~e"~-erd~~-e~-t~e-eea~~y-ef~er-n~Tee-e~8-fteep+ft~+ 

!Dl-_lRANSEEB_Of_lf~USlOUX--0f_-IHf--XUUIU_-ID__Idf 

DEe!&I~EMI __ Qf __ lHSiliUI~~-~OEU-IHAI-SU~~~KI 

Q~.liDLAI.Il11QlUlf-ItiLO.ff.AIU!!EKI-11f INSiliJliiUNS IQ.._eu.~ 

IHE--XDUIH--lM--A--SIAIE--kDRBEtLLDHAL--~lLIIX• &NQ~~ 

tol!!!li!!ftiL!!AX..IUJI_fKEED-'-J!f&lllll..llE--lt-ltllMlll.L WIIHQIIL-' 

SI.IBSEQUEtll-OBUE&_IJf_IHf-tiJI.IRl£_Aflf&_tiDllt£ &NQ HEAR~ 

tettdtLEl restitution upon approval of the youth court 

judge. 

(2t In determining whether restitution is app~opriate 

in a particular case, the followinq factors 01ay be 

considered in addition to any other evidence: 

(a) aqe of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) amount ~f damage to the victim; and 
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(e) legal remedies of the victim, however the ability 

of the victl• or his insurer to stand any loss may not be 

considered in any case.• 

Section 5. Section 41-5-523, HCA• is a~ended to read: 

"41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the court May enter 

its judg•ent Making the following disposition: 

(a) place the youth on probationi 

{b) place +n-a-~~e~~d--~~~P--fteMe t.bll--ltiiUtb fQ[ 

iUbSLitut~--kDte__intA--4--XQUtb.caca facLLi~_as-Qa!LneQLLQ 

Ls~~ti~D-lJ or a home approved by the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youthY-Tne+ad+n~ 

ba~-ne~-++-+~ed-te-e-d.,~r+e~-y~~~-g~+~enee-heMe; 

(d) ia:tbe:cas•-ot-•-dettnauent-•o~ transfer legal 

custody to the departaent of institutions• ~~&v+~eey 

~8•ewery-~~e~-+n-~he-ea§e-e*-e-yeu~h-+n-need-ef-~u~e~~s+efty 

sueh-~rens~er-o~-e~s~e~y-dees-n~-e~~he~tre--~he--~e~er~.e~ 

~--+ns~+~~+on$--to--p+eee--ehe--you~~--tft--e--$~ete--yoa~h 

ee~pee~to"~~-fee?++~y-and-sneh-ens~Ddy-.ay-no~-eon~+n•e--Per 

e--~+od--of--Rare-~han-6-•~hs-w+theat-a-subs~~-ee.r~ 

&ree~e~~e~-n~+ee-end-hee~+~A-f~IUfDs_tiOWE~EA, IUA~ 

Iti~SLUf_L%DUIH-.ULtiU!Lllf~lllllll.lh_SU!;ti..IRAIIJilllLllf 

I:.USI~Y-DD~-UUI-~ILf_IHf_UfeAR~~~l_Df-~IUll~ID 
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I" l such further care and treat•ent or evaluation that 

the co•Jrt considers benet i c I al to the youthy-eonsi-S't:4m't-w+~h 

~absee~toft-t~tdt-o~-~h+s-se~+on; 

(f) order restitution by the youth• 

(2) At any time after the youth has been taken into 

custody• the court •ay9 with the consent of the youth in the 

~anner p~ovided in ~1-5-303 for consent oy a youth to waiver 

of his constitutional rights or after the youth has be~n 

adjudicated delinquent or in need of supervision: 

(a) order the youth to be evaluated by the department 

of Institutions for a period not to exceed ~5 days of 

evaluation at a reception and evaluation center for yout~s; 

or 

{b) in the case of a delinquent youth 16 yea~s or 

older who~ the court considers a suitable person for 

place•ent at a youth forest ca•P• notify the director of the 

departeent of institutions of the finding. The director of 

the department of institutions shall then designate to the 

court the facility to whtch the youth shall be delivered for 

evaluation. The court may then coMmit the youth to the 

department of institutions for a period not to exceed ~5 
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days for the purpose of evaluation as to the youth•s 

suitability for place.ent and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation the depart•ent of institutions 

reports to the court that such child is suitable for 

placement in a youth forest caap and if there is space 

available at a caap, the court •ay then co••it such child 

directly to the youth forest ca•p under the ter~s of 

com•i tMent of this chapter. If the depart.ent of 

iP5titutions reports and states the reasons to the court why 

the youth is not suitable for placeMent, the youth shall be 

retur~ed to the court for such further disposition as the 

court rnay consider advisable under the provisions of this 

chapt~r. The costs of transporting the youth to the 

desi~,ated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

~ounty of residence of the youth. 

(3) No youth •ay be co.eitted or transferred to a 

penal institution or other facility used for the e~ecution 

of se-"ltence of adult persons convicted of cri~~tes except as 

provided by subsec~ion (2)(b)• 

(~) Any order of the court may be •odifled at any 

23 time. 

2-'< 

25 

f5) Whenever the cour~ vests legal custody in an 

agencY• institutiont or departme~t, it must transMit ~ith 
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the dispositional judg•ent copies of a Medical report and 

such uther clinical~ predisposition, or other reports and 

infor•ation pertinent to the care and treat•ent of the 

youth. 

~6) The ord@r of co .. it•ent to the depart~nt of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

55• 

County of •• •••• 

1, the district court for the •••• Judicial Oi~trict. 

3n the 

county. 

day of ••••• 19 •• , ••••• a •inor of this 

years of age, Mas brought before •e charqed 

with ••••• Upon due proof I find th3t •••• is a suitable 

person to be committed to the department of institutions. 

lt is ordered that •••• be co~itted to the depart~nt 

of institutions until ••••• 

The names, addresses, and occupations of the parents 

are: 

NaMe Address Occupation 

···········•·•••·········•··························•······· 
21 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

23 

24 

The names and addresses of their nearest relatives are: 

...........•.........••••................................... 
-14- HI! Zit 
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··············•·························•··•··•············· 
Witness my hand this •••• day of ••••• A.o. 19 ••• 

Judge• 

lf~_Sf,Il~& Section 6. Establishment of substitute 

care for youth. The legislature• in recognition of the wide 

and varied needs of youth in need of caret delinquent youth• 

and youth in need of supervision of this state and of the 

desirability of meeting these needs on a co•.unity level to 

the f•Jllest extent possible,. establishes by this part a 

system of substitute care to provide facilities and services 

for youth placed out of their homes and establishes a 

proqram to provide such facilities and services through 

local nonprofit corporations and the depar~.ent of social 

and r-~habil itation services. 

~E~f~a Section 1. Definitions. For the purposes 

of this part the following definitions apply: 

(1) •Child-care a9ency• •eans a youth care facility in 

which substitute care is provided to 13 or more children or 

youth. 

t~t--•€oa.un+~y-eesed-sery+ees-~e-ye~~~-•eeft~-a-~y~em 

e~-$erYiees-prow+~e~-~-ye~~ft-+ft-fteed-~f-eePey-ye~ft-~-need 

~---~u~ery+s+e"y---mnd---~e+~~a~--ye~~~--e~~5~--e~--eft 

*"~~?~H+~eny-Tne~~d+nq-b~-n~-+Tm+~ed-~e-~he-fe+~ew+ft~• 

fet--ewe+~e~+eft-S~Y+ee~ 
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tbt--d+a~ftos~~e-serw+ee~ 

tet--~reetMeft~-s~r•+ees~ 

t~f--~re+n+ng-~ryTees~ 

tet--edeea~+en-~e••+ee$• 

tft--eoart$e++ng-~f!•"'•+ee~ 

f9t--+n~ae~+en-end-re~erre+-~r¥~e~• 

tht--~r~ee~+•e-Bn~-ft~her-~ee+e+-$e~•Te~~• 

t+t--r~s+den~+8+-~@rv+ee5w 
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t3tiZl •oepart•entM .eans the departaent of soc;al and 

rehabilitation services. 

f~t!~l •substitute care• means full-time care of youth 

in a residential settinq for the purpose of providing food, 

sheltP.r, security and safety~ guidance, direction, and if 

necessar,, treatment to youth who are removed fro• or 

without the care and supervision of their parents or 

guardian. 

t~tL~l •TreatMent facility• is a child-care aqency 

providing ~he appropriate level of care. 

t6tLSl •Youth care facility• .eans 

licensed in accordance with ~1-3-SOZ through 

a facility, 

ltl-3-SO'tt in 

which substitute care Is provided to youth in need of care, 

youth in need of supervision. or delinquent youth and 

inclurtes youth foster homes, youth group homes, and 

child-care agencies. 

t~iLQl •Youth foster ho•e• .eans a youth care facility 
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in which substitute care is provided to one to six children 

or yGuth to whom the foster parents are not related by 

blood. •arrlaqe 9 adoption, or wardship. 

t6tLil •Youth group hoee• eeans a youth care facility 

in which substitute care is provided to 1 to 12 children or 

youth. 

~EK-SfkilUHa Section B. Powers and dUties of 

depart~ent. (1) The depart.ent shall: 

(a) ad•lnlster all state and federal funds allocated 

to th~ department for youth foster homes, youth group hoaes, 

AtiQ c.'l i 1 d-e. are aqenci esy-attif!l--eOII.an+ot:rbe~ed-pregr~ for 

youth in need of care. youth In need of supervision. and 

deli n'Juent youth; 

(b) exercise licensing authority over all youth foster 

ho•es. youth group hoMes 9 and child-care agencies; 

(c) collect and disse•inate infor•ation relating to 

youth In ne@d of car@• youth In need of supervision. and 

aelinnuent youth; 

(rt) provide for training of progra._ personnel 

deliverinq serviees; 

tet--prov+de---by---ra•e--~Dr--~he--evatae~+en--of--e++ 

e~MMUftY~y-be~ed-~erw+ees-~o-yoa~~ 

tft.Lfl in cooperation with the department of 

institutions and youth care facilit1 providers, develop and 

implement standards for youth care facilities; 

-17- HB 24 
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t~tLEl apportion and allocate place•ent budgets to all 

judicial di_stricts; 

t"t·--nwe+<>p--en--eftftae+--e<>.,...eite"§+•e--p'l-en--#er--tohe 

+n+~~~+on--end--•e+n~enftftee--e.-eo .. an+~y-~ased-ser•Tees-~ 

T""to~--

t+t.L&l seek public input on tne plan prior to its 

adoption and iMPleaen~ation.~6HD 

11::1l--11UtiUliL..Aa~I.IAll.-IL6ILliN PUCEJii;NIS II .. fll~llf 

QBQfR_IQ_!fff__lUf __ LEGISLAI~_fBllffRLl-lafQB!IlU--Uf....I~ 

EoLL!liU!IGA 

Lll--IUE-.II&fAJUWIIti_Qf.J:Q!UU IN NEED QE U&fo lQIIIU Ill 

!!IEfQ_!lf .. SIIPERY I UC!h.-llillLilELli!IWJ.E!IL .. lOUIU BY I:.UEJiOIU-D 

DUI:ll.E:UO!~-tA&~-EACILlll£$4 

Llll-IIILtoSLJ!ER EACIL UY-E!I&...S.~~lit~IWWU 

L11ll..lUf __ IXPE--A!III-L~XfL-UE-£A&f..oLSfB~f&a¥1!1~ 

11Y-t!kti-f6tlLlii4 

Ll!tl-A-f!IQEILLll.E-"UI::llf:liWILtARt-fLAttllfii.U..llL...LfltU. 

QE_tAf!f~A!I!I 

Lltl--A-f&ofllf_Qf-fUIILlt-lHSlllUilObAL-fLAttll~ 

(2) The d~partment May: 

(~) enter Into contracts with nonprofit corporations 

or ass~ciations to provide facilities and services for youth 

in need of care, youth in need of supervision. 

delinquent youth; 

and 

(b) accept gifts. grantsy and donations of •oney and 
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prooerty fra. public and private sources to initiate and 

maintain comMUnity-based services to youth. 

Lll--IHf __ QEfARI6~I_-~UALL--fAI ___ fD& ___ &Q~a___~~ 

LLQIUI~&~-~SQNAL HffUS.-l&A~PQBIAII~Ug_I&fAiae8~ 

DISIRlLI-IQUIU-&UlQA~~-~fLIER CA&f __ fBD6RAMSo~ 

EDSif! __ tA&f-HQ6fS_fDR_IDUIUS-L06~lii~ID-IUf-Df!ABIMENI QF 

l~IliUIIDHS-~~fU--IU--Bf__eLALfQ __ lH--SULH--fALLLli!ES& 

IUUIHS __ LQUMIIIED-_lD__IUf--UffARI6fHI--DE--l~liUilD~ 

fLAtfD_lH_&fSIQfHIIAL EAtiLlilfS-DIUf&-IUA~~f__QES~ 

U!Uf__.i!W.L__f!IQI__IIf__!Uf __ flH.&tiLUL--&fSfQH~l.Jl.lLllLJlf_!Uf 

llffUII!EIIIJIE-SIILJ.Al-UlL&fi:IA!IlUUT!oN Sf&JtlrJ;S UN! ESS S11Lt1 

fLAtfl!fiiiS~E BEEN Aef&ovEll Ill AQYAI!ICE_fil THE QEfA&I~~ 

Qf-Sl!LlAL-Af!IQ_&fUAfiiLliAIIDB-SE&Ylt~ 

!lflL.SELIIDlia Sect I on 9, 11p,....t+eft•ettt ALLDr.aiLJlll of 

money to judicial districts. Cl) The departMent shall 

e~o~+e"---ertd allocate place•ent budgets, based upon 

historical place•ent patterns and current place•ent ~rends, 

to tne judicial districts for the substitute care of youth 

in need of supervision or delinquent youth. 

(2) The place~ent budgets May be •onitored by a youth 

court. COMmittee as provided for in 41-5-105 or a foster care 

revie• com•ittee as provided for In ~1-5-807. 

Section 10. Sect;on ~1-5-8019 MCA~ is a.anded to read: 

•41-5-801. S~e~~e~--ee~--e~~8s~e~ho~ ~le~~ 

gaxmeotA-fQL-XQUtb-~ULt_Q1~~~· ~t-ffte-roath-e~p~-.ar 
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e§~eh•~sh---preee~~pes---+er---~~~"~T---•a+n~a~n+ft~·---end 

edmTn~s~er+n~she+~er-eere-aftd-~s~~~-~~es-or--o~her--heme~ 

e~D~~•ed--by--~~e--eoar~--fo~-yea~ft-w+t~+n-~ft~-~rov+s+efts-e~ 

~h+~-eho~~e?~ ill-IUf_IQUIH-~U&I_~I--fliiABLlliH--e&DLEQUB~ 

EQ&_fl!!Dl~~-!Al~&lllli!I'L-A~P-ADUlHllilfRIH&-SHfLifB-tARE-A~D 

fCSifB __ UQaES--AffR~D--BI--IHE--LQU&I-EDB-lQUIHL»L!HlH-IHf 

fBCYlSlDI!Ili-DE_IUlS-~UAfiERs 

f~till Pursuant to 41-3-104. the depart~ent e?--soe~o+ 

a"d-~ehab+++~a~+on--ser•+ees shall fTftefte~--fes~e~--ho•es 

~-tebt+~ned ~~<~R-<~-~tec_.:;aa_gaxuoLfw:-il..l:ltil.II-1!Ll&.IUI by 

th~ youth court if: 

tet:tULU the f'&~te..--e J;.b.i.l.ll i s Dlill;elLa_~ __ xwU.ll 

'-Uii: ___ fa'-il.ilx 1 icensed by the department or bJ aa 

apQLQQciate licensing autbg(it¥ rro• ancn 

te~LBl the youth court enters into an dgree•ent 

according to federal regula~lons with the depart.ent for the 

placeaent of childreni 

tett~tl the place•ent of the child is revieNed as 

required by ~1-S-807; and 

td~2t1Dl the youth court retains supervi5ion of the 

child in place•ent. 

t~t--~he---•~een~ee---~ne•te~--ee~e--end--f'osteP--~~e~ 

es~abt~sh~-~@~-~ft+s-se~+en-9he++-~·--~~e4--e~--e--reee 

e&n5+s~eft~---..~~---~her--s~~~er--eepe--eft~--~~~e~--he•e~ 

e~~~+~hed-~-~her-purpos~-under-+ew.--She•~e~--eere--8~ 
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def+~d---by--~h+~--ehep~er--.ay--ee--f~~e~--~hro~~~-s~e~ 

epprepr+e~+eft-~e-~he-yoa~~eeur~~--en~--~he-~eper~ft~s--&f 

+"~~?~~~e~-end-~oe+e~e~-reheb+++~e~~-•erv+ee§•• 

Section 11. section 41-3-104• MCA, is aMended to read: 

·~l-3-104. Payment for support of youth in need of 

ca<es_Jautb_1D-oaad_Qf~~algna-oL-dali~Dt--XA»tb 

r~imburseMent by county. (lt Hhenever agreeaents are entered 

into by the depart•ent o+-see+e~-a~~e~eb+++~e~+on-ser•Tees 

gL_tb~-~DYL1 for placing a youth In need of ca<e1-a xoutn in 

oaad __ af_-~g&L~~iDD£--DL--4-~&linQu~~b In a ++eeftsed 

~e-++y-~aS~@~--~eMe•--chT+d--eere--ageneyy--~~e~p--ft~e•--or 

~PeS~ft~ Xgyth--~aL& facility, the departaent Shall pay by 

its check or draft each month fro• any funds appropriated 

for that purpose the entire amoun~ aqreed upon for board, 

clot~inq, personal needs, ~~Dt£ and roa. of the 

children. 

{~) On or before the 20th of each .onth the depart•ent 

shall present a claim to the county of res i denc·e of the 

Children for no more than one-half the pay11ents so made 

durinq the month. The county must make reimbursement to the 

depart.nent 'ltithin 20 days aft~r the claim is Presented. 

(3) The d~part~ent shall conduct or arrange for the 

review required und~r 41-5-607 of a child placed in a 

l+ee~ed-~e.T+T-~os~e~-fte.ey-e~++d-ee~e-&~e~eyy-qre~,--fteeey 

e~--~~ee~Me~~ XDYtb--~L8 facility if thP child is placed 
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under the supervision of the depart.ent or placed by the 

department or the department pays for the care of the child 

as set forth in this section.• 

~~:5£e~z--See~+eft-t~--~t.e--++e+~&~T&ft,--on--~ 

eeart--~~ee.-ft~s.---t~--~*-~he-ee~r~-~es-ee~e~.+nee-~fte~-e 

yea~~Be--~+aeed--+ft--a--+~een~~--yoa~--eePe--fee•++~y--&$ 

pre•~ed--+ft~~-s-48~-er-4t-5-~~-end-~he-ye~h-hes-fto~-been 

~~ae~-.~~hfft-~8-Merk+~-dey~--ef--~~eft--de~er.+ne~+en?--~he 

~~e~a~T&ft-ef~eer.-e-re~resen~e~~ve-ef-~he-deper~~•-eftd-e 

re~~es~~~e~+we--~~-~-e~e.e~e~y-or-h+~h-schee+-d+~~r+e~-Tn 

whTeft--~fte--yea~h--~e~+~es--aHs~--.ee~--~e--d~e~+Re--~hree 

appT~~+~e-~eeeme~~-~~~~"e~~.e~ 

t~t--f~e---~hree---p~eeeMe~---e~~e~fte~+ve~---~fte++--he 

p~e~~~ed-~o-~he-ye~~h-co~r~--j~d~-~er--h+,--eo"~+~e~+on 

w+~~+ft--~5--work+~~--ftay~--ef--~e--+~er•e•--•~tu~~Meft~-er 

d+~~ft§+~+efte+-h@SP+~• 

t~t--•f-tne-j~~e-~hen--~r~ers--~he--~+eee.~--of--~ne 

y&d~ft-•ft-e-~eeT~+~y-e~her-~heft-afte-a~-the-~hree-e+~~"e~+wes 

pre~~~e~-~o-h+~y-he-•~~~-~~e~e-~he-reeson-tor-o~rier+~~-sae~ 

p+eeetneM• 

t~t--Be+ey~--re~~+~+~-+rem-e~r~-erdered-eve+He~+eft-o# 

~e-y~u~h-ere-ne~-•~e+u~ed-+n-~he-~5-dey-~+•~-~+-+~~+e"• 

Section 12• Section ~l-3-405t HCA, is a5ended to read: 

•~:tt-3-405. Investigation of par~nts• or guardidn•s 

findncial ability. (ll Whenever a court determines a youth 
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to be an abused 9 neglected, or dependent child pursuant to 

41-3-40~9 the court shall issue an order directing the 

county welfare department of the county in which the 

petition was filed to conduct an investigation of the 

financial status of the child 1 s parents or the extent of 

guardianship assets. 

(Z) Upon r@ceipt of the order, the county welfare 

depart•ent shall make an investiyd~ion for the purpose of 

ascertaining the residence of the parents or guardian of the 

child and the financial ability of the parents or the 

adequ~cy of the guardianship assets to pay the cost of 

supporting the child In a •o~e~-fto.ey-eh++d-eere-s~eneyy 

~~p-heaey-or-pr+wa~e--tree~me~ xgutb__~A£e facility. A 

written rep;rt of the investigation shall be filed Nith the 

clerk of court before the tiMe fixed for the dispositional 

h~!!aring. 

(3) A copy of the Nritten report shall be provided to 

all parties to the proceeding before the tifle set for the 

dispositional hearing.• 

Section 13. S~~ion ~1-5-805• ~CA• is amended to read: 

·~t-5-805. Financial Investigation by county welfare 

depart•ent. (1) Whenever a disposition under ~1-5-403• 

•t-5-5239 or ~1-5-524 involves placeMent in a +o~er-ha.e• 

eh+•e-~ere-e~eyy-~oap-~e•ey-er--~Ty~e--~ree~~ XQU~ 

!:iiCll faci I ity and the departMent e~---see+a+---eftd 
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~he~~+~e~~on-~~r•+ees is responsible for all or part of 

the cost o¥ such placement, the probation officer or the 

court shall notify the depart•ent ~~---~~e~---eft~ 

~~ftb~~+~e~+Oft---~@~•+ee~ and order the county welfare 

depart•ent In the youth's county of residence to conduct an 

investigation of the financial status of the youth•s parents 

or quardianship assets. Following an adjudicatory hearing in 

which a youth is determined to be a delinquent youth or a 

youth in need o~ supervision, the court ~ay order the county 

welfare department to conduct a financial status 

investigation• 

(2) upon receipt of the order, the county welfare 

department shall .ake an investigation for the purpose of 

ascertaining the residence of the parents or guardian of the 

youth and the financial ability of the parents or the 

adequacy of the guardianship assets to pay the cost of 

supporting the youth in the foster home, child care agency, 

group home, or private treat•ent facility. A written report 

of the investigation shall be filed with the co~rt having 

jurisdiction, the departnent of social and rehabilitation 

servicas, and the depart•ent of institutions. and a copy 

shall be sent to the parents or guardian of the youth or to 

any other party to the proceeding.• 

S3ction 14. Section ~1-3-~0lt ~c~, is amended to read: 

•41-3-407. Order ~or financial support. Cl) Whenever a 
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youth Is placed in a ~e~~er-~~ey-eh~+~-ee~e-A~efteyy-~eup 

~.--~--pr+•e~e--tree~~n~ ¥gutn__~ facility under 

41-3-~06• the court shall deter•ine the ability of the 

youth•s parents or guardian to contribut~ to the support of 

the youth ar the adequacy of the guardianship assets to 

provide a contribution. This question of financial ability 

shall be constder~d at the dispositional hearing, and 

evide~ce concerning financial status •ay be Introduced. In 

deter~ining financial ability the court shall consider the 

report prepared pursuant to ~1-3-~05 and any other evidence 

Introduced at the dispositional hearing. 

(?.) If the court determines that the parents are able 

to contribute to the support of the youth or that the 

guardianship assets are adequate to provide a contribution• 

the c~urt shall Issue an order directing the parents or 

guardian to make specified paynents to the department of 

social and rehabilitation services to the e~tent considered 

appronriate under the circumstances. PayMents required of a 

guardian may not exceed the funds avai 1 able froR• 

guardi~nship assets. Upon a showing of change in financial 

ability• the court may modify the order.• 

Section 15. Section ~1-3-135• ~CA, Is amended to read: 

•41-~-105. Recovery from 

assets -- divfsion between 

oarents or guardianship 

state and county. (1) In the 

event any recovery is made ~ro• the parent or parents or 
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guardianship assets of children for who~ board. clothing, 

personal needse and room have been paid by the state and 

county. any amount so recovered shall be divided equally 

betwean the department and the county of residence of such 

child or children. 

(2) Any a.aunt collected from the parents or 

gua~dianship assets when a child is placed in a +o'~er-he.ey 

e~+~eerw-ege"eyy-~r~ho•ey-~--pr+•e~e--~ree~ ¥DUtb 

~aLe facility shall be transmitted to the departMent of 

social and rehabilitation services. The department shall 

then pay to the county one-half of the a.ount so collected.• 

~ection 16. Section 41-3-501, MCA 9 Is a•ended to read: 

•41-3-501. Definitions. (1) Any person owninq or 

operating a heme-er-+fts~+~a~+en ~-'4LB--fa~li~ into 

which ho•e-or-~ft~~~~~+Gft he takes any child or children for 

the ~urpose of caring for them and maintaining the• and ~or 

which care and maintenance he receives money or other 

consi~eration of value, and which child is neither his son 9 

dauqhter, nor ward shall be dPe•ed to be an •operator• of a 

·~o~ter--~ome-e~-boerd+ng-he~· !~gu~b-,aLe_fa~l~! within 

the me~ninq of this chapter, except tha~ this chapter shall 

not ~ppJy wMen any person accepts sucn care and custody of 

such ci1i td on a temporary basis and si'lply as 

accom,odation for the parent or oarents, 

relative of sucn child. 
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(2~ The wora •person• where used in thi~ ehapter snall 

include any individual, partnership, voluntary association, 

or co~poration.• 

MfH-SftllUHa Section 17. Rules. Th~ depart•ent may 

adopt rules to carry out the ad•inistration and purposes of 

this oart. 

~EW-~EtilD~& Section lBo Power of nonprofit 

corporations to establish ho.es and to receive facilities 

and funds. Nonprofit corporations 

forMed or organized for the purpose 

or associations •ay be 

of est~blishing youth 

care facilities or to provide coMMunity-based services and 

to receive fro• the dep~rtMent and other governMental units 

such services. facilities, IBAlti!Hi1 and funds as the 

department or other govern•ental units May be authorized by 

laN to provide. 

~fM_Sft~ Section 19. Govern•ental contracts with 

nonprofit organizations. (1) The depart•ent ~ay contract 

with nonprofit corporations or associations to provide 

facilities and services for youth in need of care, youth in 

need of supervision• and delinquent youth in youth care 

facilities and is authorized to expend such money as is 

approoriated or available therefor. Sllk~~KL&AtJS SHALL BE 

!Al--~IS--lUBSIJTEO BY Itlf_mQHf&Dfll-kD&eDBAll~ 

AS~DklAilDK-lQEHllflxa&_EllEQ_~&l~E-tDSIS~ 
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(2) Governmental units, including but not li•ited to 

counties, municipalities, school districts. or state 

institutions of higher learning, are authorized, at their 

own expense, to provide funds 9 materials• facilities, and 

services for connunity-based services. 

Section 20. Section ~l-3-S02t MCA• is a~ended to read: 

•41-3-502. License required. No person shall •ain~ain 

or operate a ~os~e?-or-bo8rd+n~-fto•e xoutb-~LB-~~ for 

any child or children within the meaning of this chapter 

without first secu~lnq a license In writinq from the 

department o~-~ee+e~--ane--rehs~++•~&e•eft-serv+eee. No fee 

shall be char9ed for such license.• 

Section 21. Section ~l-3-S03t H~A, is amended to read: 

•41-3-503. Issuance of license-- authority of issuinq 

agency. The department o+-soe+e+-and-reheh+~+~e~+en-§e•v+e~ 

is hereby authorized to issue licenses to persons eeft~~e~~ft~ 

bee~d+ng-o~-~s~e~-ho~ QRCCQting ~oULb~a-fa~~ and 

to prescribe the conditions upon which such licenses shall 

be issued and to make such rules as it may deem advisable 

for the operation and regulation of *e~er--a~--beerd+~ 

~eMe~ sucb-facilili~ for minor children consistent with the 

welfare of such children. Such licensing agency shall have 

-2!1- HB 24 

I 



l 

3 

4 

5 

& 

1 

8 

9 

10 

11 

ll 

13 

14 

15 

lb 

11 

18 

19 

20 

l1 

l2 

21 

24 

25 

' 

Hll OOZ't/Ol 

the power and authority to Inspect all such licensed fes~er 

e"d--e~erd~n~-~~e~ f~kl!Ltle~ through Its duly duthorlzad 

repres@ntatlves and to cancel licenses theretofore issued 

for the failure to observe such rules. The person operating 

such homes shall give to §Uch representative such 

infornation as may be required and afford 

r~asanable ~&e~~+~y ~gortunit~ for observing the 

of such ho•es.• 

hill every 

operation 

~ection 22. Section ~1-3-50~• MCA• is a•ended to read: 

•41-3-504. Penalty. Any person who •aintains or 

ecndaets cceLate~ a fa~~r--or--b~r~n~--~e•e XQY~--~ 

fa~ilit¥ or assists In e&n~e~+~ ~DACatiog or Maintaining 

such ~ome f~~ilit¥ without havinq first obtained a license 

in writing as hereto provided shall be quilty of a 

•isdemeanor end-D~~n-ee"~+e~Ten-be~~ft~~fteft-by-e-f+ne-no~-~~ 

e~eeed-•tee.• 

~ee~+e~-~·--§ee~+o~-4~-5-eee.-M~~-+s-e.ende~~-ree84 

•++-§-98~~--sne+~er--ee~--end---de~en~+~n---~ottAG 

~8e++~~?es.-ttt-tat-~n-a++-eedft~e~-~he-eeun~y-ec.-+~TeftePS 

.ey-pr~•+~~y~y-~re~e§eT-+~se.-or-e~h@r•+~~T-e-r+eee-~e-b~ 

k~ewft-ft~~he-y&~~h-de~e~~+en-fee+~+~y.-wh+eh--sfte~~--ne~--be 

~~ed--fer--~he--eonf+~•ent--ef--se~+~--~@~sen~-eh~~ee-w•~h 

eP+M+ft8+-o•fense~y-whe~e-de~~~~n~-yoa~s--end--ye~h~--+n 

need-of-,u~e~~+1+ftn-a&y-Be-de~eTn~-~"~~~-f+ne~-~+~e~~+onT 

wh+eh--D+~ee--shft+~--be-me+n~e+ned-by-~e-eoun~y-~~-+ft-e~~er 
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•+ke-e~sesw 

tbtt~t--~he-jadge-ha.Tft~-;ar+sd~e~eft-•ey-appe+we--~aeh 

per~~ne+--as--r~b+~edy--whe--'"~•--heve--eher~e--~--se+d 

fee+++tT-eftd-&f-the-y~hs-deta+fted-t~re+n. 

tet~t--~~e-ee~nse~en-ef--~eh--peP§Oftne+--sft&++--be 

~+Med---by--~e---eeeP~.--aftd--saen--eo•pense~+o~--eft~--the 

ea+n~+n+n~-o~-~ee~-Fee+++ty-she+4-be-pe+e-eu+-o~-~~e-eeun~ 

~ree~ry-wh+eh-•ey-be-s~pp+e.en~d--by--s~--a~apr+a~on 

~nd-+ed~e~-F~nds• 

t~t--t•t-¥eu~--ee~r~,--snd--nen~ref+~-eor~ore~+ens-.ey 

~~ow+de-~y-purehe5ey-~e&sey-or--o~herw+§ey--e--~+eee--~e--ee 

MfteWn-fts-e-she~ter-ee~-f~+•+~y. 

tbt--~~e~--fee+t+ty--sha+t--be-p~Ts+eettT-anres~r+et+n9 

e~d-MftY-be-u~ed-~o-~ov+de-she+~~-ee~e-~&r-yea~h-e+te~ed-or 

edjadTeeted-ee++n~uent•-+"-need-of-super¥+s+ony-er--+n--need 

e~-e8~ew 

tet--~~eh-fae+t+ty-~ett-be-sepera~e-end-eper~~e.-eny 

~~e+•+~y-~ee~"~-ftdu~~,-eher~ed-w+~h-er+•+ftft~-o~•ense5• 

tdt--Ste~e--epp*epP+e~+efts--eftd--•edere+--~una,--••T-ee 

reeer.ed--by--~he---yeu•h---ee~r~---or---pr+ve~e---nenpre++~ 

~~e~+en~~op-es~e~++~hmen~y-Me+nteftefteey-er-c~e~e+~&ft-e~ 

~~e~-f~ei++~y. 

tet--Sa~h--fee+++~y-~hs~-~e-farft+~hed-+n-e-eo•fer~ab+e 

a&ft~er-snd-be-s,-nee~+y-e~-~~+b+e-++ke-e-fa•++y-ne.e.• 

~EH-~EtllO~a s~ction 23• P~tition for placeaent in 
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facility or home. Any person between the ages of 18 and 21 

years. who is still ~ithin the jurisdiction of the youth 

court. or any person under the aqe of 16 years may petition 

the youth court of a district in which a youth care facility 

has ~en established to be pl~ced in such a facility or in 

any ~ther home approved by the court for a~y period of tiae 

up to the person's 21st birthday. 

l~H-~~a Section 24. Authority of judqe to co .. it 

~outh. A youth court judge •ay in nis discretion place a 

delinquent youth or a youth in need of supervision in a 

youth care facility for any period of tiMe up to the child•s 

Zlst ~lrthday• subject to the approval of the facillty•s 

sponsoring nonprofit corporation or association. 

~~H-S~til~ Section Z5. Continuinq jurisdiction of 

youth cou~t. The youth court placing a delinquent youth or a 

child in need of supervision in a youth care facility 

ret.ains continuing jurisdiction over the youth un·til the 

youth becomes 21 years of age or is otherwise discharged by 

order of the coort. 

l~M-SftilaMa Section 26. Aftercare faci lltles. {1) 

The depart•e~ of institutions •ay establish, •aintain, and 

administer I:Clllii __ Lli.BilH.llllti ___ FACILIIIE:i.L_ EVALUUICN 

EAtlLlil~Sa-~_llfALitiLfAtlL~AMQ~~&-&EIEBtABE 

!BDGBAHS•-AHU aftercare facilities for the care, custody• 

and treat•ent of youth who have been co•mitted to the 
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departaent. 

(ZJ Aftercare facilities are under the licensing 

authority of the department. 

Section 27. Section 20-15-~03t HCA, is aNended to 

read: 

"20-15-403. Applications of other school district 

provisions. (1) When the terM •school district• appears in 

the following sections outside of Title zo. the term 

includes community colleqe districts and the provisions of 

those sections applicable to scnool districts apply to 

com~unity college districts: 2-9-101, Z-9-lll• 2-9-316• 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101• 7-6-2604, 

7-6-2801, 7-7-123• 7-8-2214, 7-8-2215, 7-8-2216, 7-11-103, 

7·12-ltl06, 7-13-110, 7-13-210• 7-15-H06o 1D-l-703, 

15-l-101, 15-6-20it, 15-16-101, 15-16-601, 15-18-108, 

15-55-106, 15-70-301, 15-70-322• 17-5-101, 17-s-zoz, 

17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-102o 18-1-105, 

18-1-112, 18-1-20lt 18·2-101, 18-2-103, 18-2-113. 18-2-114, 

1R-?.-404t 18-Z-408t 18-5-205, 19-1-102, 19-1-60Zt 19-1-611, 

22-l-309, 25-1-ltOZ, 27-18-406, 33-2Q-110it, 39-3-104, 

39-4-107, 39-31-103, 39-31-301tt 39-71-116• 39-71-117, 

39-71-2106, 39-71-2206, 40-6-237• 4~-5-9~~ ~ectjoa ~· 

49-3-101. lt<J-3-102• 53-Z0-301t• 77-3-llh 82-1D-201, 

82-10-202, 82-10-203, 85-7-2158, and 9D-6-208 and Rulas 

~0(2)(g) and 15tc)~ M.R.Civ.P •• as amended. 
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(2) When the term •school district• appears in a 

section outside of Title 20 but the section is not listed in 

subsec~ion (1)9 the school district provision doas not applv 

to a community college district.• 

Section 28. 

~76-2-313. 

Section 76-2-3139 MCA. is a•ended to read: 

Oe,finition of co••unlty residential 

facility. •co•munity residential facility" means: 

11) a group, foster• or other home specifically 

provijed as a place of residence for developmentally 

disabled or handicapped persons who dO not require nursing 

care; 

( 2) a <1+.,-.,.+et youth qa+<l"r>ee !ILIIUII ho10e eHel>'l-+....,e<l 

~u,..,ue"o.-te-~tl-5-983 a~-~ioed-ln~~~a-IJ; 

(3) a halfway house operated in accordance with 

regulations of the department of health and environmental 

scien:.t!s ~or the rehabilitation of alcoholics or drug 

depen~ent persons; or 

(~) a licensed adult foster family care ho•e•• 

Section 29. Section 76-2-314• HCA• is a~ended to read: 

•76-Z-31~. Relationship of foster homes• beerd+"q 

~utQ__gcg~ hoces, and co•munity residential facilities to 

zoning. (1) A foster or beerd+~~ XQU~_g~ug home operated 

under the ~~ev+s+~ QLO¥iSi2D~ of •1-Y-501 throuqh 41-3-504 

or conGunity r@sidential facility serving eiqht or fe~er 

~ersons is considered a residential use of property for 
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purposes of zoning 

z~-hour-a-day basis. 

( 2) The homes 

if the home provides care on a 

are a per•ltted use in all residential 

zones. including but not limited to residential zones for 

single-family dwellings. •ny safet1 or sanitary regulation 

of the department or any other agency of the state or 

political subdivision thereof which is not applicable to 

resiaential occupancies in general .ay not be applied to a 

coMmunity residential facility serving eight or fewer 

persons. 

(3) Nothing in this section shall be construed to 

prohibit a city or county from requiring a conditional use 

permit in order to Ma1ntain a ho•e pursuant to the 

provisions of this section provided such home is licensed by 

the departnent of health and environmental sciences and the 

depart~ent of social and re~abilitation services•" 

~EW_SfLilC~& Section 30. Administration. The 

provisions of Title ~1• chapter ~, part llt govern the 

administration of this chapter. 

~fW-SftllO~L Section 31. Codification and code 

co~issioner instructions. Cl) Section ~ JQ is intended to 

be codified as an integral part of Title 41• chapter 5, and 

tf'le orovislons of Title 41. chapter 5t apply to section 3~ 

.1ll• 

( 2) Sect.ions 6t 7, 8 9 9t -t~ U• 18, 19., -ee. and ~~ U 

-3-.- HB 24 
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throuQh ~8 Z6 are Intended to be codified as a new part 11 

Z in Title 41 9 chapter 3 9 and the provisions of Title ~1, 

1 chapter 3. apply to such sections. 

4 [ 3) (a) Sections "'tl-3-405 and 'tl-5-805, MCA. are to be 

5 comb ioed. 

6 (b) Sections 41-3-407 and 41-5-806• HCA• are to be 

1 CO!IIbinede 

8 (C) The sections enu•erated in subsections (3)(a) and 

9 (b) are to be COMbined into sin9le sections. They are 

10 intended to be renu•bered and recodified as integral parts 

11 of Title 41 9 chapter 3 9 par~ llt and the provisions o~ Title 

12 41, chapter 3, apply to the•• Such sections, ~hen co•binedt 

13 may not contain redundant subsections. 

14 

15 

(4) Sections 41-3-104. 41-3-105. 

41-3-504• 41-5-302• 41-5-601• 41-5-804• and 

41-3-501 through 

41-5-807. HCA• 

16 are intended to be recodified and renumbered as an integral 

17 part of Title •1• chapter 3, part 11, and the provisions of 

18 Title 41• chapter 3, apply to those sections. 

19 C5) The code coe•lssloner is authorized to change 

20 internal references in the ~CA to reflect the renumbering 

21 and r~codlfication required by this section. 

22 MtM_SftllQU& Section 32. Repealer. Sec~lons 41-5-803 

23 and 41-5-901 throuqh ~1-5-924, MCA, are repealed. 

24 l~~-S~Il~s Section 33. Effective date. This act is 

25 effective on July 1, 1983. 
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STATE"ENT OF INTENT 

HOUSE !\Ill 2~ 

House Hu.an Services Com.ittee 

House 8111 2~ requires a stateaent of Intent because it 

authorizes the Depart•ent of Social and Rehabilitation 

Services to adopt rules to J~le .. nt statutory changes in 

the delivery of services to youths• 

The legislature conte•plates that the rules should 

address the following, aeong other things: 

t. Consideration of aftercare progra•s for youth under 

the depar~ .. nt•s supervision. 

2. Consideration of standards for facilities housing 

ynuth In need of care, youth In- need of supervision• and 

delinquent youth. Such standards should be considered In 

licensing and delivery of service. 

3. Consideration of .aasures associated with the 

1R allocation of place.ent budgets to judicial districts, with 

19 such Measures Including data on placement history and 

ZO place.aent trends. 

21 4. Consideration of the proper allocation of annual 

22 budgets for the out-of-ho.a care of youth in need of 

23 supervision and delinquent youth. The funding formula used 

Z~ In budget allocations should include: 

25 a. ~he total population of the judicial district; 

1 
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~ 
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13 

1~ 
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11 

Hll 2~ 

b. the total youth population of the judie I al 

district; 

c. the total nu~er and costs of place•ents in public 

facilities and out-of-ho .. care facilities; 

d. ~rends In population• place•ents. and local 

econotti cs. 

5. Consideration of ~asures to Investigate parental 

contributions. 

6. Consideration of speclfie .. asures for lic•nsing 

the various youth f'acilltie&• lncludingt facility 

acquisition, facility design. group hoae staffing. staff 

training, service goals and design, quality of services, 

client place.ent procedure, client rights and privileges, 

client grie~ance procedure, provider grievance procedure, 

accounting procedures Including accounting of cl lent 

financial resources. health and safety standards including 

water and waste disposal, food service• and laundry. 
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lprov.:'d by CoH11l1. r1n llum<ln Sc-rvic:es 

HOUSE BILL NOo Z~ 

INTRODUCED BY KEYSER• MENAHAN• 

NORMAN• HEMSTADo MAZUREK• HAGER 

BY REQUEST OF THE INTERIM JOINT SUBCOMMITTEE 

ON HUNAN SERVICES 

A BILl FOR AN AtT ENTITLED: 

LAMS RELATING TO YOUTH; 

COMMUNITY-BASED REStDENil&L 

•AN ACT TD GENERALLY REVISE THE 

PLACING THE AUTHORITY FOR 

SERVICES FOR YOUTH UNDER THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES; AMENDING 

SECTIONS ZQ-15-403• ·1-3-104• ·1-3-1D5• ·1-3-~05• ~1-3-~D7• 

·1-3-501 THROUGH ~1-3-50~o ~1-5-103• ~1-5-306• ·1-5-~3• 

~1-5-523• ~1-s-eo1. •1-s-aoz. •1-s-eo5. 53-2-201. 76-2-313• 

AND 16-2-31~o NCA; REPEALING SECTIONS 41-5-803 AND ~1-5-901 

THROUGH ~1-5-92~. MCA; AND PROVIDING AN EFFECTIVE OATEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-Z-20lw MCAw is a•ended to read: 

•53-2-2a1. Powers and duties of 

department shall: 

depart~~ent. (11 The 

(a) adlllnlner or suparvi se all for•s of public 

assistance, child protection. and child welfare. 

the provision of Medical care payMents in 

recipients of ~ublic assistance; 

(b) ad•lnlster or supervise a11 child 

lncludinq 

behalf' of' 

Nelfare 

1 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

lT 

18 

19 

20 

21 

Z2 

23 

2~ 

25 

HB 002'>/02 

activities. Including: 

(i) i•portation and exportation of' children; 

(i I) llcensinq of a11 children's foster f'aMily ho-s. 

group hoaes, child-care agencies and child-placing ageneie5; 

(ill) the care of dependent and neglected Children in 

substitute care placa.ent 

adoption; entf 

(lvl the Maintenance 

and children who are free for 

of suppl e-ntal day care· for 

ch 11 dr en ; lim 

txt::tbe=c•cw:et-saaib:tD:a.ed:Rf:a~t•toa=ateee•-a. 

tbe::¥PP~l!Ctbc:auc~&:BII••t••ntt:sasl 

~•u.u.l--411-.sUU- ond federal tupds allocated to the 

llcract•eot-fsu:_-.llllllt.IJ tgstec hg•u Jaut:D -IIJ:liWI......~ 

Cblld:CacB-A~~~Dd state Qcpgcam$ Lac_Jgutb jn need of 

CliUs-l!IIUtb..ln Qlllld_llf..llilllllU:UtisiD.L..liDd del iDQUADt; Jgu\bi 

(c) qlve consultant service to private Institutions 

providing care for the needy• indiqent. handicapped• or 

dependent adults; 

(d) cooperate with 

provisions for services 

prevention of blindness 9 

ot~er state agencies and develop 

to the blindo Including the 

the location of blind persons. 

medical services for eye conditionS. and vocational guidance 

and training of the blind; 

(e' provide services in respect to organization and 

supervise county departments of public welfare and county 

-z- H8 2~ 
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boa..-<ls of public welfare In thee a!lelnistation of public 

as.lstanita functions and for efflcl~cy and Kon-y; 

(f 1 assist and cooperate wJ th other stcate and federal 

deplittllients, bureaus• ag4incle$t arid lnst.ltutlonh when so 

reql,lhtedt by perf'oralng servlch In confor•fty wlt11 public 

a:&sUtapce pQtposes 1 

f9J adiihll star aH lite~ and fa<l!lf'al tuncf$ a}JCW;atoid 

to tile d~part.Mj1t for puJ>lll: asdstanca a!'d <lo all tttlngs 

nacesssryo Inc confor<iilt.y with fedliral and state lawo for the 

prop..- fUlfllliient of public esslstSfiC:e purposes; arid 

(hJ eake rules g.;ver)tln!l P;oyBnt fflr services an(l 

sup"H es pr!Wfdecl toe recJpients of public a$sl stanc4t• 

(2 I Tll<t ciepartti!tnt _,.. 

(a) ·purei>-se, "!!e~+ coride..,o ot receive by gift 

elth.et real or peu..,..j PI'".Pvtyc o«fftcl'l Is rieeassar; 1:o drry 

<kit ihc pub.llc adlfotanea: flri!(;tl.6fls-!' title to Pl'ciit><irty 

olitalnad ull<let ~h sdos!l«lon -u I>'! taken fn t"- n,... of 

the stattt of IIOtit.,. for t~. us• aM b:~fl f. of the 

depart"'"• 
(be) eont.ra.ct with tll<t fede.tal g<Werrllie~ to enry out 

Its pul>lle as$Jnaliee. f....,ctlons. li>• «<llioart•llt lilly do an 

tiUngs. necessary l,n order tb lllraH 1 tnl f of t'ecl'!lf'al al <1 and 

aU IStai'IC•• 

(cl •ake rul'eso ejitisU*'"nt tiftfi. sbte and. federal law. 

asUjlll $flh•!l the 1\~t. tc:ol)e~ .m<1 duratl(jft <it sernc:d. to 
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be prowldad to recipients of public assistance.• 

Section z. Seetlon 41~5-103•c MCA, Is a .. ndllid t~ read: 

••t-S-lo3. Defl nl Uons. For the purposes of the 

Montana Youth Court Aet. unless other•i se state<l the 

fol~o•lng definitions epJ!ly: 

(1) •Adult• •eans an individual •ho Is 18 years ofcage 

or older. 

(2) •Aqenc;y• ••n• tdle_,r_M-ofi-+tts .. _ff_"" 
_,.rt_lft-ef'-see+e'l--...... -...t.to!t+++t.n+---ser¥+HIIy ..,,.. _, 

d+~.frio..-.r-"--eteper..._,--o._e+t:,_. anr •«tU··t'l gf S*M$ PC· 

lllbLIIa~-ot autllDf~ilJd lUI ~lh.Q •'b\DO-iltll' C.~· 

GULat rctialttUbi~,J4ilt .,. .,......... 

{3) •c-It• -• io transfer to legaJ etlstody• 

('1-J •tQ!Ir.t•, "'*" usn "ltiJOut furthttr qualification. 

""'""s the youth eourt of thtt dl str-Ict court. 

...;-t""'-e-1'~ fer ,., . ..e------• ..,-
lti..-'iErMTR !ll!'f"' .liPI' • et-~ .Htl.,.ll;· *''WlWJ.t 

U:oilll...t&BIH fM e• A£J&U..JJe..a xiJVltJ• 

t6t~ "Guardianship• -· the status ettu1ted and 

dllifl ned by 1 aw betlfean a youth and an adult wi-th the 

r.clprocal rights. duties, end responslbllltlea. 

i'tt6tLll •Judge•• when used "'thCMtt further 

qualification• eeans the judge of the youth court• 

t8ttftill (a) •Legal eustody• Mans the legal uatus 

-.- HB Z+. 
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created by order of a court of co•petent jurisdiction that 

gives a person the riqht and duty to: 

(iJ have physical custody of the youth; 

(II) determine with who. the youth shall live and for 

wnat oeriod; 

(ill) protect. train. and discipline the youth! and 

(iv) provide the youth with food• sheltero educatlono 

and ordinary •edical care. 

(b) An Individual granted legal custody of a youth 

shall personallr eKercise his rights and duties as guardian 

unl~ss otherNise au~horized by the court entering the order. 

t~tttti!l •Parent• .eans the natural or adoptive 

parent but does not include a person Nhose parental rights 

have been judicially ~er•inated• nor does it include the 

putative father of an illegitimate youth unless his 

p~t@rnlty is established by an adjudication or by other 

clear and convincing proof. 

t~ett2iLLQl •Youth• •eans an Individual who Is less 

t~an 18 years of aye withou~ regard to sex or eMancipation. 

t~~tttttilll •Youth court• •eans the court established 

pursuant to this chapter to hear all proceedings in which a 

youth Is alleged to be a delinquent youth, a youth in need 

of su~ervislon• or a youth in need of care and includes the 

youth co~rt. the judge, and probation officers. 

~+~tt~Zl •Delinquent youth• •eans a youth: 

-!;- HB 24 
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(a) who has co .. itted an offense whicho if ca.•ltted 

by an adult. would constitu~e a criainal offense; 

fb) ~how having been placed on probation as a 

delinQuent youth or a youth In need of supervision, violates 

any condition of his probation. 

t+3ti*etLl1l •Youth In need of supervision• ~ans a 

youth who co .. its an offense prohibited by law which, if 

coMMitted by an adult9 Nould not constitute a criaina1 

offense. lncludinq but not li•ited to a youth who: 

(a) violates any Montana .unicipal or state law 

regarding use of alcoholic beverages by •lnors; 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian or 15 ungovernable and 

beyond ~heir control; 

{c) being subject to co•pulsory school attendance. is 

habitually truant fro• school; or 

(d) has committed anr of the acts of a delinquent 

youth but whom the youth court In Its discre~ion chooses to 

regard as a youth in need of supervision. 

t•~ttt~Ll~l •Youth in need of care• •eans a youth as 

defined in 41-l-102. 

tt~tt~5l •custodian• .eans a person other than a 

parent or quardlan to whom leqal custody of the youth has 

been given but does not inelude a person who has only 

physic31 custody• 

-6- HB l't 
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tt6t~1Al •Necessary parties• include the youth, his 

parents. guardlan, custodfarit or s-~-s •. 
t+fttbt.!.i.ii •State )fouth correctional. faci I ity" ~teans 

a residential facility fo'r the r<thabllitation of delinquent 

youth such as Pine Hills schooi In lliles City, and llountain 

View schoOl ifl Helena, aild swa··n RiVef- yoUth forest caep. 

t+~ttiftiiAl •Shelter care• ~~eans the t-porary 

&Ub5tlt~ie care of youth In pliys I call y unrestricttng 

f'acilitles. 

t+9ttth112l •oetentlen• -ans the te•porary .iiibstlt.ute 

care of youth in ph'ysicai1y restricting facilities. 

t~~~ .. +d,-...,---~--- "·-·----· .. ·--.. 
f~f..r.,..+~t,;;,,......,lo-eri.tot ••hell +tt+;.td+e+a+-fi•-" 
ef-t...,-S1!.,..,_.-Moft~8-ft-..,._eti:~~e-4.e-eol+ .. ~-•ftte 

'felltl>--eerHet+e~-f<le+i+H-*~~fe~+ert-of •hleh +.-• 
ltf'e¥+de-e-ho----!tot+il;.......:.t,l'l,....t~lo--.,...._-,;.perwn+e..-fe1" 

tH++~ .. ""~.,wt.M-,;,~o.t.tHt-+it.:.,;.;.•;; ..to-~en.+*+en. 
tehttfti2Ql •ltestit'.:Otlon;. -ns paylrents in cash to 

the Ylcti• or with SerVIces to the victt• or the general 

co-unity When t:h8sit pay•ents are 

y'outli court procHdi.ng. 

tORdi.ltiiluu..uso~'tt ,, mil 

if_o£ui.WtLiWot.dbt 'a w.i.tb 
_.,;. 

aade under the 

ttB z-' 
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WilbGUt--tb~ALe--and- sugeryisign gf thtlc- parents or 

gu,acdlao .. BOll:llllli-111-llllLDEEI.I!Illlllfj..U..Utltlll~ xo IfiCLupE 

JUl!fiW.f_t.DBRECll0tW.--fAtlUil£h_-fU.LUA!IDN f&t II 111£:0.. 

~II6L _ _tifALJH__f!tlL1IlfS AID--S~l!~a___6ND AFif&C6&E 

f!tllill&!IS..IIUUII:Q BX THE Qff.Ulllf.IILiiE-lliSUIUilllrth" 

See~lon 3. Section 41-S-306• ~cA. Is a•ended ~o read: 

·~t-5-306. Place of Shelter cara or detention. (1) A 

youth alleged to b& a delinquent youth or youth In need of 

supervision May be sheltered only in: 

(a) a licensed xautb foster home er-e-l'leee-eppre•ed-~, 

~-eou~~-f..,.-~e~t'O¥t!l+eft-e,--,..,t~e~--eere--of--y~~ 4i 

llllfiua •n t Mctloo zJ; 

ib) a facility operated by~ ilcensed child welfar~ 

agency; Q.t: 

(c) a licensed -+eft .gUt;b grgup ho_,; o~-4toeHM" 

fee+t+<,.,-wll+en--t,_.,"l"fted-t.,-.. -......,;ref+~e-I'Ot'at+oft---i>i.. 

,aeeh--ea.r~--fer-eh.-P~e.+,+ort~heteer-e~-e~~ .i 

dulllllll-lli-LUI:t.J.Gu-lla 
_., ·. .t, .·. -, ._ =..,· " ' . . • -. '; . ---~ ~1-_; ;; __ - ·:-- ,, .... 

t<lt--...;.,-... ...... -sa+t:et.te-t>tee•---f•e»+e,-<les 1 .,. .. .,_..,. 

oper~e.,-toy-~e--ee.re--~--tl'le--,.~erY+•+en--~f--,6.eto--fft 

~h.. .. -e--

(21 The youth •ay be detained in a Jail or other 

facility for the detention of adults only if: 

(a) the facilities in subsection (1) are not awailable 

or do· not provide ad.eQuate security; 

-e- lfB zr. 



1 

z 
3 

It 

'5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

2'i 

H8 0021t/OZ 

(b) ~he de~en~lon Is in an area physically 

visually separate and re•oved fr~ those of adults; 

and 

(c) i~ appears to the satisfaction of the court ~hat 

public safe~y and pro~ec~lon reasonably require de~entlon; 

and 

(dt the court so orders• 

(31 The official In charge of a jail or ~her faclll~y 

for ~he de~entlon of adUl~ offenders or persons charged Nith 

crime shall lnfor• the court l .. edlately If a person Nho Is 

or apoears to be under the age of 18 years Is received at 

the faclli~y. Such official shall bring the person before 

the court upon request or deliver hi• to a detention 

facility designated by the court. 

(It) A youth alleged to be In need of care shall be 

placed only in the facilities stated in subsection (l) of 

this section and shall not be detained In a jall or other 

facility intended or used tor the detention of adults 

charged with cri•inal offenSes.• 

Section 4• Section ~1-5-~03• HCA• is a•ended to read: 

••I-5-403. Disposition peroaitted under infor•al 

adjust~ent. (l) The following dispositions •ay be i~posed by 

infor.ual adjust111ent: 

(a) probation; 

(b) place .. nt of the youth +n-e-.J.+eertse~-<fM-~P-ftefttt!J 

er-eth~r-ho•e-eppro~d-by-the-e~Pt fQC-~1tl~Uta~ALD-~ 
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a-¥DUtb-~ACA-~t¥-as_dafiD•d lg (aectioD lJ; 

(c) place~ent of the you~h in a private agency 

responsible for- the care and rehabJlitation of such a yout:.hy 

+ne+~+ft~Ret-++-+ted-te-8-d+st.+et-~th-~e+denee-heee; 

fdt--t ____ ,__~ .. - .... -.,--~he-~tlo--'"' 

ee,~tae~-e#-tn~+tet+eft~~+ded--thet--•~--~t .. ~ 

does--n~--e.ther+~~-depert..,ftt-of-tn~ttat+ens-te-~ee 

the-yoeth-+n-e-stete-~th-eorreettone+-#ee+ .. tyY--Bftd---.eh 

ee-.+taem:--...,-----e•e.e<~--e-,.eri_f'-_M-w+th--e 

~bseq~ent-erder-e#-the-eeartr-eft.P-nat+ee-end-'"'er+n~ 

LQl__IRANSEEB_af_LfGAL-~S~DX--Qf_-lUf--XQUI~ TO IHE 

Dft!AIU!!fla-llf __ .l!ISillJil:.IWh..-e&anPfD THAI SUCH COMIJMEIU 

QQJiiS..HQ.I_A!!TI!QRilf .IHf_Q£UB.I.IIfJIL.QF INSJIXUUQN$ TQ PLACE 

It1f--lDUIH--1H--6--S.Ill£--tQ&B~6L--EACILIIXs +NQ SUCH 

tDifl!li!Iell-IIALIIllL.flt:ffQ..A..!UlOIUif , !IQ!UtiS WIDtQUL..6 

SUaSfgUf!ILDBQf!_Of-Itif_tnuB.la-6EifK-IIQ.IICE 6!1D HE+Rlllal 

te~Lfl restitution upon approval of ~he youth court 

judge. 

(Z) In determinfnq whether restitution is appropriate 

in a particular case, the followinq factors may be 

considered In addition to any other evidence: 

(a) age of the youth; 

(b) abili~y o~ the youth to pay; 

{c, ability of the parents or lega1 guardian to pay; 

{d, amount of damage to the victim; and 

-10- H6 21t 



1 

2 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1lt 

u 

16 

17 

18 

19 

20 

Zl 

22 

23 

Z"t 

25-

116 OOZ"t/02 

(e) legal reaedies of the vic*:i•1 however the ability 

of the victl• or his Insurer to st<tnd any lou 111ay not be 

consid•red In any ease.• 

Section 5o Section ~1-5-523• P'ICA, is aeended to read: 

._..,_1-5-523. Qispo~i.tion of d<ll.inquent youth and you'th 

in nll_ell of supenrlslon. (11 If a youth is found to be 

dellnque~ or in neecl of supervls.iono the court •ay enter 

Its Jud9illent •al<lng the following disposition: 

(a) place tiYe youth on probation; 

(b) place +ft-e-t+e---..,.~ .. --. t;be •gut;b tor 

~Utllt• r;IQ!_IQ'tp a •OU\b c.ve '(ai;J.JH.)' 11a :.tef!ol!d in 

t.lilll:llllll..ZJ or a ho.lll> at»J~roved bY title .e<>urt; 

(ct place the y~th l_n a pri·v,.te agency responsible 

for the care and rehab.llltatloo of such a yout..,.-+lle~lld+ttg 

~~-++-+ ___ d+;~~,.~!t-t!l+d!s!IC•-"" ... ' 
(d) 

custody 

~ ... to 

legal 

the <leJ>artlll>ftt ot lns.tltutions:t I'Hw+deb 

e1'--ift11' I Uoll 0111 --~,..eee--t>M-""?"t-t.--+tt-e--11,11t:e--yeatit 

etof'l'eet:+-~-i'ee+H...,.....<I-~-ett~r•.T-...,..-eeflt:+Me for 

a-...,.+11<1--...--!"""'l-i>II.,-6-.~M-ri,t:ll"!"t:-e...-~~rt. 

Of'der-e ...... ~ee-~lleeri~a~lq£Ro lf!I~E!f:_E, • THAT I!! 

ItiE..CAS.LQLLXO!mi l" UE'l 1!F 5!'PEI!vU1DNa sUQ:t..J.U~llLllf 

~:t~ QgU Min ~II@D'Uf {Mf ~I'MI!IJ'fi (If JN$W\IU!ltiLIQ 
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!I.AI:J;..IIIf-XII!.IItl-lfLLll&IE Yll!J(II C:DIU!:IIOI!!AI-..EAUL.ll:t......i.lllfl 

SU(;II __ C.USIWlX....liU HPJ COMTJNUf EOB • PE81DIWit: MillE lMH b 

l!ll!III:IS-IUIHDUT A SUII.S£Wf11X_~Bl !!BOER AEI£&.. .. J110Lli:.E....AAIW 

IIUIU!IGI. 

ce) such ·further care and treat-.nt or evaluatton that 

the court considers beneficial to the youth•-een,._~~h 

1ltl"eet:+ott-t~.ttlt-e~t:tt+s.....,et:+8ftl 

(f) order rest:ltution by the yout:h. 

(2) At any time after the youth has been taken Into 

custody• the court. •ay, with the consent of the youth In the 

-nner provld"d In "1-5-303 for consent by a youth to waiver 

of hi• constitutional r lgiYts •r after the youth hils been 

adjudicated dt>llnquent or ·In need ol' supervisloiu 

fa} order the youth to be evaluated by the d&part-.nt 

of Ins tl tutl ons for a per I od not to e•c-d 45 days of 

evaluation .cit a rec~tion and evaluation cen-ter for youths; 

or 

(b) In the case of a delinquent youth 16 years '" 

ohtar whofl the court c-ond <Iars a suiti>ble .,.,.sltn for 

placement: at a youth forest caapt notify the dirlletor of the 

departhent of institutions of t:he finding. The dlrect:or of 

t:he departMent of Institutions shall then desIgnate to the 

court the facility t:o which the youth shall be delivered for 

evaluation. The court aey then co••it the youth to the 

dep'Srt.•ent. of ins~itutions for a periOd not t:O exCeed itS 

-lZ- H8 Z"t 
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days for the purpose of evaluation as to the youth•s 

suitability for plac~nt and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation the depart .. nt of Institutions 

reports to the court that such child Is suitable for 

place.ent In a youth forest camp and If there Is space 

available at a ca•P• the court •ay then co••lt such child 

directly to the youth forest caap under the ter•s of 

co .. it•ent of this chapter. If the depart~nt of 

institutions reports and states the reasons to the court vhy 

the youth Is not suitable for plac.-ent• the youth shall be 

returned to the court for sUch further disposition as the 

court •ay consider advisable under the provisions of this 

chapt~r. The costs of transporting the youth to the 

designated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

county of residence of the youth. 

(3) ho youth May be co .. ltted or transferred to a 

pen<>l Institution or other facility used for the execution 

o¥ se~tence of adul~ persons convicted of cri.es except as 

provided by subsection (2)(bl• 

(4) Any order of the court .ay be .odifled at any 

23 ti~Wea 

Z4 

25 

rst Whenever ~he court vests legal custody In an 

agency, Institution• or department• it must transMit with 
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the dispositional judgMent copies of a ~dlcal report and 

such other clinical .. predisposition, or other reports and 

inforwation pertinent to the care and treat.ent of the 

youth. 

(61 The order of coa.it .. nt to the departMent of· 

institutions shall read as follows: 

ORDER OF CONNITNENT 

State of f'k>ntana 

55• 

County of' ••••• •-

Ire the district court for the •••• Judicial Dis·trict. 

~n the •••• day of ••••• 19··• ••••• a •lnor of this 

county .. 

with 

years of age, was brought before •e charged 

Upon due proof I find thst •••• Is a suitable 

person to be comMitted to the depart•ent of institutions. 

lt is ordered that •••• be committed to the depart.ant 

of iostltutions until ••••• 

The naMes. addresses, and occupations of the parents 

are: 

NaMe Address occupation 

21 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

22 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

23 The names and addresses of their nearest relatives are: 

24 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
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..................................•..••.•.....•............. 
Witness ay hand thfs ·~·· day ·of ••••• A.o. 19 ••• 

·······•···•••······ 
Judq.-

~E¥-li£l1Qia Section 6o Establishaent of substitute 

care for youth •. The lag.islatur·•• in recognition of the wide 

and varied n .. ds o~ youth In need o~ care, delinquent youth• 

and youth In need of supervision of this state and of the 

desirability of ee~ting these needs on a coe.unity level to 

the fullest extent possible• establishes by this part a 

systeM of substitute care to prov1da facilities and services 

for youth placed out of their hoeas and establishes a 

prograa to provide such facilities and services through 
' ' 

loeal nonprofit corporations and the depart .. nt of social .. , 
ill'ld n>habliltatlon services. 

!tf;ll $ECIJQN• Section To Definitions. For the purposes 
,.._·-· 

of thiS p~rt the f~llowlng definitions apply: 

(1) •Cblld-care ag~y" ~:ons a youth care facility in 

which substl.tute care Is provided to l3 or _,.e children or 

youtho 

'!f--•+eet pr...,..tle~t:e-yeaioh-+n-,_tl-.;t'-e.re"-,._n_ 

.w--........ -n .. ---entt---t~e++ft,...---,.oeeh-ealtle ef -en 
•. :.:· ,·!,-. 

-i!+et1.-.8ft..-+fte.+tt<f+tt§""!>trt-~t ••• eed ee-etoe-fe*-+11¥ 

-tet-•e+-.-.e":'"eet'riee•-t 
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fbt--tl+&qftesete-ser•+ees"t 

tet--ereeea&ni!-ser•+eee-t 

ttlt--i!re+n~serriees't 

tet--etleee++en-ser•+eee-t 

t~t--ee~t+n~serw~S't 

t~t--+n ..... .-.en-entl-referre~P¥+eea't 

tht--preeeee+ve-entl-ee~er-eee+e+-.. rv+eee't 

t+t--res+tlene+a+-aer•+--• 

ttH UU.£ .... /U£ 

t~till •oepartaent" eeans the departeent of social and 

rehabilitation services. 

t"'tLll "Substitute care" aeans full-tlee care of youth 

in a residential setting for the purpose of providing foody 

shelter, security and safe~y. guidance• direction• and if 

necessar~· treat•ent to youth who are re.aved fro. or 

without the care and supervision of their parents or 

guardian. 

t5tLtl •Treat .. nt facility" is a child-care agency 

providing the appropriate level of care. 

f6tUJ. "Youth c:are faelllty• -ans a fac lllty, 

licensed In accordance with 'tl-3-502 through 'tl-3-50't• in 

which substitute care Is provided to youth In need of care• 

youth In need of supervision. or delinquent youth and 

inclor.fes youth foster ho .. s. youth group hoaeso and 

child-care agencies. 

t'fti.U •Youth foster hoae" -ans a youth cere facll lt.J 

-16- HB 2't 
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in which substitute care Is p~ovided to one to six children 

or you~h to whom the foster parents are not related by 

blood, •arrlage, adoption, or Nardshtp. 

t8tLil •You~h group hoee• eeans a you~h care facility 

in which substitute care is provided to 1 to lZ children or 

youth. 

~~Ha Section Bo Powers and duties of 

de?ar~aento (1) The depart .. nt shall: 

(a) adalnlster all state and federal funds allocated 

to the departaent for you~h foster hoaas. youth group hoaes, 

AHQ c.'l 11 d-care aqenc lesy-en<i-e-aetl+i>~ed-proveas for 

youth In need of care, youth In need of supervision, and 

deli~uent youth; 

(b) exercise licensing authority over all youth foster 

ho.es. youth group hoaes. and child-care agencies; 

(c, collect and dissa•lnate inforaation relating to 

youth In need of care, youth in need of supervision, and 

oellnouent youth; 

(d) provide for ~raining of progra• personnel 

delivering services; 

tet--pre¥+88---~y---~.+e--for-~he--eva~aei>+eft--e•--e~~ 

eom•en+~y-eesee-~erw+ees-~-yoe~• 

t~tt~ In cooperation wi~h ~he depart~tent of 

institutions and youth care ~acility providers. develop and 

ImpleMent standa~ds for youth care facilities; 
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t~tfl apportion and allocate placa•ent budgets to all 

judicial districts; 

tnf--&ewe+ep--en--anneet--eoepr<>ftens+we--p+aft--fe~--i>he 

fn+t+et+en--end--•e+ni>enenee--ef-~n+i>y-ee.e~~erv+e..-~ 

yeei>ht- efHI 

t+ft61 seek public input on the plan prior to its 

adopt I on and l10p 1 e-ntat 1 on ... .;_611Jl 

tbl--a&lKLl~-AQEQUATE QIII6 QN Pl6CEM~NJS II FUNQS IN 

a&Qf&_JQ_&~£__1~ LEGISLATURE PRQPERLX INFQB~Q QF THE 

EOLJ.lllf!IJGJ. 

!I1-ltiL88.EHPllli!I....Qf..1QUTH IN !IEED of C:UEo YoUtH lll 

!llf:!;Q..!!f-SIIefBl!l.Sl.QH.a-6/fii..Pfi.JNOI!fNJ YW!ll;l &X UJE&QBY IN 

PUI=Qf=IIQI!E-UBf..UC:.U.lllfiL 

tll1-II!Lt11SI PER FACILUL.fQB..UilCI£J;~lWWU 

!llXl_IUf __ JXeE AND LfVE! Qf CABF QE SERVICES eRQVIOEQ 

A!-E"b fAC:ILII%4 

!lU-11-EI!QfiLJ;-llE..QIU=Pf::IIQIIE CARE eL6C:E!:IENJ$ BY LEyEL 

QLc;..&BEL..AlfD 

LU--A-EI!IIfiLE-llE..£UJII.K._l!iUUIIIIONIIL eUC:J;!!J;Nlh 

(21 ThP. depart•en~ .ay: 

(a) enter Into contracts with nonprofit corporations 

or associations to provide facilities and services ~or youth 

in need of caret youth in need of supervision• and 

delinquent youth; 

(b) accept gifts, grants, and aonations of money and 

-18- HB Z4 
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property fro. public and priv~~· ,ources to Initiate and 

.alntain co.-unity-based services tq youth. 
~ . 

L~l--IU& peeiRJMENI $~L--eA~--~---BDOS1 BQARP• 

MfW SFttlqM0 Section s. &LJ,.!lU,Uill! of 

~ney to judicial districts. Cll The depart .. nt shall 

·-~+eft---t!IM alloc~te placeaer)t budget&t based upon 

historical plac-nt e"'tt•rns and current plac-ent trendSt 

to ~· judlclel districts for the substitute care of youth 

in need of supervlsiOA or delinquent youth• 

(2) Th<t pl~caMnt budgets ••r be -nitored by a youth 

court co .. ~t~•• as pr~vlde~ fo~ in ~1-s-105 or a foster care 

revi~ co-.lttee as provided for In 'tl-5-807. 

Section 10. Section 't1-5-.0lw "'A• Is a .. nded to readl 

·~1-5-~0l. Sft•~--eere--end-~~..-~ Fo•t•r care 

~'!"11\lS.,.flit Ill!'~,~~ pl;u;;;e~•· .... .--,._-... rt •er 
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.,~.b+~eh---pree~s---fer---f~ftd+n~---.e+ft~e+ft+e~---eftd 

ede+nrs~er+n~e+~r-eare-eft~fester-ho.e'-o~--~he•--~•• 

epp~O¥ed--by~-eea~--fer-yee~h-•+~.,-~.-p~v+s~ee.-ef 

~h+s-eftep~~· 11!-IHE JOUIH LQu&l~ 

EDB-ElMQ~i&-!AlMIAXKIUG&-6HU-&QftiNI$IERING $HELIEB-ti&~ 

fQSlfR--IlQII£S._,lfei!IIQVFD BX IHF CQYU fM l(QYTH MIIHIH tHE 

I!RlllUSlDIII.S..DLI!Il.5-ldl4l!IU.... 

1~t11l Pursuant to <t1-3-lO't, the depart .. nt -*--see+e+ 

en~eheb++~e~+en--se~w+eea shall f+eeeee--faa~--~ee 

...,HbH~ed llilke..li~UC cue IIUUDLtllc..ll cb!ld p~aced by 

the youth court If: 

te~ 

""--l•UJ.~ 

the ~er-~e 

licensed by 
~~!.' 

the youth court enters into an agr~ .. nt 

according to federal regulations with the depart .. nt for the 

placeeent of children; 

1~ the plece.ant of the child Is reviewed as 

required by 'tl-~-~07; end 

td~ the youth court retains supervrsion of the 

child In plac .. ent. 

t~t--~he---++eeneed---she+~r--eere--eed--fes~~--~es 

e~eb+i-!lhed-~-~h+s-see~+oft-sl'llli+-lt--fefttletl--e-.--H~ 

eofts+s~en~---.+~h---~her--sfte+~••--••••--eRtt--f~--heees 

-ltH·elled-for-~her..,..rpeses-..,ti--~--5M+t:--••-es 

-zo- HB Z't 
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~+ned---b?-~h+s--ehep~er--.ay--be--f•ftded--~hro.~s~e~ 

eppP8pP+e~+eft-~e-~he-yoa~ft-eoa~~s--end--~he--deper-.e~s--ef 

+ns~~-~ons-end-soe+et-eftd-~heb+t+ee~left serv+ee..• 

Section 11. Section ~l-3-10~• MCA• is amended to read: 

•t,1-3-10t,. Payaent for 5upport of youth In need of 

care1-X,AU.tb_in oud of $YDetvl.l..iJm.a...Qt de) iDQU9QL-XQUt.b 

reimburse.ent by county. (1) Whenever agree.ents are entered 

into by the depart~~ent "f-see+et--~eiHII>+H-+ott-serw+ees 

Q£-~be-CRULL for placing a youth in need of carat a yguth In 

llllfld_ RL..lW!lUll is i on • llL.-LdfllioQI&flllL.¥QIIt.b I n a ++eensed 

~+y-~os~er--~eMey--eft+•.--eere~eyy--groap--h~•--er 

-.e-n~ ~--CilU facility. the depart-nt shall pay by 

its check or draft each eonth fro• any funds appropriated 

for that purpose the entire a•ount agreed upon for board• 

clothing• personal needs• ~aataBDls and roo. of the 

ch 11 dren. 

(lJ On or before the 20th of eaeh .anth the depart .. nt 

shall oresent. a claha t·o the county of residence of the 

children for no more than one-half the pay.ents so •ade 

durinq the aonth. The county must make rei•bursa .. nt to the 

depart~ent within 20 days after the claiM is presented. 

(3) The department shall condUct or 

review required under ~1-5-807 of a 

arrange for 

child placgd 

the 

in a 

~+ee~ee-•a-++y-f8s~e•-fta.ey-eh++d-eere-e~efteyT-!ro.,--heMeT 

---ff.,.,to .. M ¥1Uitll-cau facility IF the child is placed 
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under the supervision of the depart.ant or placed by the 

depart~ent or the depart~nt pays for the care of the child 

as set forth In this section.• 

!l£11:5£AHDt--5eeto+....-~h--'f---++-+-t~---yoa~ 

e .. ri:--pHe~w---ttt--H--the-e_t!-hee--_ _..,.._tohe~-01 

yea~h-be--p+eeed--+R--e--++een§Od--y"e~--ee~-fee++~y--8$ 

pre•+ded--+n-loi-~8~-t,i-s-5~-end-~he-ye•~h-hes-no~-been 

p+&eed-w+toh+R-.S-werk+fta-d•?•--OJ+--s•eh--detoe~.+fttot!+eny--~e 

pree~+eR-eff+eer•-•-~eprese~eto+we-ef-tohe-~erto~•-eftd-e 

represe~eto+we--ef-~-e+eee~e~-&r-h+~h-seft&e+-d+s~r+eto-+n 

wh+eh--tohe--yee~h--~s+des--Mas~--eeeto--toe--d~e.-+Re--~~ .. 

e~¥ee~+~e-ptee• .. ~-·•~e¥~+.-,. 

t~--fhe---~ee---p+eeeee~---•+~erneto+•es---she++--be 

p~e~en~ed~e-tohe-yo•~-e.,.r~--j•d~e--f0Jr--h+s--e8fts+deret!+en 

w+toh+n--~5--W&rk+R~--dey~--ef--~e--+ftf~ .. +-•ed~eeen~--~ 

d+sp .. +~eftto+-~~w 

t3t--~f~he-jueg~heft--e~de~s--~he--p+ee~--of-~he 

ye~~-+ft-e-•eeT•~•y-otheP-e~n-one-~-~e-~hree-e+~~~+wes 

~reseft~e~-~o-h+•y-~~~~e+e-~he-Peaseft-•or-e.e.r+ng-.ae" 

pi-eeew.eMe 

~t--ee+ey~--rese+t!+ftg-~e-eearto-erdered-e¥e+ueto+en-of 

~e-?o•+h-ere-neto-+ne+aded-+R-~he-~5-de?-~+-e-++e+~to+en. 

Section 12. Sec~lon ~1-3-~St MCA, is amended to read: 

·~1-3-405. Investiqation of parents• or guardian•s 

financial ability. (lJ Whenever a court determines a youth 
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to be an abused• neglected• or dependent child pursuant to 

·1-3-40.. the court shall issue an order directing the 

county welfare del)attMitt of tlie county In which the 

petition was filed to conduct ari investigation of the 

financial stafus of the c1'111ct•s parents or the extent of 

guardians~lp asset$. 

c Zl lipori r-eceipt of the order. the county welfare 

deparu'erit ~hilfi nliike an lnvestl!fatlon for the purpose of 

ascertaining the residenc.; Of the parents or guardian of ttie 

chll d and tlie f I riili.CI al ab I 11 ty elf the parents or the 

adeqiAcy of th.; guardlanstilp nsets to pay the cost of 

suplfort 1 ng the ch 11 d 1 n a f'o~~~-.. -eiri-'1-<1-litwe-t.geney.,; 

~ ...... ..-•• , .~ ;o.-... ... e< t:'fO.ii""~ i1fUti· · ·~o:•r:a io~e: n i ty. A 

written report of the .Investigation sKah be tiled with the 

dark of court b•fore the u .. fixed for the dispositional 

.,.ariAg• 

131 I. co~y 6f tfii wrltoten report shall h provided to 

ah partas tO the procit<fciing before the tl- sat for the 

dlspt>~-itionai liearlri!i.o• 

Section u. s'Ktlon ~1-5-atis. NCIIo is aMriiled to read: 

•n-5-ail5~ Fl iufnC:I a1 Investigation by coiH1ty welfare 

ctipartaent. ( 1 ). Wtteilever a dl sfiOs I ti ell\ unci'er 'tl-5-'t03• 

41-5-SZ3~ or -'t-5-st't involves ~liocileent In .. ·"""-ne-" 
ett+•e-·--••y.,-<jtolttljt.:~-.,;-~+.;et.•--•,..1111eeM lUW.tll 

IOIIU f~cil ity ariiJ diii <l.Part .. l'it of-·-aeef~--"ttftti 
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~e~•+~e~+en-s.rw+eeS is responsible for all or part of 

the cost of such plac .. ent, the probation officer or the 

court shall notify the c:Mpart•ent .~--see+••----~ 

reheb+++t.tteft---•erv+ee• and order the county welfare 

departaent In the youth's county of residence to conduct an 

investigation of the financial status of the youtH•s parents 

or guardianship assets. Following an adjudicatory hearing In 

which a yoUth Is deteralned to be a delinquent yooth or a 

youth in n8ed Of supery·Jslon. the Court May ord@r the Count.,~ 

welfare departMnt: to conduct a financial status 

invest i gat jon. 
(Z 1 upilli receipt of the order. thlt countf ••1!11 tate 

depart11erit shail aiie an Invest I gllit:ioh f'C>r the pui"Pdltit of 

ascertaining tiie residllince of the parents or guatdiaft of thio 

youth and the financial ability of the parints or' ttie 

adequacy of the guardianship assets to pay the cost of' 

suppOrting the youth In the foster ho•e• child care agency• 

group hO.•• or private trea~~nt facility. A wrlttert repatt 

of the lnvestlgftlor\ stia11 be filed 11Hh tile c:ouft llllio'inq 

juri s~ictlon• the departloerit of socIal and rehabil i tatfdto 

serVices, and the depart-.nt of institutions, and a copy 

shall be sent to the parents or guard I an of the youth or to 

anv other party to the proceeding.• 

S~ctton t~. Section •l-3-401t MCA• is aDended to tead: 

•41-3-'t07. Order for financial support. Ill whenevet- a 

-z•- HB 2't 



1 

2 

3 

... 
o; 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2'> 

25 

H8 0024/02 

youth Is placed in a ~efl!ep-h...,ey-eh++d-eef'e-e~ey.,-<!i"eap 

-r-.... --,.,.....te-~..-t:- lfllld'Jl_s;AU fac I 1 i ty under 

41-3-406• the court shall deter•ine the ability of the 

youth•s parents or guardian to contribute to the support of 

tn<> youth or the adequacy of the guardianship assets to 

provide a contribution. This question of financial ability 

shall be considered at the dispositional hearing• and 

evid~ce concerning financial status •ay be Introduced. In 

determining financial ability the court shall consider the 

repor~ prepared pursuant to ~1-3-~0S and any other evidence 

introduced at the dispositional hearing. 

(Z) lf th<> court determines that the parents are able 

to contribute to the support of the youth or that the 

guardianship assets are adequate to provide a contributiony 

the c~urt shall issue an order directinq the parents or 

guardian to make specified payments to the department of 

social and rehabilitation services to the extent considered 

approoriate under the circumstances. PayMen~s required of a 

guardian may not exceed the funds available from 

guardl~nship assets. Upon a showing of change in financial 

abilitv• the court may eodify the order.• 

Section 15. 

"H-3-too;. 

Section ~1-3-105• MCA• is a•ended to read; 

Recovery from oarents or quardianship 

assets division between state and county. (1) In the 

event any recovery Is •ade fro• the parent or parents or 
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quardianship assets of chiloren for whoM board. clothing9 

perso~al needs. and roo~ have been paid by the state and 

coun~1• any aMount so recovered shall be divided equally 

between the department and the county of residence of such 

child or children. 

(2) Any a.aunt collec~ed from the parents or 

guardl~nship assets when a child is placed in a fe~tef'-heMey 

eh+~eere-ageney.-~~e~p-he•e.-or-~~+wa~~ree~ ~ 

~DLB facility shall be trans•ltted to the depart•ent of 

social and rehabilitation services. The depart•ent shall 

then pay to the county one-half of the aaount so collected.• 

~ectlon lb. Section 41-3-501• MCA• Is aMended to read: 

•41-3-501. Definitions. (1} Any pe~son owninq or 

O!)erati ng a ----+"~t:+t:oot.+en ¥DYt.b __ fatL_fadl.U.¥ Into 

which ho.e-er-iftst+••~+on he takes any ehlld or children for 

th~ ~urpose of caring for them and maintaining the• and for 

which care and maintenance he rec-eives •oney or other 

consi1eration of value• and which child is neither his son. 

dauqhter, nor ward shall be de-.•ed to be an •operator• of a 

·~e~~~--~e.e-er-be~re+ft~-fte.e• !xgu~~_f~lit¥! within 

the me3ninq of this ch~pter. except that this chapter shall 

not 3pply when any person accepts such care and custody of 

such coild on a temporary basis and si~ply as a teMporary 

accom~odation for the parent or parents. guardian• or 

relative of such child. 

-26- >IB Z4 



1 

2 

3 

.. 
5 

6 

., 
B 

9 

10 

u 
u 
u 
l't 

15. 

16 

17 

18 

19 

zo 

Zl 

zz 

H8 GOZ't/OZ 

(2) The 100r<1 •persof1• >I!Jer.e ~!1!1<1: In this chapter snal.l 

inch1de any lndlviqqah part~rSfll~!' '!!.oluntary assoclatloll• 

or. cor-pQ.r.'ill!tlon.• 

!lti!C..S~a ~e<:t I on. l·T• Rul.,so The departaent ... .,. 

adopt rules to carry out the ad•lnlstration and purposes of 

this oar"b. 

~~.~~tl~• Sectlqn 1~. Power of nonpr:ofl t 

corMr~t>IO!t•· tQ e11tabllsh h-S. an9' to '"""',.,. facJ.JJ.ties 

an<l ~u!1dls:o IIIO!lpr.of>i.t COt'J)Clrations or associa.tlons •ay be 

forooed· or organlzu f'or - ~rpose or: est>~I>J lshlng youth 

care faci-l lties or tl> pro'!!hte. c-nl:t.y-b"ed se.-vlce!l and 

to r.,:eiVIIII fro• the dllllp;~rt-~ aJ\4 <>tiler gqvern-~Jtal unit$ 

"'-'~"-"' s•-r~tJ:i:e"'-•- facl>l'>,t>ic4111• ·~ ..... fUIJd'l,. " 
depar.• .... nts OT other gover:neem:al .,, ts """'· be aut:horl zed 

la10 to provide. 

thlll! 

by 

Section 19. &O¥er"-entaJ contracts with 

nonpFo.,lt or'!Pfll~•~lont• (lol TM ...,part .. nt •ay contra.c:t 

wl.th nonpr<>flt corpcratlqns .,. a.ssociatlons to providllll 

f•ci.U ties ~ services for ,...,~ ;~ ,..,..d of car•• youth in 

need of su~.-viston• and de}inq~nt youth In youth care 

faci1Jt1es and Is. aut.hori-~d to e~~d suc-h •oney as is 

.aproorlated .,.. avaHable tt>erefot'. Sl,lj;U-.I;Q!aUl;J$ SHAI..L BE 

23 IWiiLI:II!I..liiLfOHQjfl'*' 'QN~JRfilf ... lH 

l't 1U--aul56L 'UQJUE.D BY filE !IR'W&liEll..'-JIBPQ$6UQN QR 

z•.. lUOiMUO" IA.OI'.UDW n~~ .~ QU4JI~E cosu: 
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(2J Govern .. ntal units, Including. but not li•ited to 

counties, municipalities, school districts~ or stat~ 

inatitutlons·of higher learning, are authorize~~ at their 

owo expense, to provid~ fundS• •aterlals, facilities, a~d 

services for conm~nity-~as~~ services. 

Section 20. Section ~1-3-502, MCA, is a.ended to r~d: 

•41-3-~oz. license required. No person shall. ·~intain 

or operate a ~,-.~-or-b~d~~ ¥QUth care faG1&i~J for 
·- . - .•. ---·--~ •. 1.~-··~~ 

an, chll4 or c!lll<lr<IJ) 11.1~1)1n tfle aeanin!j. of th~J; <:h"f1tar 

otj.~t. f'l~s.t s,.ecurlnq a Hcen$fl if! '!riti,ng. fin"' the 

departellllnt e._-,...,.,.,..-~-.. ...... b+Hte~r~~· I!!<> f'l:" 

shall De charged for such llcens•·• 

SectiOil 21. Section ltl-3•503, HCA, is ~ndec:t to r-e~<f: 

•H-3-!iD3. Issuanc• of licensa -- author! ty of i uul ng 

aqency. The depart-nt M'-Me+e'l-.~t'ellelt+'lo:t~~~--~~ 

l;s hereby. aut.ho~ I lJ'ed to I u.,.e II c1111nses t.o penon- !!!',n,l~~!,~ 

-dtrt<t-...-i'e•Hi-~ ~t,log J'a"\b UU, lac!Ht19o. a.nd 

t.o pre-sc,.ibe the conditions upon whtch such licenses shall 

be issued and to .ake such rules as it •ay deem advis~le 

for the operat.l on and regulaU on of f'o---m,.,--lt&el'<ltq 

"'"'""" liU~llili.a.li for •lnor children consistent wl1(h the 

welfare of sucll children. Such licensing agen.cy shall !Ia•'! 
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the power and authority to Inspect all such licensed fes~er 

eftd-l>eef'11.;.,~1t-• fil~Bli. through Its duly authorized 

representatives and to cancel licenses theretofore issued 

for the failure to observe such rules. The person operating 

such homes Shall giva to such representative such 

inforbation as •ay be required and afford him every 

r"as<nable fae+++i<y QIIAQ.U.UO..U.X for observing the operation 

of such hoaes.• 

~ectlon 22. Section ~1-3-504• MCA, is a_.ndad to read: 

•41-3-504. Penalty. Any person who aaintains or 

eendae-ts DIIIIJ:;U;U a ~-.... -~t'll+lt9--M- l(OUtb c;are 

fAC:illtx or assists in eefte.e~ft~ AQC£atLDQ or maintaining 

such lteee fAI:il1t¥ without having first obtained a license 

in writing as hereto provided shall be qui1ty of a 

•isde~eanor eftd-~&n-eeftw+e~+eft-8e~•ft+sfte4-~y-e~+we-ft~-~ 

eweeetf-M8&.• 

~ee-t+eft-e1•--5ee-t+e~-5-&&ry-M&Ay-+•-e.efte&e-ett-reee• 

·~+-§-~--Sfte~r--eere--end---~e~e~on---M&ta~ 

~ee+~~+e•w-t~t-tat-~ft-e+._.~.,~·~-~he-eean~y-ee..t.,...ener• 

.ay-~o•+dey-by-pa~e~esey-i@Sse.-o~-e~he~w+sey-a-p+aee-~e-be 

kneWft-e$-'tlte-,ea-tlt-6e~eft~+eft~ee++~y.-wlt+elt--•lte++--ftet--be 

a<led--fer---the--eoft~~~--ef--ea.+-t--per<left•-eher9ed-w+'th 

e~+M+fte~-offense~y-•ftere-de++ft~ .. ft~-ye~$--eft8--ye~hs--+n 

fteed-e~-•eper•+•+en-.ay-be-de-te+ftee-an~++-~+~-d+•~es+~+on• 

w~eft--~~~ee--shs+~--~e-.a+ft~+ne~-hy-~-eoan~-a~-*ft-~her 
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t+lfe-esse,.. 

tl>ttlt--~lte-je~-lte¥fft~jar+sd~~ay-eVP~--..aelt 

per•~ne+--es--r~a+redT--•Ite--~--hewe eher~--ef--se+d 

~ee+~-ty-ftftd-ef-~e-~lt•-de-te+fted tltere+~ 

tettat-~.-e~ftee~en-ef--.,..lt--per90ftfte+-•s~te++--l>e 

f+wed---by----t~te---eeer+w--e..e--seelt--e~ftse~+oft--eftd---tlte 

.a+ft~+n+~-ef-~aelt-~ee++++y-slte++-be-p~t+d-ea~-of-~lte-eean~ 

we ..... ry-wto+etr-aay-be-sttn+e-n-ted--l>r-·~·---"'"""'"'+"~eft ___ .,.._,_ ... 
t~t--tet-¥ea-tlo--eeerts--eftd--ft8ftpref+~-eerpere-t+eft"-.ey 

prew+de-by-pure~te~y-+eeeew-er--etherwi5e.--e--p+eee__..,__be 

kft&Wft-o•-e-slte+~er-eere-fee+~-ty. 

fet--5aelt--~ee+•+-ty--she++--~phy.,+ee++y-wftres-tr+e-t+ng 

8ftd-...,-be-ased--te-prev+de-slte+-ter-eoro-fer-ye.-tlt-et+e1ed-er 

edjed+eeted-ae++n~aeft-tw-+n-fteed-a~~rv+~oftT-er--+ft--fteed 

ef--eM"e• 

tet--Seeh-fee+ .. ty-slteit-be-•epere-te-eftd-eper~+rea-eny 

fee+++ty-ltee~ng-eda•+s-elter~-w+...-er+e+fte+-ef~......,. 

tdt--~tete--ep~repr+e-t+ent--end--teeere+--fa..dT--.ey-ee 

reee+Yed--by---tlte---ye~lt---eeart---or---~r+•e~e---n~+-t 

~~e~+eft~or-es~e~+$~e~y-.e~~efteey-er-o~~~+on-o+ 

~et.-.ftte+~+~T• 

tet--5aeh--~ee~++~-5~e~-be-f~rn+,fted-+ft-e-ee•#e~~e&+e 

.enner-end-be-e'-ne~~y-e~-~5+e+e-++ke-e-feM+~y-fte.ew• 

~~~-~IlO~a Section 23. Petition for plaee•ent in 
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faclli -ty or home. Any per SO!' betw_een the ages of 18 and 21 
,, •\.;-11 4-.~~--li~twf',~ 

years. who Is still within the Jurl5diction of the youth 
.... ,::_,... <h'!'i 1.-r·.L:-~'~t · · 

court. or any person under the aqe o~ 18 years •ay petition 
···~ ... . . . 
the youth court of a district In iihich a youth care facility 

has been established to be placed in such a facility or in 
.;; ·, ~ ''--1 

any >,~h~r - approved by the court for a"y period of ti­

up to .the person's l,1st bl rthday. 
~ ···:· ?~-" ;" ,.. . '~ 

!J,fM SftiiOL Section Zlto Authority of judge to co-it 
~*~;•.-.-~t:'":-:.i--:~r \•;~~,-., . -.-•.. 

youth• A youth court judge aay In nis discretion place a 
~ ,_,.,. _ _._, ~--~! :. ,; '·{f' ~-··· 

dell nqu""t in need ot su~rvision in a youth 
~-.,·.:_L { 

a youth 
' .. or .. ~ ... 

youth care facn lty for any period of ti.!le up to the chlld•s 
.;:',•-'• '..· ~---· c ~- -.' •••• ~ - ~ "' j., '~ •~>:- f 

Z1st ,irthday, subject .to the approval of tne faclllty•s 
;. : • ·• : .-.- _-.:•·. L•. ·.!-t -,:~~-; ··:---~~l'::t·~t;:_1 ~--'~ ·:.,;;_ '"~ d 

spons,c~rlng nonprofit corporation or assoc,lation. 
·t':'t.:". :-:-1.-~'---~ ,',~·;.:,;t::.~;~ -~ :, .- ":j,f-~.-.-:.L-~'. ·_;·-l-_ .:ff. ~-:~-\·,~· ·,_~ •;:'·._.., 

:teti..SftUallla Section 25. Cqntinuing jurisdiction of 
~-'t}'' 'L:'"}~·-·- .yi\> __ ' '-'~ . " ' , 

youth coul'"to The yo!Jt;h court placing e delinquent youth or a 
'1-.. ,. • . '- • ,··· ' ' : ' j_ ~; 't, ' '' •• 

chl,ld in need of superwls,lon In a youth cere facility 
' .- r. . :;._.,, ~ ~ "; ~ -~ .· . < 

ret.airts 
·>• - ~ 

continuing jurisdiction over the youth unti 1 the 
';, .. _.,_. t.:>-1- '!'· .-·. --~' ·_,' ;::- • . •. ' ' 

youth becoaes 2.1 yeal'"s of age or l.s otherwl se dl SC:harged by 
' ': ,:_ ... _. _ __. .. _ .• "'·.- ;,·. .• .,: ... -"?· .t. ' ~~t:~--'.!1~·-'<·· --!~ --~· .-~ ·-· . 
order of the ~ourt. 

:"'f • 

The 

adalnlster .. 

and tr•at-nt 
·- ·"'f ~; . 

Section l6o Aftef'care facilities. Ill 
.. -~· '• ,.- ->., ~ 

lnsti,tutl_ons aay establish, aaintaln, and 

of youth WhO hBYe 
'fJ• • "'.~;- _.. 

-u-

the care. custody.-

been ·coaaltted to the 
~-
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depart•ent:. 

(21 Aftercare facilities are under the 1 icensing 

authority of the departaent. 

Section Z1o Section 20-15-403, HCA• Is a•ended to 

read: 

"20-15-"03. Applications of uther school district ·. ' 

provisions. Cl) When the tar• •school district• appears in 
• • • ~< ' .: ~ -·,--: ,.-- ·.-~ ' 

the following sections outside of Title 20• the term 
~.. - .-. . 

inc,ludes co...unlt:y col leg~ di strJcts and thv P':~"':i sio_ns of 

those sections applicable to scnool districts app11 to 
~ ~-, ... 

co .. unity college districts: 
~- ~ \ - -. Z-9-101, Z-9-111• 

: ~ '.. •, 
Z-9-316• 

l:-,1&-
1
1 ~It, z-,1,6-!'~2.. z-1\,6-:6,~4, ;z-:~,B-~!>,3c, ,7-~:-1.101• ,J-,~-;.~?,~• 

r-,6-~eo._t. l-7-li!,~· l-,~-lN.,.: l-:~w~. 1-J:}.~~·~· ,7:-N-1P}: 
l-12-,106. 7-13-110. 1-13-210• 1-15-~206, 1D-1-703, 

' • ' • ' ~ '~ ;-- } < • ~~~ ' 

1,5-1-10lt 15-6-204, 15-16-101, 15-16-60h 15-l6-108o 
6'"' 

15-_55-10&, 1S-10-30h 15-10-322• 17.-5-101, u-~-zo2. . .,. 
11-6-103, 17-6-204, 11-6-Zl3, 17-7-ZOlo 18-1-10Z, 18-1-105, 

-, . . . 

18-1-llZ, 18-1-201, U-2-101o 18-2-103• 18-Z-113• 
' ( ,·• f ; _,•tt ;.'f .::·•'; '' ':'·: ~ :.;• ;;;_._ ~·r-~!:~~ 

.J,,B-z-."o~, 18-.2-lt.OS. 18-5-205, 19-1-102, 19-.1-602, 

2Z-1-3D9, 

39-·-1!!1, 

25-1-402, 

39-31-103• 

27-18-406, 

39-31-304, 

33-2D-ll04, 

39-71-116, 

18-2-ll~. , :--_. :·: ~ ~-~. ~ 

1.~.1-,w· 

39-3-104e 

39-71-117· . ; . 

39-71-2106, 39-71-2206o lt0-6-237• 4~-5-9~e LJeGtipo ~Al• 

49-3-10h "9-3-102• 53-20-304, 77-3-321, 

a2-1o-zoz. az-1o-zo3, 85-7-2158• and 9D-6-Z08 

~DCl.){_g) and 15(C)• M.R.Civ.P •• as a•anded. 
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(Z) When the tera •s~hool district• appears in a 

s~ction outside of Title 20 but the section is not listed in 

subsection (1)• the school district provision does not apply 

to a co .. unlty co11eqe district.• 

Section 28. Section 76-2-313• ~CA. is amended to read: 

"76-2-313. Definition of coHunlty residential 

facility. •Co•munity residential faeility• means: 

(11 a group• foster. or other home specifically 

provided as a place of residence for developonentally 

disabled or handicapped persons whO ~o not require nursing 

care; 

(Z) a ~s~r+e~ youth ~8+d8ftee ~~ ho.e ~ee++shed 

~~rs~n~-~e~l-5-98~ ~A-Qttioag_i~~t!gn ZJ; 

(3J a halfway house operated in accordance with 

regulations of the depart.ent of health and environmental 

scien:es for the rehabilitation of alcoholics or drug 

dependent persons; or 

(~) a licensed adult foster fa•ily care ho•e.• 

Section 29. Section 76-2-314• MCA• is amended to read: 

•76-l-314. Relationship of foster homes, beerd+"q 

xautb-_Q~~ homes• and com.unity residential facilities to 

zoning. (1) A foster or Beer~+n~ sgytb_gcgug hoMe operated 

under t~~ ~re.+s+eft QLg~i&iun~ of ~1-3-501 ~hrouqh ~1-3-504 

or co.~unity residential facility serving eiqht or fewer 

per~ons is considered a residential use of property for 

-33- 'i6 Z't 
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purposes of zoning if the ho•e provides care on a 

24-hour-a-day basis. 

(Z) The ~o-es are a per•itted use in all residential 

zones. including but not li•ited to residential zones for 

single-family dwellings. ~ny safety or sanitary re9ulation 

of the depart.ant or any other agency of the state or 

political subdivision thereof which is not applicable to 

residential occupancies in general .ay not be applied to a 

coamunity residential facility serving eight or fewer 

persons. 

(3) Nothing in ~his sec~ion shall be ~onstrued to 

prohibit a 

per11it in 

city or county froe requiring a conditional use 

order to •alntain a ho•e pursuant to the 

provisions of this section provided such home is licensed by 

the depart~nt of health and environMental sciences and the 

deoart~ent of social and rehabilitation services.• 

~~k~~IID~a Section 30. Ad•inistratlono The 

provisions of Title ~1, chapter 3• part 11, govern the 

administration of this chapter. 

tif~IlQUa Section 31. ~odification and code 

co~issioner instructions. (l) section ~ ~ is intended to 

be codified as an integral part of Tit1e 41• chapter~. and 

the ~rovislons of Title ~1. chapter 5• apply to section 3~ 

JQ. 

(Zt Sect.ions 6., 1. e.. 9., t-~ J.l• 18t 19, ~e'Y and H lJ. 

-34- H6 24 
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1 through H U are lntel\ded to IJ<> ~Q~~Ifled as a new part 11 

Z In Title '>h chapter lo and the !',U>J_islons of Title 41, 

3 chapter lo a_ppl'y t1> such sections. 

.. (3) (a) Sectlon_s '>1-3-'tOS and 't1-5-8Q5o HCAo are to be 

5 colllblned. 

6 ·~-J sec_tion• <t1-3-o(t07 and 'tl-5-806'• MCAo a..-e to be 

7 cr:H~tl;tined. 

8 (c) The sections enueerated in St!bsectlons [ll(al and . . 
9 (bl ...... tb ·""' coil61ned 

~,~.: .. Into sinf~_le sections. They are 

10 Intended to be renl.lllbered ~!l r~otj,ifled as lnte!!ral parts 

11 of Title 41. ch,.pte,r 3, pa_r;t 11 1 a!!d ~he provision~ of Jitle 

1)1 'th cl'ta_PJer 39 apply to th_ee. li':Jch t!c,tl o,nu when coebl ne!l• 

~~ 

•• .. 

~r 110t contitl n redundant 8U!isectf ems:. 
' ,.. -' ~ ' ' ' '-' >' ,_ -'~~~ '1!'/ ' - .. 

1'-J SectiOI\S U-l_-104o 4_1:"~_-.105, 41-3-50.1 through 

15 41-3-504, H-5-102, U-5-BIIlt 4J-S-1!04·, and U-5-8Q7• MCA, 
?-, • ., - -:· : ' • • ... ,. - ·. ,_ 

lj are in~~nded to be recodified a~d renu•bered a~ an i~tegral 

17 part of JIF,le Ho c,,'l!f>~•r 3, part llo an!f the proylslons of 

18 Title Ht chapt_~r ~· apply to those s_e_ctlons. 

19 CS) Th!t code cO..I_~slon•,r Is au~_horlzecl to cha(lqe 

ZO I ntern~1 r~f~re_n,~!'S In the M~A to renect the renumbering 

21 and recodlflcetl~ requlr84 by ~his section. 

2Z 

23 

24 

I!IU-S«.~ section ~,z. 

and 4i-5-90l through 41-:~-921t, 

R~~~Jer. Secti~s ~1-S-803 

~·-• a!e r~P:ealad• 

~e¥...S~Illfa Sect.lon 33. Effective datil, Jhis act is 

25 effective j), .lul y h 1?,8~. 

-3~- Hi! Zit 
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March 23, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 24 be amended as follows: 

1. Statement of Intent, Page 2. 
Following: line 17 
Insert: "The department should also develop plans that inform 
youth courts about budgeted amounts available for placements 
during the fiscal year within the limits of appropriations. 
The department will on a regular basis advise the youth courts 
on the status of such budgeted amounts. Payment for placements 

will be in accordance with 41-3-104.'' 

2. Page 10, line 1. 
Following: "[section 7]" 
Insert: "or into a home approved by the court" 
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STATEMENT OF INTENT 

HOUSE ll ILL 24 

House Human Services Coe•ittee 

~ouse Bill 2~ requires a state•ent of intent because I~ 

authr.Jrizes the Departaent of Social and Rehabilitati.on 

Services to adopt rules to l~le~nt statutory changes in 

the delivery of services to youths• 

The Legislature conte•plates that the 

address the following. aaong other things: 

rules should 

1. Consideration of aftercare prograMs for youth under 

t~e de~art•ent•s supervision. 

2. Consideration of standards for facilities housing 

youth in need of care. youth In need of supervision. and 

delinquent youth. Such standards should be considered in 

licensing and delivery of service. 

3. Consideration of 8@asures associated with the 

allocation of place.ent budgets to judicial districts• with 

such ~easures including data on place•ent history and 

placeoent trends. 

~. Consideration of the proper allocation of annual 

budgets for the out-of-home care of youth in need of 

supervision and delinquent youth. The funding for•ula used 

2~ in budget allocations should Include: 

Z5 a. the total population of the judicial district; 
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district; 

of the 

HB Z"t 

judicial 

c. the total nu.Oer and costs of place•ents In public 

facilities and out-of-ho.e care facilities; 

d. trends in population, 

econo~ics. 

placements, and local 

5. Consideration of •easures to investigate parental 

contributions. 

6. Consideration of specific 

the various youth f'acil ities. 

•easures for 

including: 

licensing 

facility 

acquisition• facility design. group home staffing. staff 

training, service goals and design. quality of servic's• 

client placeaent procedure. client rights and privileges. 

client grievance procedure, provider grievance procedure, 

accounting procedures including accountin9 of client 

financial resources. health and safety standards Including 

water and waste di~posal, food servicet and laundry. 

IHf-Qff4&IC~6I-lHQULD_6LSO PEVELDe--fL66~IHAI 16ED&e 

IUUiti-~UU&Ii-AIQUI_auOaElfU_A!U~AVAILA&Lf_fD&_eL&t~~ 

llUIUUS--II:!IO...flltAL...XUIL.IiiiiWI-IIILUlllU Qf APPIWfiUA~ 

Illf_llEPAIUIIIO.tiLI!lLL-iW-A-l!f.!iliUll.--l!ASll--Alll!UIO. I!:!F XQ!lll:! 

tllllS.ll--'ltL-IliEJIAIIILllf..illti:!_~IO.li-AI!IllltiiS.-UIIIIO..IIL.fliB 

PUtiO.t!ftiU-IW.LaiO.-llLAr.tll&llMitf_lUitLll::.i:.l!l!o& 
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HOUSE BILL ~0. 2'o 

I~TROOUCED BY KEYSER, HENA~AN, 

NORMAN, HEHSTAD, MAZUREK, HAGER 

BY REQUEST OF THE INTERIM JOINT SUBCDMHITTEE 

ON HUMAN SERVICES 

A BILe FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO YOUTH; PLACING THE AUTHORITY FOR 

COMMUNITY-BASED &fS~llAL SERVICES FOR YOUTH UNDER THE 

DEPARTMENT OF SOCIAl AND REHABILITATION SERVICES; AMENDING 

SECTI3NS 20-15-~3, "1-3-lO'oo 'ol-3-105, "1-3-.05, ·1-3-~07, 

41-3-501 THROUGH 41-3-50., 41-5-103, ·1-5-306, ·1-5-403, 

<,1-5-523• 41-5-aot, 41-5-ao2. 41-5-805, 53-2-ZOI, 76-2-313, 

AND 76-2-314• HCA; REPEALING SECTIONS 41-5-"03 ANO ~1-5-9D1 

TH~OUGrl 41-5-924, NCA; AND PROVIDING AN EFFECTIVE DATE.• 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-Z-ZOl, MCA, is amended to read: 

•53-Z-ZOl. Powers and duties of department. 

departMent shall: 

(a, ad11i ni ster or supervise all forms 

assistance, child pro~ection 9 and child welfa~e• 

Cl) The 

of public 

including 

the provision of medical car~ 

recipients of public assistance; 

payments in behalf of 

(b) administer or supervise all child welfare 
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ac.tiYitles,. Including: 

(i) i•portation and exportation o'f children; 

(i i) licensing of all children•s foster fa•ily homes. 

group ho•es 9 child-care agencies and child-placing agencies; 

{iII) the care of dependent and neglected children in 

substitute care place•ent and children who are free for 

adoption; ette 

(iv) the maintenance of supple~ntal day care for 

children; AU 

tXl::l~CACC!If;;pUII:ia-jle!!!f-pf':UIIf:uiailla::abc!!!f:U 

lba:P~b:cAae~:aDd~b~:tRRJrxt•ton-of-tQc-dcpecta~ 

ttii!Vl all ~-aoQ_f~a] funds allgcated to the 

~uta&Q.t_-fll.t,__XQut.b_foster homest, xouth group ho.e.u 

m.Lld.:'AL:~D,a~a-awl~:tl.t.e-DJ:PQraes for-XQY:tb In need of 

C-a.U:.t.-XQJ.lttl-..iQ-DUUL~-iW.eL.ds jgn. and d•l ioqueot youth: 

(c) give consultant service to private institutions 

providing care for the needy• indig~nt~ handicapped, or 

dependent adolts; 

[d) 

provisions 

prevention 

cooperate with 

for services 

of blindness, 

other state agencies and develop 

to the blind, including the 

the location of blind persons,. 

medical services for eye conditions. and Yocational guidance 

and tr3ining of the blind; 

(e) provide services in respect to organization and 

supervise county departments of public Nelfare and county 

-2- H8 24 
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boards of public welfare in the adMinistation of public 

assistance functions and for efficiency and economy; 

(f) assist and cooperate with other stat@ and federal 

depart~ents, bureaus. agencies, and institutions• when so 

requested. by performing services in confor~ity with public 

assistance purposes; 

(g) administer all state and federal funds allocated 

to the department for public assistance and do all things 

necessary• In conformity with federal and state laH~ for the 

proper fulfillment of public assistance purposes; and 

(h) make rules governing payment for services and 

supplies provided to recipients of public assistance. 

(2) The department •ay: 

CaJ purchase, exchange, condemn, or receive by gift 

either real or personal property which Is necessary to carry 

out its public assistance functions. Title to property 

obtained under this subsection shall be taken in the name of 

the state of ."'antana for the use and benefit: of the 

departuent. 

(b) contract Mith the federal government to carry out 

its public assistance functions. The department •ay do all 

things necessary in order to avail itself of ~ederal aid and 

assist:!nce. 

(c) •a•e rules 9 consistent with state and federal law, 

establishing the a.ount. scope. and duration of services to 

-3- He Z4 

1 

z 

3 

4 

5 

6 

1 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Z2 

23 

24 

25 

- ----

HB 0024/03 

be or~vided to recipients of publ lc as~istance.• 

Section 2. Section 41-5-103, MCA• is amended to read~ 

"41-5-103. Definitions. For the purposes of the 

Montana Youth Court Act• unless otherwise stated the 

following definitions apply: 

{1) •Adult• means an Individual who Is lb years of age 

or older. 

(2) •Agency• means ~~e-~epe~~eft~-o~-+ft~~i~a~eft~y-thP 

de~e~~neft+-ef-see~e~-eftd-reheb+f+~e~+o"--s•r•+eesy--a"d--efty 

O+v+~~o"--er--deper~ae~--e~--e+ther Aa¥-eDtity gf statg QL 

lt!"aLiiQli.IICDJieDt...lLttllllLlz.e.i!-illt~..t.J:I...QLC.e.:i~!JUl:.Jo~bll 

~1:11-llC-.tllbGJ.l.UiUJ.sm..g~b• 

(3) •Coa•it• .eans to transfer to legal custody. 

(~) •court•• when used withou~ further qualification, 

means the youth cour-t of the d f str I c't court. 

t~t--·F~~er--~eme•--.eens-e-~+•a~e-re$+deftee-epprawed 

Dy~fte-ee~r~-fer-p~ee-.en~~-a-yewth• 

LiL-!EaSIEB-H~E!-~~'-f~If--RESlOE~CE apppoy~ 

BI-IUf_,QU&I-fQ&-fLAk~~I QE A XQUI~a 

f6tt5tLR! •Guardianship• ~ans the status created and 

defined by laN between a youth and an adult with the 

reciprocal riqh~s. dutles 9 and responsibilities. 

t~ttitLll •Judge•, when used without further 

qualification, aeans the judge of the youth court. 

t6ttfi!Bl (a) •Legal custody• means the legal status 

_.,_ 
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created by order of a court of coapetent jurisdiction that 

gives a person the right and duty to: 

Ci) hav& physical custody of the youth; 

(il) determine with who• the youth shall live and for 

what period; 

(iii, protect, train, and discipline the youth; and 

(iv) provtde the youth with food, shelter, education9 

and ordinary Medical care. 

(b) An Individual granted legal custOdy of a youth 

shall personally exerci~e his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

t~tt!1L21 •Parent• •eans the natural or adoptive 

parent but does not Include a person whose parental rights 

nave been judicially ter•inated, nor does it include the 

putative father of an illegitl•ate youth unless his 

pater"i~y is established by an adjudication or by other 

clear and convincing proof. 

t•et~Ql •Youth• ~ans an Individual who is less 

than Ia years of age without reqa~d to sex or emancipation. 

t•+tti41Ll11 •Youth court• means the court established 

pursuan~ to this chapter to hear all proceedings In which a 

youth is alleged to be a delinquent youth• a youth in need 

af su~ervision, or a youth In need of care and Includes the 

youth courtt the judge, and probation offfc@rs. 

t~2ttil±LLZl •Delinquent youth" means a youth: 

-5- HB 2'> 
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(a) who has committed an offense which, if co••ltted 

by an adult 9 would constitute a cri•inal offense; 

(b) who, ~having been placed on probation as a 

delinquent youth or a youth in need o~ supervision, violates 

any condition of his probation. 

t~~tttfill31 •vou~h in n&ed of 

youth w~o comeits an offense prohibited 

coeMitted by an adul~t would not 

supervision• •eans a 

by law which• if 

constitute a cri•lnal 

offense• Including but not limited to a youth who: 

(a) violates any Montana municipal or state law 

regarding use of alcoholic beverages by einors; 

(b) habitually disobeys the reasonable and lawful 

deMands of his parents or guardian or I& ungovernable and 

beyond their control; 

(c) being subject to co•pulsory school attendance, Is 

habitually truant-from school; or 

(d) has committed any of the acts of a delinquent 

youth but who• the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

tt~ttiJi!l~l •Youth In need of care• mP-ans a youth as 

defined in ~1-3-102· 

t~St~i~5l •Custodian• means a person other than a 

parent or guardian to whom legal custody of the youth has 

been given but does not Include a person who has only 

physical custody. 

-6- HB 24 
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tt6ttl!t116l •Necessary parties• include the you~h• his 

parents. guardian, custodian, or spouse. 

t•~tt±DtLlZl •State youth correctional facility" •eans 

a residential facility for the rehabilitation of delinquent 

youth such as Pine Hills school in Miles City• and Mountain 

View school in Helena, and Swan River youth Forest ca•P• 

tt8ttkf1Ll§l •Shelter care" 

a~tituLe care of youth In 

facilities. 

means 

physically 

the te•porary 

unrestricting 

t~9ttii1Ll2i •Detention• Means the te•porary AUQsl~ 

care or youth In physically restricting facilities. 

t~et-•e~~~+e~----y~---~n~enee---ho•e•---aee~,---e 

~eM+~y-o~+en~~-res+eenee-es~eb .. shed-+n-e-jedTe+a•-d+~~r+e~ 

~-~he-~~e-e~-fteft~ne-e.-en-a~terfte~+ve-~o-ex+~+n~-§~e~e 

yoa~ft--e&rree+ie~+--~ee+~+•+e~y-~-#•fte~en-ef-wh+eh-+s-~ 

p~ew+de-e-home-eftd-~u•denee-~roa~h--e~~~~--~u~er.+s+en--fftr 

de•+n~~en~-yftuths-and-yo~fts-+n-need-of-~~@~•+~+enw 

te•tttt+<?O) "Restitution• Means payments in cash to 

the vl=tia or with services to the victi~ or the general 

coMmunity when these pay.ents are made under the 

jurisdiCtion of a youth court proceeding. 

tclllll.ll-!SI.Wa:t.aut.C-UI:a!..-.lleilllL-.LIIll- t: !me car e_gf 

X£W£b..-lD-.LU::ildent.iDL~g fpr \bll purpose of prgyldiog 

fDDda-:tbe.lt.er. Sfl'Utit.¥-awL.AAfety• gujdaQ<:&a-JU.rectloo, and 

lLIIJK;tHil~Uillllllt...tll_¥ll.ll:t.ILIItui-iKL...l:.eiiWltwl-fJ::-IlC 
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¥.l1llll!lt.-twl_,ilJ:!: __ ilQIJ_-Ji~W:l!u..i.Wl--11!._t.llllJ.L_..IIal:fiiU-IIJ: 

gu,ulll. illla llllltflll.G..liLilil Lllf.Elttlllll!l_ll..ll!I.fl:lll~JlL..l!IC.LIIIlf. 

JILVflllLE-tllllBftllQIW._E&ULlUfS I EVALUW!lN EACILUlfh 

aflll&L __ Uf!LlU--E4tlLlll~~ll SEByfCfS• AND Af!E&~ 

fBlliB.l!:ILllffUifiL§Lllif-l!ffA&T MEN! Of I fLUUUllilii.S.a • 

Section 3, Section 41-5-306• MCA. is aMended to read: 

·~1-5-306. Place of shelter care or d~tention. (1) A 

youth alleged to be a delinquent youth or youth in need of 

supervision .ay be sheltered only In: 

(a) a licensed ¥QUtb foster hoae or-e-h&~-app~ew~-~ 

~h@-~~~t-for-~~e-,P0¥?$+0ft-~--s~e~~er--e&re--e~--?eW~~ a£ 

llllllWIII...i.II-Ulli;UIIo..ll; 

(b) a facility operated by a licensed child welfare 

agency; at: 

[c) a Jfcensed e~~+en XQUth~ ho~ e•--~fte~~er 

fee+t+~y-wft+eh-+s-op&r~ed-by-e-ne~ef+t-ee.pare~~ft-er-~he 

yoa~h--eeur~--fer-tne-pPow+s+en~-~he~~-e~e-of-y~th~ ~ 

llef.Lw:<l...i.ll-ta&~;t.l.ao..l.la 

fdt--any-e~he~-~•~ee~e-p+eee-~-fee+••~y-desT~neted-o~ 

o~ere~e~-~y-the--eo~r~--for--~he--sKperv+~on--o#--y~~--+n 

thefte~-eef"e. 

121 The youth aay be detained In a jail or other 

facility for the detention of adults only if: 

(a) the facilities In subsection (1) are not available 

or do not provide adequate security; 
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(b) the detention is in an area physically 

visually separate and reaoved fro• ~hose of adults; 

and 

(c) it appears to the satisfaction of the court that 

public safety and protection reasonably require detention; 

and 

(d) the court so orders. 

fl) The official in charge of a jail or other facility 

for the detention of adult offenders or persons charged with 

cri•e snall lnfor• the court i .. ediatety if a person who is 

or ap>ears to be under the age of 18 years is received at 

the facility. such official snall bring the person before 

the court upon request or deliver hi~ to a detention 

facility designated by the court. 

(~) A youth alleged to be In need of care shall be 

plac-ed only in the facilities stated in subsection (1) of 

this sec~ion and shall not be de~afned in a jail or other 

facility Intended or used for the detention of adults 

charged with crl•lnal offenses.• 

Section~. Section ~1-5-.03, MCA, is amended to read: 

"41-5-403. Disposition permti tted under i nforrtal 

adjustaent. (1) The following dispositions may be imposed by 

lnfor11al adjust•ent: 

(a) probation; 

(b) place•ent of the youth +"-e-~ee"~e~-~~ter-he•~ 

or-o~er-heme-s~ppeve~~y-~he-eoart fgr suQstltute care lD~ 
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.Q& INTO A 

twllf-Afe&~LIII.LQ!U&I; 

(cl placa~~ent of the youth in a private agency 

responsible for the care and rehabilitation of such a youthy 

+~+~+~g-b~~e~++-+~6-te-e-d?s~+et-yea~-g~+deftee-hoee; 

tdt--treft•fer-e¥-+eget-ee~y--ef--t~e--~~~e--~fte 

~eps~•en~--of--+ns~~+oftsy--~a.+eee-~•-••eh-e~~~ 

d....s-..ot--~-+fll---<lef'Bt'-M-ef-+t>s~~-"~s--t_p+e..., 

•h•--re.eh--+n-e-~~e-yoa~~eo~ee~Tonet-fee+t+~-end-seeh 

ee .. +~•eft~-"~-eweeed-e-per+ed-ef--6--~hs--.+tho~--e 

.ab,equen~-erder-e#-~e-e~r~y-af~er-~+ee-Bftd-heer+n~ 

LQL_llWI.OffL_Qf_L.f!aL.~UQDL-Jlf_ THE ygyxH m THE 

QEfABI!IfMI_Df_l~liYilO~U~--lHAI SUCtl CDMM!IMEKJ 

l!lli:S-Wll--AYIIW&ll.f..-Itjf..Jlll4B.IIIf!a_llf..DillliiUl.IHIS TO PLAtE 

1Ui;_..l:IIUIII_.111 __ L_lllif~88ECJ IDNM,_UJ;lLllX • AN!l SUCH 

killllllii!fla_-l!U_Jifll_J;lU.u! 6 PERtgg DE 6 IIJJnHS HliHQUT..A 

iUD~Uftil-P&Q£&-PE-IHt-~1£-AfllB-IIQIItE 61112 IJEABING; 

tet~fl r~stitutlon upon approval of the youth court 

judge. 

(2) In determining whether restitution Is appropriate 

In • particular case, the following factors May be 

considered In addition to any other evidence: 

(a) age of the youth; 

Cb) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 
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(d) amount of damage to the victim; and 

(e) legal reaedles of the vlctiM9 however the ability 

of t~ victim or his insurer to stand any loss may not be 

considered in any case.• 

Section 5. Section 41-5-523• MCA, is a.ended to read: 

•+1-5-523. Disposition of delinquent youth and youth 

in need of supervision• (1) If a youth fs found to be 

delinquent or in need of supervision, the court •ay enter 

its judg•ent .akfng the following disposition: 

Ca) place the youth on probation; 

(b) place +~-----~+ee~~ed--f&§~~--h&•e ~~tb-t~ 

~AlitULL.WU!l into a JWiill..i:il~tilit¥ as defined In 

~go-IJ or a hoMe approved by the court1 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youthy--+fte~~d+ng 

ba~-ft&~-•+-+~-~-·--•$~+et-r~~!8+d8ftee-ho.e; 

fdl i:a=:tbii:Ull:e:Sr~-UIIlllx transfer legal 

custo~y to the depart .. nt of institutions• ~P&Y+dedT 

hewe.ery-~ha~-+n~he-eas~-a-~th-+n-"ee~-ef-sape~•+s+ofty 

sueh--~~ansfer--~-~~~edy-~ee~-n~-~~r+~he-de~a~~.ent 

e~--+ns~+ta~To"s--~e--p~eee--~e--yea~h--+n--e--s~ate--yo~~h 

eerree~+one~--~ae+++~y-an~-~~eft-eus~dy-eey-ftet-con~~~e-~or 

e-p~e~-of-.ore-~h&ft-6-ment~-wi~he~t--e--s~hse~ent--e~~~ 

&r~er--af~e~-no~+ee-end-hear+ft~• pRQYI~Q~ HOWEVER, THAT IN 

lU~"~~-gf_A_XDUlU_!K_HffU-Df-S~VISION• SUCK TR&NSE~ 
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CUiiDlX-DDfS-bQI-AUIUD&lLf_IH~-~eA&I~~Hl-C£-IHSillU!IDNS IP 

eLAtf-IUf_XDUltl_~lA~XQUIH-LU&&ftllPMAL--fAtlL1IX--A~ 

.S.Uttl_ tll:ilDDL-!!AX __ WIL~ll!ILILfliiL.Leulllll-'lf..l1JIBLII:I.AH-f> 

I!DffillS_IUllllllll-A-SliiUfWf!ILtllllliL-DBIIU....AflliL-llllll£~-'.WI 

!IUB.lll!OL 

(e) such further care and treat~nt or evaluation that 

the court considers beneficial to the youthT-eon,+3~eft~--~~h 

s~~~~~+on-ttttdt-~-~+~-see~+en; 

(f, order restitution by the youth• 

(Z) At any tiae after the youth has been taken into 

custody• the court may• with the consent of the youth in tne 

•anner provided fn 41-5-303 for consent by a youth to w1iver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision: 

(a) order the youth to be evaluated by th~ depart.ent 

of institutions for a period not to exceed 45 days of 

evaluation at a reception and 9Yaluation center for youthsi 

or 

(b) in the case of a delinquent youth 16 years or 

older ~ho• the court considers a suitable person for 

place~ent at a youth forest ca•p• notify the director of the 

departaent of institutions of the finding. The director of 

the depart•ent of institutions shall then designate to the 

court the facility to which the you~h Shall be delivered for 

evaluation. The court aay then co•m1t the youth to the 
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depar~aent of Institutions for a period not to exceed ~5 

days for the purpose of evaluation as to the youth's 

suitability for place.ent and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evalua~ion the depart.ant of institutions 

reports to the court that such child is sultabl~ for 

placement in a youth forest caMp and if there Is space 

available at a ca•p9 the court aay then com•it such child 

directly to the youth forest camp under the terms of 

co•ait•ent of this chapter. If the depart.ant of 

lnstitu~ions reports and states the reasons to the court why 

the youth is not suitable for place.ent, the youth shall be 

returned to the court fo~ such further disposition as the 

court uay consider advisable under the provisions of this 

chapter. The costs of transporting the youth to the 

designated youth facility for evaluation and cost of 

retur~ing the youth to the court s~aJl be borne by the 

county of residence of the youth. 

(3) No youth May be com•ltted or transferred to a 

pena1 institution or other facility used for the execution 

of sentence of adult persons convicted of crimes except as 

pr~vided by subsection (Z)(b). 

(4) Any order of the court ~ay be modified at any 

24 ti"'e• 

25 (~J Whenever the court vests legal custody in an 
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agency, Institution, or depart~nt• it aust trans•it with 

the dispositional judgment copi~s of a •edical report and 

such other clinical, predisposition. or other reports and 

information pertinent to the care and treat~ent of the 

youth• 

(6) The order of coemit•ent to the depart•ent of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State Qf Montana 

••• 
Coun~' of •••••• 

In the district court for the •••• Judicial District. 

On the •••• day of ••••• 19 •• 9 ••••• a •lnor of this 

county,. 

with 

years of age, was brought before .e charged 

Upon due proof I find th~t •••• is a suitable 

person to be co~mltted to the department of institutions. 

It is ordered that •••• be committed to the depart.ent 

of institutions until ••••• 

The names 9 addresses 9 and occupations of the parents 

are: 

Na111e Address occupation 

............•..........••.••.•....................••••...... 
23 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

24 The names and addresses of their n@arest relatives are: 

-14- HB 24 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

zs 

>ill 0024/03 

............................... ~~···························· 

................................................•..•........ 
Witness my hand this •••• day of •••• , A.D. 19 ••• 

··············•····· 
Judge• 

~fH-SEkiiU~a Section 6. Establlsh•ent of substitute 

care fo~ youth• The legislature• In recognition of the wide 

and varied needs of youth in need of care. delinquent youth• 

and youth in need of supervision of this state and of the 

desirability of meetlryg these needs on a community level to 

the ~ullest extent possible• establishes by this part a 

syste. of substitute care to provide ~acilitles and services 

Tor youth placed out of their home·s and establIshes a 

progra• to provide such facilities and services through 

local nonprofit cor·porat:ions and the departaent of social 

and ~~habilitation services. 

M£M-Sftlla~a Section 7• Oeflnitions. For the purposes 

of this part the following definitions apply: 

(1) •Child-care agency• •eans a youth care facility In 

or which substitute care is provided to 13 or more children 

·-~ 
tit--•~om.un+~y-&~ed-sePv+ee~-~e-yea~h·-~ens-a-~y~~e. 

e~~~w+ees-prG•+~e4-~e-yeuth-Tft-need-ef-ea~y-yoa~h-+ft-neee 

e~---swpe~v+sTofty---end---~~+R~ent--yea~ft--e~~s+ee--of--en 

Tns~+~a~+ony-+netHd+n~-~u~ne~-~+~ee~~e-~he-fo++Ow+n~• 

-15- HB 24 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

lO 

21 

l2 

23 

24 

25 

~--····-·------------ ... w ::;,; m ·tarm•c ~MP:i!WAiii""lilliifiWliii: 

f'l:lt--eyl!l'ht~e-rt-,.er-Y+ees'f• 

t~t--~~e~8~~+e-s&r¥~ees~ 

tet--~~ee~ee~t-serw+ees• 

fdt--tt"e+ni'"'!-s..,.rie~s1" 

fet--e\'tttee<t+e"-serw+t!-e~• 

tft--co~s~•~~s..,.Y+ees~ 

tgt--+~~aet+an-an4-re~~rre•-~erw+ee~~ 

fht--prot:eet+tte-tt-~-e1:hft'-see+e+-~•+ee~'t 

t+t--r~~n~+e•-se~eS• 

HB 00l4f03 

t~tiZl •oepartaent• means the department of social an~ 

rehabilitation services. 

t•till •subStitute care• neans full-tlee care of touth 

in a res-idential settln(J for the purpose of provid'ing foOd:, 

shelter• s@curlty and 

necessary, treateent to 

without the care and 

guardian. 

safety• guidance, direction. and If 

youth who are removed fro• or 

supervision of their parents or 

f'tLil •TreatMent facility• is a child-care agency 

providing the appropriate level of care. 

t6tL~.l "Yout.h care fac 11 it.y• M'eans 

licensed in accordance with 41-3-502 through 

a facility, 

41-3-504t In 

which substitute care is provided to youth in need of care, 

youth in need of supervisidrit or de'l.lnq'Uellt yo·utll and 

inclu:ies yout.h foster hollfes·,. youth group hoaes•· and 

child-care agencies. 
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t~tL6l •vouth foster ho•e• means a youth care facility 

in which substitute care is provided to one to six children 

or youth to whOM the foster parents are not related by 

blood• •arriage9 adoption, or wardship. 

f&t(Zl •Youth group ho.a• .eans a youth care facility 

In which substitute care is provided to 1 to 12 children or 

youth. 

~M-St'll~ Section a. Powers and duties of 

departaent. (1, The depart•ent shall: 

(a) ad•lnlster all state and federal funds allocated 

to the depart•ent for youth foster hoees, youth group ho.as• 

6KQ child-care agenciesy-eftd--e~~Besed--~~gre•s for 

youth In need of care• youth In need of supervision, and 

delinquent youth; 

(b) exercise licensing authority over all youth foster 

ho.es. youth group hoaes. and child-care agencies; 

(c) collect and disse•lnate Information relating to 

youth In need of care, youth In need of supervlsion 9 and 

delin~uent youth; 

(d) provide for training of progra• personnel 

delivering services; 

tet--p~O¥Tde---Dy---~~~e--fer--~he--~we+~8~+~n--e~--e+~ 

eeM.aft+~y-besed-ser•+e~~e-yeath• 

tftL.EJ. In cooperation with the departMent of 

institutions and youth care facility providers. develop and 
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imple.ent standards for youth care facilities; 

tgtifi apportion and allocate place.ant budgets to all 

judicial districts; 

fftt--dewetop--an--ennae•--eoMprefteft5+ve--,•eft--~r--~he 

T~++e~+en--end--•e+n~enaftee--eF-eo .. ~ft+~y-Desee-seP¥+ees-~o 

rDatlt1"- tlftd 

trtL&l seek publ lc Input on the plan prior to its 

adoption and laple~~entat ion•LlMD 

l.til-lUWAliL..AIWJIUIE-IIAIA ON PLAtEME!IIS II EU!IIlLlt:l 

liRIIELID-~U..-IHL..LE'-l.s.u.tU4f~fBLI-..lllfliBIIEP QF IHE 

EDLLPlllt:lfi.l. 

.111--!Ui--~A~--Pf-XQUIH IN NFfp DE CA&f£-XQUIH IN 

KftQ_II~Uf~111C~-PfLlt:IOUfNT XOUIH __ BY CIIEGQRX ~ 

11111:llE:IWIIE-U&Lf.6UllilU&. 

Llll THE tasl PER fAClLliX-ED&-~l'f~-RENQERfQ&. 

!.Ull-Xl!E-D:£.L-A!IILLEJa;L..llf..tAJlLllLll!UU(;.f.S... PB oy I PEP 

BX-f6C~-E~1i 

UYJ..J.-I!IWflU-DLIIIII:!IE:IIll!lf-UliL£1.6r.fllfHIS BY LUll 

llf-tUE LAWl 

L~l--A-PRuE1LE-Df-fiiBLlt_l~~6L-£LAtfrlENIS• 

(2) The department may: 

(a) enter into contracts with nonprofit corporations 

or associations to provide facilities and services for youth 

in need of care• youth in need of supervision, and 

delinquent youth; 
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(b) accept gifts~ grants 9 and donations of money and 

property from public and private so~rc~s to initiate and 

maintain community-based services to youth. 

,21--~--l!feABl~~I~UALL__-fAI--fa&_-RQQB& BOARD& 

~UIUl~&-ef&SU~AL-~Sa-!a~SfD&IAI~~-~Q__IREAIMeNI lN 

l!l.Sl&~l--IIllllll-liUliWlt.lL.J:IIl!IESo SHELI£!L.t.A&f..eRQ!iRAtl:i.&-Alltll 

fUS:IfB_t.A&f HOMES fli.Ln!Ull:l!i..tllJIIIlllfiLIILII!f:-ll.eHBIMFNI liE 

~!illiUllli!IS __ lltlll-JiffJL_Ill_~~_l.tL.:illt.l:l FAClLITIESe 

lQUIIIS _t.OIUUIIfQ__J:Q__II:If-llfUBIIIflU __ gf_.Jillll.lllllllli:IS_..AWI 

fUt.fiL..IlL&fS~IUL.f!ULlllf!i-UII:IfiLII!~ li:IOSE DfSt.IUJifa 

.&a!llfli_SI!&LL-WIL_Ilf_II!f_f1&1LtUL-Ilf!i.eiJ6Ill.IULllL..UL-l.llf: 

l!ffA&IIIUIJ:.JlL.SUI:UL AND.J!fi!AalLllAIIIliLSf&!Um UN! ESS SIJ!:H 

eJ.Akf!I~--I:IAa._llff!I..AU81!JtEI!..I!LAI!l!6li!U..IIX THE DEPABTMEJU 

~14L-A~U-&ftiAII1L1I6~-SERYICFSo 

MEK-Sf~a Section 9. •ppor~+enMeft~ ALLQCATIQN of 

•oney to judicial districts. {1) The depart•ent shall 

app~•aft--and allocate place.ent budgets• based upon 

historical placement patterns and current place•ent trends, 

to the judicial districts for the substitute care of youth 

in need of supervision or delinquent youth. 

(Z) The place~nt budgets may be Monitored by a youth 

court comMittee as provided for in ~I-5-105 or a foster care 

revl~ co .. Jttee as provided for In ~1-S-807. 

Section 10. Section ~l-S-80lt MCA, is a•ended to read: 

·~1-5-801. 5~e•~-ee~e-aftd-~'ter-ho~s EQat~~ 
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pa~•~ta_fAL-Xgu~b-~Lt_gLi~m&nta• t~t-J~-yoe~h-eeer~-.ey 

e~~~b+~§~---~~&eeda~e~---#or---~~ft!y---.a+n~+n+ft~y---end 

edmtftis~er+ft~-~he+~~-eere-end-~ste~-heMes-e~--othe~-ho.e• 

8pp~owed--by--~he--coa~~--fer-yoa~h--+~+ft~~-prG¥i§+ens-e+ 

~1\H-.:tusp~-• Lll ... Il:lf..II!Ulli...C.JlWU..IIAL~~ £BOCEI!!JBf!i 

fDB_fi~~~IblAlNTNG 0 ANQ AQIIlM1~M SUEL!ER CABE ANQ 

fliSif&--I:IO!If!i-..AUB.DYf.IL-IlL_IIIf._l;WU FD8 X mHH w III:I 1~ 

eliUltll~S.Jlf-l.I:IU-'l:IAUE.&a 

titLZl Pursuant to 41-3-10~9 the depart~nt e~--sec+e~ 

and-~e~a~++tetton--serv+ees shall f+nenee--fos~e~--ho•~ 

es~a~+~fted a4ka-A-~L-~A~-~~L-fg£ a child placeg by 

the youth court if: 

fanti.Lal the i'est!eto-tto•e ~;b.J.W is gLiced i g L-J.Qilt.b 

(..i\U__llii.lJ.t.x. llc•msed by the departaent gr by an 

a~~e llcepsjpg aytboritr-fUL.AOil.tJ:ae.L..UAU; 

t~tt!tLB! the youth court enters into an agree~ent 

according to federal regulations with the departa@nt for the 

placeMent of children; 

tet~ the place~nt of the child is reviewed as 

required by ~1-5-807; and 

fdttz1Lal the youth court retafns supervision of the 

child in placeaent. 

t~t--~he---•+e~---'"-•~~--ee~e--eft8--~os~•·--~ 

e~&b+tshed-uftder-~~+e-s~+Oft-she++-&e--~anded--e~--e--~a~e 

eeft~T~teft~---w+~---o~her--§he+~~--emre--end--•os--.--ftoMes 
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_,.~i~hed-fer-~hep-perpo~es-~~•r-~aw.--§~e~~er--eere--a~ 

ee#+fted---by--eh+s--ehepte~--•ey--~e--•~ftde~--~hroa~h--~~s~e 

ep~r~r+e~+an-~e-~he-you~-eo~r~~--eftd--~he--~eper~ .. ft~s--e~ 

+n~~a~+oft•-en~-see+e+-end-reh~+~+~et+on-serY+e•••• 

~ectlon 11. Section •t-3-lO~. "'A• Is a•ended to read: 

·~1-3-10~. Pay.ent for support of youth in need of 

car eL.X-Qilt.b-.i.D-DJ:.e"-U-AMAU.ti.5..ioa.&_uC-del j nguent --¥JW.t.b 

r~i•burseaent by county. (1) Whenever agree.ants are entered 

into by the department ef-see+e~-eftd-reheh+~~~e~+oft-ser•+re~ 

~~ua-'DULt for placing a youth In need of care~~b-iD 

necd-gt suge.c•Ulao.s_~a-d.al..1ogwmt ¥outh In a ++-e~d 

~~+y-*e~~er--h~e?--eh++d--eere--egeneyy--~roup--hoaey--c~ 

~eaeMe~ ¥UUtb--~Iee facil i~y. the department shall pay by 

its c~eck or draf~ each Month from any funds appropriated 

for that 

c1 othi ng. 

chi 1 dr en. 

purpose 

personal 

the entire a•ount agreed upon for board• 

needs• tcaatwent, and roo• of the 

f2) On or before the 20th of each aonth the depart•ent 

shall present a claJ• to the county of residence of the 

children for no more than one-half the payMents so •ade 

durinq the •onth. The county •ust make reiMburse~ent to the 

depart•ent within 20 days after the claim is presented. 

(3) The depart•ent shall conduct or arrang~ for the 

revieA required under 41-5-807 of a child placed in a 

++eeft1ed-~ft•?+y-~os~e~-h&ae•-ch++d-eere-e~e"er?-gTo~p--~emey 
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e~--~ree~.an~ ¥QUtb--~~ facility If the child Is placed 

under the supervision of tha depart.ent or placed by the 

department or the departaent pays for the care of the child 

as set forth in this section•" 

HEM:5f&ftaS.--5ee~+•n-~iY--~+.e--++-+-~+eft~--en--yoa~h 

eoar~--~~aee~~.---ttt--f~-~fte-eea~~hes-~•~~-+fte4-~het-e 

yoe~~be--p~eee~--?ft--e--++eensed--ye6~--eere--~a~••r--e~ 

pro•ide&--+n~~-~e~er-~~s~-end-~e-ree~ft-has-no~~·" 

p~eeed-w+~h+ft-i8-we~k+~-days--~-~~eh--dete~.tna~y--~he 

prebetton-eff+e~r.-e-~epre•eA~e~+we-ef-~he-deper~.eftty-&nd-a 

~epresen~a~+ve--ef-~he-e+e .. ~e~-or-h+~ft-sehoo+-~+s~Pfe~-+n 

wh+eft--~e--yeath--res+~e.---.~--.eet--~o--de~e~•?fte--three 

epp~opP+a~e-p~eeeMe~t-a+t•~•~+.esw 

t~t--•~e---~h~ee---p~ee~~---a+~~ftee•we~---&he++--&e 

pre~eft~ed-~o-~he-ro~-eeur~--judge--~--h+~--e0fts+8era~en 

w+•h+ft--•5--wo~~~--~eys--of--~e--+nfer.a+--edj~s~.eft~--er 

d+spo,+t+one•-ftea~~n~· 

f3t--f~-the-jud~e-~heft--er~~s--~he--p+eee•en~--of--the 

yodth-+"-e-~ee+++ty-o~fte~-theft-ene-of-efte-t~ree-e+te~ne~+••s 

pres~ted-to-h+My-he-•ast-stete-the-~ee~on-f~-o~d•~~~,-~beh 

~~eeem~~· 

f~t--Be+ey~--re~u~~!-fr&M-eo~rt-or&ered-eYe~~at+en-&f 

~~~-youth-ere-fte~-+fte+~ded-+n-the-t~-dey-~~~e-++.+ta~eftw 

Section lZ• Section ~1-3-~5 9 KCA• is a•ended to read: 

n41-3-405. Investigation of parents• or guardlan•s 

-22- HB Z4 
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flnanci~l ability. (1) Whenever a court determines a youth 

to be an abused• neglected, or dependeAt child pursuant to 

'tl-l-4049 the court ~hall issue a.n order directing the 

county weJf~e depart•ent of the county in wh~ch the 

petition -.s filed to conduct an investigation of the 

financial st.atus of the child•s pareAts or the ex·tent of 

guardianship assets. 

(2• Upon receipt of the order, the county welfare 

departaent shall make an Investigation for the purpose of 

ascer~alning the residence of the parents or guardian of the 

child and the financial ability of the parents or the 

adequacy of the guardianship assets to pAy the cost of 

supporting the child In a f'o\O't:e .. -ft--eftf'f-<1-e'"'e_g._,. 

groap-heeey-er-pr+~e~---ree~•~ JQ¥\4 CALC facility. A 

written report of the investigation shall be filed with the 

clerk of court before the tl .. fixed for the dispositional 

hearing. 

(3) A copy of the written report shall be provided to 

all parties to the p~oceeding before the tine &et for the 

dispo5itiona1 hearing.• 

Section 13. Section ~1-5-8~5• ~CA, i$ amended to read: 

•u-s-8o5. Financial 

(1) Whenever 

investigat.ion 

a disposition 

by county wel~are 

unde~ ~1-5-+03• department. 

41-5-523• or ~1-S-52~ involves place•ent in a •a.~e.-~a.ey 

eh+~d-e~e§efteyY-~~e•p-he~~-pr+ve•e--~ree~~ ~autb 
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~ace facility and the department e~---~oc+e~---eftd 

~Phabtt+te~+oft-~~wTees Is r~sponsibJe for all or part of 

the c~st of such placement• the probation officer or the 

court shall notify the depart•ent 8#---,ee+e~---aftd 

~ehab+t+eat+eft---~ery+ees and order the county welfare 

depart•ent In the youth•s county of residence to conduct an 

investigation of ~he financial status o~ the youth•s parents 

or guardianship assets• Following an adjudicatory hearing in 

which a youth is deter•ined to be a deltnquent youth or a 

youth in need of supervision• the cour~ a.y order the county 

walfare departeeB~ to conduct a financial statys 

investigation. 

{2) Upon receipt o~ the order• t~ county welfare 

depa¥t•ent shall •ake an JnvestJg~lon for the puFpo&e of 

ascertaining the residence ~ the parents or guardian of the 

you~h and the financial ability of the p~•nts or ~he 

adequacy of the guardlan$hip assets to pay the cost o# 

supporting the youth In the foster hoae, child care agency. 

group no•a• or priv.ate tre~nt. facll i-ty• A written report 

of t,e Investigation shall be filed with the co~rt having 

jurisdiction. the depart.ent o~ social and rehabilitation 

services. and the depart•ent of institutions• and a copy 

shall be sent to the parent$ or guardian of the youth or to 

any other party to the proceeding.w 

Section 1•• Section ~1-3-407 9 HCAt is amended to read: 

-Zit- H8 21t 
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•41-3-~1. Order for financial support• (1) Whenever a 

youth Is placed In a ~oeter-ftoaey-eh++d-eare-egeney.-~roa~ 

~ea~--er--~r+Ye~e--~reat~ yoyth care facility under 

~l-3-~06t the court shall deter•ine the abiJity of the 

routh•s parents or guardian to contribute to the support of 

the tauth or the adequacy of the guardianship assets to 

provide a contribution. This question of financial ability 

shall be considered at the dispositional hearing, and 

evidence concerning financial status •ay be introduced. In 

deter•ining financial ability the court shall consider the 

report prepared pursuant to ~1-3-~5 and any other evidence 

introduced at the dispositional hearing. 

(2) If the court deter•ines that the parents are able 

to contribute to the support of the youth or that the 

guardianship assets are adequate to provide a contribution• 

the c~urt shall issue an order directing the parents or 

guar~lan to •ake specified payaents to the department of 

social and rehabilitation services to the extent considered 

appropriate 

guardian •ay 

gudrdiar'lshtp 

under the circumstances• Payments required of a 

n~ exceed the funds available from 

assets. Upon a showing of change in financial 

ability, the court •ay modify the order.• 

Section 15• Section ~1-3-105• MCA, Is a•ended to read: 

·~I-3-105. Recovery fro• parents or guardianship 

assets -- division between state and county. (1) In the 
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event any recovery Is aade froa the parent or parents or 

guardianship assets of children for •ho• board, clothlnq, 

personal needs. and room have been paid by the state and 

county, any amount so recovered shall be divided equally 

between tha depart•ent and the county of residence of such 

child or Children• 

(2) Any aMount collected fro• the parents or 

guardianship assets when a child Is placed In a *~er-hGMeT 

eh++d-eere-egeneyy-~re~-~ey-ep-~r+wete--treat .. ftt ¥QKtb 

C.Le facility shall be transmitted to the depart•ent of 

social and rehabilitation services• The department shall 

then pay to the county one-half of the aMOunt so collected.• 

Section 16. Section ~1-3-50lt MCA, is amended to read: 

·~1-3-501. Definitions. (1) Any person owning or 

operating a ho•e-e~-+ft~+~~~+en ~b--£aL&- facilttr Into 

which ho•e-er-+n~+~~~+eft he takes any child or children for 

the ~~rpose of caring for them and •aintaining the• and for 

which car~ and maintenance he receives money or other 

consi1eration of value, and which child Is neither hts son. 

daughter. nor ~ard shall be deemed to be an •operator" of a 

•~e~~~--heMe-e~-&eerd~~~-ho.e• !x~~-tacjlity• within 

the meaning of this chap~er, except that this chapter shall 

not apply when any person accepts such care and custody of 

such cnild on a te~porary basis and simply as a temporary 

accomnodation for the parent or parents. guardian. or 
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relative of such child. 

(Z) The word •person• where used in this chapter shall 

include any individual, partnership, voluntary association• 

or corporation.• 

~f~SECIIQN. Section 17. Rules. The depart•ent may 

adopt rules to carry out the ad•inistration and purposes of 

this ~art. 

~~IIQB. Section 18. Power of nonprofit 

corporations to establish ho~s and to receive facilities 

and funds. NonproFit corporations 

for•ed or organized for the purpose 

or associations •ay be 

of establishing youth 

care facilities or to provide co.-unity-based services and 

to receive fro• the departaent and other govern•entat units 

such servicesy facilities, IRAINIHG. and funds as the 

de~artment or other gowern .. ntal units •ay be authorized by 

1 aw to provl de. 

~EM-SE£llala Section 19. Govern•ental contracts with 

. nonprofit organizations. Cl) The departMent •ay contract 

with nonprofit corporations or associations to provide 

faciJities and services for youth In need of care• youth in 

need of su~ervision• and delinquent youth In youth care 

faclll~ies and is •uthorized to expend such •oney as Is 

appropriated or •vallable there~or. ~tONTRACJS $H''' BE 

DUEILIUI .. IIIE E!lbW!MING CD!!UIIIi.&AI~ 

16:1 BUQGEI~IIII.IJ:IL!iLii:IL!WNeB.Dfli~&I!lliLUlll/lL...Illl 
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(2) GovernMental units, Including but not limited to 

counties 9 municipalities, school districts. or state 

institutions of higher learning, are authori2ed, at their 

own expense, to provide fundS• •aterials, facilities, and 

serv;ces ~or eo•munity-based services. 

1)ectlon 20. Section ~1-3-Soz. HCA• Is amended to read: 

RftJ-3-502. license required. No person shall m~intaln 

or operate a ~e~~er-o~-beer~+ft,-heMe XQU~ac&-faclljty for 

any child or children within the meaning of this chapter 

without first securing a license in writing fro• the 

depart•ent ~--~oe+e+--&n~reheb+~~~Ten-serw+ees. No fee 

shall be charged for such tfcense.• 

Section 21. Section ~1-3-503• MCA• is a~ndad to read: 

•41-3-503. Issuance of license-- autho~Jty of issuinq 

agency. The depart•ent ef-~+•~eftd-~eha~+ .. ~a~+on-~r•+ee' 

is her~by authoriZed to Issue licenses to persons eeftdwe~+~ 

~erd+ng-or-F&&~er-fto•e~ operatiog_xgutb care fa~~ and 

to prescribe the conditions upon whfch such licenses shall 

be issued and to make such rules as it .ay de .. advisable 

for the operation and regulation of ~~e~-eftd--~rd+ft~ 

he••• &U~~il~ for •lnor children consistent with the 
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welFare of such children. Such licensing agency shall have 

the power and authority to Inspect all such licensed *o~er 

eftd--bo~rd+ng--~s fa'lllties through its duly authorized 

representa~lves and to cancel licenses theretofore issued 

for the failure to obserYe such rules. The person operating 

such hoae~ shall give to such representative such 

infor~ation as may be required and afford him every 

reasonable f&e+~+~y QPPQLtUDlt¥ for observing the operation 

of such homes.• 

Section 22. Section ~1-3-50~, MCA, Is a•ended to read: 

••t-3-50•• Penalty. Any person who Maintains or 

eendac~' QQBLaLe£ a fos~er--er--eo&~dTng--ho.. xgutb rare 

fl~li~ or assists in eo~~e~ftg QR&La1iag or •aintalning 

such heee fakilitx without having fi~st obtained a license 

In ~rfting as hereto provided shall be guilty of a 

misde~eanor ftftd-~ft-e~w+e~+on-be-p~ft~hed-~y-e-f+~-fto~-ee 

eweeed-•~ee.• 

~ee~+on-~•--See~~ft-~-5-88~?-MEA?-~~-eMeftded-~e-~eed+ 

·~•-5-6ee.--~~e+~e~--eere--end---8e~eft~Ton---Dctcntton 

fee+~~+•~•-t+t-t8t-~n-e~•-eeHn~+e~-the-eo~n~y-eem•+s~+oners 

•ay-~~·+~ey-by-pupe~~ey-+eesey-er-e~fterw+sey-a-~+eee-~o-~e 

kftewn-e~-~he-ye~~h-~e~eft~+en-~ee+~+ty?-•~+eh--she++--ne~--be 

~~ed--fe~--~he--eenf+~eMeft~--e•--edb+~--per~ons-ehaP9ed-•Tt~ 

er+•+ne+-e•+ense~y-where-de+~quen~--yea~~~--en~--yeuths--+n 

need-ef-seperw+s+eft-aey-be-d~e+ned-~nt+•-f+ne+-d+spos?~+ony 
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~+e~-~eee--~he+•--~e-.a+n~e+~-hy-the-ee~ft~y-as-?n-e~er 

~+ke-e8ses• 

tbt~t--~he-j~dg~a.+ftg-jar+~+eeten-Mey-eppo+~e--7aeh 

per~Oftfte+--e~re~~+~y--whe--She+~--~ewe--ehsrge--o~--se+d 

~ee+++ey-en4-&f-the-yea~ht-de~+fte8-~here+n• 

tett~--~he-eeepe~'ee+eft-o~--saeh--persoftfte+--•he++--be 

F+xed---hy---the---eea~y--ene--saeh--ee•peftse~?en--enG--the 

eatnes+n+ng-o~-•~eh-fae+++ey_,he+t-be~e+d-~e-of-ehe-eOMftey 

treesery-wft+eh-eey-be-supp+e8en~e--ay--ste~--eppropP+e~+eft 

end-~edere+-~nes. 

tet--tet-¥o~h--~~s--end--nonpre~•~-eer~or~~ns-•ay 

proY+de-~y-p~eftase?-+eesey-or-~herw+sey--e--,teee--•e--~e 

kfto~••-e-she+~er-eere-fee+++~y. 

fbt--Seeh--~ee+++~y--she++--be-phys+ee+~y-~nre$~r?ctf~ 

end-aay-~e-ased-te-~ew+4e-she+te~-eere-for-ye~th-a++eged-or 

adjad+ea~ed-dett~ee~y-+R-fteed-e~-saperw+s?ofty-or--+n--need 

~-eere• 

tet--Saeh-fae+~~~-sfte++-ee-separe~e-aftd-epart-~e•-any 

fee+t+~y-hoa~~~-eda+t~-eher~ee-w+~h-ePTM+fte+-e~feft•e•• 

fdt--Ste~e--ap~repr+at+~•--sftd--~edere+--~~~48--aay-be 

r~eeTYed--by--~he---y8~~ft---eour~---or---~rTvete---nen~e~•~ 

eerpore~+oft~-feP-e~~eb++~hMe~?-m~+"~~"enee~-cr-opere~+en-e~ 

sne~~ee+++~y. 

fet--Saen--fee+++~y-~ne+~-~~~r"+~ee-+n-e-eom~er~eb+e 

aenfter-end-~e-as-"e~r+y-e~-pe~~+b+e-++Me-e-fea+~y-~~·· 
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MfW-SEtlXUK& Section 23• Petition for placement in 

facility or hoae. Any person between the ages of 16 and 21 

years9 who is still within the jurisdiction of the youth 

court, or any person under the age of 18 years ~ay petition 

the youth court of a district in which a youth care facility 

has been establls~ed to be placed in such a facility or in 

any ~ther ho•e approved by the court for anr period of ti•e 

up to the person's 21st birthday. 

!~~IlD~a Section 24. Authority of judge to co~it 

youth. A youth court judge way in his discretion place a 

dellnqaent youth or a youth In need of supervision in a 

youth care facility for any period of time up to the child 9 S 

Zlst birthday. subject to the approval of the facll lty•s 

sponsoring nonprofit corporation or association. 

MEW SECIIPNa Section 25. Continuing jurisdiction of 

youth court• The youth court placing a delinquent youth or a 

'child in need of supervision in a youth care facility 

retai.'ts continuing jur isdlction over the youth until the 

youth becomes 21 years of age or is otherwise discharged by 

order of the court. 

~~~IlO~ Section 26. Aftercare facll ities. (1) 

The department of institutions .ay establish, Maintain, and 

adainister IDIIII1_..tlll!.llfUl~-fAr.ll.lllfi£_-fni.IIAil~ 

. EAUUU£h-1!~IAL :Mf6LIII..f4UI.lll.U..Alil2-SfBltlllh..Afl~ 

UWiUS&-AitD a'ftet-:c:are faclll't'ies· for the care, custody, 
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(21 Aftercare facilities are 

authority of the depart•ent. 

Section 27. Section 2G-1S-~01• 

rJ!ad: 

---·-----------------
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been comaltted to the 

under the 1 icensi ng 

MCA, Is aaended to 

•20-15-403. Applications of other school district 

provisions. (1) When ~he ter• ~school district• app~ars In 

tOe following sections outside of Title 20 9 the terM 

inclu1es co~unity college districts and the orovisions of 

those sections applicable to school districts apply to 

com.unity college districts: 2-9-101 9 2-9-111 9 2-9-3L6t 

Z-16-114, 2-16-602, 2-16-614o 2-18-703, 7-3-1101, 7-6-2604• 

7-6-2901, 7-7-123, 7-8-2214• 7-8-2215, 7-8-2216, 7-11-103o 

7-12-t,I06, ' 7-13-llOo 7-13-210, 7-15-4206, 10-l-703• 

15-1-1Dh 15-6-204, 15-16-101"• 15-16-601, 15-18-IOBo 

15-55-106, 15-7Q-301o 15-70-322o 17-5-101, 17-5-202, 

17-6-103• 17-6-204, 17-6-213, 17-7-201, 18-1-1029 18-1-105, 

18-1-112, 18-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114o 

18-2-404, 

22-1-309, 

39-4-107, 

18-2-408, 18-5-205, 19-1-102, 19-1-602, 19-l-811• 

25-1-402, 

39-31-103, 

3~-71-2106, 39-71-2206o 

49-3-101o 49-3-102o 

82-10-202, 82-10-203. 

27-18-406, 33-2Q-110'oo 39-3-104, 

39-31-304, 39-71-116, 39-71-117, 

~0-6-217. ~~-§-9~~ [ie,tlon 20Jy 

53-20-304, 77-3-321t 

~5-7-2158o and 90-6-208 
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~O(ZJ(g) and 15(c)• M.R.Civ.P •• as a•ended. 

(2) When the ter• •school district• appears in a 

section outside of Title 20 but the section is not listed in 

subse~tion (lJ• the school district provision does not apply 

to a co .. unfty college district.• 

Section 28. Section 76-2-313• "CA• fs a•ended to read: 

•76-2-313. Definition o~ co•munity residential 

facility. •Co~•unlty residential facility" .eans: 

(1) a group. foster, or other hoae specifically 

provijed as a place of residence for developeentally 

disabled or handicapped persons who do not require nursing 

care; 

(2) a d~str+et youth ~dBftee ~ ho•• estee~+s~ed 

purs~~n~-~o-~S-98~ as_d&fiDed io (scctlao-lJ; 

(3J a halfway house operated in accordance wtth 

~egutations of the depar~•en~ of health and envi~on~ental 

sciences for the rehabilitation of alcoholics or drug 

dependent persons; or 

(~) a licensed adult foster fa•lly care hoee.• 

Sectfon 29. Section 76-2-31~, HCA, ts amended to read: 

•76-2-31~. Relationship of foster homes, boe~d+ng 

XQULQ __ gcgug homes, and co-.unity residential facilities to 

zoning. (1) A foster or &ee~d+ft~ ~_gLQUp ho~ operated 

under the pro•+s+e~ Q£a~QQ~ of 41-3-501 through +1-3-504 

or co~•unlty residential facility serving eight or fewer 
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a residential use of property for 

the ho•e provides care on a 

(2) The homes are a perMitted use in all residential 

zones. including bu~ not li•ited to residential zones for 

single-faMilr dwellings. Any safety or sanitary regulation 

of the departMent or any other agency of the state or 

political subdivision thereof Mhich is not applicable to 

residential occupancies in general •ay not be applied to a 

~o .. unity residential facility serving eight or fewer 

persons. 

(3) Nothing in this section shall be construed to 

prohibit a city or county froe requiring a conditional use 

perMit in order ~o maintain a home pursuant to the 

provisions of this section provided such home Is licensed by 

the depart•ent of health and environmental sciences and the 

departeent of social and rehabilitation services.• 

~~-SEkllU6& Section 30. Administration. The 

provisions of Title 41. chapter 3, part 11, govern the 

administration of this chapter. 

~f~-SE~U6& Section 31. Codification and code 

commissioner instructions. (1) Section ~~ JU Is intended to 

be codified as an integral part of Title 41• chapter 5y and 

the provisions of Title 41• chapter 5 9 apply to section ~~ 

~-

-34- HB 24 
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1 

2 

(2) Sections 6~ 1, a. 9, ~ 11, 1&, 19t ~8• and a4 Zl 

through ev ZA are intended to be codified as a new part 11 

3 In Title 41• chapter 3, and the provisions of Title 41, 

~ chapter l• apply to such sections. 

5 (3) (a) sections 41-3-~5 and 41-5-805, MCA• are tc be 

6 coltbi ~ed. 

7 (b) Sections ~1-3-401 and ~1-5-806• HCA, are to be 

8 coebined. 

9 (c) The sections enumerated In subsections· {3)(a) and 

10 (b) are to be co•bined Into single sections. They are 

11 intended to be renu•bered and recodified as Integral parts 

12 ~f Title ~1, chapter 3t part 11• and the provisions of Title 

13 ~1 1 chapter 3 9 apply to the•• Such sections, when combfned9 

14 aay not contain redundant subsections• 

15 ('t) Sections 't1-3-10't• ~1-3-105• 'tl-3-501 through 

16 ~1-3-50•• 't1-5-302, ~1-5-801, ·1-5-SO'tt and ~1-5-807, HCA• 

17 are •ntended to be recodified and renu•bered as an integral 

18 part of Title ~lt chapter 3, part llt and- the provisions of 

19 Title 41 9 chap~er 3 9 apply to those sections. 

lO (S) The code co••lssioner is authorized to change 

21 internal references in the "CA to reflect the renumbering 

22 and recodification required by this section. 

23 ~fH_~fti109a Section 32. Repealer. Sections 'tl-5-803 

Z4 and 41-5-901 through ~1-5-9Z~. MtA, are repealed• 

.;.zs. ~;..,.."' ltL~tla 'SeC'tion 33. ·e"f'f"ective dat:e. This act is 

-35- HB 24 
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effective on July 1 9 l9R3. 
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CORRECTED REFERENCE 

HOUSE BILl NO. 24 

INTRODUCED BY ~ETSERo NENAHANo 

NORMANo HEMSTADo MAZUREK, HAGER 

BY REQUEST OF THE INTERIM JOINT SUBCO""ITTEE 

ON HUMAN SERVICES 

A BILl FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PLACING THE AUTHORITY FOR 

SERVICES FOR YOUTH UNDER THE 

LAWS RELATING TO YOUTH; 

CO""UNITY-BASEO Bfl!D£HilAL 

DEPARTMENT OF SOCIAL ANO REHABILITATION SERVICES; AMENDING 

SECTI~NS ZQ-15-403, 41-3-104t 41-3-105, 41-3-405, 41-3-407, 

41-3-501 THROUGH 41-3-504, 41-5-103o 41-5-306, 41-5-403, 

41-5-523, 41-5-801, 41-5-802, 41-5-805, 53-2-201, 76-2-313, 

AND 76-Z-314, MCA; REPEALING SECTIONS 41-5-803 AND 41-5-901 

THROUGH 41-5-924, "'A; AND PROVIDING AN EFFECTIVE DAlEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 53-2-201• MCA• is amended to read: 

•53-2-201. Powers and duties of department. (1) The 

d@part•ent shall: 

(a) att.lnister or supervise all for•s of public 

assfsto~nce, child protection, and child welfare, including 

the provision of •edical care pay•ents in behalf of 

recipients of public assistance; 

{b) ad•lnlster or supervise all child wel f"lre 

I 
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activities, including: 

(i) iMportat;on and exportation of children; 

(II) licensing of all children•& foster faai1y ho.ea, 

group ho•es. child-care agencies and child-placing agencies; 

(Ill) the care of dependent and neglected children In 

substitute care placement and children ~ho are free for 

adoption; end 

(IV) the t~aintenance of supple~~ental day care for 

children; &1m 

tx~--tbs=~are=o£-xoata:in-ae•d:Af=sapecxts+an:ataccR=Dr 

~=-ab~ 
txrtlVJ all sta~-~&daral fupds allgcated tR~ 

lhlu.UH~fRI:--XGidJJ.-fllnK bO•••- ydyt;h grgyp hpMsa 

'bild:~ALe~&ies. and sta~~a·$ for youth in aged gf 

~~~QuLb_in_n~-Auperyl$lgo. and delinqy•nt youth: 

(ct give consultant service to private institutions 

providing care for the needyy Indigent. handicapped• or 

dependent adults; 

(~) cooperate with other state agencies and develop 

provisions for services to the blind, Including the 

prevention of blindness, the location of blind persons, 

11edical services for eye conditions., and vocational guidance 

and training of the blind; 

(e) provide services in respect to organization and 

supervise county departments of public welfare and county 

-2- HB 24 
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boa~ds of public welfare in the adMinistation of public 

assistance functions and fo~ efficiency and econo.y; 

(f) assist and cooperate with other state and federal 

departnents. bureaus, agencies, and institutions, when so 

requested, by perforMing services in confor•ity with public 

assistance purposes; 

(g) adainister all state and federal funds allocated 

to the departaent for public assistance and do all things 

necessary. In confor•lty with federal and state law, for the 

proper fulflll.ant of public assistance purposes; and 

(h) make rules governing pay•ent for services and 

supplies provided to recipients of public assistance. 

(2) The departaent .ay: 

(a) purchase, exchange• conde•nt or receive by gift 

el~her real or personal property which Is necessary to carry 

out Its public assistance functions. Title to property 

obtained under this subsection shall be taken in the na .. o~ 

the state of Nont:ana for the use and b~ne~it of the 

depart ~tent. 

tbl contract with the federal governaant to car¥y out 

its oublfc assistance ~unctions. The depart8ent •ay do all 

things necessary in order to avail itself of federal aid and 

assist9nce. 

~c),, Jlllll<e ruleso consistent with state and federal law. 

establishing the a•ount• scope• and duration of services to 
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be provided to recipients of public assistance.• 

Section 2. Section ~1-5-103, ~CA, is amended to rea~: 

••t-5-103. Definitions. For the purposes of the 

Montana Youth Court Act• unless otherwise stated 1:he 

foll~ing definitions apply: 

(lt •Adult• aeans an individual who is 18 y@ars of age 

or older. 

( 2 ) • A gene y• aeans 't"'e-departlftent-of"--+tts-e+bt"t:+Oftsr-t:fte 

depe~aen~-o~-soe+o•-oftd-~eheh+t+~et+en-~+eeo~--and--e"T 

d+rilthft--o.---depe-nt---e~--~- ~t.itx gf state..= 

~ggxecnweot ayfhqrlzcd by la• tg be cesgonslble fgr the 

~c_a:ebabl.Utotign pf you,ua. 

(3) •co-it• ·-ans to transfer to legal custOdJ• 

(~) •court•, when used without further qualificat;on• 

means the youth court of the district court. 

t5t--•F~te~-~eee---aeens-a-p~+•~~es+deftee-~p~ 

by-~he-eear~-for-p•eeeaent--o~-yea~h• 

LU~ULK!!Mf• !SE6!iL6 PB.IUJE R.ESIDEN~APPBQYED 

B!_!Hf_CQUBT FQR PLACEMEM£ QF 6 XQUTHo 

t6tt~ •Guar·dianship• -ans the status created and 

defined bf law between a youth and an adult with the 

reciprocal ri9hts• duties. and responsibi,ities. 

t~tt6ttl1 •Judge•. when -used without further 

qualification. •eans the judge o~ the youth court. 

tB~ (a) •Legal custody• aeans tho legal status 

_..,_ 
HB Z<t 
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created by order of a court o' co•petent jurisdiction that 

giv~s a person the right and duty to: 

(i) have physical custody of the youth; 

(ii) detereine with whoa the youth shall live and for 

what periodi 

(IIi) protect, train, and discipline the youth; and 

(iv) provide the youth with food• shelter, education, 

and ordinary Medical care. 

(b} An Individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless o~herwise authorized by the court entering the order. 

f9t~ •Parent• .eans the natural or adoptive 

parent but does not include a person whose parental rights 

have been judicially terminated, nor does it include the 

putative father of an illegttt•ate youth unless his 

paternity is established by an adjudication or by other 

clea~ and convincing proof. 

tiett9ttlOl •youth• aeans an individual who is less 

than 18 years of age without regard to sex or a~anclpatlon. 

t~ittl&tLlll •Youth court• ~ans the court established 

pursuant to this chapter to hear all proceedings in which a 

youth is alleqed to be a delinquent youth, a youth In need 

of su3ervlslon, or a youth In need of care and includes the 

youth court• the judge, and probation officers. 

t+it~i1Ll2l •Delinquent youth• •eans a youth; 
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(~) who has co.mitted an offense which• If co•mitted 

by an adult, would constitute a cri•inal offense; 

lb) who. having been placed on probation as a 

delinQuent youth or a youth in need of supervision, violates 

any condition of his probation. 

t~~tlftLl~ •Youth in need of 

youth who comMits an offense prohibited 

committed by an adu1~ 9 would not 

supervision• means a 

by law "hlcht if 

constitute a criMinal 

offense• Including but not li•lted to a youth who: 

(a) violates any Montana aunicipal or state taw 

regarding use of alcoholic beverages by alnors; 

lbl habitually disobeys the reasonable and lawful 

deMands of his parents or guardian or is ungovernable and 

beyond their control; 

(C) being subject to co•pulsory school attandance7 Js 

habitually t~uant from school; or 

(d) has co .. itted any of the acts of a delinquent 

youth but who• the youth court in its discretion chooses to 

regard as a youth In need of supervision. 

tt~tt%~1!1 •vouth In need of care" means a youth as 

defined In 41-3-102. 

t~Sttl~Ll~l •custodian• neans a person other than a 

parent or guardian to whom leqat custody of the youth has 

been given but does not include a person who has only 

physical custody. 
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t~6tfl2±!16l •Necessary parties• include the youth• his 

parents. guardian, custodian. or spouse. 

tt.,tibttlZl •state youth correctional facility• ~ans 

a residential facility for ~he rehabilitation or delinquent 

youth such as Pfne Hills school in Hiles City• and Nountaln 

VIew school in Helenat and Svan River youth forest camp. 

t~8tttft«lGJ •Shelter care• means the te.porary 

~bstituta care of youth in physically unrestricting 

facilities. 

ft9tt~lil •Oetentlon• eeans the te~porary ~bs~ 

care of youth in physically restricting facilities. 

~8t·•~+e~----y~h §Hidenee---ho.aW----.an•·--e 

f'B.tt-r-er+eft~~ .. ---l>++shee-+n-e-jto<t+e+B'I-ot+s~et 

ef'~he-.,~~e-ef'·Heft~e-...-en-at~r ... ~+Ye-~o-••+s~+ng--e~~e 

ye.~b--eerreet+nfte•·-f'ee+~~+es.-~he-f'a..e~on-of'-wh+eh-+s-~o 

16 proY+de-e-hoee-llft<f•gH+denee~hr~-ede·~-sdperv+s+oft--for 

17 <fet+ft~ueftt·y~·eftd•you~-+n-need-of'·s~erv+s+en• 

lB t~tt~ •Restitution• eeans payeents In cash to 

19 the victi• or with services to the vlctl• or the general 

20 co-unity when these pay.ents are •ade under the 

Zl jurisdiction of a youth court proceeding. 

22 t~!iubai.llllf.e care• aeans fult~tt• WU-a.f 

Z3 XQIItb...ID a reliJ..aallaL.dttlng for .tb9 putgiiU of prglt!lliog 

24'.\. 

25 iL.o&eS..S.UX&.-tCU.taeDL~QI.ttb whQ ace -U80Y•d fro• pr 
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llll.tbwt • ..J;bL..s:.aa..-illliL...AJ~Aill:l!J.lil.QQ__IIf._tlll:lL...Dti.llntL..IU:. 

QUACdiADa KUIHlb'-1~1~ DEFINIIIQN IS lbiENDED IO _l~ 

.1UltflilLE..-'.iiB&ft.llilb61._f.KlLlllf.h....fUJ.U6IIQN EAULlllti£ 

~IIIAL • .IIElL.IlL.U.t.lLl.UU--41.1111 SERltlt.Eb &WL..J.E.IE.Bt.AI!.f. 

fBQ&8AaS.DffBAif2_ai-IHE-DEeA!l~Kl.QE.lbSIIIUIIQNS.• 

Section 3. Section ~1-S-306• MCA 9 is amended to read: 

•41-5-306. Place of shelter care or detention. Cl) ~ 

youth alleged to be a delinquent youth or youth In need of 

supervision .ay be sheltered only in: 

(a) a licensed ¥QUtb foster ho•e er-e-he•e-epp~owed-hy 

~e-eou~~-f~-~he-prew+.+eR-.,_-~he+~er--eere--e~--~~h ~ 

lllliilllUI • .lo..Lns;.tlgp 1]; 

(b) a facility operated by a licensed child welfare 

agency; OJ: 

C c) a 1 I coal\oSed a~ ... ~+ en youth group hoee or--whet-~et­

f'ee+++~f-wh+eh•+s-e~eot~y-e-nonpref'+~-eerperet+oft-er-~he 

ye~h--e&Hr~~he-prew+s+eft-ef'-shet~er-eere-ef'-yeu~~ Ali 

llllllllllii.J.IL.L.lilld.laii..I.l& 

tdt--any-e~heP-§~ebte~teee-er-f'ee+tT*y-de$+§ne~e6-ar 

oper~ed-bf·the--eo.r~--f'er·-~he--seperv+s+en--o•--1~h--+n 

she+ftr~e. 

(l) The youth .ay be detained In a jail or other 

facility for the detention of adults only If: 

(a) the facilities In subsection (lJ are not available 

or do not provide adequate security; 

-e- HB z• 
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Cb) the detention Is In an area physically 

visually separate and removed fro• those of adults; 

and 

(cJ it appears to tha satisfaction of the court that 

public safetr and protection reasonably require detention; 

and 

(dJ the court so orders. 

{31 The official In charge of a jail or other facility 

for t~e detention of adult offenders or persons charged with 

crl.a shall lnfor• the court i .. edlately If a person who Is 

or ap~ears to be under the age of 18 years is received at 

the facility. Such official shall bring the person before 

the court upon request or deliver him to a detention 

facility designated by ~he cour~. 

("tl A youth alleged to be in need of care shall be 

placed only in the facili~les s~ated in subsection (1) of 

this section and shall not be detained in a jail or other 

facility Intended or used for the detention of adults 

charggd with cri•inal offenses.• 

Section 4• Section 41-5-403, MCA• is a~nded tn read: 

•41-5-~03. Disposition per•itted under infor•al 

adjustaent. (1) The following dispositions •ay be imposed by 

infor~al adjustment: 

(3) probation; 

(b) place•ent of the youth ~-e-~+ee"sed-fo§~e~-ho•e 

~-a~ep-ho~-spp~a¥ed-bJ-the-ee.~ fQ~~~yte car~intD 
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DB. 111IO.....A 

lllli!E..AfeBOlt:flLIIl THE COUU; 

fct place•ent of the youth in a private agency 

responsible for the care and rehabilitation of such a youthy 

f~~~f~-b-~-fta~++-+~ed-to-e-d+s~rTe~-JOO~b-gaYdenee-ha.e; 

fdt--~~ens•er-e#-+e~e~-a.~-&f--~-ya~h--~a--tbe 

depe~~en~--&F--+ns~~-~fonsy--pra.+d~he~-,eeb-~~.ent 

de•~-fte~-~~her~re-~e-d~er~~-e~-+n~~~H~+eft~-~e--p+ee~ 

~be--yo•~h--fn-o-s~e~e-,o~b-eor~eet+oft~-~ee+t+~yT-eftd-saeh 

eem~+~•eft~-.ay-ne~eeed-e-per+e~-o~--6--..n~hs--v+•~~-e 

st~bseqtfen~-erdar-ef-~e--e&iif't!:y-ef~er-ftO~-f.ee-end-heePift.., 

LUL--~EfR-_Qf __ LfiAL CYSIQQY Of ~YOUTH IQ THE 

QEf&B.II!flll_Df_I~SiliUilDKia-e&Qlt:LQEO THAI SUCU CQMftllftEMI 

QQfS-~QL_AIIII:IlllUL.Lnlf..DfUB.IItf!IL.DE INSUIUUQNS ID PI ACE 

Ilif-..YQUJI:L..l!I--L-UAif CQRBECTIQNA! fACIU.Il,._ ANQ SIICU 

CJlll!!lit!fMI--ISAY--lWI_f!UEQ __ a_efiUDil..Of..{!..I!WfiHS WI JUQLII A 

Slllllif>!Liftll_DBOfB..DE....I.I:l.LCJlliBh_AEifL.IIllllLf..AWl..llfA!UWiJ. 

t~ttdtlfl rP.stitutlon upon approval of the youth court 

judge. 

(2) In determining whether restitution Is appropriate 

in • particular case 9 the following factors May be 

considered in addition to any other evidence: 

(a) age of the youth; 

(bl ability of the youth to pay; 

{c) ability of the parents or legal guardian to pay; 
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(d) aaount of damage to the victim; and 

(e) legal reeedies of the,vtcti•• however the ability 

of the victim or his Insurer to stand any loss may not be 

considered in any case.• 

Section 5· Section ~1-S-523• MCA, Is amended to read: 

••H-5-523. Dlsposl tlon o~ delinquent youth and youth 

In need o~ ~upervlslon. (lJ If a youth Is ~ound to be 

dallnquent or In need -of supervision, the court .ay enter 

Its judgaent aaklng the following disposition: 

(a) place the youth on probation; 

{b) p 1 ace +n--e--f+eeftflttt--f"ea".-_, .. e the yout b fqr 

.&.u.b.&.:ti.~CJlt.LiDtQ a youth ~ai:e fac:ll j:l;y "$ defined--l.D. 

[sgctig0..2J or a ho01e approved by the court; 

(c) place the youth In a private agency responsible 

for the care and rehabilitation of such a youthr--+ne'ht<l+fl9 

bft-noe-'1--hri---H-..-.t+'llw-tet-y--gll+-..-heae; 

(d 1 ta::tile:-cou,f=a=t!eth!Q-*=s•atlh transfer legal 

custody to the departaent of lnstltutionst ,... .. .,.........,. 

howe9evy-that-+n-the-eese-o•-e-'fO.th-4ft-nee._ef-'!lepeP¥~+eny 

'!ltleh-tf'Oft'!lf'er--of-eestedy-d-'-mtt-eather+ee-the-t!eportMttt 

of--+ns~+t•t+ens--te--pteee--the-•yeeth--+n--e--ste~e--yeeth 

eerree~te"ei--¥se+'l-+by-e~•.eh-eastedy-aey-nee-cent+n•e-fer 

ltiE-£A~£_QE-A-IQUT~EEQ QF SUPE8~I~l0No sucH TRANSFER gf 
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tU~IQQ(_QD~l-lUIHQBlLf_IUi_DEPARIMENI OF INSIITUTIQUS-JD 

eL6tf..III.LlOUllLli!LA STAlE IQ!ITH CQRBECTIQNAI fAClLIIY--A!W 

~UI:tl_tUllDllL_!!AX.....IIIlL COIIIII!!UE FOR 6 PERIOQ OF MQRE It!AN..b. 

l!lltiii~!UiliiiiiULA..SUBSa!IJ.EIU !;PURl QBQER AFTER NQIICE AIIQ 

!!.EA!Il!ili.l.. 

(e} such further care and treat.ent or evaluation that 

the cour~ considers beneftclal to the you~h.-eeft~+•~t-w+th 

sabsee~+en-frtt.tt-e•-~ht,-.eettan; 

{f) order restitution by the youth. 

(Z) At any time after the youth has been taken into 

custody, the court •ay, with the consent of the youth in the 

Manner provided in 41-5-303 ~or consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision: 

(a) order ~ne youth to be evaluated by the departaent 

of Institutions for a period not to exceed •s days of 

evaluation at a reception and evaluation center for youths; 

or 

!b) In the case of a delinquent youth 16 years or 

older whoe ~he court considers a suitable person for 

placeaent at a youth forest ca•P• ~ffy the director of the 

depart•ent of Institutions of the finding. The director of 

the depart•ent of Institutions shall then designate to the 

court the facility to which the youth shall be dellwerad for 

evaltetion. The co1.1r-t. .ay then cOWNDit the youth to the 

-12- HB Z4 
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depart•ent of institutions for a period not to exceed 45 

days for the purpose of evaluation as to the youth•s 

suitability for place.ent and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation the depart.ent of institutions 

reports to the court that such child Is suitable for 

placement in a youth forest ca.p and if there Is space 

available at a ca~• the court •ay then co .. it such child 

directly to the youth forest ca.p under the ter•s of 

co~•itment of this chapter. If the departMent of 

institutions reports and states the reasons to the court why 

the youth Is not suitable for place.ent. the youth shall be 

retur~ed to the court for such further disposition as the 

court may consider advisable under the provisions of this 

chapt~r. The costs of transporting the youth to the 

designated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

county of residence of the you~h. 

(3) No youth •ay be co••ltted or transferred to a 

penal Institution or other facility used for the execution 

Zl of sent~nce of adult persons convicted of cri~es except as 

22 

23 

24 

25 

provided by subsection (ZJ(bJ. 

(4, Any order of the court •ay be •odified at any 

tille· 

f5J Whenever the court vests legal custody in an 
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agency, institutiont or depart.ant• It .ust transMit with 

the disoositional judg•ent copies of a •edical report and 

such other clinica19 

infor?.ation pertinent to 

youth. 

(6) The order of 

predisposition. or other reports and 

the care and treat~ent of the 

co .. lt•ent to the depart•ent of 

institutions shall read as follows; 

ORD~R OF CO""lTM~"T 

State of Montana 

ss-

County of •••••• 

In the district court for ~he •••• Jud~cial District. 

On the 

count.y9 

with 

day of ••••• 19••• ••••• a •inor of this 

years of age. was brought before •e charged 

Upon due proof I find that •••• is a suitable 

person to be committed to the department of institutions. 

It is ordered that •••• be co~itted to the depart•ent 

of Institutions until ••••• 

The na~eS9 addresses, and occupations of the parents 

20 are: 

21 

2Z 

Name Address occupation 

•.............•............................................. 
23 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

24 The names and addresses of their nearest relatives are: 
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....••..••............................•....•................ 

..••.....•....•......•.........•........................•.•. 
!II tness ltY hand' thl s •••• day of •••• • A..o. 19 ••• 

.................... 
Judge• 

~EH-~llaUa Section 6o Establlsn.ent of subst;tute 

care for youth• The legislature. in recognition of the wide 

and varied need~ of youth in need of carey delinquent youth, 

and youth in need o~ supervision of this state and of the 

desirability of meeting these needs on a co.-unity level to 

the f~llest extent possible• establishes by this part a 

system of substitute care to provide facilities and services 

for youth placed out of their ho.es and establishes a 

progra• to provide such facilities and services through 

local nonprofit corporations and the depart•ent of social 

and r~habllitatlon servlc•s• 

~~K-1~a Section 7• Definitions. For the pur~oses 

of this part the following definitions apply: 

(1) •Child-care agency• .. ansa youth care facility In 

which substitute care Is provided to 13 or more children or 

you~ h. 

of'-s...,;+e..,-po-o-d-'to-yeat:h-+n-..--oi'-eet"ey-yoat:h-+n-...... d 

of' ·~~s+eny---ltftd---det+n~-yoat:h--.... t:s+de--ef--en 

?ns~~t:+ony-tne+ad+n~-b•t:-net:-t+.rt:ed-te-t:he-fet+ew+n~• 
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tst--e.e+aet:•en-serw+ee~ 

tt.t--<1+1!1!fnlts1:+e-serriee~ 

tet--t:t'-t•ent-set'Y+eest 

tdt--t:,.e+ntn~-,e,.w+eest 

tet--edaeet:ren-set"Wteest 

tft--e~et+n~-serrieest 

t~t--t~or•~+Oft-eft~-~efer~~~erv•ee,. 

tht--~ro~ee~we-e~-e~er-see+a+-serv+ees~ 

t+t--res+dent:t~-se...--ee9• 

HB OOZ~/03 

f3f1Z! •Depart.ant• .eans the depart.ent of social and 

rehabilitation services. 

t~till •Substitute care• .eans full-time care of youth 

in a residential setting for the purpose of providing foodt 

shelter• security and safety• guidance• direction• and If 

necessary. treat~~ to youth who are removed fro• or 

without ~he care and supervision of their parents or 

guardian. 

i~tLil •Treat.ant facility• is a child-care agency 

providing the appropriate level of care. 

f6t!~l •Youth care facility• .eans a facility 9 

licensed In accordance w;th 41-3-502 through ltl-3-50~• in 

which substitute care is provided to youth in need of care, 

youth In need of supervision, or delinquent youth and 

incluJes youth foster hoaes, youth group ho~~es. and 

child-care agencies-. 

-16- 'Ill 2ft 
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t~tLAl •Youth foster home• .eans a youth care facility 

in which substitute care Is provided to one to six children 

or youth to w~ the foster parents ere not related by 

blood• •arriage9 adoption, or wardship. 

t&tLlJ. •Youth group ho.,• .. ans a youth care faclll ty 

In which substftute care Is provided to 7 to lZ children or 

youth. 

~ew SECIIQDa Section a. Powers and duties of 

de?art•ent. (11 The depart .. nt shall: 

(a) adMinister all state and federal funds allocated 

to the depart .. nt for youth ~oster ho.as, youth group ho.as, 

a!Q c~ild-care agenciesy-end--e~~y-~ased--pro~•e•s for 

youth in need of care,_ youth in need of supervision. and 

delin1uent youth; 

(b) exercise licensing authority over all youth foster 

ho.es, youth group h~es, and child-care agencies; 

(C) collect and di&se•inate lnforaatlon relating to 

youth in need of care. youth in need of supervi5Jon. and 

delin1uent youth; 

ldl p~ovlde for training of program personnel 

delivering services; 

tet--prev+de---~r---r~e--~r--the--e.a+~ttan--c+--at+ 

ee~...,-eesed-s-ef"riees-to-yotl~t' 

tft4£1 In cooperation with the department of 

Institutions and youth care facility providers, develop and 
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imple•ent standards for youth care facilities: 

tgt,fl apportion and allocate place.ant budgets to all 

judicial districts; 

fht--de.e~p--en--eftftHe+--ee•prehefte+ve--p+an--~--the 

+R~+e~~--&ftd--.e~n~enee--eF-eOMMen~y-besed-serw+e~~o 

r~ht-end 

t+ttkl seek public Input on the plan ?rior to its 

adoption and implementation•~ 

t.lll-...JIAliiiAlli.......AilSII.I4II:.-..124U...QII PLACEMENTS IT fiJMQL.l!j 

WUl£B...liLK.ffe._:nu;_..LElil.SLUil!!E PBQPERLX INEQRIIEP PE-IIIf 

fDU.DIIllll&.t 

Ll.L...ltiL_l!I!.UIIQQII!I~..l'.WIIL.liLII.EaUIE....kAR E I Xll!JTH IN 

~....llf-.sl.leEBlUllllt:I£-A!IIl....llfLltiAIIENI X£WTH ·BY U~I!.L-.ltl 

Wl:Uf::I!Wlf CAllE F"lUllf.s.t 

!ILl THE tQSI ~AtlLlll-f~RVItES BENDEREQ; 

lllll-IUf--llef~Q_Lf~fL-Pf_kA~QE SEB.YICES PB.PVIOEQ 

Dl_EJ&d_fAklLlll.t 

llYl-A-fRoflLf-Df_OUl:QF-HOME CAllE fLAkE~ BY LEVEL 

Of...UBfLAtliP 

LYl--A-fi!.Of~-Of-fllDLlk-l~lllUIIQNAL PLACEMEf:ITS. 

( Z) The depar'ttwent Wlay: 

(a) enter into contracts with nonprofit corporations 

or as;ociations to provide facilities and services for youth 

in need of care, youth In need of supervision, 

delin~uent youth; 
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(b) accept gffts, grants. and donations of Money and 

property fro• publ f·c and private sources to initiate and 

..a inta in community-based services to youth. 

1~l--~--Ufel&IKENT SMALL gay EQR BQQM• BOARU• 

tLQ1U1Hks-fE&SQ~A1-~L-l&Aa~£QRIAI10No aNg TREAle£Ul IN 

llili&ll:L_x.tiiiiiJ....Ii.E-Wl!IESo SHUTE& ClJl.E...f8llJiftA!I So A(IIQ 

EDll.EB-tA&.E-HQ!fS-EOB-YQ~QMMIJTEQ TO INE DEfARfMENT QF 

aUliiilllllfL-Wtlll....fi.E.EII....]jL..II,Ii; PLACED 111 S.I!C.t! fAC!LliiES,. 

YlliW1S..i:llJIIUII.EQ_IJ1_:W.E_QEgABIMEUI OE INSUIUTIQNS A(IIQ 

eLAt.e0--1B-8ESLOEBllAL-E~liiES QIIIEB ·ttt&N THOSE QESCRIBED 

Aaai.E.S.DALL-801-.BE lHE EIBA!ttlA! &Es.£DMSIBiliiX Of IUE 

QUWII.ENT-IIE..s.otl&l-ltlll BEH48IliTAIIQH UsylCES U!tLU~gj 

e&.AC.U.E!II.L HAVE BEE!! AeeJWJI£11 lN All'fAt!CE BJ IH£ QEpABTMEHI 

IIE..SDtU.L AN!) REHABILlUllmi..SfRYICf$. 

II'.EiLSEtiiQNa Section 9, *Pp&rtlon.ent ALLQCATIIIB of 

.oney to judicial districts. (11 The depart~nt shall 

ep~TOft--&nd allocate place•ent budgets• based upon 

historical place.ant patterns and current place.ent trends, 

to tha judicial districts for the substitute care of youth 

in need of supervision or dellnquen~ youth. 

( 21 The placeMent budgets .,.., be 10011ltored by a youth 

22 court c~ittee as provided for In ~1-5-105 or a foster care 

23 revl~ co .. lttee as provided for lrr •1-5-807• 

24''.. se-ction lOo section •1·5-801o MCA• Is a-nded to read: 

25 • ., 1-5-801. She+ter-et~re-eMI~HP-M_, Ell.:i.ta.c-~ace 
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llill!Jil:OJ;~-fAL-XIIll.t.b-s;IIIILt...lllace•nts. ttt-f...,_,..,.,th-eet•l'i!-...,y 

e'~eb+~,h---preee~Pe~-~er---f+nO+ft~y---ae~nea+n+ft§T---en~ 

ed~s~er+ng-sh~•er-es.e-en~-~s~r-ne~-er-~her--heaes 

epproPed--b,.--i!he--eeotri!--for-yoai!h-w+th+ft-i!toe-pre.+"+en..-of 

tht,·ehepter• Lll-IUf_XUUIH_tou&I_aAI~ABltSH PBQtFQU&ES 

EQ&_El~QlBu&-H&lBIAlalBG&-&BQ_&QHI!IISI.EBlB5 SHELI.E&_~Bf_AHQ 

EDUEIL_twli.U.._AeeBllX.EII...JIX-It!L..tOWU...ElliL.XIlllltl WITHIN THE 

e.BQYlS llllt:LQE lH IS CtiUT.EBa 

t~till Pursuant to 41-3-104• the departaent ef·-~e+e+ 

e"d--reheb+t~e~+en--sepv~es shall ~+ftenee--~os-e~-~ 

••tab+t,hed ~-a~i£~£C_~ywent fpc a cbild jjlaced by 

the youth court If: 

tetttUU the hftM'"""- di.UJI Is lllils:ed In a .ltQU.t.b 

~---fas;ilil;x licensed by the depart~nt At--~ 

iliiJZJ:IIQdilte 1 j caaliillli...U.t.bsltitX-fCPII aootller state 1 

fittt.tUIU the youth court enters into an agreesaent 

according to federal regulations with the depart.ant for the 

placeaent of children; 

tet~ the placeaent of the child is reviewed as 

required by •1-5-807; and 

fdttitLDl the youth court retain$ supervision of the 

child in place.ent. 
f3t--flle---++e---·hetftl'--8 _________ ..., 

~eb+T~-eftder-thTB-seei!+eft-~~8++-be fanded--et--e--rete 

emt-s+s~en't--w+-t:ft--o~her--~he .. 't-er--eet"e~-f"os--ter--hfM'et 
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e~&t~shed-ter-~er-~~~-ander-+ew.--§he~~--ee•e--~ 

de•+~d---by--th+s--e~~r--.ay--be--f8ftded--th.a•~~-s~te 

appPopP+e~+&R-~e-the-ye.th-eoar~--eftd--.he--deper~~s--e• 

Tn~+ta~+cns-end-soe+e.-aftd-reheb+++~e~sep¥+ee._• 

Section 11. Section +1-~-10~• ~CAt is a.ended to read: 

·~1-3-lo~. Pay .. nt for support of youth fn need of 

care£-x.mt.ttl-..i.IL.neeiLOLs.u.pec.vlsioo. or deli DQt.Ut.Dt youth 

rei•burseMent by county. (1) Whenever agreeMents are entered 

into by the depart•ent of-.oe+e+-~-~~e&+~+~e•+sn-ee~•+ee~ 

~-Llle.-C..OUU for placing a youth In need of care.._a youth l.o 

D.Ud-.Qf superlU..S..l.GD.a-OC--LdeJ i nguegt XGUtb in a ~+ee~eft 

~e-++7-~e~~--hemey--ehT+d--ee~--e~efteyy--groa~-homeT--or 

tre~ftt ~~facility, the departM9nt shall pay by 

its check or draft each .onth from any funds appropriated 

for that purpose the entire amount aqreed upon for board• 

clo~hing 9 personal needs, treatment£ and room of the 

children. 

{2) On or before the 20th of each •onth the departMent 

s~all present a elate to the county of residence of the 

children for no more than one-half the pay•ents so made 

during ~he aonth. The county Must •ake reimburse•ent to the 

depart11ent within 20 days after the clai• is presented. 

(3J The depart•ent shall conduct or arrange for the 

review required under 41-5-807 of a child placed in a 

~eeftSed-~e-++y-~~te~-ho.ey-eh++d-eere-a~~eyy-qre.~-he.e• 
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~•--•~eet~ftt ¥A~b--ta£e facility if the child is placed 

under the supervision of the depart .. nt or placed by the 

departaent or the department pays for the care of the child 

as set forth in this section.• 

ticl:iftlfBti•--seet+en-t£T-~+-e--~~et+efts--.n--yee~ 

eoDr~-p•eee.eftts•---tit--l¥-~he-eeer~-ftes-4e~er.+fte8-~he~-a 

ye_.h-~e--p~eeed--+ft--e--++eensed--ye~~--eere--~~•+~y--es 

pre¥+ded--+ft-4~-S-49~-er-4~-5-SE£-end-the-y~h-hes-ft0t-been 

p+eeed-wtthtn-t8-werk~-deys--.. --saeh--deterBtftetteRy--the 

pro~+en-of¥Tee~y-e-~r .. en~e~.e-o#~fte-deper~~.-end-e 

represe~et+Ye--of-~he-e~e.e~ery-er-h+!h-•efteo+-d+~r+e~+n 

whYeh--~h•--r~*h--~+des--~~---~e~--~--deter•+ne--~hree 

e~cprTete-p+eeeaen~-e+~~+¥esw 

t£t--,he---three---p+eee.afte---e+te.nat+•••---ehe++--be 

pre~~ed-te-~e-ye~oart--jadge--fer--h+~--e~+~et+on 

w+th+ft--~5--war~~ng--deys--of--~he--~nPer.e~--e~jas~ae~er 

~+spe~+~ene+-he&P~"g• 

t~t--~f-the-jadg~he~--&rders--~-p+eee~e~t--e~--tfte 

yoa~h-in-e-~ec+++~y-o~her-~heft-ene-e~-~fte-~hree-et~e~ftet+wes 

p~es~t~d-to-ft+my-he-•ttSt-~~~e-~he-reeson-for-order+ng-saeh 

~~aeeM~~-

t~t--Be~y~--re~~~~+ft~-f~e.-eodr~~dered-e•e+uet+on-of 

~~e-yeu+h-ere-"et-+ne+eded-Tn-~he-tS-~ey-t+me-++.+~e~ftw 

Section 12. Section 41-3-~S, ~CA, is a•ended to read: 

"41-3-~05• Investigation of parents• or guardlan•s 
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ffnancial ability. (1) Whenever a court deter•ines a youth 

to be an abused, neglected, or dependent child pursuant to 

~1-3-404, the court shall issue an order directing the 

county- welfare departMent o~ the county in which the 

petition Nas filed to conduct an investigation of ~he 

financial status of the child's paren~s or the extent of 

guardianship assets. 

(2} Upon receipt of the order, the county welfare 

depart•ent shall .ake an Investigation for the purpose of 

ascertaining the residence of the parents or guardian of the 

child and the financial ability of the parents or the 

adequacy of the guardianship assets to pay the cost of 

supporting the child In a ~~~~he~y-eh+~d-eare-egeReyy 

9roup-ho~ey-or-pr+Yo~--~reet.ent ¥Pirtft care facility. A 

written report o~ the Investigation shall be ~tied with the 

clerk of court be~ore the tl8e ~iKad for the dispositional 

heari~g. 

(3) A copy of the written report shall be provided to 

all parties to·the proceeding before the tl•e set for the 

dispositional hearing.• 

Section 13. Section ~1-5-8059 HCA, Is a.ended to read: 

•41-5-805. Finane I al' 

(1) ~henever 

Investigation 

a disposition 

by county welfare 

under ~1-5-4-03• depart ~~ent. 

U-5-52ih er ~1-5-524- Involves placeeent In a foe~-~ 

eh+td-eere-8§8fte,.-!re~-~y-~·~-~re&~wt ¥QUtb 
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l;.ilU facfl ity and the departMent: e~---"See•e-t---~-end 

~he~~+~e•+eft-5~•+ee• is responsible for all or part of 

the cost of such placement. the probation officer or the 

court shall notify the depart•ent e~---soe+e•---aftd 

reh~~~~+on---~~Y+ee~ and order the county welfare 

departaent in the youth's county of r@Sldance to conduct an 

investigation of the financial status of the routh•s parents 

or guardianship assets. Following an adjudicatory hearing in 

which a youth Is determined ~~ b~ a delinquent youth or a 

youth in need of supervision. the court may order the county 

welfare departaen~ to conduct a financial status 

investigation. 

(2) Upon receipt of the order. the county welfare 

department shall make an investigation for the purpose of 

ascertaining the residence of the parents or guardian of the 

youth and the financial ability of the parents or the 

adequacy of the guardianship assets to pay the cost of 

supporting the youth In the foster hoae, child care agency. 

group hoce, or private treat~nt facility. A written report 

of the investigation shall be filed with the court havinq 

jurisdiction., t.he depart·•nt of social and rehabilitation 

services, and the depart•ent of institutions, and a copy 

shall be sent to the parents or guardian of the youth or to 

any other party to the proceeding.• 

Section 1~. Sec'tlon 'tl-3-407t MCA.• Is a~Mtnded t.o read: 

-Z't- H8 24-
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·~t-3-~07. Order for financial support. (lJ Whenever a 

youth Is placed in a fo~et'-IIDaey-clt+td-eet'e-agefte)'Y-g...,.,p 

he-r--ot"'-proiTei:e--tree't...,'t ygnth care faci llty under 

'tl-3-'t06, the court shall deter•ine the ability of the 

youth•s parents or guardian to contribute to the support of 

the youth or the adequacy of the guardianship assets to 

provide a contribution. 

shall be considered 

This question of financial ability 

at the dispositional h~arlng, and 

ewide~ce concerning financial status •ay be introduced. In 

deter•ining financial ability the court shall consider the 

report prepared pursuant to 41-3-~05 and any other evidence 

introduced at the dispositional hearing. 

Cl) If the court deter•lnes that the parents are able 

to contribute to the support of the youth or that the 

guardianship assets are adequate to provide a contribution, 

the c~urt shall issue an order directing the parents or 

guardian to Bake specified payments to the depart•ent of 

social and rehabilitation services to the extent considered 

approprlate under the circumstances. Payments required of a 

guardlan •ay not exceed the funds available fro• 

guardianship assets. Upon a showing of chan9e in financial 

ability. the court aay •odlfy the order.• 

Section 15. Section ~1-3-105, MCA, is a•ended to read: 

•+1-3-105. Recovery fro• 

assets division between 

parents or guardianship 

state and county. (1) In the 

-25- HI! 24 
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event any recovery Is .ade fro• the parent or parents or 

guardianship assets of children for who• board. clothing. 

personal needs, and roo• have been paid by the state and 

county, any a.aunt so recovered shall be divided equally 

between the depart•ent and the county of residence of such 

child or children. 

(2) Any a110unt collected fro• the parents or 

guardianship assets Nhen a child is placed In a ¥e~-heae~ 

eh+~d-eet'e-agefteYT-~~-~aey-&r--pf'+~~ .... ~ ~ 

~La facility shall be trans•ltted to the depart•ent of 

social and rehabilitation services. The depart.ent shall 

then pay to the county one-half of the awount so collected.• 

Section 16. Section ~1-3-501• HCA• ts a.anded to read: 

•41-3-501. Definitions. (1} Any person ownin9 or 

operating a hoMe-er-+ftst+ta~+eft ¥RUL~&--Li~ Into 

which h~-or-+n~f~~ft he takes any child or children for 

the ~urpose of caring for the• and maintaining thee and for 

which care and Maintenance he r&ceives money or other 

consijeration of value, and which child is neither his son, 

dauqhter, nor Nard shall be dee.ed to be an •operator• of a 

•~eA~~--h&ae-e~-hoe~~+n~-he.e• !¥QU~b-CALU-f~~~ within 

the meaning of this chapter. except that this chapter shall 

not apply when any person accepts such care and custody of 

such child on a temporary basis and siaply as a temporary 

accom~odation for the parent or parents. guardian. or 

-26- H8 2't 
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relative of such child. 

C2) The word· •person• where used Jn this chapt:er shall 

Include any individual, partnership, voluntary association 9 

or corporat I on •. • 

~tK $ECIIPH. Section 17. Rules. The depart.ent aay 

adopt rules to carry out the administra~ion and purposes of 

thJ s nart. 

~~SEtllUMa Section- 18. Power of nonprofit 

corporations to establish ho~s and to receive facilities 

and funds. Nonprofit corporations or associations may be 

for•ed or organized 'for the purpose of establishing youth 

care facilities or to provide c~nity-based services and 

to receive fro• the depart.ant and other governmental 

such services. facilities• TRAINING; and funds as 

units 

departaent-or other govern.antel units may be authorized 

law to provide• 

the 

by 

MEM-$EtiXQNe Section 19. Govern.ental contracts with 

nonprofit organizations. (1) The depart.ant •ay contract 

with nonprofit corporations or associations to provide 

facilities and services for youth In need o~ care, youth in 

need of sUpervision• and delinquent youth in youth care 

facilities and is authorized to expend such money as is 

appropriated or available therefor. Slltl:l.j;Dilil&U.J$ $HALL..Af, 

,~Q!LlitLfllLlOKING C~lDfSWI!N§; 

UL Bl!QGETS SUB!!UIEP BX THE ltQNPBDEII CQBPpBA!lQN 08. 
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(2) Govern.ental units, including but not li•ited to 

countiasy .unicipaltties, school districts. or state 

institutions of higher learning, are authorized, at their 

own expense 9 to provide funds, aaterials, facilities. and 

servrces for coa.unity-based services• 

Section 20. Section ~1-3-502~ MCA• is aMended to read: 

·~1-3-502. License required. No person shall .aintaln 

Or Operate a Fos~-er-Boe~d+ftg-fte .. JOYth ca(e.facjljty for 

any child or children within the meaning of this chapter 

withoUt first s~curlng a license In writing fro• the 

depart•ent &f--~+8+--Bftd~-~heb+++t~+en~w+eee. No fee 

shall be charged for such license.• 

Section 21. Section ~l-3-5'03w MCA, is aiHnded to read: 

·~t-3-503. Issuance of- license-- authority of issuing 

agency. The depart•ent o~-see+et-and-rehah+~~e~+o"-serw+ee~ 

is hereby authorized to issue I icenses to per·sons eef~Nttift+I'H) 

beerd+ft9-&r-feeter-heaes ~tlng ygytb cace-fiC!lltlei and 

to prescribe the conditions upon Mhich such licenses shall 

be issued and to .ake such rules as It aay deea advisaBle 

for the operation and regulation of fe~er--Bftd--beerd+n• 

- :;;w;b facOilJ.&li for 11lnor children consistent with the 

-28• HB Z+ 
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welfare of such children. Such licen~ing agency shall have 

tne power and authority to Inspect all such licensed ¥e~~ 

and--board+ng--he .. , t&~&S through Its duly authorized 

represen~atives and to cancel licenses theretofore issued 

for :he failure to observe such rules. The person operating 

such hoees shall give to such representative sueh 

i-nfor:wation as •ay be required and afford htm every 

reasonable ~ee+~~, ~£1UALt¥ for observing the operation 

of such hoaes.• 

Section 22. Sec~ion •t-3-504• MCA• is aaended to read: 

·~t-3-S04. Penalty. Any person who •alntains or 

eeftd~~· aperate5 a ~~~e~--er--boerd+~,--~ yputh c•re 

LA~t¥ or assists In eeftdHe~~ gQAL~t!Dg or •alntalnlng 

5uch hoMe facL1it¥ without having first obtained a license 

In writing as hereto provided shall be guilty of a 

alsdemeanor ano-a~oft-eonv~~+en-be-pan+~-by-e-f+ne-n~-~a 

e•eeeft-~ee.• 

See~+en-~~--S~Ton-•~5-&e~~-Me••-+•-• .. ftded-~e-reed+ 

·~~-§-&~w--She~~r--eere--sftd---d@~eft~+e~---~atentton 

fee+•+t?esw-t~t-t&t-~n-e+~-eean~~s-~he-e~n~y-eo__.5s+ofte~~ 

mey-p~c•+~ey-hy-p~reftB~ey-~eese.-or-o~rw+~ey-e-~+eee-~o-be 

knewn-e.-~he-yoo~-4e~eft~+eft-fae+++~y.-wh+e~--she++--n~--Be 

s~ee--•eT--~ne--eeft~+ne~en~--ot--ed••t--per~eft~-e"e~~ee-w+~h 

er~ne+-ef~eftS~y-where-de~+n~ft~--yeH~ft,--eft6--ye•~fts--+n 

neee-e•-~•perw+s+an-..,-be-d~e+~ed-v~+~-~+ne~-d+spos+~+e~ 
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td,+ett--pteee--shal-t---tte-ae+n~f'lecrby-tM-ee~y-es-+n-tt't:t'ler 

++tte-ee-se-s-.. 

tl>ttu---i•~-"-+tt<r;..-+!Hf+ft-y-e~-_,.,..., 

pers~net--es-re~+red?--~--~•++--n..e--efterge--e¥--se~ 

¥ee+++~y-end-e¥-~fte-ye~fts-de~e+tte4-~e+n. 

tett~--fhe-eo~set+en-e¥--stfe~Seftttet--a~+-be 

¥+-ed---by---tfte--eo•r~y--end--..eh--eeapense~+~--Oftd--~ 

ae+~+ntttg-e¥-s•eh-fee+++~y-sft&t+-be-pe+e-ee•-of-•n.-ee.n~y 

~ree,.ry-wh+eh-aey-l>e-a.pp+e.a~--ey--.-.~--•ppre,r~~ 

etut-¥eder&t-feft"-

tet--t•t-•••~h--eeur~--attd--nenprof~-eorpor~+eft.-.ey 

prow+de-by-p~he~e.-+eese.-or--o~herw+-se.--e--~+eee--to--~ 

known-e9-e-~fte~er-eere-fee+++~yw 

fbt--Saeh--~+++~y--,he++--be-pftys+ee++y-.nre_..+~+~ 

end-.ay-ee-a~d-~-prow+de-'het~~ee~-fer-yea~h-etteg8d-er 

edjHd+ea~e4-~+n~aen~y-?ft-fteed-&¥~wpe.v+§+eft~-or--+n--"eed 

eF-eerew 

tet--S•eh-¥ee+t~y-sfte++-be-,eper~e-eftd-eper~-f~y 

~ee+•+~y-hoas+n~-ee~•~~-e~er~ed-w+~~-er+.+ne+-o~feft~esw 

f8t--S~ete--epp~G~+e~+eR§--eft4--•eeera+--~an~,--~ay-be 

reeeTwee--by--~he---yea~ft---eedre---or---pr+we~e---nenp~e~~ 

ee~~~••+Oft~-f&~-e~~·~•+sn .. n~y-ma+n~enenee.-er-oper~+en-e+ 

~tteh-i"~e<i-++~y .. 

tet--S•eh--fee+++~-she++-l>e-<f•rn+,ftett-+n-e-eOM4'or~eb+e 

menfter-end-he-as-neer+y-es-p~•~e-+•ke-e-••_.~,_-....-
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~~W_if,llQBa Sec~ion 23. Petition for placement in 

facility or ho~. Any per~on between the ages of 18 and 21 

yearsw who fs still within the jurisdiction of the youth 

court, or any p~rson under the age of 18 years •ay petition 

the youth court of a district in which a youth care facility 

has been established to be placed in such a facility or in 

any ~ther ~e approved by the court for any period of time 

up to the person•s 21st birthday. 

~~k-if'llOMa Section 2'>• Authority of judge to co .. it 

youth• A youth court judge May in his discretion place a 

delln1uent youth or a youth in need of supervision in a 

youth care facility for any period of tiae up ~o the child's 

21st birthday, subject to the approval of the facility's 

sponsoring nonprofit corporation or association. 

HEW SECTXQN. Section 25. Continuing jurisdiction of 

youth court. The youth ~ourt placing a delinquent youth or a 

child in need of supervlsfon in a youth care facility 

re~ai1s continuing jurisdiction over the youth until the 

youth beco•es 21 years of age or is otherwise discharged by 

order of the court. 

~~W-lfCIIaK. Section 26. Aftercare facilities. (1) 

The depart•ent of institutions aay establish, •aintain, and 

ad•fnlster IauiU----CO&&f'll~AC[![IIESo EY+LU+IIQN 

EA~IlES• NENIAL_ueALJH-f&~IIlES AND SfRYitESo AFTERCARE 

e&QGA&as&-AMD aftercare facilities for the care, custody, 
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and treat•ent of youth who have been co•mitted to the 

departllent. 

(2) Aftercare facilities ara under the 

authority of the depart.ent. 

licensing 

Section 27. Section 2G-15-~03, HCA, Is aaended to 

read: 

•2o-1s-~o3. ApPlications of other school district 

provisions. (1) Khen the t•r• •school district• app@ars in 

the following sections outside of Title 20, the tere 

includes coaMunity college districts and the provisions of 

those sections applicable to school districts apply to 

coeMunity college districts: Z-9-101• 2-9-111• 2-9-l16o 

2-16-ll4t 2·16-602• 2-16-614, l-18-703, 7-3-1101, 7-6-260'>• 

7-6-2S01o 7-7-123o 7-8-2214• 7-8~2215• 7-8-2216• 7-11-103, 

7-12-~106, 7-13-llOt 7-13-210o 7-15-I>Z060 1Q-1-703, 

15-1-101t 15-6-l04• 15-16-101t 15-16-601, 15-18-108o 

15-55-106, 15-70-301 0 15-70-322• 17-5-101o 17-5-202, 

17-6-103. 17-6-20'>• 17-6-213• 17-7-201, 18-1-102, 18-1-105. 

18-1-112• 18-1-201• 18-2-101o 18-2-103• 18-2-113o 18-2-11•• 

18-Z-~04, 18-2-~08, 18-5-205, 19-1-lOl, 19-1-602t 19-1-811t 

22-l-309t 25-1-402, 27-18-.06• 33-2D-1101>t 39-3-10~• 

39-4-107, 39-31-103• 39-31-30'>• 39-71-116• 39-71-117• 

39-71-2106, 39-71-2206, •o-6-237o •t-S-9.e (&ectiQQ aa ~J· 

1>9-3-101, 1>9-3-102t 53-20-304, 77-3-321 1 B2-10-201o 

82-10-202• 82-10-203, 85-7-2158, and 90-6-208 and Rules 

-32- HB 24 
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•0(2)(g) and 15(c), M.R.Civ.p •• as a•ended. 

(21 Nhen the ter• •school district• -appears In a 

section outside of Title ZO but the section Is not listed in 

subsection (1), the school district provision does not apply 

to a co•.unlty college distric~.· 

$ection 28. Section 76-Z-313• MCA, Is a•ended to read: 

•76-2-313. Definition of co-.unity residential 

facility. •co .. unity residential facility• .aans: 

(1) a group, foster, or other hO«e specifically 

provided as 

disabled or-

a place of residence for developmentally 

handicapped persons who do not require nursing 

care; 

(l) a d+~+et youth !6+denee ~ ho•e estee++shed 

p~r~~ft~-~o-..-s-9e3 

(3) a halfwar house operated in accordance with 

regul3tions of the department of health and environmental 

scien~es for the rehabilitation of alcoholics or drug 

dependent persons; or 

(4) a licensed adult foster fa•ily care ho•e·• 

Section 29. Section 76-Z-31~• MCA, is aMended to read: 

•76-2-31~. Relationship of foster hosesy hO>a~a.+n~ 

xoutb--OLnUP hoaes• and com.unity residential facilities to 

zoning. (1) A ~oster or hee~d+~~ XQULb group ho•e operated 

undar ~he pre•+,+on pLQ~~ of +1-3-501 through 41-3-50'> 

or eow•unity residentf·al facil tty serving eight or fewer 
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a resIdential use o.f property for 

the ho•e provides care on a 

(2) The ho•es are a per•itted use in all residential 

zones. Including but not ll•ited to residential zones for 

single-faMily d•ellings. Any safety or sanitary regulation 

of the departaent or any other agency of the state or 

political subdivision thereof ~hich is not applicable to 

residential occu~ancles in genaral .ay not be applied to a 

community residential facility ~erving eight or fewer 

perso~s. 

(3) Nothing in this section sha11 be construed to 

prohibit a city or county from requiring a conditional use 

permit in order to •alntain a home pursuant to the 

provisions of this section provided such ho.a is licensed by 

the department of nealth and envlron.ental sciences and the 

depart~ent of social and rehabilitation s~rvices.• 

~f~-lfkll~a Section 30. Adalnlstration• The 

provisions of Title 41• chapter 3, part 11, govern the 

adminis~ration of this chapter. 

~EW-SftllUH• Section 31. Codification and code 

co~issioner instructions. {1) Section 3~ 3D is intended to 

be codified as ~n integral part of Title 41 9 chapter 5t and 

th~ provisions of Title 41, chapter 5• apply to section ~ 

JQ. 

-34- HB 2't 



~ 1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

Z3 

21t-

25 

H8 0021t/03 

(ZI Sections 6• 7, 8, 9, ~f 41• 18t 19, f8y and ~ Z3 

thr·ough i!S Zfl are_ intended to be· codified as a new part 11 

in Title Itt-, chapter 3, and the provisions of Title 4tle 

chapter 3, apply to such sections. 

(31 (a) Sections ltl-3-ltOS and ltl-5-805, ~A, are to be 

coiRbined. 

{b) Sections lt1-3-lt07 and ltl-5-806t IICA• are to be 

co.,lned. 

{e) The sections enu,..rated In subsections p)(a) and 

(b) are to be coabined int.o single sections. They are 

Intended to be renu~red and reeodJ~Jed as integral parts 

of Title ltl• chapter 3, part 11, and the provisions of Title 

ltl• chapter 3, apply to the•-· Such sections. when cOIIbinect. 

may not contain redundant subsections. 

(It) Sectlons ltl-3-lDit, ltl-3-105• ltl-3•501 through 

ltl-3-SOitt ltl-5-302, ltl-5-801, ltl-5-SOit, and ltl-5-807• MCA, 

are intended to be recodified anct renu11bered as- an Integral 

part of Tftle ~~. chapter 3• part 11, and the provisions o¥ 

Title ltl• chapter 3, apply to those sections. 

(5) The code coaafssioner Is authorized to change 

1 nt:ernal references in the MCA to reftect the renullberl ng-

and recodification requi-red by- this section• 

~EM SECXJOHa Section 32• Repealer. Sections ~l-S-803 

an<l 41-5..,.901 througtt ~l-5-92'N' MCoih ·are repealed. 

KeW-~~H& Section 33. Effectlv• date. Thts act is 
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effective on July 1, 1983. 

-End-
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