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HOUSE BILl NO. 20 

INTRODUCED BY -Rf~AB~RE~GA~----------------------------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAMS RELATING TO BUILDING AND LOAN ASSOCIATIONS; AUTHORIZING 

THE FORMATION OF CAPITAL STOCK ASSOCIATIONS; PROVIDING FOR 

CONVERSION BETWEEN CAPITAL STOCK AND MUTUAL ASSOCIATIONS; 

AMENDING SECTIONS 32-2-101, 32-2-2Dh 32-Z-ZD5o 32-2-207 

THROUGH 32-2-212• 32-Z-22lo 32-2-22~. 32-2-231• 32-2-301, 

32-2-309, 32-2-~01, 32-2-~~. 32-2-~10, 32-2-U6 THROUGH 

32-2-~18, 32-Z-~31, 32-2-432, 32-2-~1• AND 32-2-501 THROUGH 

32-2-503, KCAI AND PROVIDING AN IKKEOIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 32-2-101, MCA• is a~nded to read: 

•32-2-101. purpose definitions. C1) A corporation 

~e++y operated for the purpose of encouraging ho.e 

ownership and thrift ~--+~--_., and aaklnq 

substantially all of its loans ~o-~ on real estate 

~ortga9e security shall be known in this chapter as a 

building and loan association or a savings and loan 

association and is under the supervision o·f the depart•ent. 

which shall enforce all laws wi~h respect to it. 

ti!t--T-wne.-..~O'f--3het'~+tt--e--tt.sitding eftd ~ 

~e----e.-e--eeH·ed--!!t_m.+<I_,.,. ______ O'f-e 
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eo""reeb 

ta+LZ! The associations have continual succession and 

shall be organized under the provisions of this chapter. 

~.L.l.l When 

definitions apply: 

used in this chapter. tha following 

(a) •aui ldlng and loan as soc I at-ion• i nel udes savings 

and loan associations organized under this chapter. 

(b) •Depart•ent• •eans the depart.ent of co.aerce 

provided for in- Title 2" chapter 15• part 18. 

fcl •tapitaJ stock• weans t;.hA aggregate of shares pf 

OQOMitbdrawab)e c;apit;.a') iS$UR$ bJ a capita] stock 

assoc;ia-tiop. 

rd) •Jiellhsr• •ans: 

(il a DftC$00 bpJding a sayjngs ac£w•nt of a wytual 

aSSQ(:iatiM'" 

(iil a pgrsQO borrgwi·ng frq• gr assuming or obligated 

upgo a lgao or an interest tbersin held by the assotiatigo; 

ljjjl a person pUrchasing Property securing a Joan pr 

interest therein held by such asspeiatioo: or 

fjyl any other person gbljgated to the assgciatign. 

ret •Mutual assoc;atjon• means a building and Joan 

assgciation formed yitbout autbor·ity to issue stoc.k• 

ff) •Sayings account• weans that part gf the sayings 

I N T R 0 D U C E D B I L L 
-z-
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ljabiljtv of the assgcjatjpn whjtb ii credited tg the 

atcougt of the holder thereof and Jnclyde5 any fgrm of 

withdrawablg deposit. 

«g) •stock aa&gciatjon• weans a bujlding and lgan 

association fanged wjth autbprtt;y tg issue $tock-

ch• •stp£khglder• egan& the bolder of one pr more 

shares pf any class gf -c·apital stock of a capital stock 

assgcjatioa organized and operating pur:;.uant tg the 

provjsjgns of this chapter. 

141 fo( the purposes of sybaection C311dl• a iplnt. 

suryiyorship• or any gther •yltlple owner gr borrower 

relat;ionsbjp c:oost,j1:ytes a s jng]-g membership.• 

Section 2, Section 32-2-201, HCA• Is amended to read: 

•32-2-201, Ar~icles of incorporation -- contents. 

Whenever any nu•ber of persons. not less than five, desire 

to incorporate a building and loan association, having for 

Its object ~he conduct and operation of such an association 

as defined in this chapter• they shall prepare and file 

articles of incorporation to that effect in the aanner 

specified in this chapter. Such articles shall be signed, 

sealed, and acknowledged in the form now provided by the 

statute& of this state for the conveyance of real estate and 

shall include the following: 

(lJ the naee of the association, which may not be the 

saae as or too closely resemble that in use by any existing 

-3-
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corporation established 

words building and loan 

under the laMs of this state. The 

association or savings and loan 

association shall for• a part of the name, and a corporation 

not organized under this chapter may not use a naMe 

e•bodying that co.Oination of words, provided that the 

associations existing as of May le 1927, •ay con~inue thei~ 

present names. 

(Z) the principal office or place of business of the 

associations which shall be within this state; 

(3) if a capital stock Af&Q£iatign. the 

ea,t•aJ s~eek aft~ aggregate nu•ber of shares +~ which 

the 

d+Y+~~~hau1R~ e per val~e of t~ee. cgrpqratjon 

w i 11 have autbQr'}tY to i ssuel. 

t4) a provision that such association is organized 

under this chapter for ~he purposes herein expressed; 

(5) the naaes and residences o~ the persons who 

subscribed and acknowledged the declaration• a •aJorlty of 

who• shall be citizens of this state and shall thereafter be 

called incorporators.• 

Section 3· Section 3Z-2-205, MtAe is amended to read: 

•32-2-205. &•Ill f!IIA e~eelt reifltlire•eftts- '"'"e•~lgatiert 

lnyesti gat lAD cer1:ificate of incorporation• how iss•;ed. 

lea ef _ _,......,.,...., 

•ete•• l!:a llhe ••_..•rica~ eaplt:ltl st:oeh 

-"t-
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ta~he er"'niJ:a4oi.., ••J be ee1111ht>ed ----~ 

~ t.heft l~wSQU ~aid iftt--ift ·eashw -Rtft- e-nt .. st 
• .._ ____ e+_th 

tet.Lll (a) When the articles of ·incorporaUon are in 

proper fora and regul arl )' executed and the bylaws have been 

duly approved as 

t.he deptW-ftt. t:ltet.-fl-he eetll<>o tzed 

eep-i't:e+-h8$~tla11 1 lseePt pe+ct-+n eesh tspen the. !lllltaca i pt!i elt 

ef shares and-. in t;b• case gf a autua)- as$oci·at;,igo-, J.be 

reqylrements gf [sectign 21] have been coeplied wltb·qr, in 

thg cas.e Of a Gapit;Jl Ug(k associatiMp the remairegnt:; pf 

[sectjop 30] baye hegn coeplied wjth, the depart.ent shall 

then ascer~ain fro• the best sources of infor.ation at its 

co .. and the responsibili~Y• character. and general fitness 

of the incorporators. The depart~nt shall also determine 

whether ther·e is a reasonable need for the existence of the 

association and whether the public convenience and adwantage 

will be pro•oted by its existence. 

(b) If the department Is not satisfied with the result 

of its investigations of the aatters specified in this 

section, it shall, within 60 days after the articles of 

incorporation and bylaws have been presented to It, refuse 

to Issue the certificate described in this section. 

(c) If it Is satisfied with the result of Its 

-5-
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investigations, It shall, within 60 days after the articles 

of incorporation and bylaws have been presented to it. issue 

under its official seal a certi~icate reciting in substance 

the filing In Its office of the articles of Incorporation 

and bylaws. 

~+tal: (a) The certlfl"cate shall also state that the 

articles and bylaws confor• to all the tequire.ants of this 

chapter, that the departaent has approved the• and that It 

believes that the incorporators are fit and proper persons 

to conduct the business of a building and loan association 

as defined in this chapter and the bylaws, that there Is a 

reasonable need for the existence of the building and loan 

association, and that the public convenience and adVantage 

will be·pro•oted thereby. 

(b) The certificate shall be •ade in quadruplicate and 

attached to each copy of ~he articles of incorporation• one 

of which shall be retained by the depart.ant. The other 

three shall be returned to the incorporatorss who shall 

i..ediately file one copy Nith the secretary of state and 

one wltli the clerk and recorder of the county in which the 

principal place of business of the association is located. 

The other copy shall be retained by the association. 

(c) Immediately upon the receipt of the certified 

copy, the secretary of state shall issue a certificate of 

incorporation, at which tl•e the incorporation of the 

-6-
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association is ca.plete.• 

Section ~. Section 32-2-207• MCA, is amended to ~ead: 

•32-2-207. Re•oval of di~ectors. No director shall be 

r.-oved fro• office except as herein p~ovided or by a vote 

of the It~[$ of a •utual association represeatlpg 

t~$hi[dl of jbe witbdrayablg dgppstts in the assgcjation 

~ •tockholders of a capjtaJ stgck cgrporation holding 

two-thirds of the Capital stock1 at a general meeting held 

after previous notice given in the manner provided in 

32-2-209. Meetings of the •e•bftrs or stockholders foe this 

purpose may be called by ~he presiden~ or by a majori~y of 

~he direc~ors or by s~ockholders holding n~ less ~han 25~ 

of the capital stock.• 

Section s. Section 3-2-2-208., HCA, is a.aended to read: 

•32-2-208. Meetings of stockholders and directors. (1) 

The meetings of the aemhers or stockholders of a Montana 

buildlng- and loan association IBUSt be held at its office or 

principal place of business in this state. 

(ZJ In its bylaws. such association shall provide for 

at least one regular ~eting of pe•hers or stockholders 

annually. Notice of ~y •eeting, whether regular or special~ 

shall be given by· t·he secretary in accordance with 32-2-209. 

The board of directors shall have the right to call a 

special Hetlng at any ti~~e. The board of dire>ctors lllUSt 

also call a special -.eet·ing whenever petitioned to do so by..L 

-7-
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Cal •eabeC$ of a mqtual as&pcjatioo representipq at 

Jnast 25& of the withdrawable deposits of thg assgclation: 

~ 

Lkl stockholders owning at least 25~ of the Issued 

stock. 

~ The secretary shall call special .aetings in the 

same 111anner as provided in 3·2-2-209.• 

Section 6. Section 32-2-Z09w MCAw is amended to read: 

•32-2-209. Notice of meetings. (11 At least 30 days 

prior' to any annual or special Mee·t.Jng of any st:teh 

association~ a notice stating the tiae and place of ~weh ~ 

-eting shall be deposited in t:he post office at the 

principal place of business of such association~ directed to 

each member or stpckhpldflr at his address, as the same 

appears at the ti.e on the books of the association• and 

when so deposited9 postage prepaid• shall be deemed a legal 

and su~ficient notice of any ~ meeting. 

(2) In addition t:heret:o notice •ay be given by four 

consecutive weekly publications i·n a newspaper published in 

the county where the association has it$ principal place of 

business. Such publ i·cation shall be complete on the da·:r of 

the fourth publication. 

"{3) In notices of special aeetings there shall be 

attached to and accoapanying such notice a stateaent of any 

•atter or matters to be considered at said •eeting. 

-B-
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141 All •e.bers pc $tAckhplder5 of -eh .tbil 

association shall be en-titled to vote at ·stldl ibJ1 .eetings 

in person or by proxy.• 

Section 7. Section 32-2-210, MeAt is a•ended to read: 

•32-2-210. Proxies. At least once every year the board 

of directors of every bui1d1ng and loan association shall~ 

by resolution, cause the secretary of such association to 

eail to every wepber or stockholder of such association a 

blank for• of proxy. and the agabgr gr stockholder •ay 

withdraw his for•er proxy and substitute another In its 

stead. Every proxy shall continue in force and be binding 

upon the me•bcr gr stockholder until such proxy is revoked 

or another substituted.• 

Section a. Section 32-2-211, MeAt is a.ended to read: 

•32-2-Zll. Transfer of stock or account -- effect. L1l 

The delivery of a capital stock certificate of a building 

and loan association to a bona fide purchaser or pledgee for 

value9 together with a written transfer of the sa.e or a 

written power of attorney to sell• assign• or transfer-the 

saae 1 signed by the owner of the certificate, shall be a 

sufficient delivery to transfer the title-as against the 

creditors of the transferor and subsequent purchasers; but 

no such transfer shall affect the right of the building and 

loan association to pay any dividend due upon the stock or 

treat the holder of record as the holder in fact until such 

-9-
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transfer is recorded upon the books of the bu;lding and loan 

association or a new certificate is issued to the person to 

~ho. it has been transferred. 

f2l A $ayjngs ar:coupt gr ant jnt'entst therein is 

~sferablg gp the bpoks of th@ asipciatjop poly yppn 

prgper wrU:t:cn appl jr;atton· and .acceptance bJ' tbg i'S$QGiatioo 

of 'the lransfen!Jt as a mcwber• sub teet to 1;•r•s apprgved by 

tbg "bQa(d of directors. Tb• asspcjfttjpn way treat thg hpldor 

of record Of a say jpgs accoyot as the owner thereof wi t:hout 

bejog affac1;ed by any ngt;.ice to-the cgotrary·unles.s thft 

associat·ion bgs ackpowledged in writl:og the receipt of 

notj ce of ·a pledge gf t;be sninq·s •ccgurrt8• 

Section 9. Section 32-2-212, MCA, is a.ended to read: 

•32-2-212. Require~nts of transfe~ in certain cases. 

When a certifi-cate of stock or a $avjnm; "CCQUDt in a 

building and loan association is owned by persons residing 

out of the state o~ is lost, the president• secretary, or 

directors of such association• before entering any trans~er 

of such stock gr account on its books or befote issuing a 

new certificate therefor to the transferee or owner. •ay 

require f~om the atto~ney or agent of the owner or from the 

person claiming under ~he transfer an affidavit or o~he~ 

evidence that the owner was alive at the date of the 

transfer or that the original certificate is lost and has 

not been assigned or transferred and •ay also require fro• 

-lo-
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the at~orney, agent, or claimant a bond of indemnity, with a 

surety or sureties satisfactory to the officers of such 

association~ to protect such association agajnst any 

liability to the owner, assignee, or transferee of such 

shares or accqyot or the legal representatives of the owners 

of such shares or account, In case of his or her death 

before the transfer, and also to protect ~-h .tb.l! 

associat1on agains·t any liability acc.-uing or resulting by 

reason of said lost or original cer~ificate being thereafter 

presented to it. If •veh.~ affidavit or other evidence or 

bond ~e ~ not furnished When required as herein provided, 

neither~ .tbe: association nor any officer thereof shall 

be 1 iable for refusing to- enter the tr-ansfer on the books of 

the association.• 

Section 10. Section 32-Z-ZZI, MCA• is amended to read: 

•32-2-221. Foreign associations -- require~nts. (1) 

An association. as defined in 32-Z-1039 organized under the 

laws of any other state, of the United StateS• or of any 

foreign governsent shall, before doing business in this 

state. file with the secretary of state and the departaent a 

duly authenticated copy of their charter, articles of 

incorporation:, or articles of agree•ent and also a 

state•ent, verified by oath of the president and secretary 

of the corporation or .anaglng officials if other than a 

corporation and duly verified, showing: 

-11-
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(a) the name of the association and the location of 

its principal office or place of" business outside this state 

and the location of the place of business or principal 

office in this state; 

(b) 1:he na•es and residences of the officerst 

trustees, or directors; 

(c) the a•ount of capital stock• If any. and savings 

lj@ility; 

(d) the aaount of capital invested in the state of 

Montana. 

(2) The association shall also filet at the same time 

and in the saae offices, a certificate, signed by its 

president• vice-president, or other acting head and by its 

secretary• If" there is one. certity·ing that the association 

has consented to all the license laws and other laMs of this 

state relative to foreign asSociations and has consented to 

be sued in the courts of this state upon all causes of 

action arising against it in this state and that service of 

process may be aade upon a citizen of this state• whose nae~ 

and place of residence shall be designated in the 

certificate. Service of process on that agent is V)lid 

service on the association.a 

Section 11. Section 32-Z-22~, MCA, is a.ended to 1ead: 

•3z-z-zz~. Shares of stock and sayjngs ace.·~ 

subject to attac~ent. The stock or shere. sayjogs aGe~ 

-12- ' 
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of such foreign associations doing business in this state 

shall be subject to attactwant In ·the saae Mnner as no1r1 

provided by law in the case·of do•estic associations.• 

Section lZo Section 32-2-231o HCA• Is am .. -d to read: 

•32-2-231. 

prohibited. (1) 

Consolidat·fon and 

Only building 

transfer 

and loan 

branching 

associat-ions 

organized and chartered under the laws of the state ~ 

Montana .ay, with the approval of the departwent• 

consolidate and beco.e incorporated in one body9 .~r~ith or 

without any dissolution or division of the funds or property 

of' any of the• Any association .ay transfer its 

engagedentse fundsw and property to any other association 

upon terms agreed upon by a .ajority vote of the respective 

board of dl rectors and ratifl.ed by a two-thirds vote of the 

shares or member$ ownjpg at least twa=thirds gf ·the 

wjthdcawablg· deQPSitfi to the 4S$QCi§tign. present and voting 

in person or by proxy at a special -•ting or •eetings of 

the stockholders gc CQMbftcs of the respective associations 

convened for that purpose. upon notice given as provided by 

laww~ the notice to stat~ the object of the meating. A 

transfer may not prejudice any right of any credi~or of the 

association. 

(2) Branching by Merger or branching otherwise between 

a building and loan association organized and chartered 

under the laws of Montana and a building and loan 

-13-
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association organized and chartered under the laws of any 

other state is prohibi-ted. Branching de novo in Montana by a 

foreign-chartered building and loan association is 

prohibited. 

C3) Insofar as this section llalts or reduces the 

rlgh~s. powers. or privileges of bullding and loan 

associations previously granted by law, it shall apply only 

to proposed conso11da~ions or •ergers of associations which 

are initia~ed by action taken by their board of directors 

and shareholders subsequent to April 14w 1977.• 

Section 13. Section 32-2-301, MeA, is amended to readt 

•32-2-301. Exa•inations by departJ~ent• The depar~.ent 

shall exa•ine all building and loan associa~ions doing 

business in this state at least once a year. Also. when the 

holders of lOS of the subsc.r ibed stock pr Mebers OOJ-ding 

lOt of the withdrawable depQsi1;J of an associat:ion file a 

written application ~lth the depart•ent requesting it to 

JRake a special- exa•ination of an association., it shall ~~take 

the examination i.aediately. The expense of the exa•iner 

making the examination shall be paid by the association 

exa•inedy and the exaainer•s finding shall be available to 

the petitioners and the board of directors of the 

association notwithstanding any provisions to the contrary 

contained in this chapter.• 

Section 14. Section 32-2-309, MCAt is amended to read: 

-14-
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•32-2-309. Insolvency or l•pairment of association 

powers of depart•ent. (1) When it appears to the depart.ent 

that the affairs of a building and loan association are in 

an unsound condition or that it is conducting its business 

in an unsafe or unlaw~ul •anner, the depart•ent •ay take 

possession of all books. records, and assets of every 

description of the association and retain possession of the• 

pending the further proceedings specifiad in this section. 

{2) If the board of directors. secretary, or person in 

charge of the association refuses to per•it the depart•ent 

to take possession, the depart•ent shall co .. untcate that 

tact to the attorney 9enera1. The attorney general shall at 

once institute the proceedings necessa~y to place the 

departmertt in imaediate possession of the property of the 

assoc1ation. 

13) Upon taking possession of the 

association, the departaent -shall prepare a 

effects of the 

full and true 

statement of 

including an 

the affairs and condition o'f the association• 

ite.ized stateaent of its assets and 

liabilities. and shall receive and collect all debtsy dues, 

and clai•s belonging to it and pay the i .. ediate and 

reasonable expenses of the depart.ant•s trust. 

(4) When the condi-tion of the association has been 

fully ascertained and It appears that the affairs of the 

association are\ In fact in an unsound condition, the 

-15-
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depar~•ent shall at once notify• in writing. the board of 

directors of the association of its decision7 giving thee 20 

days in which to restore the affairs of the association to 

sound cond-ition. 

(5) Meanwhile. the department shall remain in charge 

of the books, records• and assets of every desc~iption of 

the association. shall attend or be represented at all 

directors and stockholders or megbers meetings heldw dOd 

shall suggest those steps it considers necessary to restore 

the association to a sound condition. 

f&) If the association is not restored to a sound 

condi-tion within 20 days• the department shall report the 

facts to the attorney general. The attorney general shdll 

institute proceedings in the district court of the county in 

which the associ-ation has its principal place of business 

for the appoint.ent of the depart•ent as receiver. 

(7) As receiver, the department may collect all .aneys 

due the association and .ay do those other acts which are 

necessary to conserve its assets and business, and It shall 

1 iquidate the association•s atf·aJrs. The depart~~ent nay, 

except as othe~wise lilritad by the teres of this chapter~ do 

any acts necessary or. in its discretion, desirable for the 

protection of the property and assets of" the as soc iatio'l", and 

the speedy and econoaical liquidation ~fits asset! and 

affairs and the payaent of its credl tors or for the 
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resu11ption ·of business of the association where that Is 

practicable or desirable. The depart~nt •ay ·Jns~itute in 

its own naae or in the naae of the association those legal 

proceedings it considers expedient for those purposes. 

(8) By applying to the district court o~ the county In 

which the association Is located• or to the judge thereof In 

chambers. the depart•ent •ay, upon suf'fici·ent showing of 

cause, obtain an order to sell• co.pro•isee or co~d any 

bad or doubtful debt or c.lai·• and to sell any of the assets. 

The sale ·•ar be aade to stockhOlders• aewhtrs• officers• 

directors, or others interested in the association, on 

consent of the court. On the proceedings the association 

shall be made a party by notice Issued on order of the court 

or judge, in place of su.-ons but served in like .anner. 

The hea,ing of the application or petition by the depart•ent 

111ay be had at any ti11te"9 either in ter11 or vacation in court 

or in chambers, as the court may orderw after the 

association has had 5 days• notice of the application.• 

Sec~ion 15. Section 32-2-~01• MCAw Is a.ended to read: 

"32-Z-401. Powers and duties of building and loan 

associations. A building and loan association may: 

(1) have continual succession by its corpora~e name; 

(2) sue and be sued in any court; 

(3) make and use a common seal and alter it at 

pleasure; 
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(4) appoint those o¥~icers or agents the business of 

the corporation requires and pay theN suitable compensation; 

(5) enter fnto obligations or contracts essential to 

the transaction of its ordinary affairs or for the purposes 

of the corporation; 

(6) issue stock to stockholders and sayinQs 

~jfjcates to members on the terms and conditions the 

e~~~H~~" arti,Jes of jncorporatlgn and bylaws provideT 

8~i!ft-a-s-ttee+a4!-i-tlf'll lllli!l) .. .,1!: H~..-p~·retf !l~oek; 

(l) assess and collect froa .elllber·s 

interest on loans at the tiaes and in the aaount provided 

for in the eo~~en articles of iocgrpqratiop and 

bylaws; 

(8) per•it ma.bers to withdraw all or part of their 

~k-e~~ 5ayipgs at the ti.as and upon the terms as the 

eefts•i~~+eft articles pf incprporation and bylaws •ay 

provide; 

C9) cancel eh~~~~k $avjngs cgrtificates upon 

which all credits have been withdrawn or upon which loans 

have been canceled or ~ sayings opon which no pay•ents 

have been •ade for a period of 6 •onthsy by returning to the 

~kho~ mewber$ all credits• if anyw and reissue the 

1ther-es certificates as new~ sayjnqs certJ·ttcates; 

(10) issue~ $ayings certifjcates to •inors and 

permit T~ ~ to be withdrawn as other ~k savinas 
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certificates. The receipt by the minor is a valid 

acquittance if his rights have been fully secured to hi•• 

(11} acquire, hold, encu~erw and convey that real 

estate and personal property necessary for the transaction 

of its business or necessary to enforce or protect its 

securities; 

(lZJ borrow money, only when necessary and not 

exceeding 20* of its assetsy except when borrowing fro• the 

federal home loan bank as provided in 32-2-4059 and issue 

its pr011issory note for the 'loan; 

(13) aake loans to aembers on the security of the 

she.es sayings aoppunts of the association and also on their 

notes secured by first mortgages on iMproved real estate. 

including suburban homes but not on farm lands o~ •lning 

property• ~or not to exceed 75' of the actual value of the 

real estate and upon the ter•s and conditions which may be 

provided in the ~+~ ar~jcles of jncorDQration and 

bylaws; 

{14) cancel those loans and release the securities on 

those ter•s the board of directors •ay provide; 

(15) invest the aoney of the associa~ion in 

with 32-Z-406; 

{16) loan aoney to other building 

associationsi 

accordance 

and loan 

(1TJ make e-se•laftft~el distribUtion of all ~he-eerft+ft9~ 
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interest and diyjdeods garned after payment of expenses 3nd 

setting aside a su• for the contingent funds as p~ovided in 

this chapter; 

(18) a.end its articles of incorporation by changing 

the name. place of business, the number of directors. and 

inCrease or decrease the capital stock" and provide for its 

own con~inual success•on by a •ajo~ity vote of its 

di~ecto~s. However 9 those amendments are of no effect until 

approved by the departaent. 

(19) dissolve the corporation in accordance with the 

provisiOns of this chapter; 

(ZOJ provide• by articles of incgrporation 

and bylaws adopted or a•ended by Its board of directors• for 

the proper exercise of the powers granted in this section 

and the conduct-and •anagement of its affairs; 

(21) exercise those other powers which are necessary 

and proper to enable the corporation to carry out the 

purpose of its organization.• 

Section 16. section· 32-2-40~u MCA• is amended to r-e .. "ld: 

•32-2-404. 5-t:eek Sayings account withdrawal. (1) No 

charge or fee• except as provided in ·this section.- ma.' be 

made against: a •&~~bar who Withdraws hi& Hoek sayings.,. .1fter 

having given 30 days• notice of the withdrawal. No fi 'H! of 

any description •ay be aade upon the pe~ value of that ~oek 

et--tt~M'ft-4!he eleeJap~·fHfs- sayjogs accgunt becau!~e of 
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the w i thdr awa 1. A ~ber who w J thdra.,s hi s 'S1:eek say·l nqs or 

whose !t'f!eek say ipg$ account i 5 ltatUf"ed iS entitJ·ed to 

receive all ftes .1J11U paid in and all .t+vWends interest 

declared, less interest9 if any. as provided in 32-2-402• 

less a reasonable meabership fee not exceeding 2% of the ~ 

¥6J.tH! il.llAI.I.Dt. of eeeh sh·are e.f-~ hi' depos j t, and 1 ess a 

pro rata share of all losses. if any,. which have occurred. 

No other fine or assess.ents •ay be •ade against the ~k 

sayings. 

(2) Applications for withdrawal shall be registered on 

the books of ~he association in the order received1 and 

one-half ,of all cash collections not required to aeet 

outstandi·ng contracts must be used for the pay11ent of the 

aatured stoek sayings and of the withdrawals in ~he order 

registered. The other half of those collections each •onth 

may be used for the pay•ent of withdrawals other than in the 

o~der registered9 but no meMber may receive •ore than $100 

in any one .onth other than by ·pay&~ent of an appl icat·ion for 

withdrawal in the order registered. The term •outstanding 

contracts• includes the costs and expenses of operatio~, 

completion of loans. payment of taxes and assessments and 

necessary re•odeling and repairs on·propertles owned by or 

mortgaged to the associationy repay•ent of all borrowed 

money. and all fixed charges.• 

Section 17. Section 32-2-410• MCA• is a.ended to read: 
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contingent losses. The a.aunt to 

for contingent losses -shall be 

det.er•ined by the board of ·dir-ecto~s. but in all per•anent 

or ~erial associations at least 5l of the net earnings shall 

be set aside aach yeat for such· fund until it-· reaches at. 

least S* of the book value of the S't-Oelt sayj ngs deoos-JS&. 

All losses shaH be paid out of such fund until the same Is 

exhausted• and Whenever the a•ount in ·said fund falls below 

sayings deposit$ es 

eferesei~, it shall be replenished by annual appropriations 

of at least 5~ of·the earnings. as hereinbefore providedw 

until It again reaches said a.ount•• 

Section 18. Section 32-2~16• MCA• is aMended to read: 

"32-2-416. Joint ownership. Any building and loan 

association •ay issue sayings certjfjcates and shares to or 

in the naae of two or .ore persons. whether husband and wife 

or otherwise; withdrawal by any one of such pe~sons and the 

receipt or acquittance of any one of such persons shall be 

valid and sufficient ~elease and discharge to the 

association for such withdrawals• regardless of the death or 

disability of any other such joint shareholder g£ 

certifjcate holder.• 

Section 19. Section 32-2-~17• MCA• is a~nded to read: 

•32-2-~17. Trust -- pay•ent. Whenever any shares of 

stock shall be purchased or sayings deposits made in any 

-22-



1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

16 

19 

20 

21 

zz 
23 

2" 

25 

LC 0162/01 

building and loan association by any per&on in t~ust for 

another and no other or further notice of the existence and 

terms of a legal and valid trust shall have been given in 

writing to the association, in the event of the death of the 

trustee. the saae. or any part thereof• together with the 

interest or dividends thereon, aay be paid to the person for 

whom said shares were purchased ~ying5 deposits made.• 

Section 20. Section 32-2-~18, MCAt is a•ended to read: 

•32-2-418. She~ Sayjog$ held by minor. Whenever any 

sayings accounts in any building and loan 

association shall be·purchased by or in the na•e of any 

ainor, the same shall be held for the exclusive right and 

benefit of such minor and free ~rom the control or lien of 

all persons whatsoevert except creditorst and ~hall be paid~ 

with any interest due thereonw to the person in ·whose naae 

the ~es-~~k sayjogs accounts shall have been 

purchased., and the receipt of such •Jno·r shall be sufficient 

release or discharge for such 

a&coypts to the association.• 

Section 21· Section 32-2-~31, MCAt is aaended to read: 

•32-2-~31. Voluntary liquidation and settle .. nt. (1) 

With the consent of the depa~t .. ntw an association organized 

under the laws of and doing business ln this state. •ay. if 

the ••bees· or stOCkho.lders consider it advisable• go into 

liquidation. For ~he purpose of so doing It •ay, at any 
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regular or called meeting of the me•hecs oc stockholders• 

adopt a resolution declaring that the association intends to 

go into liquidation and discontinue business as a building 

and loan association. A copy of the resolution. duly 

certified by the pre$ident and secretary of the association• 

under the seal thereof, shall be transaitted to the 

department within 10 days after Its passage. The departaent 

shall then issue its certificate reciting that the 

resolution has been filed in its office and that the 

association Is in liquidation. 

(Z} A"fter the· filing of the notice. it is unlawful for 

the association to issue stock or ~o loan or advance its 

•oney to membe·rst shan::holdgrs, or to any other person. 

(3) All of the income and receipts of the association 

in excess of the actual expense of manug;ng it shall be 

applied to pay off "first the indebtedness and ~n the·~ 

sayings acrgynts in the association upon which no loans have 

been made 9 the same to be paid pro rata• then to pay gtf ~ 

capital stock ;n·tbe associatign. pro rAta• 

(4J The board of directors of the association in 

1 iqUidation aay adopt· those rules and make t.hose on~ers 

which are just and equitable for the sale and dhi-positlo·l of 

all property held by the associ at: ion and for t:he dlvlslo • of 

the assets of the association. 

(51 The association in liquidation aay be exarnineu by 
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and shall be under the supervision of the depart~nt.• 

Section 22. Section 32-2-~32, MCA, is a.anded to read: 

•32-2-432. Reorganization of associations under 

liquidation. Any associatton under voluntary liquidation as 

provided In 32-2~31 or which •ay be under the possession of 

the department as specified In 32-2-309 •ay resu•e business 

as an active building and loan association In the following 

•amer-: 

{1) The directors of 

association, by and with the 

such 

approval 

building 

of the 

and loan 

depart-At• 

mayt upon such terms -as aa, be agreed upon and rati~led by 

the me•bers or stockholders of such association• reorganize 

such associa~ion and resu.e business as an active building 

and loan association. 

(2) Ratlfication by •ellbers pr stockholders thereof 

shall be expressed at a regular or special ~ting of 

members duly called for that purpose, at which .. eting a 

•ajority of the outstanding stock lp a cgpjtal stgck 

association or wlthdrawstble dgpgsit;s in a wytual as&-ociation 

voting, either In person or by proxy, shall be sufficient to 

adopt such proposal. 

(3) Notice of such aeeting shall clearly Indicate the 

purpose of the meeting." 

Section Z3. Section 32-2-+'tlw MCAw is amended to read: 

•32-2-~1. Conversion into federal savings and loan 
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·association-s. Any building and loan association or other 

home financing organization• by whatever naae or style it 

•ay be designated, eligi-ble to becoae a federal savings and 

loan association may convert itself into a federal savings 

and loan association by foHowing the procedure hereinafter 

outlined: 

(lJ At any regular •eetlng of the shareholders g£ 

aeeQers of any such association' or at. any special -eting of 

the shareholders pr Me~ers of s~ch association• In either 

case Called to consider such action and held in accordance 

with ·t.h-e la .. s governing such assoc.iat·ton• such shareholders 

or weab•rs, by an affiraative vote of the .ajority of the 

shareholders or weaber$• in person or by proxy, •ay declare 

by resolution the deter•i"nation t·o convert the association 

into a federal savings and loan association. 

(2) A copy of the ainutes of the .eetlng of the 

shareholders· or -·llh•r$ Verified by the affidavit of the 

president or vice-president and the secretary of the .aeting 

shall be filed with the departaent within 10 days after the 

meeting. The verified copy of the •inutes of such meeting 

when so filed shall be presumptive evidence of the holding 

and of the action of such meeting. 

{3) Within a reasonable time and 

unnecessary delay after the adjournMent of such 

without 

meeting 

any 

of 

shareholders AL •e•hers, such association shall take any 

-26-
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action necessary to •ake it a federal savings and loan 

association, and within 10 days afte~ receipt of the federal 

charter there shall be filed with the departaent a copy of 

the charter issued to such association by the federal home 

loan bank board or a certificate showing the organization of 

such associa~ion as a federal savings and loan association 

certified by or on behalf of the federal home loan bank 

board. Upon ·the filing -of such Jnstruaent such association 

shall cease to be a state association and shall thereafter 

be a federal savings and loan association.• 

Section 24. Section 32-2-501• MCAw is a.ended to read: 

•32-2-501. ASSociations e•powered to •ake loans on 

securities authorized by National Housing Act. Subject to 

such regulations as aay be prescribed by the federal housing 

ad•inistrator, pursuant to an act of congress cited as the 

•National Hou!!ilng -Act•, approved by the president on .June 

27t 193~, and all amend .. nts thereto as well as any 

a•en~ents hereafter duly passed and approved, building and 

loan associations qualified to do business In this state are 

hereby e~owered to make such loans, secured by mortgages 

upon real estate, and other advances of credit to me.bers or 

others, charges. investments, purchases, sales, contracts 

for insurance of •ortgages and advances of credit and 

steekhO~ •wbe:r5•· accounts. and other contracts as are 

now, or •ay hereafter be, authorized or provided for by said 

-27-

.~1' 

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0162/01 

National Housing Act and ·any aaend•ents thereof duly passed 

and approved. • 

Section 25o Section 32-2-502, HCA• Is aaended to read: 

•32-2-502· Transactions exe•pt fr~ operation of state 

laws. All loansw charges. investaentsa advances of credlty 

purchasesy sales. contracts for insurance of .artgages and 

'~~~ eeab•rs• accounts, and other contracts made 

pursuant to the powers granted In 32-2-501 ~hrough 32-2-503 

shall be exe~t fro• the operation and application of the 

general statutes of this state i.n conflict: with said 

National Housing Act and the regulations issued thereunder.• 

Section 26. Section 32-2-503t HCA• is amended to read: 

•32-2-503· Application of sections. The provisions of' 

32-2-501 through 32-2-503 shall apply only to loans, 

advances of credJt 9 charges, investaentst purchases• salesy 

contracts for insurance of mortgages and· advances of credit 

and accounts of .. aekhel~~ meMbers• and other contracts 

Made in connection·vith and Incidental to loans secured by 

.ortgages and to advances of ctedit• insured or to be 

lns·ured., and accounts• insured· 01'" to be insured• under the 

provisions of said National Housing Act and aeendm~nts 

thereof duly passed and approved.• 

HEM SECIJQH. Section 21. Organization of •vtual 

associations. The incorpo·rators of a •utual associ~tion 

shall appoint one of their nullber as chairaan of the 
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incorporators. and he shall procure froa a surety co•pany or 

other surety acceptable·to the depart~nt a surety bond in 

an a.ount no Jess than ~he su• of the a•ount subscribed by 

the Incorporators and the a.aunt of the expense fund 

described in [section 28]. The bond shall na- the 

department as obligee and shall be delivered to lt. The band 

shall assure the safekeeping of the funds described and 

their delivery to the association afte·r the issuance of a 

certificate of incorporation and after bonding of the 

officers of the corporation. Irr the-event of failure to 

co~lete organization. the bond shall assure the return of 

the a~unts collected to the respective subscribers or their 

assigns, less reasonable expenses· which shall be deducted 

from the expense fund. The incorporators. be~ore a 

certificate of incorporation is issued, shall pay to the 

<:hair11an in cash·., labor, or services actually perfonaed an 

aggregate a.uunt of at least S500oOOOo Including that part 

o~ the original subscription paid by the chair•an. as 

subscriptions to the savings accounts of the proposed 

association·. 

NEW SEtJIQH. Section 28. Expanse fund for •utual 

association. (lJ In additi·on to their subscript:ions to 

savings accountsw the incorporators shall create an expense 

fund of not less than one-half of the Minl.u• a.aunt of 

savings account subscriptions required to be paid in under 
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this chapter. The expense fund shall be used to pay the 

expenses of organizing the association, and its operating 

expenses may be paid fro• the ~und until such ti.a as Its 

net ·1ncoae is suffJcient to pay such earnings as ntay be 

declared and paid or credited to i-t.s savings account holders 

fro• s~ces available for pay.en~ of earnings. Be~ore a 

certifi~ate of incorporation is issued• the incorporators 

shall deposit to the credit of the chair•an of the 

inc:orporators.the a•ount of the expense fund• in cash. The 

aiiDUnts contributed to the expense fund by the incorporators 

shall not constitute a liability of the association except 

as otherwise provided. 

(2) Contributions aade by the incorporators and others 

to the expense fund .ay be repaid pro rata fro• the net 

income of the association after provision for statutory 

reserves and declaration of earnings of not less than 2~ on 

savings accounts. If the association is liquidated before 

contributions to the expense fund have been repaid• any 

contributiorts to the expense fund re•aining unexpended shall 

be repaid to the contTibutors pro rata, after the pay.ent of 

the expenses of liquidation. creditors. and withdrawal value 

of all savings accounts. The books of the association shall 

reflect the expense fund. The contributors to the expense 

fund shall be paid earnings on the amounts paid in by them 

at the times earnings are regularly distributed to savings 
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account holders; and 'or this purpose, the cont~ibutions 

shall In all respects be considered as saving,. accounts of 

the associatlo•• 

NEW SKT.IQN. Section 29o urganlzat.ional meeting. 

Within 30 days after the corpora~e existence of an 

association begins. the directors of the association shall 

hold an organizaUonal -.eeting and shall elect officers 

pursuant to the provisions of this chapter and the bylaws. 

At the Organizational .eeting the directors shall take such 

other act-Ion as i's appropriate in connection wit.ft beginning 

the transaction of bu5lness by the association. The 

depart.ent .ay extendo by order• the ti•e within which the 

organizational aeeting aust be held, 

NfM'$ECJIQN. Section 30. Organization of capital 

stock associations. The incorpora1:ors of a capital stock 

associat.ion·shall appoint one of their nu.ber as chairman of 

the Incorporators, and the chalr-n shall procure frOtO a 

surety c...,..ny ur other surety acceptable to the depart.ent 

a surety bond in an a.aunt at least·equal to the su• of the 

a11011nt of capital stock contributions and the additional 

aaounts described In (section 31)o The bond shall na.e the 

departaent as obl lgee and shall be del iyered to it, The 

bond shell assure the safekeeping of the funds described and 

their delivery to the association after the issuance of the 

certificate of incorporation and the bonding of the 
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to complete 

return o'f the 

amounts collected to the respective subscribers or their 

a~&signs, less reasonable expenses Mhich shall be deducted 

fro• the paid-in surplus. Before a certificate of 

incorporation is issued, the subscribers shall pay to the 

chairman• In cashe labor• or services actually performed, 

the capital of such association. The capital shall be the 

sua of the par or initially stated value of all shares of 

voting capital stock. Each share of capital stock shall 

entitle the holder- of the share to one vote. The ainiau• 

required capital is S5oo.ooo. 

NEM SECTION. Section 31. tapita1 stock association 

surpl11s fund verification state.ent. (1) In addition to 

the •ini•u• capital required, the subscribers shall pa~ an 

a.aunt equal to not less than 25~ of the par or initially 

stated value of t.he stock subscribed• wh-ich shall be 

credited to paid-In surplus and aay be used to off·set 

losses. The •ini.u• capital and surplus aay be used for the 

reserves required by law and as •ay be per•itted by the 

board of directors. 

(21 Prior to the issuance of a certificate by the 

depart•ent, the inc:orporators of' a proposed associ a· .ion 

shall ffle with the departaent a stateaent in the fora and 

containing supporting· data and proof as the depart•ent may 
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require. The stateeant shall verify that the entire capital 

and paid-in surplus has been unconditionally paid In illld 

that the funds representing the capital and paid-in surplus• 

less amounts o~ the paid-in surplus expended for land, 

building., supplies·, fixtures, .equip.ent, aftd· organization., 

are on hand. 

NEW SECJinN. Section 32. Issuance of capital stock. 

(1) As or the date the corporate existence of a capital 

stock association begins, the association shall issue such 

capital stock as necessary to satisfy the ainiau• capital 

require11ents of (settiion 30) and such additi-onal capftal 

stock as aay be approved for issuance by the board of 

directors up to the a.aunt authorized in the certificate of 

incorporation. Once the a.aunt ·of stock authorized in the 

certificate of incorpora~ion has been issued, no other 

shares may be issued except as otherwise authorized in this 

chapter. The capital stock of an assoclationw when issued, 

shall constitute permanent capital and .ay not be retired or 

withdrawn, except as otherwise provided, until all 

1 iabil ities of the assoc-iation. including the withdrawal 

value of all savings accounts, have been satisfied In full 

and until outstanding capital certificates have been 

retired. 

(2J An association •ay issue shares of co.-on stock 

and preferred stock, with or without par value, and such 

-n-
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co..On and preferred stock may b&-dlvtded- into classes and 

the classes into series. 

Section 33. Restrictions on capital NEW $fC:TIQNe 

stock. (1) The consideration for the issuance of capital 

stock shall be paid in cash except for stock issued pursu~t 

to: 

(a) the incorporation of the association; 

(b) an e•ployee stock option plan; 

(c) a plan of •erger, consolidation, or conversion 

from a autual to a stock association; or 

Cd) any other type of reorganization that has been 

approved by the depart8ent. 

(2) The par ~alue or stated value of stock issued 

pursuant to subsections (l)(a) through (l)(d) shall be 

•aintained as the permanent capital of the association, and 

any additional aeount paid in shall be credited to paid-in 

surplus. 

(3) The aggregate par value or stated value o~ all 

outstanding shares of capital stock shall be the permanent 

capital of the association, and except as otherwise provided 

by this chapter, such capital stock •ay not be retired until 

final liquidation of the association. An association .ay not 

reduce the par or stated value of its outstanding capital 

stock without first obtaining the ·written approval of the 

department. The department shall withhold its approval if 
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the reduction will cause the par or stated value o~ 

outstanding capi~al ock to be less than the •inimum 

required by this C~1clpter or will result in less than 

adequate net worthw as the departaent in its discretion •ay 

deteraine. An association aay not. retire any part of its 

capital· stock without the approval of the depart.aent. 

NEW SECTIQN. Sect.i on 31t • Purchase of stock of 

deceased stockholder. An association •ay purchase its 

capital stock from the personal rep.resentative of a deceased 

stockholder upon the writ.t·en approval of the depart•ent. 

Upon obtaining written appr-oval, an association •ay contract 

with a living stockholde~ fo~ a pu~chase of his stock upon 

his death. Any such purchase shall be for a price and upon 

such teras and conditions as may be agreed upon by ~he 

association and the stockholder or personal representative. 

The purchase of a deceased stockholder•s stock may not 

reduce the net worth accounts of the association to an 

a~nt less than required br law- or by any approwed insurer 

of the assoclation•s, Savings accoun·ts. An associ at. ion 

agreeing with a stockholder to purchase his capital stock 

upon his death uay purchase insurance on the life of the 

stOCkhOlder to fund or partially fund such ·purchase. Any 

stock purchased under this section may be resold by the 

association at a price and upon such terms and conditions as 

the board of directors may approve, or .ay be retired. If 

-35-

~r 

1 

2 

3 

4 

5 

c. 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

Z2 

23 

24 

25 

-·-··----~~-~-------------·"~•n•~~~,...~ .. --~A=•=-·---·-

LC 0162/01 

the stock Is to be resold, the association shall file notice 

with the depart.ant disclosing the p~ice, ter•s• 

conditions of the proposed resale. 

and 

IEW-lECIIQN0 Section 35o Hutual and capital stock 

conversions. (1) Any •utual association .ay convert to a 

capital stock association and any capital stock association 

mav convert to a •utual association In accordance 

provisions of [sections 35 through ~1)• 

with the 

(Z) Any applicant seeking to conve~t Its corporate 

fo~• pu~suant to (sections 35 through 41] shall fl~st obtain 

approval of a plan of conversion by a resolution adopted by 

a two-thirds •aJorlty vote of the total nu•ber of directors 

authorized for the association• 

H£~ SECIIPM. Section 36. Department approval. ( 1) 

Upon app~oval of a plan of conve~sion by the boa~d of 

directors• the plan and the resolution approving it shall be 

submitted to the depart•ent. The depart.ent shall approve 

the plan of conversion after appropriate exa•ination, if it 

finds that: 

(a) the plan of conversion is fair and equitable; 

(b) the Interests of the applicant, 11embers or 

stockholders. savings account holders. and public are 

adequately protected; and 

(c) the convertlnq applicant has co•plled with the 

p~ovislons of (sections 35 th~ough 41]o 
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(2) If the depart•ent approves the plan of conversion• 

the approval• which shall be in writing. shall be sent to 

the home office of the applicant. To cause the applicant to 

conform with the requireaents oY this chapter• the approval 

may prescribe terms and conditions, to be fulfilled- either 

before or after the conversion. 

(3) If the departaent disapproves the plan of 

conversion, 

hoJte office 

afforded an 

its objections shall be sent. in writi-ng to the 

of the applicant. The applicant shall be 

opportunity to aaend and resub•it the plan 

within ·a reasonable time as prescribe-d by the depart•ent. If 

the depart•ent disapproves the resubBitted plan, written 

notice of the final disapproval shall be 5ent by c.ertlfled 

mail to the applicant•s ho•e office. 

NEW SECTION. Section 31. Sub•isslon to ae.bers or 

stockholders. (1) If the depart•ent has approved a plan of 

conversion pursuant to (section 36]• the plan shall be 

sub•itted for adoption to the me•bers or stockholders of the 

association for a vote at a meetinq called ~or that purpose. 

The plan •ust be approved by: 

(a] members of a mutual association 

tw~thirdS of the withdrawable deposits• present 

representing 

in person 

or by proxy at the meeting; or 

(b) stockholders of 

holding two-thirds of the 

a capital stock association 

capital stock. represented in 
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person or by proxy at the meeting. 

(2) If the plan is approved• action shall be taken to 

amend the articles of incorporation and bylaws as necessary 9 

elect directors and officers. and take any other action as 

is requi-red or appropr-iate for· the- type of' association into 

which the applicant wi 11 be converted. A c·ert:ff i ed report of 

the proceedings 5hall be ~iled pra.ptly with the department. 

NEW SECJION. Section 38. Con~ersioo of autual to 

capital stock association. The following require~nts are 

mandatory in any plan of conversion fro• the autual form to 

a capital stock form of organization: 

(1) Each savings accoun~ holder shall receive a 

withdrawable account of the same general class in the 

converted association equal in illlount and ti•e- tenure to his 

withdrawable account in the converting association. No 

payaent may be required fro• the account holder for this 

change o'f accounts. 

(2) The plan shall specify the aggregate dollar a•ount 

of voting capital stock and the total nu.Oer of shares to be 

issued to accoMplish the conversion. The distribution of 

the stock shall be in accordance with subsection (3)• 

(3) All voting capital stock issued by the association 

to accomplish a conversion shall be subscribed and fully 

paid for in cash, labor. or services actually performed in 

the conversion· process and may not be eligible. either 
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directly or IndirectlY• as security for a loan or other 

credit advance to ~acilitate its ovn purchase. Each account 

holder •ust have the right for a period of 60 days to 

purchase a proportionate share ot the stock at a price equal 

to the initial stated value thereof. Any stock ~e.alning 

unsubscribed shall• during the succeeding 6D-day period• be 

offered for sale to those savings account holders of record 

who have purchased their proportionate share during the 

·initial period. AnY stock reMaining unsubscribed 11ay be 

offered for sale to others or transferred to others in 

consideration for labor or services -actually perforfled in 

the conversion process~ 

(4) The record date 'for deter•1ning savings account 

holders' rights to distribution under subsection (31 shall 

be set by the converting associatton•s board of directors 

but aay not be less than 120 days prior to the date o~ 

approval of the conversion plan by the directors. 

(5) The conversion plan shall aake specific provision 

with respect to the surplus~ reserves. undivided profits, 

and capital stock of the converted association. specifying 

types of accounts, a.ounts ... prioritie$9 any voting rights. 

and how such accounts are to be disposed of or retained. 

(6} The plan shall contain such other in~orlliltion and 

be in the for• required by the depart•ent to enable It to 

' make a deter•ination of whether: 

-39-
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(a) the plan is fair and equitable; 

(b) the interests of the applicant, members or 

stockholders, savings account holde~st and the public are 

adequately protected; and 

(c) the converting applicant has complied with the 

requi.reaents of' {sections 35 through 4-1]• 

NEW SECTIDNe Section 39e Conversion of capital stock 

to wutual association. The following requirements a~e 

mandatory in any plan of conversion from the capital stock 

for• to a autual for• of association: 

(lJ Each savings account holder shall ~eceive d 

withdrawable acCount of the sa~ general class in the 

converted asSociation equal in a.ount and tise tenure to his 

withdrawable account in the converting association. No 

payment •ay Oe required froa the account holder for this 

change o~ accounts. 

(2) The conversion plan shall specify how and in what 

a.ount the return of capital to each class of' stockholder in 

the ~orw of an exchange of stock for savings accounts shall 

be effectuat:ed. 

(3) The plan shall provide for the allocation o~ 

voting rights to the holders of savings accounts and the 

IMMel' in which such rights ••Y be exercised. 

(41 The plan shall •ake specific provisi-on ·1ith 

respect to the surplus. reserves• undivided profits, and 
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capital stock of the converted association• specifying types 

of accounts, aaounts. priorities. any voting rights• and how 

such accounts shall be disposed of or retained. 

(5) The plan shalt contain such other infor•ation and 

be in the for• ~equired by the depart.ant to enable Jt to 

make a determination of whether: 

(a) the plan Is fair and equitable; 

(b) the interests of the applicant. 

stockholders, savings account holders, and the 

adequately protected; and 

•ellbers or 

public are 

(C) the converting applicant has ca.plied with the 

requirements of [sections 35 tBrough ~1]. 

NEH SECTION. Section ItO. Iss·uance of certificate 

continuance of entity. (1) If the depart.ant deter•ines that 

a conversion proceeding has been co•plated in accordance 

with the require.ants of [sections 35 through ~11• it shall 

issue to the applicant a certifica~e of conversion. The 

conversion does not become effective until the issuance of 

the cert J f i cats. 

(2) Upon the Issuance to the applicant of a 

certificate of conversion. the corporate existence of the 

converting applicant does not tar•lnate but shall be treated 

as a continuation of the entity so converted. All property 

of the converted appl icantt of whatever k·indt and any 

benefit pertaining to it vest in the converted applicant 
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wi~hout any further action• to the same extent as possessed 

by the converting applicant. 

HEM SECTION. Section ~1. Continuance of rights and 

obligations. A converted app1icanty upon issuance of the 

certificate of conveTsi·on. continues to have and succeeds to 

all the rightsy oblfgat1ons• and relations of the converting 

applicant. All pending actions and other judicial 

proceedings to which the converting applicant was a party 

may not be abated or discontinued by reason o~ the 

conversion and •ay be prosecuted to final Jud9-ent, order, 

or decree in the sa.e eannar as Jf the conversion had not 

been •ade, and the converted applicant eay continue the 

actions in its new corporate na•e• Any judg.ant, order, or 

decree that Might have been rendered for or against the 

converted applicant prlor to the conversion •ay be rendered 

for or against it after the conversion. 

NEW SftTIQN. Section 42. Codificatfon instruction. 

Sections 27 throuqh ~1 are intended to be codified as an 

integral part o~ Title 32 9 chapter 2• and the provisions of 

Title 32• chapter 2• apply to sections 27 through "tl. 

NEW SECTION. Section 43. Effective date. This act is 

effective on pasSdge and approval. 

-End-
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Approved bY Committee 
on Business and Industry 

HO!lSE BILL NOo ~ 

INTRODUCED BY -AF~AB~RE~G~A~------------------------------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO BUILDING AND LOAN ASSOCIATIONS; AUTHORIZING 

THE FORMATION OF CAPITAL STOCK ASSOCIATIONS; PROVIDING FOR 

CONVERSION BETWEEN CAPITAL STOCK AND MUTUAL ASSOCIATIONSr 

AMENDING SECTIONS 32-2-101• 32-2-201• 32-2-ZD5, 32-2-207 

THROUGH 32-2-212• 32-2-221, 32-2-224o 32-2-231o 32-2-301• 

32-2-309• 32-2-401• 32-2-ltOito 32-2•4109 32-2-416 THROUGH 

32-Z-418, 32-2-431o 32-2-432• 32-2-ltltlo AND 32-Z-501 THROUGH 

32-Z-503o MCA; AND PROVIDING AN IHHEDIATE EFFECTIYE.DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA> 

Section 1. Section 3Z-2-101, HtA• is a-nde-d to read: 

•32-2-lol. Purpose definitions. 11) A corporation 

~~y operated for the purpose of encouraging hoae 

ownership and thrift and llaklng 

substantially all of its loans ~e-~ on real estate 

•ortgage security shall be known in this chapter as a 

building and loan association or a savings and loan 

associat-ion and is under the supervision of the department. 

which shall enforce all laws with respect to it. 

f'!r~~--1"$--of-httre§ ;n e bait<fiR! e~-fl>an 

onsee+ft+---....e-ee'l--<ttoekhe+tler-~..-__,._-.......of-e 
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fooen--ass·eeiatlorl ere i~s sh~ctePs-y 

cent:Peeb 

tat.LZ.l ·Tile associations have continual succession and 

shall be organized under the provisions of this chapter. 

t+t.Ll.l. llhen used In this chapter• the following 

definltrons apply• 

{a} •Building·- and loan associat-ion• inc::1udes savings 

and loan as5ociations organized under this chapter. 

(b) •Oepart .. nt• wteans the department of co-erce 

provided for In Title z. chapter 15• part 18. 

tct •tapita) stpck• MeaQS the aggregate pf Shares of 

nonwit;hdrayabla captt;;O ii$U9& by a capital stock 

asspciiJCion. 

rd) •JMMb•r• •an•: 
{j J i' QelSQD boJ di'QQ iJ Sayj ng·$ accpuot of a ••ttuaJ 

asspciat;ipo: 

C i ;·t a person borrgwi·og fro• gr assu•l ~ or obligated 

upon a Joan or an lntecest t;bere1n held by \be association: 

I jJ jl a person purcbasjog property sgcurinq a loan or 

jnterest \herein held bx $Ych associatipp; or 

f i y l any other per sgn obl i gated to the assoc.i at] on. 

feJ •Mytual assocjatjon• egaos a bujldioq and Jgap 

association fgr•ed wjthpyt autbprity to issye stock. 

ffJ •Sayings account• •vans ·that oart of thg sayings 

-2- S E C 0 N D R E A D I N & 
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li§UJJity of the asaocjatigo whjcb is crodited tg the 

acr:gupt of the bgl dar tbe,renf and J nrl ustes any fgr• of 

wjthdraMfthle deposit. 

«g) •Stock as§pciatjgn• weans a hujldjng and Jgao 

association rgrmed wjth authprtty tg issue stock-

CbJ •Stgc~bpldgr• weans the holdftr of goe pr mpre 

sbMe$ of any s;l A$& pf ·tapltal Jtock of i' capital stp<;k 

asspclatlqo orgapizgd and operating 9"'$11ADt to the 

prgwjsigp& of this ~bapter. 

f!rJ For tb• purposes of subsectioo C3J Idle a I oint• 

suryiygrsbjp• or any other wutttple owner qr bprrowgr 

ralatiQD&hip ton•ti~ute' a sjogl• aewbersbip.• 

Seetion 2. Section 32-2-201• MCA• is aeended to read: 

•32-2-201. Articles of incorpora-tion content:s. 

Whenever any nu•ber of persons. not less than five• desire 

to incu-rporat.e a building ·and loan association, having for 

its object the conduct and operation of such an association 

as defined In this chapte~• they shall p~epa~e and file 

articles of incorporation to that effect in the •anner 

specified in this chapte~. Such a~ticles shall be signed• 

sealed. and acknowledged In the f"or• now provided by the 

statutes of this state for the conveyance of real estate and 

shall InClude the following: 

(1) the n-e of the association• which •ay not be the 

sa.e as or too closely res~ble that in use by any existing 

-3-
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corporation established under the laws of this state. The 

words buildin9 and loan association or savings and loan 

association shall for• a part of the na~. and a corporation 

not organized under this chapter may not use a naae 

embodying that co~ination of vords. provided that the 

associations existing as of May 1• 1927• •ay continue their 

present names.-

(2) the principal office o~ place of business of the 

association£ which shall be within this state; 

(3) jf a capital stock assgclatiQD• the eae•nt of ~~~ 

~e,i•e~ ,-•• ~ BR'~ aggreaate nu~er of shares +~ which 

the e!lae .... n 1M Ill 'toledo --~~ B4!eelo ~l'le~ 

d+w+..a in'e Shetes heulft~ • ~ar ual~e of Sl88a corporatjon 

will bayg autbgritY tp Issue: 

(4) a provision ~hat such association is organized 

under this chapter for the purposes herein expressed; 

(5) the na.es and resldanc•s of the persons who 

subsc~lbed and acknowledged· the decJa~ation. a aajo~lty of 

whoa shall be citizens. of this state and shall thereafter be 

called incorporators.• 

Section 3. section 32-2-205• MCA• is a.ended to ~ead: 

•32-2-205. uupecaw ecocA sc1•••---~~ ..-..............,-~.,.•·von 

Jpnttj gdiCMt · cert·l"ficate of incorporation, how issued. 

i+f-lihe eap1·•111 ..,eel( tw•e.t iftf 'lhe art:lcl"ea of ineaa peret:Jon 
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1~1 file er-1-eat:i- -r- be ee•l'fe•ed end b-~ 

Hee 

i*t:uJ. (a) When the artiC:les of ·lncorporaUOII are in 

proper for• and reg~<larl 'I' extN:wted and the byl...,$ have been 

duly approved as required In 32-l-204· e11d it "''JN!ttrs tie 'tiM 

caJt+t:al ·has ee~•efl) been pllllf In e&.tl ~~Pea the- ·=••••rfpWI ... 

ef sharea and. in the c.ase pf a ..W•l aaspci·at;'lppf tho 

requir&nnts of ("sg:J;Jm ·21) bays Men c ... llftd- vltb ·Q<a ·t·p 

t;be case Of a capj:J;tl Ugck as$QCiatlcm; t,he nu:NJre-ot• pf 

[section 3D] haye been qpwplied with• the depart~nt shall 

then ascertain · f'roa "the best sources of lnfonaation at: its 

co•and the responsfbtl·i·t.y, character, and general fitness 

of the incorporators. The depart~nt shall also deter•lne 

whether ther·e is a reasonable need for the existence of' t.he 

association and whether the public convenfence and advantage 

will be pro•oted by its existence. 

(bJ If the depar~nt is not satisfied with the result 

of its Investigations of the .atters specified tn this 

section. It shall, within 60 days after the articles of 

Incorporation and byl·aws have been pTesented to it, refuse 

to is.sue the ·cartlfica'te described in t:his section. 

(cl If It Is satisfied ·with the result of its 
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investigations, It shall, vithin 60 days after the articles 

of Incorporation and bylaws have been presented to it•· issue 

under Its official seal a certificate reciUng In substance 

the filing In its office of the articles of incorporation 

and bylatf!S• 

f't-tal: ·(a) The ·certifi'cate shall also state that the 

articles and bylaws confor• to aH the require-nts of' th15 

chapter, that the depart-nt has approved the• and that it 

believes that the incorporators are ~it and proper persons 

to conduct the businass· of a building and loan associ atlon 

as defined In this C:haptar· and the byl_s, thiOI: there Is ·a 

reasonable need for the existence of ~he building and loan 

association, aad that the pl<bl ic convenience and itdvantage 

will be· pro•oted thereby. 

(b) The certificate shall ba -de in quadruplicate and 

attached to each copy of the articles of Incorporation, one 

of which shall be retained by the depart-nt. The other 

three shall be re'turned to the inc-orporators.~. who shall 

la.ediately file one copy with the secretary of state and 

one with the clerk and recorder of the county in which the 

principal place of business-of the association is located. 

The other copy shall be retained by the association. 

(cJ Imaedlately upon the receipt of the certified 

copy. the secretary of state shall i~sue a certificate of 

lncorporationw at which ti.a the Jncorpora~lon of the 
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associat-Ion is coaplete.• 

Sec~ion ~. Section 32-2-207, KCA• is a.ended to read; 

•32-2-207. Reaoval of directors. No director shall be 

re.oved froa o~fice except as herein provided or by a vote 

of the M@abgrl pf a aytual associat;on reprolentlng 

twqetbird$ of ~be wiShdray.ble depgsits In the assgciaJign 

~ stockholders qf a ranJt;l!) stqclr cwporotion holding 

two-thl~ds of ·the capital stoc~ at a gene~al 8aetlng held 

af"ter previous notice· given in the aanner provided in 

32-Z-209. Meetings of" 'the peabers or stockholders for- this 

pu~pose •ay be called by the president or by a •ajority of 

the dl~ectors o~ by stockholders· holding not Jess than 25~ 

of the capital stock.• 

Section 5. Section 32-2-208• IICA• Is a.ended to ~ead: 

•32-2-208. M...rt.lngs of stockholders ·and di~ectors. (1) 

The .aetings of the ···tar• or stockholders of a Montana 

buf·ldlng· ·and loan association IIUSt: be held at its, off fee or 

principal place of business In this s:t.ate. 

(2) In 'its bylaws. such association shall provide for 

at:. 1 east one regular ~~eeti.ng of uaber$ or stockholders 

annually. Notice of ._,.y .aeeting·.- whether regular or special-. 

shall be given by the secretary in accordance with 32-2-209. 

The board of 'directors shall have the right to call a 

special -tlng at any ti-· The board of directors .ust 

also can a special -ing -neve~ petitioned to do so by.Jc 
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tal mewber$ pf a •ytual §$$pciatign representipg aS 

least 25\ of 1:.be wlt;hdrpable depost1;:;, of the associatJ·pn; 

ilL 

~ stockholders owning at least 25~ of the issued 

st.ock. 

~ The secretary shall call special .eetings in the 

same .anner as ptovided in 32-2-209.• 

Section 6. Section 32-2-209, MCA• is amended to read: 

•32-2-209. Notice of .eetlngs. (1) At least 30 days 

prio~ to any annual or special Meeting of any S8eh 

associat.ion, a notice stating the tl.e and place of sttett .tat. 

-eting shall be deposited in the post office at the 

principal place of business of sucb associatio~ dl~ected to 

each .a~er or stpckhplrter at his address, as the sa•e 

appears at the tiae' on the books of the association• and 

when so deposited, postage·p~epalde shall be deeaed a legal 

and ·sufficient notice of any - 11eetlng. 

(2) In addlt:lon the~eto notice 11ay be given by four 

consecuttve weelcl)' publications on a newspaper published in 

the county whe.-e the association has its principal place of 

buslneas. Such publtc.tion shall be caaplete on the day of 

the fourth publication. 

(3) In notices of special aeetings there shall be 

attached to and accoepanying such notice a 5~teaent of any 

.atter or aatters to be considered at said aeeting. 
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(ott) All •a.bers or st;,gc,khplders of sueh .the 

association shall be entit:led to vote· at. etteh .tb.e .eetings 

in person or by proxy.• 

Section 7. Section 32-2-210• MCAt is a•ended to read: 

•32-2-210. Proxies. At least once every year the board 

of directors o~ eYery building and loan association shall; 

by resolution• cause the secretary of such association to 

mail to every •e•ber qr stockholder of such association a 

blank for• of proxy, and the eeabgr or stockholder eay 

withdraw his for•er proxy and substl·tute another in its 

stead. Every proxy shall continue in force and be binding 

upon the wembcr or stockholder until such proxy is revoked 

or another substituted.• 

Section s. Section 32-2-211, MCA• is a.ended to read: 

•32-2-Zll. Transfer of stock gr accmmt - effect: • .Ll..l 

The delivery of a capi\§1 stock certificate of a building 

and loan association to a bona fide purchase~ or pledgee for 

value, together with a written transfer of the sa_. or a 

written power of attorney to sell, assign, or transfer the 

same, signed by the owne~ of the certificate, shall be a 

sufficient delivery to transfer the title as against the 

creditors of the transferor and subsequent purchasers; but 

no such transfer shall affect the right of the building and 

loan association to pay any dividend due upon the stock or 

treat the holder of record as the holder in fact until such 
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transfer Is recorded upon the books of the building and loan 

association or a new certificate Js issued to the person to 

who. it has been transferred. 

C2l A $ayjogs -acs;mmt , qc Mf tpt·erest t.Mreip is 

.t.unsfgr,Jblc qn ·the bODks of the as§pclatjon only upon 

prgper yrlttgO appl jca1;1gn and -acc;eotancg by tim asapcjatioo 

of ·the transferee as a WRWher• syblgct to teras apprqyed by 

the bOard pf directOr$. Jbe aSAOCjatign MaY treat the hpldflC 

Of CC(Qtd gf A sayiQQ$ accgynt as the QHQCC t;hecepf without 

bejog affected by 20¥ goticg to the cqntrary yqless the 

A$$0CiatiQQ bas KkDQWledged jo writi.ng the recgi-pt of 

notjce of ·a pledge of the sayjngs accpupt8• 

Section 9• section 32-2-212, MCA• is a.anded tO read: 

•32-2-Zl2e Require•ents of transfe~ in certain cases. 

When a certificate of stock or a sayjngs account in a 

building and loan association is owned by persons residing 

out of the state or is 1ost 9 the president, secretary, or 

directors of such association, before entering any trans~er 

of such stock gr account on i~s books or before issuing a 

new certificate therefor to the transferee or owner. may 

require from the attorney or agent of the owner or from the 

person claiming under the transfer an affidavit or other 

evidence that the o•ner was alive dt the date of the 

transfer or that the original certificate is lost and has 

not been assigned or transferred and •ay also require fro• 
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the attorney, agent, or clai•ant a bond of indemnity, with a 

surety-or sureties satisfactory to the o~ficers of such 

association• to protect such association against any 

liability to the owner. assignee, or transferee of such 

shares or accguot or the legal representatives of the owners 

of such shares or accgunt, in case of his or her death 

before the transfer, and also to protect - :tlul 

association agains·t any liability accruing or resulting by 

reason of said lost or original certificate being thereafter 

presented to it. If ~tieh.1ba affidavit or other evidence or 

bond ee La not furnished when required as herein provided• 

neither eHeh lne association nor any officer thereof shall 

be liable for rafusing to· enter the transfer on the books of 

the association.• 

Section 10. Section 3-2-2-221., MeA., is aaeAded to ..-ead: 

•32-2-221• Foreign associations -- require.ents• (1) 

An association, as defined in 32-2-103., organized under the 

laws of any other statew of the United States., or of any 

foreign govern.ent shall• before doing business in this 

state, file with the secretary of state and the departeent a 

duly authenticated copy of their charter., articles of 

incorporation. or articles of agreeMent and also a 

state.ent., verified by oath of the president and secretary 

of the corporation or .anaging officials if uther than a 

corporation and duly verified., showi-ng: 
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(a) the na•e of the association and the location of 

its principal office or place of business outside this state 

and the location of the place of business or principal 

office in this state; 

(bJ the na•es and residences of the officers• 

trustees, or directors; 

(c) the a•ount of capital stock• if any. and sayings 

l.l.iilllliU; 

(d) the a.ount of capital invested in the state of 

Montana. 

(2) The association shall also file• at the sa•e time 

and in the sa.e offices., a certificate, signed by its 

president., vice-president., or other acting head and by its 

secretaryy If there is oney certifying that the association 

has consented to all the license laws and other laws of tnis 

state relative to foreign asSociations and has consented to 

be sued in the courts of this state upon all causes of 

action arising against it in t·his state and that service of 

process may be •ade upon a citizen of this state, •hose na.e 

and place of residence shall be designated in ~he 

certificate. Service of process on that agent is valid 

service on the association.• 

Section 11. Section 32-2-22~., MCA• is a.anded to read: 

•32-2-22~. Shares of stock and sayings accoupts 

subject to attacn.ent. The stock or she~ $ayiogs accounts 
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of such foreign ·associat:lons doing busiiHiss In this state 

shall be subject to attac~ In the sa.e .anner as nou 

provided by ·lav• in the case of -stic associations.• 

Section 12. SIICtlon 32-Z...231o MCAo l.s aaen<krd to read: 

•32-2-231. Coasolldat·Jon and transfer· - branching 

prohibited. '(1) only building 

organized and chartered under 

and loan associa~1ons 

the f iiVS of the state ar 

Montana .ay, with the 

consolidate and beco .. 

appr-oval of the departaento 

Incorporated In one bodyo with or 

without any dissolrtlon or ·division ar the fUftcls .,.. property 

of any of the• Any association aay transfer its 

engage.entsw funds, and property to any ot.her assocf~·ion 

upon ter•s agreed upon by a .ajorlty vote of the respective 

board of directors and ratified by a two-thirds vote of the 

shares gr eeebv' owning at · Jg:;,t; tMQ=t-hirdf·· pr ·the 

withdri11fi'hle· depp&l:ts- in t;.be ·a:;.W<iat;ion• present· ·and voting 

In person or by proxy at a special aeeting or .eetlngs of 

the stockholders OS aeebers of the respective associations 

convened for that purpose., upon notice given as proVided· by 

law-r.a the notice to state the Object of the ... t.ing. A 

transfer •ay not·prejudlce any right of any creditor of the 

association• 

(2) Branching by .a.-ger or branching otherwise between 

a building and loan association organized and chartered 

under the la~s of Montana and a building and loan 
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association organized and chartered under the laws of any 

other state is prohibited. Branching de novo tn Montana by a 

foreign-chartered building and loan associa~lon is 

prohibited. 

(3) Insarar a$ 'this section liaits or reduces the 

rights, powers..- or privileges of bullding and loan 

only associations previously granted by Jaw, It shall apply 

to 

are 

proposed consolidations or •ergers of associations which 

initiated by action taken by their board of directors 

and shareholders subsequent to April 14w 197'7•• 

Section 13. Section 32-2-301., MCAw is aaended to read: 

•32-Z-301. Exaalnations 

shall exa•lne all building 

by depart-. The departaent 

and loan associations doing 

business in this state at least once a year. Alsow when the 

holders Of 10% Of the SUbSCribed StOCk QK MftwQM£5 bpJdjOQ 

lpt, gf the vit;bdrpable stepsu;its of an association file a 

written application with the departaent requesting It to 

•ake a special· exa•ination of an association, it shall aake 

the examination i-.ed;ately. The expense of the exa•Jner 

aaking the exam;nation shall be paid by the association 

exa•ined., and the exa•iner•s findi-ng shall be available to 

the petitioners and the board of directors of the 

association notwithstanding any provisions to the contrary 

contained in ~his chapter.• 

Section 1~. Section 32-2-309w HCAw is a•ended to read: 

-14-



1 

2 

3 

4 

5 

6 

7 

8 

') 

10 

ll 

12 

13 

H 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0162/01 

•32-2-309. Insolvency o~ iapair~nt of association 

powers of departaent. (1) When it appears to the depart~~ent 

that the affairs of a building and loan association are in 

an unsound condition or that it Js conducting its business 

in an unsafe or unlawful •anner, the departeent aay take 

possession of all books, records, and assets of every 

description of the association and retain possession of thea 

pending the further proceedings specified in this section. 

(2) If the board of directors, secretary, or person in 

charge of the association refuses to per•it the depart~nt 

to take possession, the departaent shall coa.unicate that 

fact to the attorney general. The attorney general shall at 

once institute the proc~dlngs necessary to place the 

depart•ent Jn lll~tediat·e posses&lon of the property of the 

association. 

(3) Upon taking possession of the effects o~ the 

association. the depart~nt "Sha11 prepare a fu11 and true 

st:ate~nt of the affairs and condi~ion of the associationY 

includtng an ita.ized st:ate~nt o~ its assets and 

liabilities, and shall receive and collect all debts• dueso 

and clai•s belonging to it and pay the i-edlate and 

reasonable expenses of the depart .. nt•s trust. 

(4) When the condition of the association has been 

fully ascertained and It ·apjH!ars that the anatrs o1' the 

association are In fact tn an unsound condi-tion, the 
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departllent shall at once notify• In wdtlng, the board of 

directors of the association of its decision, giving the• 20 

days in which to restore the affairs of the association to 

sound condit.i.on. 

(5) Meanwhile, the departaent shall reaain in char9e 

of the books, records, and assets of every description of 

the association-. shall attend or be represented at all 

directors and stockholders or •embers .eetings held, and 

shall suggest those steps it considers necessary to restore 

the association to a sound condition. 

(6) If the associat·ton is not restored to a sound 

condU:loti within ZO days. the depart-nt shall report the 

facts to the attorney general. The attorney general shall 

institute proceedings i·n the district court of' the county in 

vhich the association has its prJnctpal place of business 

for the appoint.ent of the depart-nt. as receiver. 

(7) As receiver• the depart.ant aay collect all .uneys 

due the association and .ay do those other acts which are 

necessary to conserve Jts assets and business, and it shall 

liquidate the association•s affairs. The depart~nt aay• 

except as otherwise li•lted· by the ter•s o~ this chapter, do 

any acts nttcessary or, in its di-scretion• desirable for the 

protection of the p~operty and assets of the aSsociation and 

the speedy and econoeical liquidation of its assets and 

affairs and the pay~nt o~ its creditors or for the 
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resuaption of" business of the associat.ion where that is 

practi-cable or desirable. The depart:~nt 11ay institute in 

its own ·na- or in the na•e of the ·associ-ation those legal 

proceedings it considers expedient for thoS. purposes. 

(8) By applying to the district court of the county In 

which the assoclatlon Is located• or to the judge thereof In 

chaabers, the depart•ent •aY• upon sufficient showing of 

cause, obtain an order to sell., coapro•i·se. or collpOUnd any 

bad or doubtful debt' or clal• and to sell any of the assets• 

The sale •ay be·.ade to stockholders, ee•bprs. of'ficers. 

directors, or others intere5t.ed tn the association. on 

consent of the court. On the proceedings the association 

sha11 be •ade a party by no~ice issued on order of the court 

or judge, in p1ace of summons but served in like .anner. 

The hearing of the application or petition by the depart•ent 

•ay be had at any ti•e• either in term or vacation in court 

or in cha•bers. as the court .ay ordert after the 

association has had S days• no~ice of the appli~ation.• 

Section 15. Section 32-2-401, MCA• is a~nded to read: 

•32-2-401. Powers and duties of building and loan 

associations. A building and loan association •ay: 

(1) have continual succession-by its corporate naae; 

(2} sue and be sued Jn any court; 

(3) make and use a co••on seal and •lter it at 

pleasure; 
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(4) appoint those officers or agents the business of 

the corporation requires and pay them suitable coapensation; 

(5) enter into obli9ations or contracts essential to 

the transaction of" its ordinary affairs or for the ·purposes 

of the corporation; 

C6l Issue stock to &tgckboldecs and saylo~ 

~e(tifjcates to members on the terms and conditions the 

eefttt~i--euot:T-en articlgs pf incorporation and bylaws providey 

(7) assess and collect fro. .. ..,er·s -lt..-es-'Oft steelt and 

i nt:.eres-t on loans at the tiaes and in the a.ount provi-ded 

for in the ~~ article$ of incorporation and 

bylaws: 

(8) peralt ma.bers to withdraw all or part of their 

......... ltt:oiett 

provide; 

the 'ti aes and upon the ter•s a·s the 

aJtlsJes pf lncorgoratfon and bylaws aay 

(9) cancel shares of stock saying$ certificates upon 

which all credits have been withdrawn or upon which loans 

have been canceled or ~ sayings upon which no pay~nts 

have been •ade for a period of 6 •onths• by returning to the 

M:oeithe+der'S mewbgr$ all credits• if any., and rei ss·ue the 

51MP-es certificates as new~ sayjngs cgrtj"fh:ates; 

(10) issue ~ sayjngs csrtifjcates to •inors and 

per•i~ +~ ~ to be withdrawn as other ~ sayings 
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certificates. The receipt by the minor Is a valid 

acquittance if his rights have been fully secured to hi•• 

(11) acquire, ho1dt encu~er. and convey that real 

estate and personal property necessary for the transaction 

of i"ts business or neces&ary to enforce or protect itS 

securities; 

(IZ) borrow •oney, only when necessary and not 

exceeding zos of its assets• except when borrowing fro• the 

federal ho.e loan bank as provided in 32-2-405, and issue 

its pro•issory n~e for· the loan; 

(13) aake loans to -ers on the security of the 

&ht~P--e5 sayings a«pynts o'f the association and also on their 

notes secured by first aortgages on iaproved real es·tate• 

including suburban hoaes but not on far• lands or •ining 

propertY• 'for ·nat:· to exceed TSll of" the actual value of" t.he 

real estate and upon the ter•s and-conditions which may be 

provided in t:he ee"st!-i'4ivl!iaft' artjclft$ pf jncMPPrat;lgn and 

bylavs; 

(14) cancel those loans and release the securities on 

those ter•s tha board of d'i rectors •ay provide; 

flS) Invest. t.he aoney of the ·association in accordance 

with 32-2-ltoo; 

(16) loan 
__ , 

to other bultdlng and loan 

associat-ions; 

(17) 11ake 11 ,._., __ distribution of all t:he-eer......,. 
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tntcr•st and dJytdends earned after payment of expenses and 

setting aside a su• for the contingent funds as provided in 

th l& chapter; 

(18) amend its articles of incorporation by changing 

the name. place of business, the number of directors• and 

inc·rease or decrease the capital stock, and provi·de for its 

own cont. I nual succession by a •ajo~ity vote of its 

directors. However• those aaend.ants are of no effec~ until 

approved by the department. 

(19] dissolve the corporatlan in accordance with the 

provisions of this chapte~; 

(20) provide. by artlclca gf iQGprppratjgn 

and bylaws adopted or a•ended by its board of directors. for 

the proper ekercisa of the powers granted in this section 

and the conduct and •anage~nt of its affairs; 

(21} exercise those other powers which are necessary 

and proper to enable the co~poration to carry out the 

purpose of its organization.• 

SeCtion 16. Sect~on- 32-2-~o~, MCA. is a.endad to read: 

•32-2-~. ~-Saying& accgyp* ~ithdrawal. (lJ No 

charge or fee• except as provided in·this section, aay be 

made against a •a.ber who withdraws hl& ~k sayings, after 

having given 30 days• riot lee of the wit:h'drawal. Ho fine of 

any description •ay be •ade upon the ....,. value of that ..,_ 

er "'eft-4!:he 11ee1111 ett di w i de:ute sayings "'CP"Ot because of 
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the withdrawal. -A ~~e•ber who withdraws hiS: ..-t:eek saying:;, or 

whose ,Helc snylpg$ account is •atured is entitled to 

receive all iN1H au paid In and all ....,..... .. "int,e(e"" 

declared• less interest, if any" as provided in -3Z-2-\02e 

less a reasonable .a.bershfp fee not exceeding Z~ of the per -- bjs 'deposit• and less a 

pro rata share of all losses, if any• which have occurred. 

No other fine or asses5.ents .ay be •ade against ~he ~ 

sayings. 

(21 Applications for withdrawal shall be registered on 

the books o~ the association in the order racelveds and 

one-half of all cash collections not required to .. at 

outstandWng contracts .ust be U5ed for' the pay.ant of the 

aatured _...- sayings and of the withdrawal& In the order 

registered. The other half of those collections each aonth 

.ay be used for the payaent of withdrawals other than in the 

order registe~ed, but no me.Oer •ay receive •ore than SlOO 

In any one -nth other than by payaent of an appl icaUon 1'or 

withdrawal in the order Yegis~ered. The ter• •outstanding 

contrac~s• includes the costs and expenses of operation, 

completion o~ loans, pay~nt of taxes and assessments and 

necessary remodeling and repairs on properties o~ned by or 

mortgaged to the association:, repayeent of all ··borrowed 

•oney, and all fixed charges.• 

Section 11• Section 32-2-410, MCAt is a.anded to read: 
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•32-2-~10. Fund for contingent lossea.·The a.aunt to 

be set asldtl to the fund for contingent losses shall be 

deter•ined by the bo•rd of directors• bot·in all perunent 

or S'erial associations at least 5" of the net earnings shall 

be set asldtl aach year for s·uch· fund Ontfl ·11:· reaches at 

least 5' of the book value o# the ~ -sawi·MA ,..,,.,.,,_. 

All losses shall be paid ~ut o1' such fund until the saae Is 

exhausted• and Whenever the a.aunt in·sald fund falls belou 

5' of the ~.,......._ ef t:he stadc a-•DQs deppslt;,:i es 

e¥el'e-lll, It shall be replenished by annual appropriations 

of at least 5~ of the earnings. as hereinbefore· provl ded• 

until lt again ·reaches said a.aunt.• 

Section lB. Section 32-2-'tl6• IICA• is illlendad to read: 

"32-2-+16. Joint ONnershtp. Any building and loan 

association .ay issue sayings cgrtjficat•§ and shares to or 

in the na.a of two or ~re parsons, whether husband and wife 

or othen11lse; wittrdrawal by· any one of such persons and the 

receipt or acquittance oY any one of such persons shall be 

val i·d and sufficient ~el ease and dt scharge "to t.he 

association for such withdrawals. regardless of the death or 

disability of any other such joint shareholder ~ 

certificate bplder.• 

Section 19. Section 32-2-+llw MCA• is a.ended to read: 

•32-2-~17. Trust pay•ent. Whenever any shares of 

stock shall be purchased gr savings deppslts made in any 
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building and loan association by any person in trust for 

ano~her and no other or further notice of the existence and 

te~ms of a legal and valid trust shall have been given in 

writ:i·ng to the ·assoc:.iat:ione in the event of the death of t:he 

~rustee, the sa•e• or any part thereof, together with the 

interest or dividends thereon, aay be paid to the person for 

whom said shares were purchased gr sayings deppaits aadg.• 

Section 20. Section 3Z-Z-418• MCAt is a.ended to read: 

•32-2-418. Shere$ sayings held by •inor. Whenever any 

·shares of -ftedt sayings oc;,cwots in -any building and loan 

association shall be·purchased by or in the na•e of any 

•lnor• the sa•• shall be held for the exclusive right and 

benef'it of such •iDO"r and free f'ro• the control or lien of' 

all p•rsons whatsoewerw except creditors• and shall be paid• 

with any interest due thereon• to the person in 'whose na~ 

the ShareS ~-stOck AayiDQ$ accpuntl Shall haVe been 

purchased, and the receipt- of such •lnQr shall be sufficient 

relea.se or discharge for such shares of rieek: s'!YID9$ 

ac;,collnts to the association.• 

Section 21. Section 3·2..:2-4-31• MCAy is a.ended to read: 

•32-z-"31. Voluntary liquidation and settle .. nt. (1) 

With the consent of the depart: .. nt.. an association organized 

under the laws of and doing business in this state, .ay. if 

the pephgca- pr stOCkholders consider it advisable• go into 

1 iquidation·. For the purpose of so doing it aay• at any 
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regular or ca-lled •aet.ing of the me•Ders or stockholders• 

adop~ a resolution declaring that the association intends to 

go into liquidation and discontinue business as a building 

and loan association. A copy of the resolution. duly 

certified by the president and secretary of the association, 

under the seal thereof, shall be ~ransaitted to the 

department within 10 days after its passage. The 

shall then issue its certificate reciting 

resolution has been filed in its office and 

association is in ·1 iqU'idation. 

depart.ent 

that the 

that the 

(2) After the f'lling of the noticeo It is unlawf'ul f'or 

the association to issue stock or to loan or advance its 

•oney to •embers• $haCtHgldarse or to any other person. 

(3) All of the inca.e and receipts of the association 

in excesa of the actual expense of •aRaging it shall be 

applied to pay of'f f'irst the Indebtedness and~" the s~oek 

sayjngs accm•nts· in the association upon which no loans have 

been •ade, the saee to be paid pro rata• th•n to pay off the 

c;apjtal rtock in ·t,be as:;pcirJ'tfpn• pro rati• 

1•1 ·The board of dl rectors of the association in 

liquida~ion aay adopt those rules and .ake those orders 

whtch are just and equitable for the sale and disposition of 

all property held by the association and for the division of 

the assets of the assocla~ion. 

(5) The association in liquidation •ay be exa•ined by 
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and shall be under the supervision of the departllent:o• 

Section 22. Section 32-2-432~ MtA• is aaended to read: 

•32-2-~32. Reorganization of associations under 

liquidation. AnY association under voluntary liquidation as 

provided In 32-2-'t31 or which •ay be under the possession of 

the depart-At: as specified In 32-Z-309 •ay resu.e l>uslftess 

as an active building and loan association tn the following 

•at'W1er= 

(1) The directors of such building and loan 

association, by and with the approval of the depart.eAt• 

aay, upon such ter•s ·as •ay be agreed upon and ratified by 

the •e8bers or stoskhpld•r& of such association, reorga~ize 

such association and resuae buainess a.s an active -building 

and loan association. 

(2) Rati·ficatiofi by ...mers gr stga;kMJders thereof 

shall be expressed at a regular or special .aeting of 

•e~ers duly called for that purpose, at which -.ting a 

•ajority of the outstanding stock in a copjtaJ 3tgck 

asso,iatign or withdrawable deposits In a wytueJ asspctation 

voting, either in person or by proxy, shall be sufficient to 

adopt such proposal. 

(3) Notice of such ~etlng shall clearly indicate the 

pu~pose o~ the meeting.• 

Section 23· Section 32-2-~1, MCA• Is a.ended to read: 

•32-2-~1. conversion into federal savings and loan 
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assaclatiorts. Any ·building and loan assoc·iation or other 

home financing organization, by whatever na.e or style It 

aay be designated• elig-I-ble to becoae a ~ederal savings and 

loan association llaJ conVert Itself into a -federal savings 

and loan association by foHowing the procedure hereinafter 

outll-d: 

(1) ·At any regular •eeting of the shareholders .IlL 

Mwbecs of any such asso·ciat:fon- or at any special lteeting of 

the shareholders or •llbers of s~ch association, In - either 

case Called to consider such action and held in ·accordance 

with ·t.he la~~s governing such assoc·iat'fon• such shareholders 

or aewb•rst by an affir.ative-vote o~ the .ajority of the 

sha,eholders pr epeber&• in person or by proxy, •ay declare 

by resolution the det:er•J"natioA to convert the association 

into a-· ~ederal savings and loan association. 

(2) A copy of the •inutes of the .eating of the 

shar-eholders or· 'IIRMasrs varifi'ed by the affidavit of the 

president or vice-president and the secretarJ o~ the .aeting 

shall be filed with the departaent within 10 days after the 

meeting. The verifi-ed copy of the •inutes of such -eting 

when so filed shall be presuMptive evidence of the holding 

and of the actlon of such aeeting. 

(3) Within a reasonable tiae and without any 

unnecessary delay after the adjournaent o~ such aeeting of 

shareholders or agahers, such association shall take any 
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action necessary to •ake it a federal savings and loan 

association, and within 10 days after receipt of the federal 

charter there shall be filed with the departaent a copy of 

the charteT issued to such association by the federal home 

loan bank board or a certificate showing the organization of 

such association as a federal savings and loan association 

certified by or on behalf- of the federal ho•e loan bank 

board. Upon the filing of such instruaent such association 

shall cease to be a state association and shall thereafter 

be a federal savings and loan association.• 

Section 2~. Section 32-2-501• KCA• is a.anded to read: 

•32-2-501. Associations e•powered to •ake loans on 

securities authorized by National Housing Act. Subject to 

such regulations as .ay be prescribed by the federal housing 

ad•i nistrator• pursuan't t.o an act: of congress cited as t.he 

•National Housing Act•• approved by the president on June 

27• 193~• and all a.eno.ents thereto as well as any 

aotendorents hereafter du1 y passed and approved• building and 

loan associations qualified to do business in this state are 

hereby eapowered to •ake such loans. secured by .ortgages 

upon real estate. and other advances of credit to me.bers or 

others. charges. invest•ents. purchases. sales, contracts 

for insurance of •ortgages and advances of credit and 

other contracts as are 

nov9 or •ay hereafter be, authorized or provided for by said 
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National Housing Act and ·any a•end•ents thereof duly passed 

and approved.• 

Se~tion 25• Section 32-2-502y HCA• Is a.ended to read: 

•32-2-SOZ. T~ansactions exeapt fro• operation of state 

laws. All loans, charges. invest~nts, advances of credit• 

purchases• sales, contracts ror insurance of .artgages and 

~~~ mewbers• accounts, and other contracts made 

pursuant to the powers granted in 32-2-501 through 32-2-503 

shaJl be exe~t fro. the operation and application of the 

general statutes of this state in conflict with said 

Nat.i onal Housing Act and the regul at:-i ons issued thereunder • • 

Section 26. Section 32-2-503• HCAY Is amended to read: 

•32-2-503. Application of sections. The provisions of 

3Z-Z-501 through 32-2-503 shall apply only to loans. 

advances of credit. ~barges, invest.ents, purchases. sales. 

contracts for insurance of mortgages and advances of credit 

and other contracts 

•ade In connection with and incidental to loans secured by 

eortgages and to advances of credit. in~ured or to be 

insured, and accounts, insured or to be insured. unde~ the 

provisions of said National Housing Act and a.and•ents 

thereof duly passed and approved.• 

NfW SECTIQN. Section 27. Organization of mutual 

associations. The incorpOra-tors of a autual association 

shall appoint one of their nuaber as ~hairaan of the 
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Incorporators, and he shall proeure fro• a surety co.pany or 

other surety acceptable -to the dapart~nt a surety bond ;n 

an a~nt · no less than the su• of the aaoun~ subscribed by 

the incorporators and the a.aunt of the expense fund 

described in [section 28]. The bond shall na.e the 

departllent as ob liga. and shall be delivered to It• The bond 

shall assure the safekeeping of the funds described and 

their delivery to the association after the issuance of a 

certificate of incorporation and after banding of the 

officers of the corporation. Im the event o~ failure to 

coaplete organization, the bond shall assure the return· of 

the a.ounts collected to the respective subscribers or their 

assigns• less reasonable expenses· which shall be deducted 

fr011 the expense fund. The incorporators, before a 

certificate of incorporation is issued, shall pay to the 

chair•an in cash, labort or services actually per·for~~ed an 

aggregate a.aunt of at least $500oOOOo Including that part 

of the original subscription paid by the chalraan, as 

subscriptions to the savings accounts of the proposed 

association. 

NfW SECTION. 

association. ClJ 

Section 28. 

In additron 

Expense fund for •utual 

to their subscriptions to 

savings accounts, -the incorporators shall create an expense 

fund of not less than one-half of the •lnlau• a.ount of 

savings account subscriptions required to be paid in under 
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this· chapter. The expense fund shall be used to pay the 

expenses of organizing the association, and its operating 

expenses may be paid ~ro• the fund until such tl.e as its 

net -lncOite is suf'fJcient t.o pay such earnings as taay be 

declared and patd or credited t:o Its savings account holders 

~ra., sources available for pay..nt of earnings. Before a 

certificate of incorporation is iss·ued, the incorporators 

shall deposit to the credit· of the chalr~n of the 

incorporators-the a.uunt of the expense fund• In cash. The 

a.uunts contributed to the expense fund by the incorporators 

shall not constitute a liabll ity of the associatton except 

as otherw1se p~ovided. 

(2) Contributions !lade by the Incorporators and others 

to the expense fund .ay be repaid pro ra~a fro• the net 

inc~e of the association· after p-rovis·ion for statutory 

reserves and declaration of earnings of not less than 2• on 

savings accounts. If the association is liquidated before 

contributions to the expense· fund have been repaid• any 

contributions to the expense fund reaaining unexpended shall 

be repaid to the contTibutors pro rata~ after the payaent of 

the expenses of liquidation. creditors, and withdrawal value 

of all savings accounts. The books of the association shall 

reflect the expense fund. The contributors to the expense 

fund shall be paid earnings on the a.uunts paid in by the• 

at the ti•es earnings are regularly distributed to savings 

-3o-
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account holders; and ~or this purpoae, the contributions 

shall in all respects be considered as savings accounts of 

the association. 

NEW SECTION. Sect·fon 29. Organi·zational 

Nlthln 30 days a~ter the corporate existence 

meeting. 

of an 

associat.·ion beginsw the directors of the association shall 

hold an organizational weeting and shalt elect offic~rs 

pursuant to the proVisions ot this chapter and the bylaws. 

At the organizational .eating the directors shall take such 

other action as f·s appropriate in comection vit.h beginning 

the transaction of business by the association. The 

depart•ent .ay extendo by ordero the tl•e within which the 

organi~ational ... ting •ust be held. 

NEW SFCJIQN. Section 30. Organization of capital 

stock associations. The incorporators of a capital stock 

association ·shall appoint one of their ·nulaber as chairman of 

the incorporators, and the·chalr•an shall procure from a 

surety co.pany· or other surety acceptable ~o the depart.ent 

a surety bond in an awount at least equal to the su• of the 

a~nt of capital stock contributions and the additional 

a.ounts described In (section 31). The bond shall na.e the 

depart~~ent as obligee and shall be delivered to it. The 

bond shall assure the safekeeping of the funds described and 

their -delivery to the association after the issuance of the 

certificate of incorporation and the bonding of the 

-31-

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

24 

Z5 

officers. In 

organization, 

the 

the 

event 

bond 

of 

shall 

the failure 

assure the 

LC 0162/01 

to complete 

return of the 

amounts collected to the respective subscribers or their 

assigns, less reasonable expenses Mhich shall be deducted 

fro• the paid-in surplus. Before a certificate of 

incorporation is issued, the subscribers shall pay to the 

cha i naan, in cashw 1 abor-, or services actually performed• 

the capital of such association. The capi~al shall be the 

su• o¥ the par or initially stated value of all shares of 

voting capital stock. Each share of capital stock shall 

entitle the holder of the share to one vote. The alnimum 

required capital is S5oo,ooo. 

NEW SECTION. Section 31. Capital stock association 

surplus fund verification state.ent. (1) In addition ~o 

the •ini•um capital required• the subscribers shall pay an 

a.ount equal to not less than 25t of the par or Initially 

stated value o~ the stock subscribed, which shall be 

credited to paid-tn surplus and .ay be used to offset 

losses. The ·•inilllll• capital and surplus •ay be used for the 

reserves required by law and as •ay be permitted by the 

board of directors. 

(2) Prior to the issuance of a certificate by the 

depart-nt, t:he inc-orporators of a proposed association 

shall file with the depart.ent a state.ent in the for• and 

containing supporting data and proof as the departMent may 
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requi reo The state-nt shall verify that the entlrot capital 

and paid-in surplus has been unconditionally paid in illld 

that the fuRds representing the capital and palcf-in surpl'lls• 

less .a110unts of 'the paid-in sur'plus expended for land, 

building, supplies. fixtures• equip-nt• and organization• 

are on hand. 

NEW SfCTION. Sec-tion 32. Issuance· of capital stock. 

(1) As of the date the corporate existence of a capital 

stock association begins,_ the association shall issue such 

capital stock as necessary to satis~y the •ini•u• capital 

requirements of {section 30} and such additional ·capital 

stock as May be approved for issuance by the boar~ of 

directors up to the a80Unt authorized In the certlf"t"cate of 

incorporat:ion. Once the a810unt of stock -aut.horizad in the 

certificate of incorporation has been issued, no other 

shares aay be issued except as othervJ se authorJ zed in this 

chapter. The capital stock ot an association, when issued• 

shall constitute per•anent capital and aay not be retired or 

withdrawn, except as otherwise provided, until all 

liabilities of the association, including the withdrawal 

value of all savings accounts, have been satisfied in ~ull 

and until outstanding capital certificates have been 

retired. 

(2) An association aay issue shares of coa.on stock 

and preferred stock. with or without par value, and such 
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co-on and preferred stock .. ,. be· d·lvldotd Into classes and 

the classes into series. 

HEM SEtiiQNe Section 33. Restrfctlons on capital 

stock. (1) The consideration for·~he Issuance of capital 

stock shall be paid in cash except for stock issued pursu~t 

to: 

(a} the incorporaUon of t:he association; 

(bl· an -ployee stock option plan; 

(c) a plan of •erger, consolidation, or conversion 

fro. a .utual to a stock association; or 

(d} any other type of reorganization· that has been 

approved by the depart.ent. 

(2) The par value or stated value of s~ock Issued 

pursuant to subsections (1)(a) through (1)(d) shall be 

aaintained as the per•anent capital of the association. and 

any additional a110unt paid in shall be credited to paid-in 

surplus. 

(3) The aggregate par value or stated value of all 

outstanding shares of capital stock shall be the permanent 

capital of the association, and except as otherwise provided 

by this chapter, such capital stock •ay not be ·retired unt.il 

final liquidation of the association. An association aay not 

reduce the par or stated value of its outstanding capital 

stock without first obtaining the ·written approval of the 

departaent• The depart~nt shall withhold its approval if 

-3-i-
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the reduction will cause the pa~ or stated value o~ 

outstanding capital stock to be tess than the •iniau• 

reqUired by this chapter or will result in less than 

adequate net worthy as the depart.ent in its discretion Alay 

deter•ine. An assoclat.'ion aay not retl re any part of its 

capital stock without the approval of the depart.ent. 

new $ECIJQN. Section 3~. Purchase of stock of 

deceased stockholder. An association •ay purchase its 

capital stock· f.roa the personal representative of a deceased 

stockholder upon the written approval of the depart•ent• 

Upon obtaining written approval• an association •ay contract 

with a living stockho~der for a purchase of his stock upon 

, his death. Any such purchase shall be for a price and upon 

such ter•a and conditions as may be agreed upon by the 

association and the stockholder or personal representative. 

The purchase of a deceased stockholder•s stock .ay not 

reduce the ne~ worth accounts of the association to an 

a.aunt less than required by lav or by any approved insurer 

of the assoclation•s < savings aceounts. An assoclat.ion 

agreeing with a s~ockholdar to purchase his capital stock 

upon his death aay purchase insurance on the life of the 

stockholder to fund or partially fund such purchase. Any 

stock purchased under this s-ection •ay be resold by the 

association at a price and upon such te,..•s and conditions as 

the board of directors •ay approve, or .ay be retired. If 
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the stock Is to be resold, the association shall file notice 

with the depart .. nt disclosing the pricet ter•sw 

conditions of the proposed resale• 

IIIJ;JI $ECIION. Section 35• Mutual and capital 

and 

stock 

conversions. ClJ Any ~tual association .ay convert to a 

capital stock association and any capital stock association 

•ay convert to a mutual associ~ion in accordance with the 

provisions of (sections 35 through 'tl)• 

(21 Any applicant seeking to convert Its corporate 

for• pursuan~ to (sections 35 through 't1] shall first obtain 

approval of a plan of conversion by a resolution adopted by 

a two-thirds •ajority vote of the total nu•ber of directors 

authorized for the association• 

~M secxJQ8. Section 36. Departaent approval. c 1) 

Upon approval of a plan of conversion by the board of 

directors, the plan and the resolution approving It shall be 

sub•itted to ~he departaent. The depart .. nt shall approve 

the plan of conversion after appropriate axa•;nation, If It 

finds that: 

Ca) the plan of conversion Is fair and equitable; 

(bJ the Interests of the applicant, me•bers or 

stockholders, saving5 account holders, and public are 

adequately protected; and 

(c) the converting applicant has ca.plied with the 

25 provisions of [sections 35 through 't1)• 
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(2) If the depart.ant approves the plan of conversion. 

the approvalo W.lch shall be in writing. shall be sent to 

~he home office of the applicant. To cause the applicant to 

conform with the requi-re•nts o'f ·this chapter• the approval 

may prescribe teras and conditions. to be fulfilled either 

before or after the conversion. 

(31 If 

convers ;·on. 

howe of'fice 

afforded an 

the departaent disapproves the plan of 

Its objections shall be sent In writi·ng to the 

of the applicant. The applicant shall be 

opportunity to aaend and resubalt the plan 

vlthln ·a reasonable tlae as prescribed by the departaento If 

the departaent disapproves the resubaltted planw written 

notice of the final disapproval shall be sent by certifted 

aail to the appllcant•s ho•e office. 

NEW $ECJ1QN. Section 37. Sub•ission ·to ae.bers or 

stockholders. (11 If the departaent has approved a plan of 

conversion -pursuant to [section 36Jt tha plan shall be 

sub•itted for adoption to tha aaabers or stockholders of the 

association for a vote at a aeeting called for that purpose. 

The plan aust be approved by• 

(a) we•bers of a •utual association 

two-thirds of the withdrawable deposits. present 

or by proxy at the .eeting; or 

rep,-esenting 

In person 

(b) stockholders of a capital stock association 

holding two-thirds of the capital stock. represented in 
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person or by proxy at the meeting. 

(ZI If the plan is approwedw action shall be taken to 

a.eRd the articles of incorporation and bylaws as necessary, 

elect directors and officers, and take any other action as 

is required or appropr-iate for· the' type of associatioq into 

which the applicant will be converted. A certified report of 

the proceedings shall be filed pr~ly with the departMent. 

NEW SECIIQN• Section 38. Conversion of autual to 

capital stock association. The foHowlng requlre.ents are 

mandatory In any plan of conversoon froa the mutual fora to 

a capital stock for• of organization: 

(11 Each savings account holder shall receive a 

111ithdrawable account. of the saae general clas.s in the 

converted association equal In aaount and ti-· tenure to his 

withdrawable account in the converting association. No 

payaent aay be required froa the account holder for this 

change a·t accounts. 

(21 The plan shall specify the aggregate dollar aaount 

of voting capital stock and the total nu.Oer of shares to be 

is5Ued to acco~~pl ish the conversion. The distr.ibUt.lon of 

the stock shall be In accordance with subsection (3J• 

(31 All voting capital stock issued by the association 

to acco•plish a conversion shall be subscribed and fully 

paid for in cash• labor, or services actually perfor•ed in 

t:he conversion· ·process and may not be el igible• either 

-38-
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directly or indir~ctlY• as security for a loan or other 

credit advance to facilitate its own purchase. Each account 

holder Must have the ~ight for a period of 60 days to 

purchase a proportionate share of the stock at a price equal 

to the JnJtia1 stated value thereof. Any stock ~emalning 

unsubscribed shall, during the succeeding 6D-day period• be 

offeree ~or sale to those savings account holders of record 

who have purcha5ed their proportionate share during the 

initial period. Any stock remaining unsubscribed aay be 

offered for sale to others or transferred to others in 

consideration for labor or services actually performed in 

the conversion process. 

C+l The record date for deteralning savings account 

holders• rights to distribution under subsection (3J shall 

be set by the converting association•s board of dfrecto~s 

but may not be less than 120 days prior to the date of 

approval of the conversion plan by the directors. 

(5) The conversion plan shall aake specific provision 

with respect to the surplus, reserves, undivided profits, 

and capital stock of the converted association, specifying 

types of accounts, aaounts, priorities, any voting rights, 

and how- such accounts are to be disposed of or retained. 

(61 The plan shall contain such other lnforaatlon and 

be In the form required by the department to enable It to 

make a deter•ination of whether: 
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(a) the plan is fair and equitable; 

(b) the interests of the applicanty •embers or 

stockholders• savings account holders, and the public a~e 

adequately protected; and 

(c) the converting applicant has co•p1ied with the 

require.ents of {sections 35 through 41}. 

NEW SELIIpH. Section 39. Conversion of capital stock 

to mutual association. The following require•ents are 

aandatory in any plan of conversion from the capital stock 

for• to a mutual for• of association: 

(lJ Each savings account holder shall receive a 

withdrawable account of the sa-. general class in the 

converted association equal in aMount and tl.e tenure to his 

withdrawable account in the converting association. No 

payment •ay ~e required fro• the account holder for this 

change of accounts. 

C21 The conversion plan shall specify how and in what 

a.ount the return of capital to each class of stockholder in 

the for• of an exchange of stock for savings accounts shall 

be effectuated. 

(3) The plan shall provide for 

voting rights to the holders of savings 

the allocation of 

accounts and the 

.anner in which such rights •ay be exercised. 

(4) ·The plan shall aake specific 

respect to the surplus. reserves. unDivided 

-4D-
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capltW. ~k of the converted association, specifying types 

of accounts• aaounts. pri-orities, any voting rights. and how 

such accounts shall be disposed oE or retained. 

(51 The plan shall contain such other intor-tion and 

be In the fore required by the departeent to enable It to 

eake a det•r•lnatlon of whether• 

(a) the plan Is fair and equitable; 

Cbl the interests of the applicant, 

stockholders, savings account holders, and the 

adequately protected; and 

•ellbers ol" 

public are 

Ccl the converting applicant has coeplled with the 

requ i reeents of [&ectl ons 35 through +1 )• 

NfM Sftinw. Section 40. Iss-uance of cert:J ficate 

continuance of entity. (1) If the departeent deter•lnes that 

a conve·rsion proceeding has been co.pleted in accordance 

with the requireeents of [sections 35 through 't1}• It shall 

issue to the applicant a certificate of ·conversion. The 

conversion does not becoee eff'ectlve until the issuam;e of 

the certificate. 

121 Upon the Issuance to the applicant of a 

certificate of conversion. the corporate existence of the 

converting applicant does not terelnate but shall be treated 

as a continuation of the entity so converted. All property 

of ~he converted appJicantt of vha~ever kindt and any 

benefit pertaining to It vest in the converted applicant 

-'tl-
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without any further action, to the sa .. axtent as possessed 

by the converting applicant. 

HEM SfCTJQN. Section 't1o Continuance of rlg~ts and 

obll gat ions. A converted appJ I canto upon Issuance of the 

certJ fJ-cate of conveTs i"ont continues to have ·and succeeds to 

all the rights. obligations. and relations of t"" conv.rtlng 

applicant. All pending actions and other judicial 

proceedings to which the converting app1 icant was 

eay not be abated or dlsconUnued by reason 

a party 

of the 

conversion and eay be prosecuted to final judgeento order, 

or decree in the sa8e wanner as tf ·the conversion had nat 

been •ada, and the converted applicant •ay continue the 

actions in its new corporate na.e. An)' judg .. nt, order. or 

decree that eight have been rendered for or against the 

converted applicant prior to the conversion eay be rendered 

~or or again•t it after the conversion. 

NFM SECJJON• Section ~2. Codlfica~fon instruction. 

Sections 27 through 'tl are Intended to be codified as an 

integral part of Title 32, chapter 2, and the provisions of 

Title 32• chapter 2, apply to sections 27 through 'tl· 

NfW SECTION. Sec-tion lt3. Effective dat:e. This ac1: is 

effective on passage and approval. 

-End-
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INTRODUCED BY _.F~A~B~R§~GA4-----------------------------------

A BILL FOR AN ACT ENTITLED• •AN ACT TO GENERAllY REWISE THE 

LAWS ~ELATING TO BUILDING AND LOAN ASSOCIATIONS; AUTHORIZING 

THE FORKATIDN DF CAPITAL STOCK ASSOciATIONS; PROWIDING FOR 

CONVERSION BETWEEN CAPITAL STOCK AND MUTUAL ASSOCIATIONS; 

AMENDING SECTIONS 32-Z-101, 32-2-201, 32-2-205o 32-2-ZOT 

THROUGH 3Z-2-212o 32-Z-22.lo 32-Z-22it, 32-2-231, 3Z-Z-3Dlo 

32-2-309, 32-2-4Dh 32-2-404, 32-2-•UO,: 32-Z-416 THROUGH 

32-Z-418, 32-2-431o 3Z-Z-432o 32-2-4lt1• AND 32-Z-501 THROUGH 

32-Z-5039 MCA; AND PROVIDING AN IIIIIEDIATE EFFECTIVE DATEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANAl 

Section 1o Section 32-2-101, HCA• is a-nded to read: 

•3Z-2-10l• purpose definitions- (1) A corporation 

~~y operated for the purpose of encouraging ~ 

ownership and thrift -~, and -king 

substantially all of its loans on real estate 

eortgage security shall be known in this chapter as a 

building and loan association or a savings and loan 

association and is under the sUperVision of the depart.ant, 

which shall enfurce·all laws with respect to it. 

•toeres ;.,. a tn•IJ dh>~ end -f-oan 

r.tsee+tft+-~~te<t--s--h'--fl>e 
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b•ltdh>~ enot 

~.Ln ·The associations have continual succession and 

shall be organized under the ptovistons of this ·chap~er. 

f'tt'.!U ·when used In this · chaptero ~he following 

definitions apply: 

(a) •suilding and loan association• Includes savings 

and loan associations organized under this chapter. 

(b) •Depar-..t• -ans tate· dapart-nt of co-ce 

provided for in Tltle·2• chapter 15o part 18o 

«ct •capita) $tm;k• Mans 1;.be aggregate pf shares of 

QMMit;,hdr-awable t;;iJI)U;aJ t·uye& bJ a capital s1;ock 

asmctdloo. 

(d) •MJtb•C .. an,_, 
CiJ -a oerJqn .bQJdt·ng a sayigga a"punt ot a wytual 

assoclatlqo; 

Iii) a per50Q borrpwing frp• gr as$uaiog gr pb)lgated 

upon a lpan or ap interest therein bald by the assgctatjgn; 

lji il' a g•rsgn purchasing prgperty ·Sc(yriqg a Joan or 

joteCe$t therein be)d by $UCb 3SSOCiatiQQ1 0( 

Ciyl on1 Q\bet per§PO qbligated tp the assptiatigo. 

feJ •Mytual aasociatign• -eans a bujldlng and Jgap 

assgcjation fgr•ed wjtbput autborjty tp jssye stgck. 

ffl •sayings accpypt• .eOp$ that part of the s~vings 
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liability gf the asaOGiatiqo whiGb ls credited tp the 

occ;pMQt · pf tbe Mldar thereof NJ4 io<lurfes any fgr• of 

withdrawable deppsit. 

cgJ ,.StACk ascqciati..,. M.l"' a byj}-ding and Jqao 

as age t •t·• on fQrepd wi til iJYtt'fH:lt;y to i-·$stte stock. 

(h) •St;ps;k!JQhter• •an• t::be bglder ot ooa -• epee 

abaca of aQ¥ c;J ,, .. gt CPPlt•l stoc;k ot a capital ateck 

aSIQCid"JM. orqeplzttd Md eaer.otiM pucs.•ynt to the 

prmllw.i.ooa pf tb is );hapter. 

14J ·fgr ttur pvrppsd pf· syhaect.IM C3J Idle a iphrl;,e 

suryJyqcsblps or any ot;ber ey1ttplo owoer or bgrrowr 

ralatlpMblp CM&ti1;»\U a sipgU MllbotQips• 

Section z. Section 32-2-201, MCAo Is iiMnded to read• 

•3Z-'l-20l. Articles of incorporation contaflt:&• 

Whenever -y nullber of parsons. not lass than fiveo desIre 

to lncorporat• a building ·and loan assoclatlon. having for 

Its object the conduct and oparation of such an association 

as defined ln this chapter• they shall prepare and file 

articles of incorporation t:o that effect In the --r 

specifl'ed In this chapter. SUch ..-Uctes· shall IMI signed• 

sealed• and aclcn..,.ledged in the fora now pr-ided by the 

statutes of this state for the conveyance of real estate and 

shall include the following: 

(1) the n- of the association• which ..,, not: be the 

saae as or too closely reseable that In use by any existing 

-3-
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corporation establl~ed under the laws of this state. The 

words buHdlng and loan association or savings and loan 

association shall ·fora a part of the na.a• and a corporation 

not organized under this chapter •ay not use a naae 

-dying that coabtnation of words. provided that: the 

associations existing as of 11ay h 1921• aay continue their 

present na~~as-

(2) the principal office or place of busl-ss of the 

assoclat:io01 which shall be within this state; 

(3) if • qtpltAJ •tK'- altpcio&ion. the •-•nt: ef 11:3 

vhlch 

the 

•Uwhi!H ta•• ·•hate» lwnl•f ··e ,., llfel-- ar ••••• <;qrPP-I'at.lgp 

will' !MY'ft autboc"ft¥ tR •s.,..: 
·c4) a provision that such association Ia organized 

under this chapter for the pvrpoaes herein expressed; 

(5) the n-s - residences of the parsons who 

subscribed - · ack-ledged· t:he declaratlono a -jority of w- shall be citizens. of this ~ate and shall thereafter be 

called tncor~s.• 

Section 3. Sectfon 32-'Z-205• MCA• is - to read• 

•:u-2-205. &•pt~ :a~eell •·-•-!l'ats ha~••*ttatioet 

tpn-atl:gocte·- certif'icate « iftCorj)Of'atl-o - ·1ss-. 

_,._ 

~·, 
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.... V_W .... WU Wlfmi • WW LIWCI CWf'W:U .. W• ........... ·--· •VVU WIU ....... --.......,_,. ...... -··~, .. , ........ 
~lU (al llhen the articles· of' ·t·acorponot:.IGd · are lft 

proper for• Bftd regularly executed and the byl·aw$ have lleeft 

duly appr- as requlr<!d in 32-2-2~· _......., .,...,.,. te the 

Betlsfeet:lott--ef the deper-teeRt "that s• of the •ettet't'l!ed 

af Bhllrea aocb J·u t;ba &M• of a· WfWal· aa"'G·tat;tM·, the 

regyirgMnta pf tfU1:iQQ ·21) haft been cn=eJJ-e4· ylJtb Me lp 

ttw c•1• elf • capttat·fS«t usacJott•• ·the nq,d-rSMnt' o« 

(MCt;ipp 301 haye beep q,._l-ied •1\h-• 'the depar~nt sttall 

then ascertain · fro. the best:. sources of' lnfor.at:.ion at:. its 

c.,..and the responsibtli't:.y. character, and general fitness 

of the incorporators. Tbe depart:.eent:. shall also det:.ereine 

whether there is a reasonable need for the exi stance of the 

association and Whether the public convenl-ce and advantage 

will be pra.oted by its existence. 

(b) If the departeent:. is not:. satisfied with the result:. 

of Its Investigations of the aatt:.ers specified tn this 

section. it:. shall. within 60 days after the articles of 

incorporation and bylaws have been presented to ito refuse 

to issue the certlfica1:e described in 'this sect ton. 

(c) If It Is· satisfied ~ith the result· of its 
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in~estlgatlons, It shall• within 60 days after the aTtlctes 

of incorporation and bylaws ha~e been presented to ito· issue 

undeT Its official seal a certificate reciting in substance 

the filing in· Its office of t:.be articles of IRC!'orporatlon 

and bylaws. 

t+fUl: (a) The certifi·cate shall also state that:. the 

articles and bylaws confora to all the r.,..ir•-nts of' thh 

chapter. that the departeent has approved th .. and that It 

believes that the· incorporators are fit:. and proper persons 

to conduct:. the business· of a building and loan assoct·atlon 

as defined In this ·chapter· and the bylavsw that there Is . ., 

reasonable need for the 'existence of the buUdlng lind loan 

assocfatlon, and that the public convenience and advan1:age 

will be·proeot:.ed thereby. 

(b) The certificate shall be aade in quadruplicate and 

attached to each copy of the articles of incorporation. one 

of Which shaH ·be retained by the departeent:..· The other 

three shall be returned to the incorporators~ who sh11Jl 

l.aediately file one copy with the secretary of state and 

one with the clerk and recorder of the county In which the 

principal place of business -of the a55ociation is located. 

The other copy shall be retained by the association. 

(c) Imeedlately upon the receipt of the certified 

copy, the secretary of state shall issue a certificate· o~ 

Incorporation. at which tiee the incorporation of the 

-6-
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assocfatton is ·co.pl•te.• 

Section 'lo Section 32-2-207o MCAo Is a.ended to read: 

•32-2-207. Ra.oval of directors. No director shall be 

re110ved fro. o"f.,·ice excapt as herein provi-ded or by a· vote 

of t.he ...... $ At a 8\Awr,l ;u.sw;;lat:j-pp rapruont;l .. 

:t..:t.hifdl. ·gf :the· w•SMCw•t• Upps.lU Jp tJw essoc;i@i90 

~ stockholders at a <•11:al st;gc:l! cacporatigg holding 

t-thirds . of ·the capital stocb at a general -ting held 

after previous notice given In the -•r · provided in 

32-2-209• Meetings of thll -""'' oc stockh<>ldars foor this 

purpose aay be caltecl by the president or by a •ajortty of 

the directors or by stockholders' holding not leu than 25:1 

of the capital stock.• 

Section s. Section 32-Z...208o IICAo Is a"nded to read• 

•32-2-208. Heetlngs of stockholdars·llftd·directors. f1) 

The •etlngs of the pephKs or stockholders at a Hontllfta 

building and··loatt association -•t be held at Its office or 

prfncl·pal place of business In this state. 

(ZJ In ·tts bylavs. such association shall provide for 

at least one regular -et.lng of' ••her& or stockholders 

annuaHyo Notice of ""Y -ung, Whether regular or special• 

shall be given by the secretary In accordance with 32-2-209. 

The board of ·directors shall have the right to call a 

special -tlng at any ti-• Thll board of directors -t 

also call a special -;ng· -.er petitioned to do so by.£ 
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lal eewbars gf a aut;,u•l ••pc;jatloo regr•yot;ing at; 

Jeut 2'1 pf the witbdrauble depgait;s of the aa&Qciati·oo: 

.11£ 

Lbl stockholders owning at least 25~ of the issued 

stOCk• 

~ The secretary shall call special ... tings in the 

saae .. nner as ptovlded In 32-2-209.• 

prior 

Section t.. Section 32-2-209• HCAo Is a.ended to read• 

•32-Z-209. Notice of -ings. (11 At least 30 days 

to any annual or special aeetlng of any wveh 

association, a notice stating the· tl- and place of - ,tba 

-•Ung shall be ·deposited In the post office at the 

principal !>lace of business of such assoclatioru, directed to 

each 11ellber gr »OC.Id)Qlctsr at: his address, as the sa.e 

appears at the tl- oa the books of the assocfatlono and 

when so deposited, postage prepaldo shall be de-ed a legal 

and ·sufftcient notice of any - -thtg. 

(ZJ In ·eddtti'CIII· thereto notice -y be given by four 

consecuttw weekly ·.-llcatlon'S tn ·a n-spaper published in 

the county -... the association has Its principal place of 

business. Such publication shall be coaplete on the day of 

the fourth publlcatloa. 

'(3) In notices of special' -lngs there shall be 

attached to and acco.panj'lng swcrr notice a stat-ellt of any 

aatter or ..C:ters to be consldarecl at said -lng. 

-8-
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(4-)" AlT -...bef'S pr &tm:!sttplder• o~ ..ee. · .itae 

association shall ·be entitled to vote· ;rt - JJut -ings 

In ~erson or by prexy.• 

Sect:ion 7. Section 3Z-'2-Z10o IICA·o Is -ncled to reitda 

•32-2-210• Proxies. At le-t OAce every year the board 

of directors of• ewery ·t>ufldlng -·loan asseciat'l- shallo 

by resalut:ian• cause the sacre"tary ·of such as.soc:Jatioa to 

11al1 'to every weber 0t StGCkbo111er Of Such association a 

blank fora of proxy• and the """""' pr stockhOlder -y 

withdraw ·his for-r proxy · aad" sUbstttute omot.her i.n its 

stead• EYery proxy shall continue in force and be bl:ndlng 

upon the M!lbar pr •stockholder until such proxy Js rewoked 

or another subst ft.ut.ed.• 

Section a. Section 32-2-211• IICAo is aaencled to read: 

•32-2-211. Trans~er of stock or ·accgynt -- effect. -Lll 

The delivery of a C;apital stock certificlllte of a building 

and loan association to a bona fide purchaser· or pledgee for 

value, together with a written transfer of ~he sa.. or a 

writt·en power of attorney to sello asslgno or transfer the 

sa.e 1 signed by the owner of the certificate, shall be a 

sufficient deli.,..ry to transfer the tltl'e·as against the 

creditors of the transferor and subsequent purchasers; but 

no such transfer $hall affect the right of the building and 

loan association to pay any dividend due upon the stock or 

treat the holder of record as the holder in fact until such 
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tr ... sfer Is ·recorded lipan the b-fl• of' the building aAd loan 

association or a new certfflcate Js 'hsued· to the ~rson to 

M~ it has been transferred. 

f zr ·A '$;nUoos- -i!tttMflrt ,, or acut -bat'er::est:· '~.Ia }i·s 

'trmatecahl•·• :&Jw hmlr5 -u, Ute •ttos;lat!IQti Jllll¥ diM 

pr-t·...,tit'tal·--a.,J ICfd:lon Met •teptanc;a ,ft: U. a&fAAjatign 

pf •tba JCID•'*H ·a a ........ IUh teet AA "terw- ._r,. ... by 

'the ·'b0afst·--9f ·Jiin<1i9'se:.-,. ·ygc;t·as•• M3f tt•at 1;be holcter 

at· :recprU- 'i'Jf a- .yytngs acc;num; as· t;tw gwaec ·Jbwrepf witttqgt 

betgq -. -arracsed by--. ··v-" ·Mt;•c• t;p-;:t;be c;agt;rarr ·w·••• ·tbe 

·i'sfdctat;]M- bjls · UJtoQM1edQtld' lp: H(=Jt'htg VJ• rasetpt. 9f 

oot;i:cg ·pf ·• ·oJ•dGfJ qf the jnlpfl$ acCsMmt·• 

Section 9. Section 3'2-2-212• IICA .. Is aae-d to read: 

•32-2-212. Requi·re~~ents· of t.ransfe,-· in certain cases. 

When a cert iff'clrte of stock or a $bJnp•· ac;roogt:. In :a 

building ..,d loan associatlen is -d by persons residing 

out of the state or l.s 'lost. the presi dent• secretary• or 

directors of such-association~ before entering any· transfer 

of such stock or accpugt ·on its· books or before issUing a 

new certificate therefor to the transferee or owner• •ay 

requ f re· f'r011 the- att-orney or agent of the owner or fro• the 

person clai.aing under the- transfer an affidavit or other 

evidence that the owner was alive at the da~e of the 

trans~er or that the original certificate is lost and has 

not been assigned or tra·nsferred and aay also require fro• 

-lo-
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the attorneyo aganto or elaiaant a bond of in~ltyo with a 

sure~y·or sureties aatisfactory to the officers of such 

associat·ion• to prOtect such assocJatfo.- against any 

liability to the ownero asslgneeo or transferee of such 

shares gr MCPuot or the legal reprasantat.ives of the owners 

of such shares qc 'ACCOMD'• in case of his or her death 

before the transf&ro and also to protect - ~ 

association againft any liabllfty accruing or resulting by 

reason of said lost or original certificate being thereafter 

presented to it. If~-~ affidawlt or other evidence or 

bOnd t>e .iJ; not furnished JOhen required as herein provided• 

neither e.eh ~ assocfatton nor any officer thereof shall 

be Hable for refusing to· enter the transfer on tiM book5 of 

the ·assoc-t.at: .. i on. • 

Section 10. Section 32-'2'-221o NCAo is a.eade<l to read• 

•32-'2-221. Forel.gn associations - requlr-..t:s. (1) 

An association·. as defined in 32-2-103, organized under tbe 

laws -of any ·other stateo of the United Statest or of any 

foreign• gover-nt shall•· before doing bus·laess In this 

state• file with tbe secretary of state anct· the depa~M a 

duly Mltbentlcated copy of ·their charter. articles of 

lncorporatlono or arUelea of agr-nt and also a 

stilit-nto ·verified by oath of the president and secretary 

of tbe corporat:l od or -gl ng off iei·al s If other than a 

corporation and duty veril'l:edo showing: 
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(a) the naee of the association and the location of 

Its principal· office or· place of business outside this state 

and the location of the place of buSiness or principal 

office in this ·at.at:e; 

(b) tbe -· and r•sidences of the officers~ 

trustees, or directors; 

fC) the aaount of capital stock• it •D¥• and sax•oos 

1 ilbJlf:ty; 

(d) the a.ount of capital invested In the state of 

Montana. 

·cz) The association shall also file• at the saee ti•e 

and in ··the ,....,.. ofUceso 11 certificate. · signed by Its 

president• vlc-presldanto or otber acting head -d by Its 

secretary.; if there is one• 'certifylng that the association 

ha5 consetrted to all the- lic-e laws and other laws of this 

state re"tatiwe to foreign aso\oclatlons and has consented to 

be sued In the courts of this state upon all causes of 

action arising against it In this state ·and t1ta1: service of 

process _., be •ede upon a citizen of this -stat:e• whose ,_ 

and place of residence shall be ·designated In the 

cert-lficatet.. Servlc• of process an that agent is valid 

ser.,fce -on the auoci-.,..'Oft•• 

Section 11. Section 32-2-22~. MCA• is a .. Aded to reada 

-32-Z.....Z24. ·'Shares o¥ stock aM •ayine• ag;m•pts 

SUbject to at.taet.ent.· TM stock ·or ettare. a.mrlM' acc;pt•pt;s 

-12-
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of such foreign associations doing business In this state 

shall be subjvc1: to attacna.nt In 'the sa.. -- as n­

provided by law in the case of . ...,_Sti'c associations•• 

SectiOII 12. S-.:tton 3Z-Z-Z3h fiCA• is aaended to read: 

•32-.2-231. Cons•l tdaUon and · tr .. l5fer - br.,clllng 

prohibited. 'Cll' only building· .,d · loan associations 

organized and chartered under the taws of' the state of 

Montana eayo with the approval of the depart-lit.• 

consolidate and beco- incorporated Ia -· bodY•· with or 

without any dissolwtlon or ·dlvlslan of the fuAds· or property 

of any of the.. Any association aay · traRSfer Its 

engageooents. funds. and property to any other aasociet;ion 

upon teras agreed upon by a aajartty vote of the respective 

board of directors and ratifi:ed by a two-third& vote of the 

shares gr •ebvl. owgjft8 · U lgasJ: t-wp=t;bl rd& · Qf · the 

wjthdrawabJe- dB.f)wl-1ia- iQ the BjF$QClat;Lqn• present: -·anct voting 

In person or by proxy at a specnol -ing or -etlngs of 

the stockholders pr a pees of tbe respectiv• associations 

convened for that purpose. upon notice given as provided· by 

lawy.& the notice to state the object of the -tlng. A 

transfer 11<1y not·prejudlca any right: of any creditor of the 

association. 

(21 Branching by -gar or branching otherlfhe between 

a building and loan association organized and chartered 

under the laws of Montana and a building and loan 
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association organized and chartered under the ·laws of any 

other state Is prohibited. Branching de novo In Montana by a 

foreign-chartered building and loan association is 

prohibited. 

(3)· Insoof•r as 'thh · 11ection ·ll•lts or reduces the 

rights 9 powers. or prh,il<fges of' bulldil!g - 1-

associations previously granted by lawo It shall apply only 

to proposed consol·idati·ons- or -.ergers of associations whkh 

are, Initiated by action taken by their board of ·directors 

and shareholders subsequent: to April 'l'l• 1917.• 

Section 13. Section 32-2-301., MC.Aw is ·a~~ended to read: 

•32-2-301. Exa•lnations by depart-. The depart-nt 

shall exa•lne all building and loan associations doing 

business in this state- at least onc·e a year. Also• when the 

holders of 10% of the subscribed stock A« ·Meabers bpJdipg 

lpt, of ·the vithdtnMle dep9$it;s· o"f an association file a 

written application with the depart:-nt: requesting it: t:o 

... ke a special· eJtB•inat:ion of an associatiion• it: sha11 JUke 

the exa•ina~ion i.aediately. The expense of the eaa.iner 

•aking the exa•lnation shall be paid by the association 

ex.aained., and t.he exaainer•s findi-ng shall be available ·to 

the petitioners and the board of directors of the 

association notMithstanding any provisions to the contrary 

contained in this chapter.• 

Section 1~. Section 32-2-309• MCA, is a.anded to read: 

-14-
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•32-2-309. Insolvency or iapair.a~ of association 

powers of departaen~. (1) When i~ appears ~o the depart-at 

that the affal rs of a building arul loan association are in 

an unsound cOAditlon or ~hat it Is conducting Its business 

In an unsafa or unlawful --ro the depart ... nt: -y take 

posses5ian of all books, records, and assets of every 

descrlptlan of the aiS&ociatiOR and retain possession of thee 

pending t.,. further proceedings specified In this section. 

(Z) If the board of directors. secretary• or person in 

charge of the association refuses to perait the clepart..,rrt 

to take possesai...,, the depart..,nt shaH c-nlcata that 

fact to the attorney general. The attorney general shall at 

once institute the procee.tings· necessary to place the 

depa·rt .. m: in l_..iate possession of the property of the 

as&Oclation. 

(3) Upon taking possession of the affects of the 

assoclat:lon• the dapart .. nt: "ShaH prepare a full and ·true 

state..,m: · of 

lnclwltng an 

the affairs and condition of the associationo 

lt .. lzed stateaent of Its aasets and 

HabH I ties• and shall recei..,. - collect aH debts• dU·es. 

and elates belonging to It and pay the 1-dlat:e and 

reasonable expenses of the departaent•s trust. 

(4) ·- the condi-tion o.f the associat.lon has -· 

fully asurtaiMd arul It ·appears that ·tbe affairs of the 

association are' tn fact In an unsound condition• the 
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departMent shall at once notify• In writing• the board of 

directors of the association of Its declslono giving thea ZO 

days in which to restore the affairs of the anoclation to 

sound conditi.on. 

(5)· MeanwhUeo·· the depart-nt ahall reeain In charge 

of the bOoks, records, and assets of every descript·f on of 

the association. shall attend or be represented at all 

directors and stockholders or hprs ... tings helde and 

shall suggest those steps it considers necessary t·o restore 

the ass•ciation to a sound condition. 

(6) If the association· Is not restored to a sound 

conditlon w·ltllln 20 days, the depart .. nt shall report the 

facts to the attorney general. The attorney general shall 

lnnlt:ute proceedings- tn the district court of the county In 

which the association has Its prillCipal place of · b11siness 

for the appal- of the departaent: as receiver. 

(7) ·As receiwero the depart .. at eay collect· all ·-neys 

dUe the association and -Y do· those other acts which are 

necessary to conser,.. Jts ass.rts and business. and It shall 

liquidate the B$SOC:iat::ion•s affairs. The depart-nt aay• 

except "" otherwlse Halted· by the teras of this chaj>tero do 

any acts·necessaryor. in Its discretion• desirable for the 

protection of the propart·y arul assets· of· the assoc.latlon and 

the speeciy and -leal Hqulcla'tloo of It• assets .,..d 

affairs and the par-at of Its creditors or for tbe 
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resu-vtlon of business of the association where· that Is 

practicable or desirable. The departaent: IHJ ·fnst:itute In 

Its o"" n- or In the naae of the as soc l·atioft those 1 egal 

proceedings it consl ... rs expedient for·t:hose purposes. .. 
(81 By applying to the district court of the county in 

which the assoc:latlOQ Is locatedo or to the Jl.ldge thereof In 

ch-berso the departaent -Y• upon suffh:lent shoving of 

cause. obtain an order to sell, ca.pr~ise. or ca~d any 

bad or doubtful debt ·or cl·ahl and to sell any of the aiOSetS• 

The sale '""' be -..,de to stockho'lderso M!lbftrs• officorrso 

directors, or others interested In the assoclat:iono on 

consent of the court. On the proceedings the as&oclat·iO.. 

shall be aade a party by notice Issued on order of the court 

or judgee in place of su..ans but served in like .. nne~. 

The hearing of the application or petition by the depart11ent 

aay be had at any tin, Bither in tera or vacation in court 

or in chambers, as the court .ay order• after the 

association has had 5 days• notic• of the applieatJon.• 

Section 15. Section 32-2-"01o KCA• is aaended to read: 

•32-2-~01. Powers and duties of building and loan 

associations. A building and loan association· •ay:t 

(lJ have continual suecess·lon- tiy it.s corporate na•e; 

·czJ ·sue and be sued In any court; 

(3) •ake and use a co .. on seal and alter tt at 

pleas.W'e; 
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(4) appoint those officers or agents the business of 

the corporation requires. and pay them suitable co•pensat.iont 

(5) enter Into obligations or contracts essential to 

the transaction of its ordinary affairs or for tiHt ·purposes 

of the corporation; 

(6) Issue stock to stgckbolders and savings 

certificates to ~embers on the terms and conditions the 

eotHt~+fli~+eft artjcles of jnc:grporatloa and bylaW'S provide'y 

(7) assess and ·collect fr01t •IItten t111ea ._, • ...,.., Bind 

int.erest on loans at t.he t:i•es and In the a11011nt. provhled 

fOr in t.he eeftft+~ vt;-ic;les Of i'DCfKpPCid:lqri 8ftd 

bylaws; 

(8) ·peralt •eabers to wU:hdraw all or part of their -lr-ef'e- sayJ!!fl• at the ti-s and upon the teriiS as the 

provide; 

(9) 

articlas of tosprRAratloO and bylaws .ay 

upon 

which all credits have been withdrawn or upon which loans 

have been canceled or ~ sayings upon which no pay.ants 

have been •ade for a period of 6 •onths. by returning to the 

~khe~ agebftr& all credltsw if any• and reissue the 

•IMP-etl certifi-cates as new 1t'l!eelt sayjogs cectrti'cjlt.lls; 

ClO) issue ...._ sayings certificates to •inors and 

perai't. +~ .tb.u to be withdrawn as other ~ $ayl-ogs 
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1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC 0162/(11 

sM1:.1fi,.,t.as. Tbe receipt by t-he •inor Is a val.id 

acqultt:anc:e .if his rights have 1>aen fully secured to hia.o 

(ll) ~quire• hold• enca-u and convey that real 

estate and personal property necessary for the transaction 

of Its busi-ness ar necesaarr to enforce or protect its 

secur·lti--es; 

(121 borrow .aaey. only when necessary and not 

exceeding 2M of its assets. ·except: when borrowing fr.,. the 

federal ~ loan bank as provi<Hod in 32-2--\05• and· issue 

it:& pr<Nihliary note far the "l.oan; 

(13) -ke loans to ..,.ers on t:he security of the 

..,..... saytm15 ag;pgpt.s of the association and also on their 

-..s secured by fl rst: -tgages on iaproved real ·estate• 

Including subur-· h<NIBS tout not ·on fara lands or alning 

property• for not· to exceed 75t of t:he actual value of the 

real ·estate .and upon the teras and·conditions which aay be 

pl'ovi'l:hld in· -the ee••WI ... .,,., .. m::SiCla pf tnc;«pqctt;iqo· and 

byl-f 

(1"') cancel those loans and release t:he securities on 

those teras the ~rd of directors aey provide; 

(15)" tn .... st: the _, of the association in accordance 

with 3Z-2~i 

(16) loan _, to other building - 1 ...... 

assoc.lat:·ians; 

(lT) -"" ·distribution ot all 
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\pt;,crut md d.lyhtends wvngd af-ter pay~~ent of expenses and 

setting ·as•cte a sua for the contingent funds as provided in 

th ls chapter; 

(18) aaend Its. articles of incorporation by changing 

the naaeo place of bustnesso the .......,.... of directors. and 

inc-r-·ease or deCI"eltse the capital stock, and provi·da for its 

-n continual succession by a •aJoritJ vote of its 

dlrectora. -ver. tholie aaend-s are of no effect until 

approved by the departaent:.· 

(l~J diasolve the corporation In accordance with the 

provisions of tills c:llapt:err 

(20) provide. art.lslea. pf·J'psorpgrgtign 

and bylaws adopted or aaen<Hod by tts board of dlrect:orso for 

the proper akerclse. of the powers grant:ed in this action 

and the conduct: .. _ct aanageaent: of its affairs; 

(21) exercise those ·other p-ers which are necessary 

and proper t:o enable tiM cor porat I on to carry out the 

purpese of its organization.• 

Section 16. Sec:Non 32-2-;o<l.• MCA• Is a-Rded to react: 

•3z-z-~. SMett · snipes -a•ccpypt. wfthdrewal• {1) tto 

charge· or ,_, except as .pr-Ided in this section. -Y be 

aacte against " -r who •ittl4.--s his ·ftelett ""'QG11• after 

haV'lng given 30 days• notice of the· wltlldraval. No fl- of 

any description_, be....._ apon the,..... value .of thai:_.. 

•• .. ,.,. . ...,. ..... -... ... -.... ,. ... .,. .,..,,nq. •ccm•t because of 
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the wlthdravalo A -r who withdraws hh- 1!!1!!JDGF ·or 

whose ~- say lags i!((pyG is aatured: is ti!n1:ltl·ed to 

receive all 4Mea AUai paid 

declared, less Interest, 11' 'anyo as pro.,Jd<jd In '32-2-402, 

lass a reasonable .-ermfp fee not exceeding 2!1: of .the...,. 
his•dcQQiitw ·and less a 

pro rata share of all losses, If anyo vhlcll have occurred. 

No other fine or assessMnts aay be eade against the -

say lags. 

·c21 Applications tor vitttclrawal s!Yll' be registered on 

the books of the associat'lon In the order 'recel W'e<{a and 

one-half · of all cash collections not required to -t 

outstandrng contracts .ust be used for·the pay .. nt of. the 

aaturecl _._ li!ll(l»<ls ·and of ttl* withdrawals in the order 

reg I sterad• The other half of tho..., collectiORs each IIORth 

-y be used for the pa,_..t of withdrawals ·other than In the 

order registered, but no ae•ber •ay receive .ore than SlOO 

In any one aonth other than by·payaent of an apP1ication for 

w 1 thdrawal In tile order registered. The tera •outstanding 

contract•• Includes the co5tS and· 8XJ"'nses of aptn'attono 

co•pletJon of loans, pay.ent of taxes and assess~nts and 

necessary reaodellng and repairs on properties owned by or 

mortgaged to the association, repayeent of all borrowed 

aoney0 and all fixed charge,..• 

Sect:fon 17. Section 32-2~uo, 11CA• Is aaended to read: 
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•32-2-UOo · Pllftd · #or contingent losses. The -to 

be set aside to t:he #und for cOfltingent· losses shall be 

deterained by the board· of directors. but· in 'all peraa-t 

or •erial associ·.t:ions ·.t: least 5& of t.be net earnings shall 

be ••t 'aside aacll yaat #or siiCh"#Wid -11- It re--- at 

least S1: of" the book VillUe ·of 'ttMr ~ UY-IDQI -dfU)plf:Ca·· 

All ·losses s!Yll 'be paid 'out· ·of Sllch #.- unttl t.he s- Is 

exhausted• and wheneVer the -t: In ·said fund f'alls bel-

5&· ·a'f the 1soek ·-¥181•• ·- af ttte ••edr ·-sayiDQ&' depp&·IS$ es 

It ·shall Ire rwpleni shed br annual apprOpt'fat.'lons 

of at least 5& of, the ·earnings, as hereinbefore provick>do 

until 'It again•reache5 5ald aaoant•• 

Secthm 18o Section 32-2-4lf>o NCAo Is ·-.ndecl to read: 

•32-Z-~16 •. ~oint owner5hlpo Any building and loan 

association •ay issue saytpgs s•rt;jth;atas and shares to Ol" 

In the naae of t-· or· -re J"'r'SonSo Whether hu5band and wife 

or ot:hervi 541; w·lttrdrawa1. by· any one of such pen;ons and t:he 

receipt: or ;ocqulttaoce of any one of such persons 5ha11 be 

valid and suf'f i-c i.ent release and discharge to the 

assocfat·ion for such withdrawals• regardless of t:he death or 

dlsabil lt:y of anr other such joint shareholder m:: 

certffjcate boldgr.• 

Section 19. Section 32-2-~17• "CA• Is aaended to read: 

•3z-Z-~17o Trust payHnt• Whenever any shares o"f 

stock shall be purchas'ed or aaylngs depgsl ts made In any 

-22-
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building and 10iln association by any person in trust ~or 

another a·nd :no other or further notice of the exi.stenca and 

teres of a legal and valid trust ·shall have been given in 

wrlt.J·ng to the association, In the event of the death of the 

trustee, the s...,, or any ·part: thereof, together with the 

Interest or. dividends thereon, aay be paid to the person for 

whoa said shares were purchased pr savtngs depas•ts wade·• 

Sectfon 20. Section 32-2-418, Mc:Ao Is a-nded to react• 

•32-2-418.· . ...,... ·$••logs beld··by -•inor• lfbenever any 

s· of st:oelr say!ags """-*• tn any building and loan 

association shall be ·purchased by or In the - of any 

•tnor. the •- shall be held for the eaclusiYe right and 

banei'lt· of such ••- ·end free fr- the c-rol or Hen of 

an ·persons ..... .at-•r• ... eept creditors, and shall be paldw 

with any interest clUe· t:her'tiOn, to the ,..rson lit •whose -

the ·llhef!aa· et· •t-6 lc MYll!ft 1 CCqwtt;• -'-shall have been 

purchned, and~he receipt of such ••- shall be sufficient 

rel'eaae · or discharge for such s.eyiOQ$ 

•cNUd:&· to tM ·a:ssoclat:Jon.• 

Section 21. Sectlolf 32.02-431, IICA1 Is .._nclad te read• 

"32-Z...431. Yoluntar)"llqttldlliticm and settle•nt• (11 

With the consent of the depart .. nt, en association organized 

omder the laws ~ and doing business In this state, .. y, If· 

the M!9hprs gt sti>c:kholders consider l·t 'BdYisal>let go Into 

llquldat.IOIIe For the purpose of so doing· It aayo at any 
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regular o~ ea11ed •eeting o~ the WftMbecs or stockholders• 

adopt a resolution declaring that the association Intends to 

go Into liquidation and discontinue business as a building 

and loan associat:.l·oa. A copy of the resolution• duly 

certl'fled by the president and secretary of the assocfat:'lono 

under the seal thereof, shall be transeltted to the 

depart:eent within 10 days after Its passage. The departaent 

shall then is&ue its certif'lcate reciting that the 

r~solut.IOR has been· filed In· Its offlce and that the 

assaclat.fan Is In 'liquidation. 

CZI ·After the flUng of the notfceo It Is unlawful for 

the asSOCiation to issue stock or to lOiln· or advance Its 

.aney-to ae~•· $bftebglder•s ar to any_ ~her person• 

(3)' All of the Inc- and receipts of the association 

· In exces• of the actval expense of oraliaglng It &hall be 

applied to pay o~f· 'first the Indebtedness and- the •­

say·tasn 1£'mmt•· ln the association upon which no loans have 

been eade. the -.-to be 'pal·d pro ·rata• Situm to .pay gtf AA• 

qplut -d;QC;k ·tp :tM M$9Cji¢1M< JaCO rA1j4e 

(41' ·The board of ·directors of the assocltlt'ton In 

liquidation eay adopt those . rul- and aake thoae orders 

which are just and equitable for the sale and disposition of 

all pro,..rty hel'd by the association - 'for ~ dfvlsl·on of 

the assets of the assoclatlon. 

(5)' The assoclat.IOil in 11 qoddlltfon ear be exaeined by 
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and ShaH be .under the- supervtstan of the depert.elll:.• 

Sec:tiOft 22. SIICtiOII 32-2-432o IICAo is --d to read: 

•32-2-~32. Reorganization of · IJssoeiatiOfts Wider 

llqu'i<llftlon. llnY assoeiatTan under voluntary· .liquidation as 

provided in 32-2~31 or- 'which -Y be under Uut po..assl011 of 

the depart-nt as specf~ied In 32-2-309 My re- busl.ness 

as an actl- building arid loan nsoc:iatlon tn ·~ fall-lag 

~~amer: 

(1) The dl rector-s · of 

assoclationo· by and· with the 

sueh 

appr-oval 

building and 1 ..., .. 

of the ·depart-at• 

11ayo upon such tar- ·as Hy 1te agreed upon and r-atiff:ed by 

the. •ellbers or •f:dclhQhtwr.s- Gr: such etssoci·ationt" reorganize 

5UC:h association ·- r-es- b""iness as an activ• bui1cflng 

and loan association·. 

(2) aatt·fieat.iol'i by _ ... ,.$ or fitQ&ItbpJ@ra thereof 

$hall be ·expressed at a r-egular ·or- special -ung of 

.e.bers duly called ~or that purposeo at which ... tlng a 

-jorlty of the outstanding stock· in a ,apital at.pc;k 

a•AAslat;lgn qr wlttrdcaw•bl• ·Mppaiy In ·a -utu•' as$QCiatlod 

votingo· either in 'person or by proxyo shall be sufflclent to 

adopt such proposal. 

(3) Hoth:t! o~ such -tinq shall clearly Indicate the 

purposa of the aeetlng.• 

Section 23. Section 32-Z-<Mlo MCAo Is -nded to reado 

•32-2~1. Conversion Into federal savings and loat1 

-25-

' 

1 

2 

3 

• 
5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

IS 

16 

11 

111 

19 

20 

21 

22 

23 

2~ 

25 

~ 

LC 0162.(01 

asslfCiatfOifs. Any buHding and loan assodatlon or other 

h- financing organfzstlort. by Whatever - or style ·ft 

.. , be daslgriatedo ellgtllle to beeo- a federal savings and 

1CN!Ift assoclatlon ..,.. convert Itself in~o a ~e.terat savings 

and ·Joan assoc:latl- by· fol'l-lng t:M proc-..e· l»relnaf'ter 

DUt'llnecU 

(1)' At BnT regulllf" -atlng of the sbareho14ers AI: 

wener;s of any such assoclat:foft· or at any speclitl ~-lag 'Of 

the shar•holders oc ~ • .....,. •. of S!ICh associ~iono· In· ·el~r 

case c;ollecl to consi·der such actlan - bald ln ·accordanc:e 

wlth·the laws governing such associ~lono auch shareholder$ 

or M•h•rs.; by ~ a'ffl~t:fve -vote of t:be ilajorlt:y of the 

shareholders or 'ersw in parson w b-T proxy. •ay dec'lare 

by resolution the deterainatian to convert the association 

into a· f-a1 savings and loan association. 

(ZJ A copy of ·the alnutas of the -ung of the 

shitr'ehohlers m: · . ...,,,. verifi.ed by Uut affidavit of tba 

· presidant or vlca-preSident and the secretary o~ the -ting 

shall be ~I led with the departMnt within 10 days after the 

aeetlng. The verified copy of the· alnutes of such .. etlng 

when so filed shall be presuaptive evidence of the holding 

and of the action of such aeetlng. 

(3) Within a reasonable tlae and without any 

unnecessary delay after the adjourn.ant o~ such ..eting o~ 

shareho1ders or MS•hersw 5Uch association shall take any 

-26-
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action necessary to aake it a federal savings and loan 

associatlono and within 10 days after receipt of the federal 

charter there shall lie "filed with the departaent a copy of 

the charter iaseed to such association by the federal hoae 

,.._ bank •board·.or a certificate shooolng the orgaqi.Jation of 

s~~eh as~rociat:ion as a fedaral savings and loan associ atlon 

certifi'ed by or on behalf"" of the federal hoae loan o-k 

board. UpoR •the· filln!t ·of such lnstrU88nt such association 

shall cease to be a state association and shall thereafter 

be a federal savings and Joan associat:ten'.• 

Sectlan 24. Section 32-2-SOJ.o NCAo h -nded to read: 

"32-2-501. · ,usoc·lat:ions .......... red to -· . loans on 

securities aethorized by lletlonal ._sing Act• Subject: to 

such regulations as -y be prescrlbed by the federal housing 

achoi nfst:·retoro . pursuant to an act of cangressccited as the 

•"at:lonal -sing Act•o approved by the presldettt: on .luna 

27o 193"'• and all -...-.nt:s thereto · as -n as any 

_,...nts 'het'eafter duly ·passecl and approvedo buitcJing and 

loan associ·ati8ft5 quaU·fled to do b-ine11s tn this state ·are 

hereby etlp-ered to aake such loanllo secured by aortgages 

..,_ real estat:eo and ·other advances of credit ·to -rs or 

otherso charges, tnvestaent:so 

for• lnSUO'uoce of ·-rtgages 

purehasesy sales• 

aqd aclvanc:es of 

contracts 

credIt: "and 

s._,lltwi1._•-•· -mdrr•.- ·at:coulits, anct ot.tter contracts as are 

-· or •Y hereafter. !teo _.12.., :or :provided for by !Hiid 
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National Housing Act: and ·any a .. nchoants thereof duly passed 

and approved. • 

Section 2So Section 32-Z-502o NCAo Is a .. nded to read: 

•32•2-502. Transactions axeapt frae operation of state 

1-s• All loans.· charges• '""""t•nt:s• advances of 'credlto 

purchases, sales. contracts -for Ins-u-rance of 110rt.gages and 

...-h .. lflll•••• -• .. cs• accounts• and othe-r contracts -.ade 

p41rsuant · to the _,.,. granted in 32-2-501 through 32-2-503 

shall be exe~ froa the operation and application of the 

gan·eral statutes of ·this· state· in conflict: with sat d 

Katlonal Housing Act: and the ragulatioas issued thereunder.• 

Section 26. Sec::tlan 32-Z..503o MtA• Is --d to read: 

•32-'2-503. Application of sectl-s. The provisions of 

32-2-501 through 32-2-503 shall apply only to loanso 

adVanc::es of·· credit• chargeso lnYest:aent:so purchenso 10aleso 

contracts for insurance of aort:gages and· advances of credl t: 

and -account.& Ci'f R:aee..ldeP'a •••cs• and ot.har contracts 

11ade In connection with' and fRC::i'dental to loaas secured by 

aortgages and to advances of c~edlt:o insured or to be 

in ... redo · and 'ace-s. Insured· or to be ·insurecl• under the 

prCWisi'ons of said Nati-1 Housing Act and _...._nt:s 

thereof dUly pas sad and approved.• 

MFM '$FCT11!ft. SactiCifl• ·27. 'OrganlzatiOII of ..,tua1 

associations. The lncarpfrat:ors ef a 

shall appoint one of their nuaber 
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Jncorporatorso and he shall procurw ~roa a surety co.pany or 

other surety 'acc..,tabte 'to the depart-nt a surety bond in 

an a110unt no less than the sua of the .,_,.t subscribed by 

the 'ncorpornors and the -, of the expense, . fund 

described In (section ·24). The bond ahall - the 

depar-nt as obltgee and' shall be dalhered to it• The -.t 

shall ·assure the satekeepln!l of the· ·f~ntds described and 

their dellwery to the assoclatioa after the issuance of a 

certificate of incorporation and after b«ldlag· of the 

ofHcers of the corporatl.,.... Iot the ewent of failure to 

coaplete· organiZation• the bond shall a5sure the· return· of 

the a110unts colleC:ted to the respective subscribers or their 

assigll5o 

froa the 

less reasonable expenses,which shall be deducted 

expense fund. The incorporators, before a 

certificate of lncorporaUon Is issuedo Shall. ,pay to the 

chalrllan In 'casho lab6ro ·or services actua11J · pertor-d an 

aggregate a110unt of at least S5DOoOOO, includiag that part 

of the original· subscription paid by the chalraano as 

subscriptions· to the savlags accounts of the proposed 

aa&ociatlort. 

IIEM SEtTIOM. 

association. (1) 

Section 28. 

In additl6n 

Expense fund for autual 

to their sUbscrlptlons to 

savings accOUftt.s.··t.he ·incorporat-ors shall create an expense 

fund of not less than one-half of the ainl- a110unt of 

savings account subscriptions required t:o be palct In under 
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this·, c:hapt;er. The expense fund shall be used _"....., the 

expenses of o~izing t:he associati- and its operating 

expenses .a,. be paid· 'frOD the fund until such tl- "'" Its 

net· lnc- Is ·sufUcient to pay sud~. eantlft!l& as aay be 

declared--and patd -or credited b Its salting'S account bol·ders 

fr•· saurcas available· for pay- of earnings. Before a 

certificate of· ineorporatian is in-~ the lncwpori~Prs 

shall deposit to ·the credit· of the chalr•n of the 

Jncorporat:ors•the a~ of t:be expense fund• in, cash. The 

-· contributed to' the· axjMASe f11nd by the incOI"JJ'flrators 

shall not constitute a 1 iabH it:Y of· the assoc:iat::fon except 

as ot:herwl se provided. 

·czt ContrltiUtions aacle by the incorporators and ot:hers 

to the expense· fund aay be repaid pro· r•ta fr- the net 

incoae of the association after pr-ision for statutory 

reserves and declaration of earnlags of not less than 2' on 

savl ngs accounts. If the as soc iaUon Is 11 qui dated before 

contributions to the expense· fund h-e been repaido' any 

contributions to 'the expense fund .-...ainlng unexpended shall 

be repaid to the contributors pro rata. after the payMent of 

'the expenses of 1 Jqui dation. credltor.ae and ·withdrawal value 

of all savings accounts. The books of the association shall 

reflect l:he ·expense fund. The contributors to the expense 

fund shall be paid ·earnings on t:he aaounts paid in by thea 

at: the t:IMes earnings are regu·larly distributed to savings 
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account holderS I and for this ·purposeo tbe contributions 

· stran In all respects be consiclaTad as savings accounts of 

the as soc lati Olio 

MEW $£CI10Mo Section 29o Organl·zatlonal -tlng. 

Mlthln 30 days after the corporate existence of an 

asiiGCiaUan begins·, the directors of the association shaH 

hold 111'1 orgaftizattonal ~tlng and shal1 elect officers 

pursuaat to the provfsiDIIs of this chapter and tbe bylaws. 

At the· ·organizational -ln!r'the directors shall take such 

other action as I'S approprlat:e· In comectton with beginning 

the transactloo of business by tbe association. The 

dapartllent -y extend• by· ordaro the tlee within ...,lch the 

OF!PIIIi.Zntlonal -lng -t be held, 

NfM ·sEqt!MI. S..ctlon 30. organization of capital 

stock assoclat'lonso The · incorporators. of a capital stock 

association ·shall appoint· one of their ·nua~~er as chei·reaa of 

the· lac:orpor-s• and the chair- shall procure froa a 

surety c...-ny· w other surety acc:ept:able to tr. depan:.ent 

a surety - in an •-nt at least ·eqooal ·to the sue of the 

- of captut·· ·stOck c-ribvtlons and the eddlti-l 

-nts desert·- In (section 3'1)• The bond shall - the 

depart-nt as Obligee ·and shall be delivered to it. The 

- shall assure the safekeepiag of the fonds describe<f and 

their delivery to the assoc·latlon· after the issuaace <W the 

c:ertlfh:llite of Incorporation and the b.....Ung of the 
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officers. In the ev-t of the failure to co•plete 

organlzetlono the bond $hall auure the return of ~he 

aaounts collected to the respective ·subscribers or their 

assigns• less reasonable expenses which shall be deducted 

fr- the paid-In surplus. Before a certificate of 

lncorporatiCXI Is lssuedo the subscribers shall pay t:o tl'ta 

chairlllan• ln cash, -Jabor'w or services actually perfor .. d., 

the capital ·of such association. The capital shall be the 

sua of the par or in I tla11y ·stated value of all shares of 

voting capital stock. Each share of capital stock shall 

!'Dtitle the hol-.ter· of the share to one vote. The elniiiUe 

raqulrtid c:apltal is $5DOt000• 

NEM SfCilON, ·S.CtiCRI 31o Capltitl stock association -­

surplus fund - verlflcatl- stat-nt. (lJ In addition to 

the einl,- capital requlredo the subscribers shall pay an 

aiiDUnt equal ·to not less th•n 25* of the par or lnlt:ially 

stated value of the stock 

cradit:ad to paid-in · surplus 

subscrlbado whtc:h shall be 

- say be used to offset 

losses. The 'einl-• e.,.lt•t and surplus ear be used for the 

reserves required by law and as aay be pereltted by·t:he 

board of directors, 

(2) ·Prior to tr. -Issuance of a certificate by tha 

depar-nt• the lneerperet:ors of a proposed associatloa 

shaH file with the dep*t-nt a st- In tile fora and 

containing supporting - and pr-f' as· the depart- aay 
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require,; The stirte-nt shll11 verify· that the entice capital 

and pald•ln surplus tws been unc-ltlonally patd in .,d 

that the funds representing 1:he capital and paid-in surplu• 

Jess aaounts·of ·the 

building,. supplies. 

a,.e an ·hand. 

paid-in surplus expended for lando 

fixtures. :equip-nto and··orgenl2aUono 

HEM SEQUIN. 

{1) As of the 

Section 32. I·ssuanc:e· of capital stock. 

date the corporate existence of ·e captt:.(l 

stock-association begins• th• assoclat1on shalt -issue such 

capital stock a5 necessary to satisfy the •laiau. capital 

requira.ents of (sec:Uon 30J and such additional ·capital 

stock as -y · be appr-ed· for Issuance by the board of 

directors up to t:be _,.t authorized in the certificate of 

incorporation. once the a-nt of stock authorized In the 

certificate of lncorporrtion has been lssuedo no other 

shares •ay be Issued except as otherwl se· autharlzed in this 

chapter. The capital stock of an assoclationo when isS'uedo 

shall constitute per.anent capital -d uy not be retired or 

withdraWny except as otherwise provldedt until alJ 

liabilities of the association. Including the withdrawal 

value of all savings accountso haVe been satisfied In full 

and unttl outstanding capital certificates have been 

retired. 

(21 An association .ay issue shares of co.-on stock 

and preferred stocko with or without par valueo and such 
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ca..On and preferred stock .ay b&- divi-ded- Into classes -

the classes into 5eries. 

NfM $ECTII!It. Section 33. Restr lcttons on capital 

stock. (1) The consideration far· -"Issuance of capital 

stock shall be paid in ·eash except for stock ls-d pur·s­

to: 

(a) 

cbr 
'the tncorporeUon ot the association; 

an -.ployee stock option ·plan; 

(c) ·a plan of aergar. consolldationo ·or con-rslon 

fr.,. a .utua1 to a S.tock ·•slliDcl'~fonT or 

'(d) any other type of r-ganiZatlon ·that has -n 

approved by tha departeent. 

(2) The par value or stated· value of stock Issued 

pursuant to subsections (l){a) through {1)(d) shall be 

.. intai-d as the per.anent: capital of the associatlono and 

any additional ·aeaunt paid In shall be credited to paid-in 

surpl•s• 

(3)' The aggregate par value or· stated value of all 

outstanding shares of capital stock shall be the per.anent 

capital of the association, and except as otherwise provided 

by this chaptero such capital stock aay not be retired until 

fina·l liquidation of the association. An assoc:.iation •ay not: 

reduce the par or stated value of Its outstanding capital 

stock without first obtaining the- ·written approval of the 

departaente The depart .. nt shall wlthhald Its approval if 
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the reduction wi 11 cause the par or stated value of 

out.st.andlng capital stock to be less than the aini.ua 

required by this chapter or will result. in less t.han 

adequate net wort.h, as t.he depart.aeRt In its· discretion say 

deter•i-ne.- An associ.ati-Ofi .ay not retire any ·part of its 

cap I tal stock wi t.hout. the approval of" the depart.aent.. 

MEM $ECIIQN. Sec-t:i on 3-\. Purchase of" stock of" 

deceased stockholder. An association •ay ·purchase its 

capital stock fro. t.he personal representative of a deceased 

st.ocldlol der upon the written approval of ·'!:he departaent.. 

Upon obtaining written approvalw an association ... ,..contract. 

wlt.h a 1 hlng stocldlolder for a purchase of his stock UfK"' 

his death• Any such purchase Shall be for a price and upon 

such teras aRd condiU'ons as ... y be agr-d upon by the 

association and the stockholder or ·personal representative. 

The purchase . of a deceased st.ockhol dar• s stock -y not 

r-educe the net worth accounts of the association to an 

a-nt. less t.han required by 1- or by any approved Insurer 

of the assacta'tloni•s r SiWlngs accounts. An assacla~ion 

agreeing with a stockholder to purchase his capital stock 

upon his death -y purchase insuriUice on the life of the 

stockholder to fund or partially fund such purchase. Any 

stock purchased under this section -y be resold by the 

association at a price and upon such teras and conditions as 

the board o~ directors·aay approve, or .ay be retired. If 
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the stock Is to be resold, the association shall file notice 

with the departaent disclosing the priceo t•r••• 

conditions of the proposed resale. 

and 

NfW setiiQM. Section 35. Mutual and capital stock 

conwersions. Clt Any .utual association .. , convert to a 

capital stock association and any capital stock association 

•ay convert to a .utual association in accordance with the 

provisions of [sections 35 through ~1). 

(Z) Any applicant s-"ing to convert Its corporate 

for• parsuant to [sections 35 through ~1) shall first obtain 

approval of a plan of conversion by a resolution adopted by 

a two-thirds aajorlty vote of the total nuaber of directors 

authorized for the association• 

NEM $ftt1Qio Section 36o Oepart.ent approval. (1) 

Upon approval of a plan of conversion by the board of 

directors. the plan and the resolution approving It shall be 

subalttad to the depart.aent. The depart.ent shall approve 

the plan of conversion after appropriate exa•ln.tion, If It 

finds t.hato 

(a) the plan of conversion Is fair and equitable; 

(b) the Interests of the applicant., -rs 

s tockho 1 dar s, savings account holders. and public 

adequately protected; and 

(c) the c-ertlnq applicant has. ClOIIpTf..t with 

provisions of [sections 35 throu9W 41]• 
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(Z) If the depart .. nt approves the plan of coiwarslon, 

the approval. >lhlch shall be in writing, shall be sent to 

the hoae office of the applicant. To cause the epplicant to 

confor• with the require•nts of this ·chapter• the appr-oval 

may prescribe ter•s and conditions. to btr tu1.,1Ued· either 

before or -after 'the conversion. 

01 If the departllent ··disapproves the plan of 

conversion, Its objections shaH 1M! sent In wrltfng to the 

ho.e office of the applicant. The applicant ·shall be 

afforded an opportunity to a-nd and resUbalt .. 'the plan 

wlthkl ·a reasonable till& as prescribed by the departllent• If 

the depart .. nt disapproves the resubaltted plan, wrlt~en 

notice of the fill<lll diSapproval shall be sent by certified 

aatl to the appllcant•s hoee office. 

NEW SECIIQN. Section 37. Sub•ission ·to 8e8bers or 

stockholders. (11 If the dapartllent has approvad a plan of 

conversion pursuant to (section 36}• the plan shaH be 

subolltted for adoption to the 11aabers or stockholders of the 

association tor a vote at a 118etlng called for that purpose. 

The plan aust be approved by• 

(a} •e•bers of" a .ut.ual associ·atlort representing 

two-thirds of the withdrawable deposits• present In parson 

or by proxy at the .. atlng; or 

(bl stockholders of a capital stock association 

holding two-thirds of the capital stock• represented in 
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person or by proxy at the lleeting. 

(Z) If the plan is approved, action shall ba taken to 

a~~end the articles of inc·orporat.Jon and bylaws a.s necessary, 

elect dirt~etors and officers. and take any other action as 

is requi·red or appropriate 'for the type of association Into 

which the app1 ic..,t will be converted. A c·ertffied report of 

the proceedings shall be filed prOiipt.ly vith the depart-. 

NEW $ECJIQNe Sectton 38. COOYeTSI on Of lilublal to 

capital stock association. The foHoving requir-nts are 

-atory In any plan of con¥enlon froa the ..,tual fora to 

a capital stock fora of organlza~ion: 

(1) Each savings account holder shall receive a 

withdrawable account of the saae general class In the 

converted association equal in ..aunt and ti .. - tenure -t.o his 

withdrawable account In the converting association. No 

payaent aay be required fro• the account holder· for this 

change o·t accounts. 

(Z) The plan shall specify the aggregate dollar aiiOUilt 

of voting capital stock and the total nullber of shares to be 

issued to acco~lish the conversion. Th& distribution of 

the stock shall be ln accordance with subsection (3). 

(31 All ¥Oting capital stock Issued by the association 

to acco•plish a conversion shall be subscribed and ~ully 

paid for in cash• labor. or services actually per~or•ed in 

the con¥ersion process and may not be eligible• either 

-38-



1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lo\ 

15 

16 

17 

111 

19 

20 

Zl 

zz 
Z3 

2• 
25 

LC 0162/01 

directly or IndirectlY• as security for a loan or other 

credit advance to f'ac-Jlitate its own purchase. Each account 

holder -st haw the right for a period of 60 days to 

purchase a proportionate share of the stock at a price equal 

to the initial s'tatecl walue thereof. Any stock reaainlng 

unsubscribed shallt "dHring the succeeding 6~day perlodo be 

offer<ICI for sale to those savings account holders of record 

who have purchased their propol"ti"onate share during the 

initial p.riod. AnJ' &tack ·:r-aining ..,subscribed aay be 

offered for sale "to others or transferred to others In · 

consideration for labor· or sarwfces ac::tua11y perfor.ed in 

the converstoa proce&li• 

(o\) The record date for otet.enoinlng savings account 

holders• rights to dlstrlbltt:lon umler subsection (3) shall 

be set by the converting association's board of directors 

but -y not be less than 120 days prior to the elate of 

approval of the conversion plan by the directors. 

(5) The conversion plan sha11 llake specific prowl sion· 

with respect to the surplus, reserves. undivided profits, 

and caplt;ol stock of the converted associatlono specifying 

types of accounts• a-s. priorities, any voting rights, 

and how- &uc-h accounts'·are to be disposed of or reta·ined. 

(6f The plan shilll ,contain such other infor-ion and 

be in ~he fono required by the <1epert11ent to enabl• it to 

aake a deteralnation of whether• 
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(a) the· plan Is fair and equitable; 

fbi the int'ares~s of the applicant, aellbers or 

stockholders., savings account. holders, and the publ i·c are 

adequately protected; and 

(c) the converting applicant has coaplled with the 

requlreaents of [sections 35 ~hrough •• 1• 

NEM SfCJIM·· Section 39. Conversion of capital stock 

to autual assaclat'"ion• The following requireaents are 

eandatory in any plan of ~onwerslon fro. the capital stock 

fore to a eutuaJ. fora of association: 

(lJ Each savings account holder shall receive a 

withdrawable "account of the saaa general class in the 

converted asSociation equal in .. aunt and ti .. tenure to his 

wlth<lrawabte account in the converting association. No 

pay-nt '""Y be required fr.,. ~he account holder for this 

change o~ accounts. 

(2) The conwersion plan shall specify how and in what 

a80Unt the return of capital to each class of stockholder in 

the for. of an exchange of stock for savings accoun~s shall 

be effectuated. 

(3) The plan shall provide for 

vottng rights to the holders of savings 

the alloeatlon of 

accounts and the 

..,mar in "whlclf such rigbts aay be exercised. 

1•1 "The plan shall •ake splle·iflc provision with 

respect to the surplus,, reserv••• Undivided profitso and 

'""'~ 
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capital stock of the· converted association, specifying types 

of acc.ount.sw a8Dunts• pri-ori-ti-es" any vot:ln·g rights• -and how 

such accounts shall be disposed of or retained. 

(5) The plan shall contain such other infot'aation and 

be In the for• requl red by the depart-nt to enable It to 

•ake a deterlli"*tian of -hero 

(a) the plan Is fair and equitable; 

(b) the Interests of the appltcant, •eebers or 

stockholders, savings account holders, and the publtc are 

adequately protected; and 

(c) ·the converting applicant has ca.pl led with the 

requlre .. lrts of [sections 35 thr-gh ltl}o 

NEll -seciuw. Sect.lon· ItO. Iss-uance of certlf'icat.e 

continuance of entity. (1} If the depart .. nt deter•lne& that 

a conversion pt"oceedlng has been c:o•pleted in ·accordance 

with the requireeents of [sections 35 through ltlJo It shall 

issue to the applicant a certificate of conversion. The 

conversion does ROt be~ effective until the issuance of 

the certificate. 

(Z) Upon the Issuance to the applicant of a 

certificate of conversion. the corporate existence of the 

converting appll cant does not ·tar•lnate but shall be treated 

as a ·continuation of the entity so converted. All property 

at the converted applicant• of whatever k·indo and any 

benefit pertaining to It vest in the converted applicant 

-ltl-
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11ithooit any further actt·ono ~o the -- extent as possessed 

br the converting applicant. 

NEW SECIIQN. section 41. Continuance of rights and 

obligations. A converted applicant, upon Issuance of the 

certificate of canverslono conti-s to haft ~and succ-s to 

all the rights• obl fgatfons• and l'&lations of tbe converting 

applicant:. All pending actions and other judicial 

proceedlngs~to which the con ..... tlng appHcant was a party 

.. y not be abated or discontinued ~ br reason of the 

ConYersion .,d aay be prosecuted to ffniil judgloento orHro 

or decree in the saM 11anner as if 'the conwersion had not 

been •adeo and the ·converted applicant .. y continue the 

actions in i"t& naN corporate na~~e. Any jucag.ent, order• Ol" 

decree that eight have been rendered for or against the 

converted applicant prior t:a the conversion •ay be rendered 

"for or against it. aft.ar· the conversion. 

NEM SECTION. Section lt2. CodffiCCitf.on Instruction. 

Sections 27 thTough ltl are Intended to be codified as an 

integral part of Title 3Zo chapter 2o and the provisions of 

Title 3Zo chapter Zo apply to sections 27 through ltl. 

NEW SECTION. SeCtion ~3. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 20 

INTROOUCEO BY FABREGA 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO BUILDING AND LOAN ASSOCIATIONS; AUTHORIZING 

THE FORMATION OF CAPITAL STOCK ASSOCIATIONS; PROVIDING FOR 

CO~VER~luN BETWEEN CAPITAl STOCK AND MUTUAL ASSOCIATIONS; 

AMENDING SECTIONS 32-2-101, 32-2-201o 32-2-Z05t 32-2-207 

THROUGH 32-2-212, 32-2-221, 3l-2-224o 32-2-231t 32-Z-30lt 

32-2-309, 32-2-401, 32-Z-404t 32-2-410o 32-2-416 THROUGH 

32-2-418, 32-2-431t 32-2-432, 32-2-44lt AND 32-2-501 THROUGH 

32-2-503, HCA; AND PROVIDING AN I""EDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-2-101~ MCA, is amended to read: 

•32-2-101. Purpose" 

~~e~al+y operated for 

ownership ana thrift 

substantially all of its 

mortgage security shall 

definitions. (l) A corporation 

the purpose of encouraging home 

a~e~~---~~~--•emheP§ and making 

loans eo--~hem on real estate 

be known in this chapter as a 

building and loan association or a savings ana loan 

association and is under the supervision of the depdrtment, 

which shall enforce all la~s with respect to it. 

t~t--fhe-ewHe~s--ef--s~o~e~--+"--a--b~++d+"g--a"d--+osn 

a~see+~~~eA--a~e--ea~~e~--5~eeKhe+de~~.--Jhe--m~meer~--e~--e 
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8~+lti~ft~--aft~-leen--e5see+a~+eft---are---+~s---~fterefto+~er~T 

s~eekhe~tie~5~--h&rrewe~sy-ar-p~reheser5-e~-rea+-es~e~e-uft~er 

eoAt: t""illet:. 

~3tL41 The associations have continual succession and 

shall be organized under the provisions of this chapter. 

f~+LJi When used in this chapter 9 the following 

definitions apply: 

(a) "Building and loan association• includes savings 

ana loan associations organized under this chapter. 

(b) "Department" means the department of commerce 

provided for in Title 2, chapter 15~ part lB. 

.L~;.l_~ll.illJ:tQ~Uilll~ILiUilla!IAtJW!f._.i.bi!J:H-sll 

lll>llltilJIJ1U¥;Uil.IL_!a~l:t;Jl__ill!Uili_u__a____k21llta 1 s toe k 

allQktiali2lh 

.ull~lllH.~-m~D..i.i 

.Lll--~~§J:li20_bglglng~~~~lng:o_~~~;.QYD~-gt_~__my~ 

il..$..i.Q!;illtilm.i. 

.Lll~-~~--.aer~n __ ~gJ:[.Q¥ing_fLgm_.ac_ll~~lng_.ac_.ab1LQilt~ 

ll.llllll~-l!lan_.QJ:_~[Llo..tea:.lit_tber:§ln_bel.d_b¥-.tbJL~li.s..a~;.l.a:tiWI.t 

.LlliLiL-ill:J:li20--lillr:.l:.ba..s.ing_Jl.[.Qjler:!..j(_Sf:"--..L.in.g_a_l.gaD..-.Q.[. 

ln.t§a:~.t-tb§J:§ia_bela_b¥-:iu.s;b-~~li2s;.iatl.an.t-2J: 

Li~l-a0¥-2.tbeJ:_~§~Wl-.ablig~.t§a_tg_.tbe_ll~Qs;ill.tl2D£ 

i§~--!~tu.al-ll~~!;.lll.tl.an!_mean~~--Du.llalng_~nd-_lgQn 

~~~~2:till.ti2n_f2J:~§Q-~l.th2u..t_au..th.aLlt~-t2-Lli:oY§_:o.t~K£ 

.Lfl--!~~ln~ __ Qs;&Qu.n.t~--W§aDl-tbllt-u~.t_gf_.tb§_~lng:o 
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llilbilit..X-QL__.tb.___il~:t.i oo >th j.c h i s -<:~-:t.llto 

Kk~2YOX of the .holder tb•ceaf and jnclyda1_aoy fgra Qf 

w..i:t.lull:iiiUII:U.iWI~il£ 

(gl •S-tock~gc iat joo• means a _ _buL.l.d.inW- and loon 

A.U:Qc.iatiM ~j-th attt,bgritr tg jssye stoe;Js.... 

.U:U • Stpck-bol dtU:!!.._.eans the hal der .a.f one QL-JliU..e 

s.bsu:U-ALa.D..¥.-'l~Lcapjt;,al 5tock Qf_a capitol st;o<.k 

a~cjatjon w:g;ani.zed -'lflQ_ operating pursuant to the 

~jsjons of tbi$ cbaptaca 

fil For the purposes of sybsectioo tl)(dl, a jojnt. 

~iyorsbipt _Q[ apy otbec__wyltigle o.n~Q£ bgrroyer 

,tcJ..u.lgJabl~Jit.l.:t.lttti~ingle •e•bersbiJ!a• 

Section 2. Section 32-2-201• MCAt is a.ended to read: 

•32-2-201. Articles of incorpordtion -- content~. 

Whenever any nuaber of persons, not less than fivet desire 

to incorporate a building and loan association, having for 

its object the conduct and operation of such an association 

as defined in thi& chapter, they shall ~repare and file 

articles of incorporation to that effect In the .anner 

specified in tnis chapter. Such articles shall be signedw 

sealed. and ackn<*lectqed in thee fOTIIt now provided by the 

statutes of this state for the conveyance of real estate and 

shall iB£1ude the following: 

(1) the na~~~e of the association, which •a.y not be th-e 

sam& as or too close·ly reseflble that in use by any existing 
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corporation established under the laws of this state. The 

words building and loan association or saving~ and. loan 

associ at ion shall form a pa.-t of the· name. and a. corporation 

not organized under this chapter may not use a name 

emOodyin9 that combination of words, proviaed that the 

associations existing as of May lt 1927, ~Y continue their 

present naMes. 

(2) the principal office or place of business of the 

associdtion£ wnich shall be within this state; 

( 3) l.f_a_'-ii.Ql.t.a.LU~·soc jat j Q01. the .,_,.,"'t!-e.f-+'t~ 

eap•~e~-·5~1H!!ki-att&-t:he iW.5iiLJUII.Ata nu.•b.er of Shdres +~t'te achich 

the eaae--sfte~t--Be--e+~eee.--~~e--eep•~$~--s~se~-~h•~+-be 

d+Y~4~-+ft~o-~he~s-heW?ft9-8-~8~¥e+ue-of-·~Q9w CQLUQLatLQQ 

ltlll hion a~w:.iS¥-J;.ll-U~l. 

("tJ a provision th.at. such association is organized 

under this chapter for the purposes herein ~xpressed; 

(5) the names and residences of the persons who 

subscribed ana acknowledgeo the declaration, a •ajority of 

whom shall be citizens of this state and shall thereafter De 

called Incorporators." 

section 3. Section 32-z-zos. MCA• is amended to read: 

"3 2-2- 2'0S. E-cttt+4ua.J. -s:"-ee-k-~tt+~•eMs- ---.f.ft'W'eft+-get:+oft 

Inyestigatioo -- certificate of inc~rporationw how issued• 

f+t-~-e-e~~§~eek-~-fn-~he-a~.f.e+~-ef-+fteorp~~on 

refl!rs-4!:e-~he-a~efk+e-e~·-ea,f.te~-,~eekw 

-+- HB 20 
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t~t--¥~e-eP~R~~ee+eft-m~y--be--eemp+e~ed--end--b~s+ness 

ee.-eReee-w~eR-§•-e~-•Ae-ee~~-e~-8-eek-~8-s~bser+bed-and-no~ 

ies~--~hen--t~y598--patd--+ny--+n--eashw--¥he~--e•onft~---~s~ 

~hereef-eP-he-•e+n~e+nedw 

f~till (a) When the articles of incorporation are in 

proper form and regularly executed and the bylaws have been 

duly approved as required in 32-2-204 end-+~-eppeers-~o--~e 

5e~+5~aee+en--e~---~e--~e~eP~een~--~he~-s•-of-~he-antho~+re~ 

ee~+~~-fta5-eee~~~y-heeR-~+d-•ft-ee8h-~pen-~he-s~bser+~~+en 

e#-~ftepes ~QQ1-L0-~~~--21- a mytual__a~~tion' the 

.U:Qltllilii!UIU_Qf..L.iii!O.l;l!!ILll.Lb.iiXlLilll!UI~lllll.u.!Llll i th Q[ I 1.0 

:t.b!L ~ll..llf-iUdl!il.t.i!Llitw;.L.ii.U..I!k.i.il1l!!il1-Xllll r IIQU I r emeoU..llf 

{.~,;tig!LJQ.LbliX!LDJ:lUl~!!lllll.illd wjthr the department shall 

then ascertain f~o~ the best sources of information at its 

command the responsioility, character, and general fitness 

of the incorporators. The department shall also determine 

whether there is a reasonable need for the existence of the 

association and whether th~ public convenience and advantage 

will be promoted by its existence. 

(O) If the department is not satisfied with the result 

of its investigations of the matters specified in this 

section, it shal 1, within 60 days after the articles of 

incorporation and bylaws have been presented to it, refuse 

to issue the certificate described in this section. 

fC) If it is satisfied with the result of its 
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investigations, it shall, within 60 days after the articles 

of incorporation and bylaws have been presented to it 9 issue 

under its official seal a certificate reciting in substance 

the filing in its office of the articles of incorporation 

and bylaws. 

t~ilZl (a) The certificate shall also state that the 

articles and bylaws conform to alJ the requirements of this 

chapter, that the department has approved them and that it 

believes that the incorporators are fit and proper persons 

to conduct the business of a building and loan association 

as defined in this chapter and the bylaws, that there is a 

reasonable need tor the existence of the building and loan 

association, and that the public convenience and advantage 

will be promoted thereoy. 

(b) The certificate shall be made in quadruplicate and 

attached to each copy of the articles of incorporation, one 

of which shall be retained by the department. The other 

three shall oe returned to the incorpordtors~ who shall 

immediately file one copy with the secretary of state and 

one with the clerk and recorder of the county in whicn the 

;>rincipal place of husiness of the association is located. 

The other copy s~1all be retained by the association. 

(c) Immediately upon the receipt of the certified 

copy, the secr~tary of state shall issu~ a certificate of 

incorporation. at which time the incorporation of the 

-6- HB 20 
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associa~ioo is complete." 

Section ~. Section 3Z-Z-ZQ7, ~CA. is amended to read: 

•3z-z-zo1. Remov3l of directors. No directGr shall oe 

removed from office ex~ept as herein provioeo or by d vote 

of the me!!h.ers qf a •utual associa.tlgn___reprttsMfJting 

twp=tbjcds af the wjtbdrawable dego~lo_tbe assqcjatjon 

~ stockholders gf a capi1Ql_stock corpgratjoa holding 

two-thirds of the capital stock~ at a general meeting held 

after previous notice given in the manner provided in 

32-2-209. ~eetings of the mam~a_gc stockholders for this 

purpose may be called by the president or by a aajority of 

the directors or by stockholders holding not less thdn 25~ 

of the capital stock.• 

Section 5. Section 32-l-208, MCA• is a.anded to reaa: 

"32-2-208· Meetings of stockholders and directors. (lJ 

The meeting5 of the 8&8ba£•_Q£ stockholders of a Montana 

building and loan association aust be held at its office or 

principal place of business in this state. 

(Z) In its bylaws., such association shall provide for 

at least one regular meeting of members QL stockholders 

annually. Notice of any meeting., whether regular or special~ 

shdll oe given by the secretary in accordance with 32-2-209. 

The board o·f dfrec.tors shall have the right to call a 

special .eetin3 at any time. The board of directors must 

al~o call a special meeting whenev~r petitioned to do so by~ 
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Lal memba:t...L-!lL a uwtwl~:i:~J..at.i.QD.J&flf.IU.IlD.'t ina .at 

aut 2:;; of tl:le~iiP-Qlll.tLll.LJ.bL...u~.LU.i..iW.l. 

II£ 

LQ.1. stockholders own-ing at leG~st 25-'t: of the issu-ed 

stock. 

Lll TI'Ke: secretary shall call special aeet·ings in the 

same .anner as provided in 32-2-209.• 

j)rior 

Section 6. Section 32-2-209• MCA• is a-ended to read: 

•32-2-209. Notice of •eetings. (lJ At least 30 days 

to any annual or special .-eting of any ~h 

association, a notice stdting the ti~ and place of ~h ~ 

11eeting shall be deposited in the post office at t.he 

principa-l place of business of such association.t. directed to 

~ach •e•ber .W:.--i1~JmQJ..sb:.c at his .;~ddress.., as the sa-.e 

appears at the time on the books of the association, and 

when so deposited., postage p.rapaid., shall be deetted a legal 

and sufficient notice of any saeh meeting. 

(2) In addition thereto notice •ay be given by four 

consecutive weekly publications in a newspaper puolished in 

the county where the association has its principal place of 

business. Such pub.l ication shall be COIRplete on the day of' 

the fourth publication. 

(31 In notices of special •ee-tings ther-e sha-ll be 

a~tached to and acco•penyiftg ~ch notice a stote.ent of any 

11at-tar or •at·te-r-s to be considered at s.e-id eeetintJ• 

-8- KB 20 
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(4) All metnbers l!.L~~lilll!lli!IU of -stte., :t.IHl 

dSSociation shall be entitled to vote at ~tteh ~meetings 

in person or by proxy." 

Section 7. Section 32-2-210• MCAw is amended to read: 

"32-2-210. Proxies. At least once every year the board 

of directors of every building and loan association shall• 

by resolution, cause the secretary of such association to 

mail to every ~~L-~ stockholder of such association a 

blank form of proxy, and the memR&L--2L stockholder may 

withdraw his former proxy and substitute another in its 

stead. Every proxy shall continue in force and be binding 

upon the ~QcL-QL stockholder until such proxy is revoked 

Qf another substituted." 

Section 8. Section 32-2-211• MCA, is amended to read: 

"32-2-211. Transfer of stock 2L-R~un~ -- effect. LLl 

Th~ delivery of a ~aQl~ stock certificate of a building 

and lodn association to a bona fide purchaser or pledgee fo~ 

value, together with a written transfer of the same or a 

written power of attorney to sell• assign, or transfer the 

same~ signed by the owner of the certificate, shall be a 

::aufficient delivery to transfer the title as ayainst the 

creditors of the transferor and subsequent purchasers; but 

no such transfer shall affect tne right of the ouilding and 

loan association to pay any diviaend due upon the stock or 

treat the holder of r~cord as the holder in fact unti I such 
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transfer is recorded upon the books of the building ana loan 

association or a new certificate is issued to the person to 

whom it has been transferred. 

.Ul_J _ _liiU!l!uiJi_.u;.~II.D.L__!l.r:___anx_-.i.nt.!ILli~:L_~IL.i.!i 

t.cansferab!e 2D-tb~--bl!l!~--Qf_-tb£__a~Lati2n only upQO 

p.cQPSU:-lltltun..appl.U:a:tiwLao!L;u;.:;~J;Lb.y-.tbe_a~.lilt.iQo 

g.(__j;Ju:_t..c.aD.lif!ILU-ilLil-llfllDbt:L.s....:illbj~,;t-l&.-t~oproyed by 

t.b.LWbJL~LgL.d.i.J:.~lJ2il• The as soc j at jon eay treat. the hal dec 

liL.I:~LlL2£J_lijjJ£l0ll.li.--'IJ::'-211ll1-llL:t.I:Hl_!lltllli.L:tiu:L!l2f__Jti.t!Jw.ij; 

lain.g__llff~~IL....bX--llD.X--Oll..t..i.I;!L_l._!L!iu:J;20lliiLLUOl es s 11:1!: 

dli.Jil!s;.idtilllLlJaL_iU:kW!lil~liJIIL_ln __ IIILili.ng __ :!;lle__.cw;aip.L_ll.[ 

Ol!:ti,;;.e_Qf_a--i!l~li.II-DLtblLJLalliJUI.s_;u;,;lllln.t...." 

Section 9. Section 32-2-212, MCA, is amended to reaa: 

"32-2-212. Require~nts of transfer in certain cases. 

When a certificate of stock QL--a-~Yl~-d~~ in a 

building and loan association is owned by persons residing 

out of the state or is lost, the president, secretary~ or 

directors of such association, before entering any transfer 

of such stock QL-~k2Unt on its books or before issuing a 

new certif1cate therefor to the transferee or owner, may 

require from the attorney or agent of the owner or from the 

person claiming under the transfer an affidavit or other 

evidence that th~ owner ~as alive at the date of the 

transf~r or that the original certificate is lost and has 

not been assigned or transferred and may also requir~;;: from 
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the attorney• agent, or claintant a bond of indeamity, Nith a 

surety or sureties satisfactory to the officers of such 

association., to protect such associati-on against any 

liabrlity to the ownert assiqnee, or transferee of such 

shores or as::couat. or t.he legal rep·re-sentatives of the owners 

of such shares .w:._ac;.~., in ca-se of his or her death 

before the transfer, and also t.o prot&ct - t.l:l..e 

associati-on against any liability accruing or resulting by 

rea-son of said lost or original certificate Deing thereafter 

presented to it. If sveh to& affidavit or other evidence or 

bond he U not furnIshed when required as h.erei n provi ded• 

nei t:her stteh tba as-sociation nor any offi·cer thereof shall 

be liable for refusin9 to enter ~he transfer on the books of 

the association." 

Section 10. Section 32-2-221, MCAy is a.ended to ~ead: 

•32-2-221. Foreign associations -- require.ents. (1) 

An association, as defined in 32-2-103, orqanized under the 

laws of any other state, of the United Sta~es, or of any 

for~ign govern.ent. shall, before doing business in thi·s 

state, file •ith the secretary of state and the departaent a 

duly authenticated copy of their chart:er, articles of 

incorporati·on, or articles of aqree-nt and also a 

stat:e..ent, ve,-i fi-ed by oath of t::he president .-rd. secret-ary 

o'f the corporation o·r manag·i·ng o'fficials i'f othe-r thAn a 

c.o-r:porat ion ·am~ -duly veri f i•d• 'S'hoN·i.ng: 
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(a) t~ name of the a-ssociation a-Hd th~ locoti·on of 

i-ts principal office or pl-ace of busi-ness outs.ide thi-s state 

and the location of the place of business or prin~ioal 

office in this state; 

(b) the n.....,s and resi·dences of the officers.., 

trustee-s·• or directors; 

(c) the amount of capital stock1-1L-aD¥1- and sa~ 

liQ.billu; 

(d) the a~unt of capital 

Montana. 

invested in the state of 

(2) The association shall also file, at the saae time 

and in the same offices., a certificate~ siqned by its 

president• vice-president. or other acting-head and by its 

secr·etarJ• if there is one~ certifying that the association 

has consen~ea to all the license laws and other laws. of this 

state relative to fo~eign associations and has consen't.ed to 

be s.ued in the courts of this state up-on all causes of 

act•on arising against it in this state and that service of 

process may be •ade upon a citizen of this state, whose naee 

ano place of r-esidence shall be des.ignated in th@ 

certificate. Service of p~oce5s on that agent is valid 

service on the association•• 

Section 11. Section 32-2-Z24t ~CA, is amvnded to read: 

"32-2-Z:Zit. Shares af stock and sayjn~s ecc~ 

subject to att..achment. T-he stock or sf't•res .i.x..t.nsa -•cc..ount.s 
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of such foreign associations doing business in this state 

shall oe subject to attachment in the same manner as now 

provided by law in the case of domestic associations.• 

Section 12. Section 32-2-231, KCA• is amended to read: 

"3Z-Z-23lo 

prohibited. (l I 

Consolidation and 

Only building 

transfer 

and 1 oan 

branching 

associations 

organized and chartered under the laws of the state of 

~ontana ~ay, with the approval of the department• 

consolidate and become incorporated in one body• with or 

without any dissolution or division of the funds or property 

of any of them. Any association may transfer its 

engagements, fundst and property to any other association 

upon terms agreed upon by a ~ajority vote of the respective 

board of directors and ratified by a two-thirds vo~e of tne 

shares Q.[ __ Jl!:JIIb!ll.a---.!!ltlll.D.ij__JIL.-lillL.J.wil::~ of t~ 

!ilt.bllt:<lllla.bl~l:llJailJLl.D-1~~iat.i.lln.. present and voting 

in person or by proxy at a special meeting or meetings of 

the stockholders 2L-membaL~ of the respective associations 

convened for that purpose, upon notice given as provided by 

law.~ the notice to state the object of the meeting. A 

trunsfer may not prejudice any right of any creditor of the 

association. 

(2) Branching by mer~er or branching otherwise b~tween 

a building and loan dSSoclation organized and chartered 

under the laws of ~ontana and a buildiny and loan 
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association organized and chartered under the laws of any 

other state is prohibited. eranching de novo in Montana by a 

foreign-chartered building and loan association is 

prohibited. 

(3) Insofar as this section limits or reauces 

rights, powers, or privileges of building and 

associations previously granted by law, it shall apply 

the 

loan 

only 

to proposed consolidations or .argers of associations which 

are initiated by action taken by their board of directors 

and shareholders subsequent to April 14• 1977.• 

Section 13. Section 32-2-301, MCA, is amended to read: 

•32-2-301. Examinations by department. The department 

shall examine all building and loan associations doing 

business in this state at least once a year. Also, when the 

holders of 10% of the subscribed stock OL~mb~~1dLno 

lQLQf_t.bJLlt.ilhlluut<lblLlll:ll.llllll of an association file a 

written application with the department requestlnq it to 

~ake a special examination of an association, it shall make 

the examination immediately. The expense of the examiner 

making the examination snall be paid by the association 

examined, and the examiner's finding shall be available to 

the petitioners and the ooard of directors of the 

association notwithstanding any provisions to the contrary 

contained in thi~ chapter." 

Section 14. Section 32-2-309, MCA• is amenoed to read: 
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·•32"!"2-309 •. I-ns~ol vency ::or lapatt< .. nt_.of ·-as.soc lati.on 

pewer::s of Gep.artaent.. ( 1) -When i-t ~app4H1r:s -·to ~the ·Oepart:-.ent 

tbat·the -affairs .. -of ,a ~Ouileiiag .-and loan assocl-atio.n aFe in 

an .uns-ound condi t i_on -or that i-t is _conducting i-ts o.us iness 

in an.unsafe or unlaNful -•anner. the depar.tlient --\•ay take 

possession of al J 'books., records, and asaets of every 

description of the -association and retain possession of them 

pending the further proceedings specified in this 5ection. 

(2.) If the board of di rector.s, secf"et.ary, or person in 

charge of the assaciati'on ·ref.ur.es ·to pe~•it the Gepart.aent 

to take possession, the depart .. nt shall co-.unicate that 

fact to the attorney general. The attorney general shall at 

once institute the proceed·ings necessary to place the 

depart•ent in im-diate pos.session of the property of the 

association. 

(3) Upon taking possession of the affects of the 

as.sociation, the department shall prepare a full and true 

stata•ent of 

including an 

the affairs and condition of the association, 

iiemized stateaent of its asaets and 

liabilities, and shall r-ecet-.ve and collect all debts, dues, 

and claias belonging to it and pay the i.-ediate and 

reas.onable expen&es of t·he depart.~~ent•s ·trust. 

(4) -.ii.hen t.h~ ~cGDdi t i-on of ·the .association has ,Qeen 

fully. astZertai.nea_and it .,appears··t.bat the .affa·ir.s of · t.he 

association are in fact i·n an unsound conditiont t.he 
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depart:IH!.nt. shall at once·notif)'t in writing, t:he 'bu.ard of 

dil"lectors of the associat.ion of its decisiont givi·ng them lO 

day.s rn Mhic.h to restcr:e the affairs of the iiiSSQc.iatton to 

sound condition. 

(S) -Mean.-hile, tRe dep.ar~nt-shall re•ain in cbdr.ye 

of the books.. recor:ds, and .. assets of every dtJscr lptton of 

the associat;.oo, shall attend or be r:epresent·ed at all 

directors and stockholders .or pembecs meetings helOt and 

shall suggest those steps it considers neces.sary t.o restore 

the association to a sound condition. 

(b) If ~he a5sociation is not restored to a sound 

condition wLt.hin 20 days, the depart•ent shall report the 

facts to the .attorney ,general. The attorn~y gene{al shall 

institute proc.eedings in the district c.ourt of the county in 

.which the association has its principal place of ousiness 

tor the appointftllent of t:he departMent as r.eceiver. 

(7) As recei~er, the department •ay collect: all moneys 

due the assoc~ation and·•ay do those other acts"which are 

necessary to con4erve its assets and busines~, and it shall 

1 iquidate the as.sociati_on•s affairs. Tfle .. .depart.cnent .~ay, 

litxcept as other,·wi&e 1 imit.ed. by the te~:ms of t.hi.s c.hapterr do 

any .-acts nec•ssary .or., tn its di.&cretion., des·ir.able for the 

protection -of the pr.op.ecty ,and G6$ets af the -as~oc iat.ion .and 

the speedy -t"f!Od -econom.tcal 1 iqU·idati-.on of its .as5e.t.s .and 

aff a i rs and the pay.RJent. of its · c.r·edi tors or fof" the 
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resu•ption of business of the association where that is 

p~acticaole or desirable. The department ~ay institute in 

its own name or in the name of tne association those legal 

proceeaings it considers expedient for those purposes. 

(8) by applying to the district court of the county in 

~hich the association is locatedw or to the judge thereof in 

chambers, the department may, upon sufficient showing of 

cause, obtain an order to sell, compromise, or compound any 

bad or doubtful debt or claiM and to sell any of the assets• 

The sale may be made to stockholders. m&mbe£~ officerst 

directors, or others interested in the association, on 

consent of the court. On the proceedings the associat;on 

shall be made a party by notice issued on order of the court 

or judge, in place of sumaons but ~erved in like Manner. 

The hearing of the application or petition by the department 

may be had ac any time, either in term or vacation in court 

or in chambers, as the court may order, after the 

association has had 5 days• notice of the application." 

Section 15. Section 32-2-401, MCA, is amended to read: 

"32-2-401. Powers and duties of building and loan 

associations. A building and loan association 1rtay: 

(1) have continual succession by its corporate name; 

(2) sue and be sued in any court; 

(3) 111ake and use a common seal and alter it dt 

pleasurei 
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(4} appoint those officers or agents the business of 

the corporation requires and pay them suitable compensationi 

(5) enter into obligations or contracts essential to 

the transaction of its ordinary affairs or for the purposes 

of the corporation; 

(6) issue stock to stockhol WlLL---ilwL~~ 

~LtlL~~lQ members on the terms and conditions the 

eens~+~~t+on aLtlkle~a!_iQk~QLa~iQn and bylaws providey 

R~~-&ft-a5s~e~e~•on-~ay-Ae~-+ss~e-,refe~red-~~oek; 

(7) assess dnd collect from members ft~~s-en-s~oe~-and 

interest on loans at the times and in the amount provided 

for in the e&n~t~t~t+on aLti&~_gf__iQ~QULatian and 

bylaws; 

(8) permit memoers to withdraw all or part of their 

~~oek-ered?t~ ~~xLn~~ at the times and upon the terms as the 

eo"5t+t~t+on aLti~l~L-2f__lU~2LP2Lailan and bylaws may 

providei 

(9) cancel ~he~e~-ef-stoek ~axlog~--~L!ifL~~~ upon 

which all credits have been withdrawn or upon which loans 

have been ~ancel~d or 5~0~~ ~lQSA upon which no payments 

have been made for a period of 6 months• by returning to the 

~~eekhe~de~~ ~mb~r~ all credits, if any• and reissue the 

ska~e5 ~ctlfl~a~~ as new ~t&ek ~gxin~~L~lf~at~; 

(10) issue ~~ee~ ~~~in~~k~tlf~~~ to minors and 

permit r~ ~~ to be withdrawn as other 5tee~ ~~~ 
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.c.ect'itf· i4=a~. The- re.ctl'.i.pt .by tile R:i-nor is a V-d.'l·id 

acqU:ii'ttance if· tt.i.s. r-iqtrts h'8'¥e balm- fuJ:l:.y s.ecur•ed t:o h-1-m .... 

C.'ll) acqu.i~- ho:1U. en:cuJIIOt!r ,_ and c.onve-y that fl&a] 

e=stau- and perSIDfla?l pr o_party nec.es-:&ary fi.o·r the t'ransacti-on 

M i±s. buaJ-ne-s.s or necessary to enf.ur-ce or pr:tmect i-'LS 

SII"CUr:·i~ i...as.:; 

('l2.) lnl'r'mD< ......... y~. only wh&n neceB.Saf' y and not 

exc·eedi:n~:~ 20% o.f its a"S..&ets-., except when barrow·ing fro• the 

federa•l ho.e 1"':08:n b.ank a& p·rov-i ded in 32-2-itOS• and i-.ss.ue 

its prwn,4,s:&OTY nnt-e for the 1 oan:; 

("13) aake loans to .amb.er1i on bhe secu.r i-t.y of t:the 

~ $;w:jngs accptJDt·s of '!!he as.s:oc·i at i-on and a-1 s·o on their 

not.es secur--ed by firs-t aortgaqes on impr.ov.e-d real estate• 

includ--ing !Wburban ltoae& but not on f:ar::WI lands or •ini-ng 

p·r-opert_.,.,_ f·or not to e.JCCeed 75-' of the act-ua-l v.aJ ue of the 

rea~ esfta,te and upon the· terms and cond-i t.i·ons wh·i·c.h mil¥ be 

pr-ov·i·dad i-n the e.ne.bi-t!Uieft actj-cles of i-QC:OtQQ.[atigo imd 

by1at~~s;; 

( 14.) cam:.e.l tho:se loartfl and re~-e.ase t:tMt- sec.uT"i ties on 

tho.se te..-.s the baa.r--d cB dd.r,ect.ors may pr.ovJ.de-; 

( 1:5·) i:nY-11'5!: the !Doney of tile as.6-QC. i-ati.on i·n acc.:or-dance 

"'i :th 3:2-2-406 . .; 

(lbc·J lwon - to <>t:ber tw.iM>i·ny - hoan 

as-s..n·c:.i -Bit.-ic.QQ:'S ; 

11"1 ·-a-+ a;_,;-•-· atr- an tfhe aa.ai~ 
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jo;t;e[iest and d-jx idend$ e·il£.QIU1 cd'ter payment of eKp.an&e:s and 

sett.i'ng as-i-de a sum 'for the conti nqent -funds as prov--i-ded i·n 

th·i-.s -cnap-ter-i 

rr·fJ'·) aJMimJ its ar·-ti,cl·es of ineor.porat·i.on by cfotan-!lin.g 

the naMe.~ p.lace o·-t buscioe.61i.., the number: of di·r·ector.s, and 

i·ncrease or decrease the cap-i:ta'l stock .• and· p-rov•ide f·b-r it-s· 

awn conti-nual succe--ssion by a Major'-i-ty vote of i-t-s 

d i·re.ctors.. Howev-er--11 thc:r&e aaendaents ar-e of no ef'fect unti,l 

appr·o.ved by the dep·a"rt11!e.nt. 

( 19·) d.i -s&.o.l ve the- corpor a;t i-on in accor-dance w-ith the 

prov i.s.i ons of th~ s chapter• 

(·ZO") p·rov.i-.da.,. by Mlfte~1-tlft art.j c:l•gs g,f j m:·arp.px.Ai.o.D 

and by.l aws adQpt:ed or aiRende.d by i'ts board of di-rectors. for 

the proper exer<: ise of the powers gr.anted in 1!hh se<:t*on 

and ttl& conduct and IINI:Ra.ge.e-nt o-f i <ts aff.a~i rs; 

(-2-1:) exerc.i_se tttose otheT power-s wfri'ch are nece-ssar-y 

and proper to en&bl e the corrpor:a-t:-i--on to carr-y out ttte 

purpose of l.ts o-r.gan-izet. i-on." 

Sect i-on l·'h Sect.j on 32--2-lf.0'4. MC.A- 9 i~s atlftl'ftCted to reeo,: 

"3.2-;Z·~ S'~k ='M•i+Nl§ ;pC&Mgt w.i1:lhfif'-awa:le .(1.1 ~ 

chaTge or f-. e<ocept "" pr""+- i-n ttti,. sect·l""'• - bot 

arede aga.ift&t a- member who .,-i-thdTaw-5 h•i·s sWelt S4¥ri•£4t a'#teT 

h'B'¥1i•ng g.i·Win 3-'0 da-y.s,._ no-t1i<ee-- of· the w4·t.hd-r-awa~-. 'Na ~-i ne OJf 

any -ri.pt:i"<>rt _, 1>e ·- "11'0" tne ,..,. val•u• &f 1!hat: -· 

.... - .. 1"""---otet+lt,..,d-<1,;.,..;.-<D ~; ngs acaumt be-C:&U'&e.- ~ 
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the withdrawal. A member who withdraws his s~oe• ~~ or 

whose s~eek ~~ln~--a£~~ is matured is entitled to 

receive all dH~ ~~ paid in and all d+~Tdends ~~ 

declared., less interest, if any, as provided in 32-2-~t-02., 

less a reasonable me•bership fee not exceeding 2% of the par 

yefHe amAU~ of eneh-shere-o~-s~ee~ ~_d&Q~i• and less a 

pro rata share of all losses, if any, which have occurred. 

No other fine or assessments May be made again5t the s~ee~ 

~x..in..sa· 

(2) Applications for withdrawal shall be registered on 

the books of the association in the order received~ and 

one-half of all ~a~h collections not required to •eet 

outstanding contracts must be used for the payment of the 

matured stoe~ £a~ng~ and of the withdrawals in the order 

registered. The other half of those collections each month 

may be used for the payment of withdrawals other than in the 

order registered, but no member may receive more than SlOO 

in any one month other than by payment of an application for 

withdrowal in the order registered. The term •outstanding 

contracts" includes the costs and expenses of operation• 

c.ompl.etion of loans., payment of taxes and assessments and 

necessary remodeling and repairs on properties owned by or 

mortqa9ed to the association, repayment of all borrowed 

money, and all fix~d charges.• 

Section 17. Section 32-Z-410, HCA, is amended to re~d~ 
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•32-2-410. Fund for contingent losses. The amount to 

be set aside to the fund for contingent losses shall be 

determined by the board of directors, but in all permanent 

or serial associations at least 5% of the net earnings shall 

be set aside each year for such fund until it reaches at 

least 5~ of the book value of the 5~eeh ~aYi~~ deposjts. 

All losses shall be paid out of such fund until the same is 

exhausted., and whenever the amount in said fund falls below 

5t of the b~--va•~e--ef--~he--s~eek ~~~~~~ es 

a~e~ese+e, it shall be replenished by annual appropriations 

of at least 5t of th~ earnings• as hereinbefore provided., 

until it again reaches said amount.• 

Section 18. Section 32-2-416, MCA• is amended to read: 

•32-2-416. Joint ownership. Any building and loan 

association may issue sa~ln~'e£1ifl~~-Rnd shares to or 

in the name of two or more persons, whether husband and wife 

or otherwise; withdrawal oy any on~ of such persons and the 

recejpt or acquittdnce of any one of sucn persons snall be 

\Ia] i d and sufficient rel~ase and discharge to the 

dssociation for such withdrawals, re~ardless of the oeath or 

disability of any other such joint shareholder UL 

~eLtifi~a~e-bQl~~.· 

s~ction 19. Section 32-2-417, MCAt is am~nded to read: 

"32-2-417. Trust -- payment. Whenever any shares of 

stock 5hal1 be purchased QL-~~Yl~~--~eRQ~L!~-~g~ in any 
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buil-di-419 dn-U loan -associattn·n by any per.s.on i-n 'trust fur 

aru.rther and no ather or furtther- -not,ie:.e of the ,ex_;--s,·tenc:e and 

:t:ef'>as .of .a legal ..a1'HI -v&li.d t·F.Us,t -s-haH Aa.,-e -been gilv.en in 

-.writ-in.q to .the -ass.o.ct..ati-on., i-n .tltre -~t of -t'he -death .of the 

tr.us-tee.., the sazwe.., or any p.a-rt ".theNW-f.t together ,w;f;'i:h 't-he 

iBtere.s.t or dividends thereon• aay be pai·d to the person for 

-Nh0111 s-aid sha·r~ were ..purc.ba&--ed JlC -s.avj.ngs ..deiHIJ.-jU ucta...• 

Sec-tion 20. S.e<..ti·on 3"2-2--4,18 . ., fiiC..A·t f;s aMended to ·read: 

"32-2-41'·8.. strares S!Wioa& !lleld -by ai·nor. Whenever any 

sha-f'.e.s--8#--Hee-it sitVtngi •ccpyn1;s in any building and loan 

as5oc i at. ion .shall be pur ..chased -by or in the na.e of any 

-• i nor,. the s..-e shaH .be ~he 1 d ·for the exc J-us i ve r i gh't and 

benefit of .such .mi nar and free fro. the contr.o·t or 1 ien of 

all per.sons .what: soever. ex:cep.t: cr-adl-tor.s-, and shal 1 be pai<h 

with any inter-est due thereon. to the .person in whose na~ae 

the &ft_....e-~•~-en.tt .y.vlpos account.:a shall have been 

purchas.eG. and :the ·recei-pt a:f such •inor shal-l -be suf'ficien-t: 

re lea.s.e or discharge far su-ch '5hares -e:f--sf!eek sav i n~s 

ac,Aypt$ ·-to 'the dS50.C<i.at. i:on..'" 

Se-cti:on 21.. Sect i-an 32-2-43-1 9 MCA-• i ~ aJMJnded to read: 

•-a-2-.:2-4-31. Vo·.l•untary 1 t.qu,-ide:tion and .wtttle•nt• f-1) 

w J·th the .coR&ent of "the dep:ar-t·ment.. .an as·soc i at ;.on organ i Z<ed 

under the 1 aws of &nd d.o-i ng busf·nas-s i·n tni·.s -stat:e:. «J&Y• i•f" 

·.the -MIIbvr.s gr ·stockh.older-s con:s.ider t·t a:dv--i·s:ao:k• go i-Rto 

1-.i-quidat i.oth F-or the purpo&-e ~fit so ,ao,nt.g i~ ~~ itt an-y 

-2.3- HB 4!0 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0020/0Z 

regu·lar or calle·a Meeting af the iiB~~ s·tocktlolders• 

adop-t .a res-oluti>on declaring that the as·sociation int-emis to 

.go into li·.qu~id.at·i·on ·aRd disconti·nue b-Usiness as a ·bundin:g 

and loan as·soc La-t·i on. A capy of the re~o-lut ion• du-l·y 

ce-rt i"f i·ed by t:he pr·es i Oant anti secretar-y .of the as. s-oc i at. i·on-• 

unde:r t.he s-ea 1 -thereat-, shell be t.r-ansait-~ed t:o the 

oepa·r'tatent wi··thi n 10 day& after its passaqe. The 

shall then i-ssue its certificate reci---tin-y 

depar-tiDetrt. 

that ~he 

reso l'ut ion has been f i le-d in its of-t i r:e and that th-e 

ass-oci-at ;·on is tn 1 i qui dati-on. 

('2·) AftB'r ·the ·filin-g o·f the notice., it is unlawful for 

the associ·ation t-o is:sue stock or to ·lo-an or Mivance its 

JROn&y to mem:be·r-s·.L-~G'l4ft£-S·• or 'to any ·tither .parson. 

(31 All of the incOMe -and r.ecalpts of t'he associfti-on 

i·n exc-ess of the actual ·ex--pen-se of aanaging it shall be 

appl i'ed to pay of'f fl•rst the indebtedness and - the ·-k 

,ayt·ngs K.k-mldt.ii. tn the associ-at·i.on upon which no loan-s haYlt 

been 11Jade, the s.-e to be paid pro rataL.IIbll~ 

wapi~w:JL.lll-tluwl.i~· 

(..,__, The bo-eT-d of tti'rectors of the assoc-iat.·i-on i·n 

1-i-qu i da't i-on -.ay adopt those rttl e-s an'd tnatf:e thoce ·or-de-rs 

whic:!h .are jU&'t and equit-abl--e 'for the sale and d'is.po'Si·tion Of 

all j11"<>p<trty held by ~he anoci·atlon and for the div<si<>n or 

the -as·~r&ts of flte association. 

('5) The associ at ion in 1 i qui dat i-tJn may ·be tf-Xatni)ned by 
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and shall be under the supervision of the depart•ent." 

Section 22. Section 32-Z-432 9 HCA• is amended to read: 

"32-2-432. Reorganization of associations under 

liquidation. Any association under voluntary liquidation as 

provided in 32-2-431 or which may be under the possession of 

the department as specified in 32-2-309 ~ay resume business 

as ~n active building and loan association in the following 

manner: 

(l) The directors 

association. by and with the 

of such 

approval 

building 

of the 

and loan 

department • 

may• upon such terms as ma~ be agreed upon and ratified by 

the me~bers QL~~Kbgld~ of such association, reorganize 

such association and resume business as an active building 

and loan association. 

(2) Ratif;cation by members OL--~'kbQ!de~ thereof 

shall be expressed at a regular 

members duly called for that purpose, 

majority of the outstanding stock 

or specidJ .eeting of 

at which mee~ing d 

ill..-JI___!;lljllta I s toc]s 

iU.li2J:.Utl2!1.-2L...II.i.tbliL<Ilt<l~-~llllll-lD_._Bill~~.i!lilm 

votinq 7 either in person or by proxy, shall be sufficient to 

adopt such proposal. 

13) Notice of such meeting shall clearly indicate the 

purpose of the meeting." 

Section 23. Section 32-Z-441• HCAt is amended to read~ 

"32-2-~41. Conversion into federal savings and loan 
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associations. Any building and loan association or other 

home financin~ organization, by whatever name or style it 

•ay be designated, eligible to become a federal savings and 

loan association may convert itself into a federal savings 

and loon association by following the procedure hereinafter 

outlined: 

(1) At any regular meeting of the shareholders or 

-~~ of any such association or at any special ~eting of 

the shareholders QL-m&mb~ of such association, in either 

case called to consider such action and held in accordance 

~ith the laws governing such association, such shareholders 

2L--M~t oy an affirmative vote of the majority of the 

shareholders OL-W.mb~L~• in person or by proxy, may declare 

by resolution the determina~ion to convert the association 

into a federal savings and loan association. 

(2) A copy of the minutes of the meeting of the 

shdreholders QL__Q2mb~~ verified by the gffidavit of the 

president or vice-president and the secretary of the meeting 

shall be filed with the department within 10 ddys after the 

meeting. The verified copy of the minutes of such meeting 

when so filed shall be presumptive eviUence of the holding 

and of the action of such meeting. 

(3) Within a reasonable time and without any 

unnecessary delay after the adjournm~nt of such meeting of 

shareholders 2L--m~mb~L~t such dSsociation shall take any 
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a.ctioa- ne.c&S5-ary to ·m.a.k--e it a fe:der<ii.l s.v~ artd locaa 

as>&G~Ci ati>Oa• itrmt w•titi-n 10" cia¥* af'bN" .,.<ec..e•p:t o.;f tbe fac:le.Jr'al 

c;Mrtar -· sR.fl - f'ifea Wtb t11e dep...-~ a C<>t>Y ·<>f 

the c.t....<t:er i~ te """"h a-iai:J- by th• f-... l -

1 OiJft ball& tHJ.K·d 0/T a c:ert.i t i c.ate s.t:wo..i-R.g- tile' cw>g:~ t z•ot. i· on- of 

su.ch a.-s~iataa- as. a f...,.•l s..wiDgS- aAd loan- a!S&GC:iation 

ceTtifi-eit: b.y .. o-£ an b-Ma:lf o..,. the federal howte lo-an Dank 

board. U,.On the fill"" of"· such instr.,....,.. SVC.-h. asseciation 

shall c.ea-se to- be- a state- associa.t.ion aR'O sha-ll thereafter 

be a federal sa.v.iogs and loan as-seciation.• 

Sect-ioa 24 .. SectiOft 3Z-Z-50l. 9 MCA·y is aMended to read": 

•-32-2'-501.. M-sociHi-oa:s e.poNe-red· to ..aKe loans on 

secur-ities aut.ho-riZ-ed by Na*.iona.l Hous.ing Act·. Swbjec.t to 

such regulations. as •ay be prescnoed by the federal houainq 

ada·i r.ti stratof"• pursuant to an act of con-gress- cited as the 

•Mational Hou.s-in-g Act•·,. app:ro¥ed b-y the president on June 

27• 193-tu aod all aatend.aent:s ther-eto a-s weH a-s any 

amendments herea·fter du.l y. passed and approved, bulld,ing and 

loan associa-t·i.on-s queJ i Fied. t·o do. bus-in-ess· in this state are 

hereby eapotrAH"e·a to ltak• such loan-s,- secured by JIGl"t.gages 

upon- re-a-l esta-te• and ot:heF adven.GeS: of" c.red.i:t to ,....ers· or 

others-•. charges-. inv4Hr-taents···· puflchase:sl., sale'5y- contract:s 

for lns-urattee of- rao:trtg~s and· ad-vances of credit and 

~~hhe-1-HP..,.a. g-, r $ •· a.c;count.s.-.. ami ot-her- cotttraets a-s: af'e 

now, or aay Mntar.fte-r be·•· autho,..··ized: or p·.rovi-4ecf_:: for. by said 
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Nat:i orta-1 ttous i ng Act and any a.-endments the~f ctul y pcts-s1td 

and a,.....'GVe'fJ.." 

s-H- zs.. secti<>n 3Z~z-soz, liCk, Is ailell<l'e<l to ren• 

"12-·2-502. Tran-sactions· eX'e'tllpt: fro"fl O'P'Efl'"&ti'o1'1 o'f' stat@ 

la.t&-. All lo-ans. cha:-r~s., itW"es-t.ment-s, a<IY'"atft:@rs of cr·e-tti-t-. 

-purct'tiH-es• sate-s• cbnt.rat:ts for ir1SUratRe- of IWYrtq&-~-s aftd 

sot~+ftfr-.,a ....-..'£1J.. accoun-ts. and other conf.r~·ts •a·tre 

pt>rsv-t to the po-T'S granted in 32-2-50'1 throu911 32-2-563 

sha-11 be· exefllpt from the ope-1'"at I on a-rvd a-,p-l i cat. ion of thlt 

geR@'r8"1 s·tat.ute s of th'-i s state in c-on-fl f·c t Wi-'th said 

Na<tional KOU&irt'9 Act and t.he re-gulat:i-onS iss-tled' th~eUhder.• 

Section 26 .. Se'Ction 32-2-5G3t MCA•· is a1iie'ftded· to read-: 

•32-2-50"3. Application of sect:iohs. The prov·is··ion-5 of 

32-2-501 thr....., 32-2-!Hl:! sha·ll awlY on I y to I o>ll1's • 

a-dvances of cred'it, charge&-., invest.~'ft't.St pu-remts-es, sctlf!s+ 

contt'act:s for i nsu-.-rance of llltH"tqiJgltS anti adVBI'i-te·!l of cre-rt:f't: 

and acco·unts of ....-...llfiiM\feto-'!1 ftllldH:f aritJ other ccnt.ratts 

IAade in conn~t.ion' with a"d iri-Ciden'tal to lo-ans s~Uf"~ bJ 

aor-t:qages and to adv·ances of credit., insured M to Ott 

insuretS,. ana acCotlf1ts., insured or to be insoredt und\it'" tht! 

prtJ.Yi si on& of sa:id Nat iotia'l Hous i·n~ Jtct and aMendMt!ftt:s 

therett'f duly pas-sed and awroYed.• 

~kl.lQS&c Seet:l on 21. 

associatioris. The incorporators 

shall appoint one of their 

-29-
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incorporators 9 and he shall procure from a surety company or 

other su~ety acceptable to the department a surety bond in 

an amount no less than the sum of the amount subscribed by 

the incorporators and the amount of the expense fund 

described in (section 28]. The bond shall naee the 

department as obligee and sha11 be delivered to lt. The bond 

shall assure tne safekeeping of the funds described and 

their delivery to the association after the issuance of a 

certificate of Incorporation and after bonding of the 

officers of the corporation. In the event of failure to 

complete organization. the bond shall assure the return of 

the aMounts collected to the respective subscribers or their 

assigns• less reasonable expenses which shall be deducted 

from the expense fund. The incorporators, before a 

certificate of incorporation is issued, shall pay to the 

chairman in cash, labor, or services actually performed an 

aqgregate amount of at least $SOOtOOOt including that part 

of the original subscription paid by the chairman, as 

subscriptions to the savings accounts of the proposed 

association. 

~-if.!:llllti.o. 

association. (1) 

Section 28. 

In addition 

Expense fund for mutual 

to their subscriptions to 

savings accounts, the incorporators shall create an expense 

fund of not less than one-half of the minimum amount of 

savings account subscriptions required to be paid in under 
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this chapter. The expense fund shall be used to pay the 

expenses of organizing the associationt and its operating 

expenses aay be paid from the fund until such tine as its 

net income is sufficient to pay such earnings as may be 

declared and paid or credited to its savings account holders 

froM sources available for payment of earnings. Before a 

certificate of incorporation is issued• the incorporators 

shall deposit to the credit of the chair•an of the 

incorporators the amount of the expense fund• in cash. The 

amounts contributed to the expense fund by the incorporators 

shall not constitute a liability of the association except 

as otherwise provided. 

(2) Contributions made by the incorporators and others 

to the expense fund may be repaid pro rata from the net 

income of the association after provision for statutory 

reserves and declaration of earnings of not less than Z~ on 

savings accounts. If the association is liquidated before 

contributions to the expense fund have been repaid, any 

contributions to the expense fund remaining unexpended shall 

be repaid to the contributors pro rata, after the payMent of 

the expenses of li~uidation, creditors. and withdrawal value 

of all savings account5. The books of the dSSociation shall 

reflect the expense fund. The contributors to the expense 

fund shal1 be paid earnings on the amounts paid in by them 

dt the times earning~ are regularly oistributed to savings 

-30- Hll ~ 0 
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account hol Oer-s; imd fo.r th1-·s purpDTre>t the .con'tributions 

s.Mll i.A all -respect'S be .conSicter.e.o a$ savings •c-eount:s o-f 

the ~ciftci.._ 

!IEM $EtTitaa Section Z9. Or:g.ani.zat:ion-a'l 

With,i·n .30 .days aft•r the car.p.or.ate --ex.i..s.Wnc~ 

eeet-ing. 

O'f an 

a.s·5GC.Iai:.i.an Mg:.lfiS't' the .cH¥eetors o-f ~he -a.ssoc.t•thm shell 

001 d ,... orglJR-i.ZattotWl ~Ret:·ing aru:l shell elect off-i cer·s 

pursu~t. to t-he p.rovisi01RS of -th-is ~·r aDd the bylaws. 

At the Of':tJiWI·i zat tooal -.eating t"t.w d.i-t"ectors .sha 11 take s.uc.h 

other actien as is appropr-iate in connect-ion with beginning 

the transact.>i on of ous·ine~ Of the assoc i at ien-. The 

departwtent -...y e.tend. by ordet"'., the tiwte within which the 

organizat.iona1 •eeting .ltus't be hela. 

NEt! $ft1IIIIa Section 3Jl. Urganizetion of capital 

stoc-k associations.. The inc.orpoTators of a capital stock 

association shall appoint one o-f" their nnber as chai r-.an of 

tha incorporater:.s.• and the chair.an shall procure fro• a 

s_ur-ety co.pany or other s·urety a.ccept.able to the depart. ... nt 

a s.v·ret.y bond in an aeount at. le.st equal to tile su. of the 

a.ount of capi't.al stock contributions and the additional 

a.ounu oesuil>ed in (secti-- 31]. The bond shall "'"""' t:he 

depar~ as obi igee aad -11 be det iv...-ed t<> it. The 

bond shall ass.,..e ·t;i>e ~f.,.._ing of' the f- described and 

the-Ir del iv.er., to the -a-ss.ociat.i.en a:ft:er tfta isutance Df the 

certificate of incor.po..-atio:n and 'the bondi·-"9 of tAtl 
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offic.e..--s. In the event of the failure 

organization. the bend 

aMOMWt.·s co11-.ecte..d ·to tlle 

shall ascure the 

to 

retu·..-n 

c.om·ple:t.e 

of the 

as·si qn.&-. less reas-o-nab l'e 

Te$peCtive subsc~iber~ or their 

eotpenses which shall be -cted 

from the paid- in sur:pl~ Before a cert-i f"-i c~te of 

incor-poration i.s is-s--ued., the .s-ub-scribers shal-l pay t-o -t-he 

c.ha i nnan, in cash, 1-41b-o-r., or sef'"Y ice-s ac-tually per"fo.r.-ee.t 

the c.ap·ital O'f such ·.as.soci.ation. The cap;·~al s'tt811 be t.tt.e 

sum of" tne par or init:ially statetf val-ue of all sha"re.s of 

vot..inq capit.al stoc-tl. Each sha-re of c-a:p.tt.•l s.t.oc:k $hall 

en:t<ftle t'he t\OldeT of the share to cme vote.. The •-in:iwum 

r-equ i r·.ed capi t.a 1 is .S'§G0-.000 .. 

"fH SftiJQ!b. Section 3,1. capitel stec41; associ-a'tien 

surp hla fund ver~fication st.a':teaent. (lJ .In adcHt:-;&n -t.o 

the •i ni-au• c-ap-ital requ-ir-ed-., the subsc--ribers s.'he-11 pay an 

aaount ~ual to not less ~han 25~ of t~e par ar in-itially 

stated value of th-e stock su-bscr;bedt Which 5ha11 be 

credi~ed to paid-tn surplus and May ~ u~e4 to offs~~ 

losses. The minl'alm capital and surplus ·•ay be twied for :the 

res-er--ves r-equired by law and a-s •ay ·be per•itted o-y t.tfe 

board o·f diTec.tors-. 

t2) Pr-ior to -t.he issuance of a cert:-if!-t·c.t.e by 't:he 

depart-aentt the incorpor.ator-s of a proposed ass.c i a't'i on 

shall file wit~ the department e statement in ~e for• and 

conta·ining supporting data and proof as the depa.rt.ent -..ay 

-32- H8 20 
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require. The statement shall verify that the enti~e capital 

and paid-in surplus has been unconditionally paid in and 

that the funds representing the capital and paid-in surplus. 

less a•ounts of the paid-in surplus expended for land9 

building. supplies. fixtures, equipment, and organization• 

are on hand. 

~H-~tllaHA Section 32. Issuance of capital stoc-k. 

(1) As of the date the corporate existence of a capital 

stock association begins, the association shall Issue such 

capital stock as necessary to satisfy the Minimum capital 

requirements of [section 30) and such additional capital 

stock as may be approved for issuance by the board of 

directors up to the amount authorized in the certificate of 

incorporation. Once the amount of stock authorized in the 

certificate of incorporation has oeen issued, no other 

shares may be issued except as otherwise authorized in this 

chapter. The capital stock of an association, when issued• 

shall constitute permanent capital and may not be retired or 

withdrawn, except as otherwise provided, until all 

lidbilities of the association, including the withdrawal 

value of all savin~s accounts. have been satisfied in full 

and until outstanding capital certificates have been 

retired. 

(2) An association may issue shares of common stock 

and preferred stock, with or without par value, and su~h 
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common and preferred stock •ay be divided into classes and 

the classes into series. 

Restrictions on capital N~H-SftiiQHa Section 33. 

stock. (1) The consideration for the issuance of capital 

stock shall be paid in cash except for stock issued pursuant 

to: 

(a) the incorporation of the association; 

(b) an employee stock option plan; 

(c) a plan of merger, consolidation? or conversion 

from a mutual to a stock association; or 

(d) any other type of reorganization that has been 

approved by the department. 

(2) The par value or stated value of stock issued 

pursuant to subsections (1)(a) through (1)(d) shall be 

maintained as the permanent capital of the association, and 

any additional amount paid in shall be credited to paid-in 

surplus. 

(3) The aqgregate par value or stated value of all 

outstanding shares of capital stock shall be the permanent 

capital of the association, and except as otherwise provided 

by this chapter, such capital stock may not be retired until 

final liquidation of the association. An association may not 

reauce tne par or stated value of its outstanding Cdpital 

stock without first obtaining the written approval of the 

department. The department st1all withhold its approval if 
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the reduction will cause ~he par or stated value of 

outstanding capital stock to be less than the minimum 

required by this chapter or will result in less than 

adequate net worth 9 as the department in its discretion may 

determine. An association may not retire any part of its 

capital stock without the approval of the depart•ent. 

~H-SftllUHs Section 34. Purchase Df stock Df 

deceased stockholder. An association •ay purchase its 

capital stock from the personal representative of a deceased 

stockholder upon the written approval of the depart~ent. 

Upon obtaining written approval• an association aay contract 

with a living stockholder for a purchase of his stock upon 

his death• Any such purchase Shall be for a price and upon 

such terms and conditions as may be agreed upon by the 

association and the stockholder or personal representative. 

The purchase of a deceased stockholder•s stock .ay not 

reduce the net worth accounts of the association to an 

a•ount less than required by law or by any approved insurer 

of the association•s saving~ accounts. An association 

agreeing with a stockholder to purchase his capital stock 

upon his death may purchase insurance on the life of the 

stockholder to fund or partially fund such purchase. Any 

stock purchased under this section may be resold by the 

association at a price and upon such terms and conditions as 

the board of di:rectors may- apprQve., or may be retired. If 
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the stock is to be resold, the association shall file notice 

with the department disclosing the price, terms, 

conditions of the proposed resale. 

and 

tu;jj_:oftnlllb. Section 35. Mutual and capi~al stock 

conversions. (1) Any mutual association may convert to a 

capital stock association and any capital stock association 

may convert to a mutual as~ociation in accordance with the 

provisions of (Sections 35 through 41]. 

(2) Any applicant seeking to convert its corporate 

form pursuant to [sections 35 through 41] shall first obtain 

approval of a plan of conversion by a resolution adopted by 

a two-thirds •ajority vote of the total number of directors 

authorized for the association. 

NEW SEtiiQK. Section 36. Oepart•ent approval. ClJ 

Upon approval of a plan of conversion by the board of 

directors• the plan and the resolution approving it shall be 

submitted to the depart~ent. The depart•ent shall approve 

the plan of conversion after appropriate examination, if it 

finds that; 

(a) 

CbJ 

the plan of conversion is fair and equitable; 

the interests of the applicant, 10embers 

stockholders, savings account holders• and public 

adequately protected; and 

or 

are 

(c) the converting applicant has complied with the 

provisions of (sections 35 throuyh 41]. 
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(21 If the department approves the plan of conversion. 

the approva1 9 which shall be in writing, shall be sent to 

the home office of the applicant. To cause the applican~ to 

cenform with the requirements of this chaptert the approval 

may prescribe terms and conditions. to be fulfilled either 

before or after the conversion. 

(3) If the department disapproves the plan of 

conversion, its objections shall be sent in writing to the 

home office of the applicant. The applicant shall be 

afforded an opportunity to a.end and resub•it the plan 

within a reasonable time as prescribed by the department. If 

the department disapproves the resubmitted plan, written 

notice of the final disapproval shall be sent by certified 

mail to the applicant•s home office. 

~~~-~f~lON• Section 37. Submission to meabers or 

stockholders. {1) If the department has approved a plan of 

conversion pursuant to (section 36], the plan shall be 

submitted for adoption to the meMbers or stockholders of the 

association for a vote at a meeting called for that purpose. 

The plan must be approved by: 

(a) m~mbers of a mutual association representing 

two-thirds of the withdrawable deposits, present in person 

or by proxy at the meeting; or 

(b) stockholders of a capital stock assocjation 

holding two-thirds of the capital stockt represented in 
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person or by proxy at the ~eeting. 

(2) If the plan is approved, action shall be taken to 

a~end the articles of incorporation and bylaws as necessary• 

elect directors and officers, and take any other action as 

is required or appropriate for the type of association into 

which the applicant will be converted. A certified report of 

the proceedings shall be filed promptly with the department. 

~_sftiiQM~ Section 38. Conversion of mutual to 

capital stock association. The following requirements are 

mandatory in any plan of conversion from the autual form to 

a capital stock form of organization: 

(11 Each savings account holder shall receive a 

Hithdrawable account of the same general class in the 

converted association equal in amount and time tenure to his 

withdrawable account in the converting association. No 

payment may be required from the account holder for this 

change of accounts. 

(Z) The plan shall specify the aggregate dollar amount 

of voting capital stock and the total number of ~hares to oe 

issued to dCcomplish th~ conversion. The distribution of 

the stocK shall be in dccordance with subsection (3). 

(3) All voting capital stock issued by the association 

to accomplish a convers;on shall De subscribed and fully 

paid for in cash, labor, or services ~ctually performed in 

the conversion process and may not be eligible, either 
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directly or indirectly• as security for a loan or other 

credit advance to facilitate its own purchase. Each account 

holder must have the right for a period of 00 days to 

purchase a proportionate share of the stock at a price equal 

to the initial stated valua thereof. Any stock remaining 

unsubscribed shall9 during the succeeding 60-day period, be 

offered for sale to those savings account holders of record 

~ho have purchased their proportionate share during the 

initial period. Any 

offered for sale 

stock remaining unsubscribed may De 

to others or transferred to others in 

consideration for labor or services actually performed in 

the conversion process. 

(~, The record date for determining savings account 

holders• riqh~s to distribution under subsection (3) shall 

be set by the converting association•s board of direc~ors 

but •ay not be less than 120 days prior to the date of 

approval of the conversion plan by the directors. 

(5) The conversion plan shall make specific provision 

with respect to the surplus. reserves, undivided profits• 

and capital stock of the converted association, specifying 

types of accounts, a•ounts, priorities, any voting rights, 

and ho• such accounts are to be disposed of or retained. 

(6) The plan shall contain such other information and 

oe in the for• required by the department to endble it to 

roake a dete r•l nat.i on of whe·ther: 
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(a) the plan is fair and equitable; 

(b) the interests of th~ applicant, members or 

stockholders, savings account holder~, and the public are 

adequately protected; and 

(c) the converting applicant has compliea with the 

requirements of [sections 35 through 41]. 

t&.ElL.s.Et..Il.lJ.H-. Section 39. Conversion of capital stock 

to mutual association. The following requirements are 

•andatory in any plan of conversion from the capital stock 

form to a mutual for• of association: 

(1) Each savings account holder shall receive a 

withdrawable account of the same general class in the 

converted dssociation equal in amount dOd time tenure to his 

withdrawable account in the converting association. No 

payment •ay be required from the account holder for this 

change of accounts. 

(Z) The conversion plan shall specify how and in what 

a~ount the return of Cdpital to each class of stockholder in 

the form of an exchange of stock for savings accounts shall 

be effectuated. 

(3) The plan shall provide for the allocation of 

voting rights to the holders of savings accounts and the 

manner in which such righ~s may be exercised. 

(4) The plan shall make specific provision with 

respect to the surplus, reserves, undivide~ p~oflts, and 
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capital stock of the converted association, specifying types 

of accounts• amounts, priorities, any voting rights, and how 

such accounts shall be dis~osed of or retained. 

(S) The plan shall contain such other inforMation and 

be in th~ form required by the department to enable it ~o 

make a determination of whether: 

(a) the plan is fair and equitable; 

(b) the interests of the applicant, •e.Oers or 

stockholders, savings account holders, and the public are 

adequately protected; and 

(c) the converting applicant has co•plied with the 

requirements of [sectlons 35 through 41]• 

~fH-5~~£ Section 40. Issuance of certificate 

continuance of entity. (1) If the department determines that 

a conversion proceeding has been completed in accordance 

with the requirements of [sections 35 through 41], it shall 

isaue to the applicant a certificate of conversion. The 

conversion does not become effective until the issuance of 

the certificate. 

Ill Upon the issuance to the applicant of a 

certificate of conversion, the corporate existence of the 

converting applicant does not terminate out shall be treated 

as a continuation of the entity so conv~rted. All property 

24 of the converted applicant, of whatever kindw and any 

25 benefit pertaining to it vest in the con~erted applicant 
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without any further action, to the same extent as possessed 

by the converting applicant. 

UEH-SftllOH• Section 41. Continuance of rights and 

obligations. A converted applicant9 upon issuance of the 

certificate of conversion, continues to have and succeeds to 

all the rights, obligations, and relations of the converting 

applicant. All pending actions and other judicial 

proceedings to which the converting applicant was a party 

•ay not be abated or discontinued by reason of the 

conversion and may be prosecuted to final judgment, order, 

or decree in the same manner as if the conversion had not 

been made, and the converteo applicant may continue the 

actions in its new corporate name. Any judgment, order• or 

decree that might have been rendered for or against the 

converted applicant prior to the conversion ~ay be rendered 

for or against it after the conversion. 

~EW_S£~1IDH. Section 42. Codification instruction. 

Sections 27 through 41 are intended to be codified as an 

integral part of Title 3£, chapter 2, and the provisions of 

Title 32, chapter 2, apply to sections 27 through 41. 

N~H_S~~Q~~ Section 43. Effective date. This act is 

effective on p~ssa~~ and approval. 

-End-
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