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__HOUSE __ g51; wo. __18

INTRODUCED BY _DARRINGTON

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A
MANUFACTURER TO HONOR THE EXPRESS WARRANTY ON A NEW MOTOR
VEHICLE; PROVIDING FOR REPLACEMENT OF DR REFUND FOR A NEW
MOTOR VEHEICLE fHAT DOES NOT CONFORR TO ITS WARRANTY AFTER A
REASONABLE NUMBER OF ATTEMPTS HAVE BEEN MADE TO CONFORM THE
VEHICLE TO 1ITS MWARRANTY; EXTENDING THE NARRANTY PERIOD
BECAUSE OF DELAYS CAUSED BY DISASTERS; AND ALLOWING OTHER

REMEDIES."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1» Definitionsse For purposes of this [act]e
the following definitions apply:

{1) ®™Consumer™ means the purchasery, other than for
purposes of resaley of a motor vehicles any person to whom
the motor wvehicle is transferred during the duration of an
express warranty applicable to the motor vehicley or any
other person entitled by the terws of the warranty to the
benefits of its provisionse

{2} "Motor vehicle® means a vehicle propelled by its
own powery designed primarily ¢ <transport persons of
property upon the public highwayses and sold in this states

(3) =Narranty period®™ means the term of an express
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aqreement or the period ending 1 year after the date of the
original delivery to the consumer of a new motor vehicle,
whichever 1s earliere.

Section 2. MWarranty enforceable. If a consumer
notiflies the manufacturer or Its agent or authorized dealer
during the warranty perfod that a new motor vehicle does not
conform to all ;pplicable express warrantiesy the repairs
necessary to conform the new motor vehicle to the express
warranties shall be made by or at the expense of the
warrantory regardless of the expiration of the warranty
period after npotification of nonconformity is given by the
CONSURMEers

Section 3« Replacement for nonconformitye (1) If after
a reasonable number of attempts the wsanufacturer or 1its
agent or authorized dealer is unabley during the warranty
periods to conform the new motor vehicle to any applicable
express warranty by repairing or correcting any defect or
condition that substantially iwmpairs the use and valye of
the motor vehicle to the consumery the manufacturer shall
replace it with a2 new motor vehicle of the same model and
style and of equal valuee.

{2) As an alternatlve to replacements the marnufacturer
may accept return of the new motor vehicle from the Consumer
upon refund to him of the full purchase prices including all

collateral charges 1ess a rfeascnable allowance for the
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consumer®'s use of the motor vehiclesa The refund shall be
paid to the consumer and to a lienholdery If anys in
proportion to their interestss A reasonable allowance for
use is an amount directly attributable to wuse by the
consumer prior to his first report of the nonconformity to
the manufacturers agenty, or dealer and during any subsequent
period when the vehicle Is not out of service because of
nonconformitys.

Section 4« Reascnable number of attemptse A reasonable
number of attempts to conform a new motor vehicle to the
applicable express warranties is presumed to have been made
for purposes of [section 3(1}] if:

(1) the same nonconformity has been subject to repair
four or more times by the manufacturer or [ts agent or
authorized dealer during the warranty period but the
nonconformity continues to exists or

{2) the wvehicle is out of service because of the
nonconformity for a cumulative total of 30 or more days
during the warranty period after notification of the
manufacturers agents or dealer.

Section 5« Warranty extension. The warranty perjod of
an express warranty is extended to eqgual the time that
repair services are not available because of war or invasion
or because of strike or fires floody or other natural

disasters

ek
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Section 6« Provisions nonexclusive. The provisions of
this [act] do not Yimit the rights or remedies avajlable to
a consumer under any other Tawse

Section T« Exhaustion of remedies undar federal law.
The praovisions of [section 3] are not applicable against a
manufacturer who has established an informal dispute
settlement procedure in compliance with the provisions of
Title 1l6¢ (Code of Federal Requlationse part 703, as those
provisions read on October 1,y 1983y unless the consumer has
first resorted to that procedure without satisfactions
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Approved by Committee
on Businegs and Indust

HOUSE BILL ANO. 1B
INTRODUCED BY HARRINGTOMy DOZIER¢ DAILY,

PAVLOVICH, KEENANs LYNCHs STIHATZ

A BILL FOR AN ACT ENTIVLEOD: AN ACT REQUIRING A
MANUFACTURER TO HONOR THE EXPRESS WARRANTY ON A NEW MOTOR
VEHICLE; PROVIOING FOR REPLACEMENY OF OR REFUND FUR A NEW
MOTOR VEHICLE YHAT DOES NOT CONFORM TO ITS WARRANTY AFFER A
REASONABLE NUMBER OF ATTEMPTS HAVE BEEN MADE TO (ONFORM THE
YEHICLE Ta ITS WARRANTY; EXTENDING THE HWARRANTY PERIODD
BECAUSE UF DELAYS CAJSED BY DISASTERS; ANDB ALLOWING OTHER
REMEDIES: _EXEMPIING A OEALER FROM LIABILITY: ANQ PROVIDING
AN_APBLICABILIIY DATE."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Definitions. For purposes of this [act]e
the following definitions apply:

{l) “Consumer" means the purchasersy other than for
purposes of resales of a motor vehicle JTHAY _HAS _NQT _BEEN
RROUGHT _INTO SONCONFQRMITY AS THE RESULT OF ABUSEs MEGLECT.
LUR__UNAUTHORIZED MOCDIEICATIONS OR _ ALTERAJEIOMS RY _ _THE
PURCHASER» any persan to whom the wamotor vehicle is
transferred during the duration of an express warranty
applicable to tha motor vehicley or any other person

entitled by the terms of the warranty to the benefits of its
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provisionss

{2) “Motor vehicle" means a vehicle propelled by its
oWn powary designed primarily to transport persons or
property wupon the public highways, énd sald in this statee

(3} “Harranty period® means the term of an express
agreement or the period ending 1 year after the date of the
original delivery to the consumer of a new motor vehicley
whichever is earliers

Section 2« Warranty enforceabl ea If a consumer
notifies JIN WRITING the manufacturer or its agent or
autherized-deater during the warranty period that a new
motor wvehicle does not conform to all applicable express
warrantiesy the repairs necessary to conform the new motor
vehicle to the express warranties shall be made Ly or at the
expense of the warrantory regardless of the expiration of
tha warranty period after notification of nonconformity is
given oy the consumera

Section 3, Raplacement for nonconformity. (1) If after
a4 reasonable pumpber of attempts the manufacturer or its
agent or authorized dealer is unabley during the warranty
pericdy to conform the new mutor vehicle tc any applicable
express warranty by repairing or correcting any defect or
cendition that substantially impairs the use and HABKET
value OR_SAFEJY of the motyur vehicle to the consumere the

manufacturer shall replace it with a new motor vehicle of
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the same model and style and of equal valueg _UNLESSs _FOR
REASONS __QF _LACK__0OF AVATIABILITYs SUCH. REPLAGEMENY IS
IBE0SSIBLEy HITH.A_VEMICLE OF COMPARABLE MARKET VWALUE.

(2} As an alternative to replacements the manufacturer
may accept return of the new motor vehicle from the consumer
upon refund to him of the full purchase prices including all
esllateral-cherqes SALES  TAXs LICENSE _FEEs REGISTRATION
EEESs AND ANY SIMILAR GOYERNMENTAL CHARGES less a reasonable
allowance for the consumer's use of the motor vehicles The
refund shall be paid to the consumer and to a lienholders if
anyy #in proportion to their interests. A reasanable
allowance for use is an amount directly attributable to use
by the consumer ANi ANY_ . PREYIDUS _LONSUMERS prior to his
First MRITTEN report of the anonconforaity to the
manufacturery-sgenty-or-dester OR 1TSS AGENT and during any
subsequent period when the vehicle is not out of service
because of nonconformity.

Section 4. Reasonable number of attempts. A reasonable
number of attempts to conform a new motor vehicle to the
applicable oxpress warranties is presumed to have been made
for purposes of [section 3(1)} irf:

(1) the same noncoaformity has been subject to repair
four or more times by the manufacturer or its agent or
authorized deater during the warranty period but the

nonconformity continues to existi or
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(2) the vehiclie is out of service because of the
nonconformity for a cumulative total of 30 or more LUSINESS
days during the warranty period after natification of the
samufacturer, agents or dealere

Section 5« Marranty extension. The warranty period of
an  express warrahty is extended to equal the time that
repair services are not available because of war or invasion
or because of strike or fires floody or other natural
disaster. JHE. PRESUMPTION PROYIDED HEREIN HaY NOT APPLY
ACAINST A _MANUFALTURER WHO HAS NOT RECEIVED PRIOR WRITTEN
NOTIEICATION _EROM _OR.ON BEHALF OF THE CONSUMER AND HAS NUT
BAD AN _OPPORTUNITY YO CURE THE ALLEGED DEFECIs

Section &« Provisions nonexclusive. The provisions of
this {[act] do not limit the rights or remedias available to
a consumer under any other Taws

Section 7. ' Exhaustion of remedies under federal Jlawse
The provisions of [section 3] are not applicable against a
manufacturer who has established an informal di spute
settlement procedure in SUBSTANTIAL compliance with the
provisions of Title 16y Code of Federal Regulationsy part
703y as thosSe provisions read on October 1y 1983+ unless the
consumer has fFirst resorted to that procedure without
satisfactione

IHERE 15 A NEW MCA SECTION THAT READS:

Section 8. Dealer exemptions Nothing in {this act]}

—m HB 18
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imposes any liability on a dealer or creates a cause of

action by a consumer against a dealer under section 3.
SECTION 9+ _APPLICABILITY. [THES ACY] APPLIES ONLY_ TD

COVERED MOTOR_YEHICLES PURCHASED AETER.QCYOBER la.1283.

-End-

-5- HB 18
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HOUSE BILL NO. 18
INTRODUCED BY HARRINGTONs DOZIERs DAILY»

PAVLOVICHy KEENANs LYNCHs STIMATI

A BILL FOR AN ACT ENTITLED: ®AN ACT  REQUIRING A
MANUFACTURER TO HONDR THE EXPRESS WARRANTY ON A NEW MOTOR
VEHICLE; PRUVIDING FUR REPLACEMENT OF OR REFUND FOR A MNEM
MOTOR VEHICLE VHAT DOES NOT CONFORM TO ITS WARRANTY AFTER A
REASONABLE NUMBER OF ATTEMPTS HAVE BEEN MADE TO CONFORM THE
VEHICLE TO ITS WARRANTY; EXTENDING THE WARRANTY PERIOD
BECAUSE OF DELAYS CAUSED BY DESASTERS: #AN® ALLOWING OTHER
REMEDIES;  EXEMPTING _A DFALER FROM LIABILITYZ AND PROVIDING
AN _APPLYCARILITY DATF.®

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section l. .Definitions. For purposes of this [act]s
the following definitions apply:

{1) =Consumer™ means the purchasers other than for
purposes of resaley of a motor vehicle IHAY _HAS NOT BEEN
BROUGHT JNYO NONCONEOEMIIY AS YHE RESULY (OF ABUSE. NEGLECTx
OR _UNAUTHOSIZED MODIEFICATIONS OR _ ALYERANIONS  BY  THE
BURCHASER any person to whom the wmotor vehicle is
transferred during the duration of an ‘express warranty
applicable to the wmotor vehicles or any other person

entitled by the terms of the warranty to the benefits of its

- - T R Y I O R

-
-]

[
LU

i3
14
i5
16
17
is
19
20
21
22
23
24

25

‘HB 0018,03

provisions,

{2) *™NHoter vehicle” means a vehicle propelled by its
own powers designed primarily- to transport persons or
property upon the public highwayse and sold Iin this state.

{3} “Marranty period®™ means the term of an express
agreement or the period ending 1 year after the date of the
original delivery to the consumar of a new motor vehicles
whichever is earliere

Section 2. Marranty enforceable. If a consumer
notifies JIM__MRITING the manufacturer or its agent er
asythorited-dender during the warranmty period that a new
motor vehicle does not conform to all applicable express
warrantiessy the repairs necessary to conform the new wmotor
vehicle to the express warranties shall be made by or at the
expense of the warrantors regardless of the expiration of
the warranty period after notification of nonconforaity is
given by the consumers

Section 3. Replacement for nonconformity. (1) If after
a reasonable number of attempts the manufacturer or its
agent or authorized dealer s unabler 'during the warranty
periods to conform the new motor vehicle to any applicable
express warranty by repairing or correcting any defect or
condition that substantially impairs the wuse and MARKET
value IR_SAEETY of the motor vehicle to the coasumery the

manufacturer shall replace it with a new motor vehicle of

—= HB 18
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the same wmodel and style and of eowal values _UNLESSe FOR
REASONS _ OF (ACK OF AVATLABYLITYs SUCH REPLACEMENE X3
INPOSSIBLEe NXTH A VYEHICLE OF COMPARABLE MARKET VALUE.

€2) AS an alternative to replacements the mandfacturer
may accept raturn of the new motor vehicle from the consumer
upon refund to him of the full purchase arices inelading
EXCLUDING 211  eodbaterol—charges JALES TAXe LICEMSE FEEs
REGISTRATION FEESe AND ANY SIMILAR GOVERNMENJAL CHABGES less
a reasonable allowance for the consumer®'s use of the motor
vehicles The refund shall be paid to the consumar and to a
tienholdery if anys in proportion to their interests. A
reasonable allowance for use is an amount directly
attributable to wuse by the consumer AND ANY PREVIGUS
LONSUMERS prior to his first MRITIEN report of the
nonconformity to the manufacturervy-egenty-or—deater 08 _ITS
AGENT and  during any subsequent period when the wvehicle is
not out of service because of nonconformity.

Section 4« Reasonable number of attempts. A reasonable
number of attempts to conform a new motor vehicle to the
applicable express warranties is prasumed to have been made
for purposes of [section 3{1}}] if:z

tl) the same nonconformity has been subject to repair
four or more  times by the manufacturer or its agent or
authorized dealer during the warranty period but the

nonconformity continues to exlisti or
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{2) the vehicle is out of service because of the
nonconformity for a cumulative total of .30 or more RUSINESS
days during the warranty period after notification of the
manufacturers agenty or dealer.

Section 5. Marranty extensions The warranty period of
an express warranty [Is extended to equal the time that
repair services are not available because of war or invasion
or because of strike or firey floody or other natural
disaster. IHE PRESUMPTION PROVIDED HEREIN MAY NOY APPLY
AGAINST A MANUFACTURFR WHD HAS NOY RECEIYED . PRIOR MWRITTEN
HOTIELCAYION FEROM QR ON BEHALF OF THE CONSUMER AND HAS NOT
HAD_ &N DPPORTUNITY TO CURE THE MALEGED DEFECT.

section 6. Provisions nonexclusives. The provisions of
this [act] do not limit the rights or remedies available to
a consumer under any other lawa

Section 7. Exhaustion of remedies under federal lawe
The provisions of [section 3] are not applicable against a
manufacturer who has estabfished an informal dispute
saettlement procedure in SUBSTANJIAL compliance with the
provisions of Title 16+ Code of Federal Regulationss part
703+ as those provisions read on October ls 1983, unléss the
consumer has first resorted to that procedure without
satisfaction.

IHERE 1S A _MEM MCA SECTION THAT READS:

Section 8. Uealer exemptions Nothing in [this act]

4= HB 1B
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imposes any llability on a dealar or creates a cause of
action by a consumer against 3 dealer under section 3
LOMERER MOIDB _MEHICLES PURCHASED AFTER OCYOBER 1» 1983,

—End—

-5 HB 18



March 2, 1983

SENATE STANDING COMMITTEE REPORT
(Business and Industry)

That House Bill No. 1B be amended as follows:

1. Page 2, line 4.
Following: “state." :

Insert: "The term does not include a motor home as defined in
61-1-130."
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HOUSE BILL ND. LB
ENTRODUCED BY HARRINGTONs DDZIERy DAILY.

PAVLOVICHy KEENANy LYNCHes STIMATZ

A AILL FDR AN ACT ENTETLED: ®AN ACT REQUIRING &
MANUFACTURER TO HONOR THE EXPRESS WARRANTY ON A NEW MOTOR
VEMICLE; PROVIDING FOR REPLACEMENT OF OR REFUND FOR A NEW
MOTOR VEHICLE THAT DOES NOT CONFORM TO LTS WARRANTY AFTER A
REASONABLE NUMBER OF ATTEMPTS HAVE BEEN MADE TO CONFORM THE
VEHICLE TO ITS WARRANFY; EXTENDING THE WARRANTY PERIDD
BECAUSE OF DELAYS CAUSED BY DISASTERS; AN ALLOWING OTHER
REMEDIES; _EXEMPTING. _A_QEALER FROM LIABILIYY: AND PROVIDING
AN_APPLICABILITY DAIE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:Z

Section ls Definitionss For purposes of this [act]s
the following Jdefinitions apply:

{1) "Consumer®™ means the purchasers other éhan for
purnoses of resale, of & motor vehicle IHAYI_ _dAS__NQI__BEEN
BROUEHT _INID NONCONFORMITY AS_THE BESULT _OF ABUSEs NEGLECIs
Q8 UJAUTHORIZED _MODIEICATIONS OB _ _ALTERATIONS _ 3Y_ __IHE
PUBLHASERy any persona to who® the motor vehicle s
transferred during the duration of an express warranty
applicable to the motor vehicles or any other person

entittad by tne terms of the warranty to the benefits of its
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provisionse

{(2) ™Motor vehicle™ means a vehicle propelled by its
own powers designed oporimarily to tramsport persons or
property upon the public highwayse and sold in this state.
IME__TERM _DOES_ _NOT__INCLUDE A _MOTOR__HOME _AS DEFINED XN
6l=1=130s

{3) ™Warranty period™ means the term of an express
agreement or the period ending I year after the date of the
original delivery tn the consumer of a3 new motor wvehicley
whichever is earlier.

Section 2« Harranty enforceables If a consumer
notifies JMN__WRITING the manufacturer or its agent er
euthor reed--daater during the warranty period that a new
smotor vehicle does not conform to all applicable express
warranties, the repairs necessary to confora the new motor
vehicle to the express warranties shall be made by or at the
expense of the warrantorsy regardless of the explration of
the warranty period after notification of nonconformity is
given by the consumer.

Section 3« Replacement for nonconformity. (1) If after
a reasonable number of attempts the manufacturer or its
agent or authorized dealer is unabley during the warranty
periods to conform the new motor vehicle to any applicable
express warranty by repairing or correcting any defect or

condition that substantially impairs the use and MARKET

-2~ HB 13
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value DR__SAFETY of the motaor vehicle to the consumers the
sanufacturer shall replace it with @ new motor vehicle of
the same model and style and of equal valueg LNLESSs EOR
REASONS __OF__LACK _QF _AVAILABILIIYs _SUCH REPLACEMENY. _ IS
IMPOSSIZLEs MITH A VEHILLE OF COMPARABLE MARKEY NALUE.

{2} As an alternative to renlacement, the manufacturer
may accept return of the new motor vehicle from the consumer
upon refund tc him of the full purchase jricey #neluding
EXCLUDING 211 cetinteral-charges SALES TAKs LICENSE FEEe
REGISYRAYXON FCESe AND ANY _SIMILAR GOVCRNMENTAL CHARGES less
a reasonable allowance for the consumer®s use of the motor
vehiclea The refund shall be paid to the consumer and to a
liennoldery if anys in proportion to their interestsa A
reasaonable allowance for use is an  amount directly
attrioutabla to use by the consumer AND_ _ANY _PREVIOUS
CONSUMERS prior to his first HRIITEN report of the
aonconformity to the manufacturerv-sgenty-or—deanter QR_IIS
AGENI and during any subsequent period when the vehicle is
not out of service because of nonconformitye

Section 4. Reasonablae number of attempts. A reasonable
number of attempts to conform a new wotor vehicle to the
applicable express warranties is presumed to have been made
for purposes of [section 3(1)] if:

{11 the same nonconformity has been subject to repair

four or more times by the wmanufacturer or Its agent or
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authori zed dealer during the warranty period but the
nonconformity continues to existi or

(2) the vehicle is out of service because of the
nonconformity for a cumulative total of 20 or more BUSINESS
days during the warranty period after notification of the
manufacturery agent, or dealer.

Section S5« WHarranty extension. The warranty period of
an express warranty Is extended to equal the time that
repair services are not avallable because of war or Invasion
or because of strike or Ffires floods or other natural
disaster. IHE PRESUMPIION  PROYIOED HEREIN _MAY_ . NOY. APPLY
AGAXNSI._A_ MANUFACTURFR. . WHO HAS MOT RECEIYED PRIOR WRITYEN
MOILEICATION. EROM DR ON_SEHALE GE.XHE_CONSUMER AMD HAS  MOT
HAD_AN_DPPORTUNIIY _I0 CUBE_THE ALLEGED DEFFLYa

Section 6 Provisions nonexclusive. The provisions of
this {act) do not 1imit the rights or remedies available to
A consumer under any other lawe

Section T+ Exhaustion of remedies under federal lTaws
Tha provisions of [section 3] arz not applicable against a
manufacturer who has established an iInformal dispute
settlement procedure in SUASTIANIIAL compliance with the
provisions of Title 16+ Code of Federal Regulations» part
703, as those provisions read on October ls 1983, unless the
consuner has first resorted to that procedure without

satisfactione
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HB DO18/04%

TYERE.IS_A_NIN_MCA SECTION IMAI READI:

Section 8. Dealer exemption. Nothing in ([this act]
imposes any liability on a2 dealer or creates a cause of
action by a consumer against a dealer under section 3.

SELIION ... .APBLICABILITY. _ (THIS ACI] APPLIES ONLY TO
COVERED _MOTOR_YEHICLES_PURCHASED AFTER QCTUBER. la 1983.

-End~
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