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HOUSE BILL NO• l8 

INTRODUCED BY __ HA __ RRI ___ N_G~T~O~N~---------------------------------

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING A 

"ANUFACTURER TO HONOR THE EXPRESS WARRANTY ON A NEW MOTOR 

VEHICLE; PROVIDING FOR REPLACEMENT OF DR REFUND FOR A NEW 

MOTOR VEHICLE THAT DOES NOT CONFORM TO ITS WARRANTY AFTER A 

REASONABLE NU~ER OF ATTEMPTS HAVE BEEN MADE TO CONFORM THE 

VEHICLE TO ITS WARRANTY; EXTENDING THE WARRANTY PERIOD 

BECAUSE OF DELAYS CAUSED BY DISASTERS; AND ALLOWING OTHER 

REMEDIES·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

section l• Definitions. For purposes of this [act]• 

the following definitions apply: 

(1) •consumer" means the purchaser. other than for 

purposes of resalet of a motor vehicle, any person to whom 

the motor vehicle is transferred during the duration of an 

express warranty applicable to the motor vehicle, or any 

other person entitled by the terms of the warranty to the 

benefits of its provisions. 

(2) WMotor vehicle• •eans a vehicle propelled by its 

own power, deslqned primarily to transport persons or 

property upon the public highways. and sold in this state• 

(3) •warranty period• .eans the term of an express 
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LC 0098/01 

aqree.ent or the period ending 1 year after the date of the 

original delivery to the consumer of a new motor vehicle., 

whichever Is earlier. 

Section 2. Warranty enforceable. If a consu•er 

notifies the •anufacturer or Its agent or authorized dealer 

during the warranty period that a new •otor vehicle does not 

confor• to all applicable express warranties, the repairs 

necessary to confor• the new aotor vehicle to the express 

warranties shall be •ade by or at the expense of the 

~arrantor., reqardless of the expiration of the warranty 

period after notification of nonconformity Is given by the 

consumer. 

Section 3• Replace•ent for nonconfor•ity. (1) If after 

a reasonable nuaber of atteapts the •anutacturer or its 

aqent or authorized dealer is unable., during the warranty 

period, to conform the new motor vehicle to any applicable 

express warranty by repairing or correcting any defect or 

condition that substantially l•pairs the use and value of 

the motor vehicle to the consumer. the •anu~acturer shall 

replace it with a new motor vehicle of the sa•e model and 

style and of equal value. 

(2) As an alternative to replacement, the manufacturer 

may accept return of the new motor vehicle from the consumer 

upon refund to him of the full purchase price, including all 

collateral charges less a f'easonable allowance for the 
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consumer•s use of the motor vehicle. The refund shall be 

paid to the consumer and to a lienholder. if any, in 

proportion to their Interests. 

use is an a•ount directly 

A reasonable 

attrIbutable 

allowance for 

to use by the 

consu•er prior to his first report of the nonconformity to 

the •anufacturer, agent, or dealer and during any subsequent 

period when the vehicle Is not out of service because of 

nonconforaity. 

Section ~. Reasonable nu•ber of attempts. A reasonable 

number of attempts to confor• a new .otor vehicle to the 

applicable express warranties is presumed to have been •ada 

for purposes of [section 3(1)] if: 

(11 the sa.a nonconfor•lty has been subject to repair 

four or •ore tiees by the •anufacturer or Its agent or 

authorized dealer during the warranty period but the 

nonconfor•ity continues to exist; or 

(Z) the vehicle is out of 

nonconfor•lty for a cumulative total 

during the warranty period after 

•anufacturerw agent• or dealer• 

service because of the 

of 30 or •ore days 

notification of the 

Section s. Warranty extension. The warranty period of 

an express warranty Is extended to equal the tlae that 

repair services are not available because of war or invasion 

or because of strike or fire• flood, or other natural 

disaster• 
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Section 6· Provisions nonexclusive. The provisions of 

this [act] do not limit the rights or re•edles available to 

a consumer under any other law• 

Section 7• Exhaustion of remedies under federal law. 

The provisions of [section 3] are not applicable against a 

~anufacturer who has established an lntor•al dispute 

settle•ent procedure in compliance with the provisions of 

Title 16t Code of federal Regulations• part 703, as those 

provisions read on October 1, 1983, unless the consu.er has 

first resorted to that procedure without satisfaction. 

-End-

-<t-
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO. 18 

INTRODUCED BY HARRINGTON, DOZIERt OAILYt 

PAVLOVICH, KEENANt LYNCH, STIHATZ 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A 

MANUFACTURER TO HONOR THE EXPRESS WARRANTY ON A NEW MOTOR 

VEdiCLE; PRDVILliNG FOR REPLACEMENT Of DR REFUND FOR A NEW 

MOTOR VEHICLE THAT DOES NOT CONFORM TO ITS WARRANTY AFTER A 

REASONABLE NUMBER OF ATTEMPTS HAVE BEEN MADE TO CONFORM THE 

VEHICLE TO ITS WARRANTY; EXTENDING THE WARRANTY PERIOD 

~ECAUSE OF DELAYS CAUSED BY DISASTERS; AN6 ALLOWING OTHER 

KEHEDIESL-U£!lfliNG A QEALfiLE&IIILJ.UJULUl:.a...AWl..e&IUIUtili 

Ali..AffJ.ICABILI IY _DUE•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. For purposes of this [act], 

the following definitions apply: 

( l) "Consumer 11 means t.he purchaser. other than for 

~urpos~s of re~ale, of a motor vehicle THAI HAS _HQI__8ffB 

aEPU&HI__l~La_~~~fO&MliY_AS-lH.E~Ll_PE ABVSE1-HEGLECT. 

llE_!JlUIIII:IIl&llEP-tiDillfl.UilPII.L-llJL_--l\J.IE&Allllll.S-__liL_-Itlf 

Eli~IUSEB. • any person to whom the •otor vehicle is 

transf~rred during the duration of an express warranty 

·lppl icable to the motor vehicle, or any other person 

entitled by the terms of th-e warranty to the benefits uf its 
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provisions. 

C.Zt 11 Motor vehicle• llleans a vehicle propelled by its 

own powdrt designed pri•ari1y to transport persons or 

property upon the public highways, and sold in this state. 

(3t •warrantr period• means the ter• of an express 

~greeMent or the period ending 1 year after the date of ~he 

origindl delivery to the consumer of a new aotor vehicle, 

whichever is earlier. 

Section 2. Warranty enforceable. If a consu•er 

notifies LH__M&lll~ the manufacturer or ;ts agent or 

a~~ho~~ze~-~eele~ during the Narranty pe~iod that a new 

•otor vehicle does not cantor• to all applicable express 

warranties, the repairs necessary to confora the new •otor 

vehicle to the express warranties shall be made by or at the 

expensa of the warrantor, regardless of the expiration of 

the warrdnty period after notification of nonconfor•ity is 

gi~en oy the consumer. 

Section 3. R~placement for nonconformity. (1) If after 

a rea5onoi.Jlt! numoer of at.tempt.s the manufacturer or its 

agent or authorized dealer is unable. during the warranty 

~eriod, to conform tne new mutor vehicle to any applicable 

express warranty by repairing or correc.ting any defect or 

condition that substclntially impairs the use and HA8Kfi 

value DR-SAf~I of the motor vehicle to the consumer• the 

manufacturer :iha11 replcu.:e it with a new IDOtor vehicle of 
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the sa•e aodel and style and of equal value~~s, FOR 

l!.EASONS _..llf._l..AUL_QE AYAILAII.I.LliL.-iW;I:L_l!.Eet.Allii.EIU_l..S 

l.l!f.ll.S .. S.J.IH E I HI Il:I-LY:.EUIC.ll-ll.E-.C.DII.EA&Ali.LLIIA&m-YAL!re. 

(2) AS an olte~native to replace•ent, the •anutacturer 

may accept return of the new aotor vehicle froa the consumer 

upon refund to hi• of the full purchase price, including all 

ee~~a~e*a~-eha~ge5 ~LES TAX, LICENSE FEE, -&fili!&!IlUM 

EEU.a.....AiliJLA!U-lltll~lillYE8lU!Elfi6LQIARJiU less a reasonable 

allowance for the consumer's use of the motor vehicle. The 

refund shall be paid to the consu•er and to a lienholder. if 

~ny 7 in proportion to their interests. A reasonable 

allowance for use is an amount directly attributable to use 

by the consu•er AHU ANY paeyxpus tQNSUNf&S prior to his 

first ~~ report of the nonconformity to the 

aanutacturery-ege"~y-er-dee.er OR ITS AGENT and during any 

subsequent period when the vehicle Is not out of service 

because of nonconfor•ity. 

Section 4. Reasonab-le nu•ber of attempts. A r-easonable 

number of attempts to conform a new ~tor vehicle to the 

applicable express warranties is presumed to have been •ade 

for purposes of {section 3(1)] if: 

(1) the same nonconfo~mity has been subject to repair 

four or more tiaes by the manufacturer or its agent or 

authorized dealer during the warranty period but 

nonconfor•itr- continues to exi·s..t; or 

-3-
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(2) the vehicle is out of service because of ~he 

nonconforMity for a cumulative total of 30 or •ore ~iS 

days during the warranty period after notification of the 

Manufacturer, agent, or dealer. 

Section 5. Warranty £xtension. The warranty period of 

an express warranty is extended to equal the time that 

repair services are not available because of war or invasion 

or because of strike or fire, flood 7 or o~her natural 

disaster, .Il:ll;_~IUifilill:t._f&!Y.lll.flL_lf..E8flN KIIY NOT APPLY 

AGA!M.sl_A_~~~&_HHD HAS HUI_ RECEIVED PR1DR W~~ 

~l~AIION ERoa__aa ON BEHALE_Df THE tQNSUMER AtiQ_~l 

dAQ_AbLDPPQRIUNIIl_IU_~&E THE ALLEGED DEFEti. 

Section 6· Provisions nonexclusive. The provisions of 

thts [act] do not li•it tha rights or re•edies available to 

a consumer under any other law. 

Section 1. Exhaustion of reMedies under federal Jaw. 

The provisions 

•anufacturer who 

of (section 3] are not applicable against a 

has established an infor•al dispute 

settleaent procedure in SUISIAWIIAL compliance with the 

provisions of Title 16y Code of Federal Regulations. part 

703, as those provisions read on October 1, 1983, unless the 

consu•er has first resorted to that procedure without 

satisfaction. 

THERE l~ A_tiEW_~SEtliDN THAT ~~ 

Section 8. Dealer exe•ption. Nothing in (th'is act] 

--4- HB 18 
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1 i~oses any liability on a dealer or creates a cause of 

2 action by a consuaer against a dealer under section 3. 

3 iftiiQN 9. -A££Llk6BILIIX• CTHis_AtJJ_AffLIES QNLY__ID 

4 tllllE&flWH!lll&_lll:il.{.Lfi..f.UB.t.tfAiflLAfll!LllUQBEB h 1983. 

-End-

-5- HB 18 
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HOUSE BILL NOo 18 

INTRODUCED BY' HARRINGTDNo DOZIERo DAILYo 

PAVLOVICH• KEENANo LYNCHo STINATZ 

A BILL FOR AN ACT ENTITLED< •AN ACT REQUIRING A 

MANUFACTURER TO HONOR THE EXPRESS WARRANTY ON A NeW MOTOR 

VEHICLE; PROVIDING FOR REPLACEMENT OF DR REFUND FOR A NEW 

MOTOR VEHICLE THAT DOES NOT CONFORM TO ITS WARRANTY AFTER A 

REASONABLE NUMBER OF ATTEMPTS HAVE BEEN NADE TO CONFORM THE 

VEHICLE TO ITS WARRANTY; EXTENDING THE WARRANTY PERIOD 

BECAUSE ~F DELAYS CAUSED BY DISASTERS; ANe ALLOWING OTHER 

REMEDIES; fXfMpltNG A QfAlfB EBQM LIABILITY: AHQ pBDVIQING 

AM +£PI TCIRiliTJ DITF•• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Definitions. For purposes of this [act]• 

the following definitions apply: 

(1) •consu~r• .eans the purchaser• other than for 

purposes of resale, of a aotor vehicle IUAI aAS NQI BEEN 

HBOUGHT INTO NOM:QNEQBMllT AS THE BESU)'T Of ABUSEe -NfGLEtlt 

DB--UNAUTUQRIZED 'ODlftGATIQNS oa ALTERAIXQNS ay THE 

plfBtHASER• any person to whoa the •otor vehicle is 

tran&,arrad during the duration of an ·express warranty 

applicable to the •o~or vehicle~ or any other person 

entitled by the ter•s of the warranty to the benefits of Its 
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provisions. 

,(21 •Motor yehicle• -ans a vehicle propelled by· its 

own power, designed prlaartty· to transport persons or 

property upon the public highways. and sold In this state. 

(3) •warranty period• •eans the ter• of an express 

agre ... nt or the period anaing 1 year a~ter the da._ of the 

original delivery to the consu .. r of a new- ~tor vehicle• 

whichever is earlier. 

Section 2. Warranty enforceable. If a consu~~er 

not.i fies IM ws ITING the •anu.tacturer or its agent er 

warranty period that a -new 

~or Yehicle does not confor• to all applicable express 

warranties, the repairs necessary to confor• the new .otor 

vehicle to the express warranties shall be .ade by or at the 

expense of the warrantor, regardless of the expiration of 

the warranty period after notification of noncanfor•lty Is 

given by the consuaer. 

Section 3. Replace .. nt ~or nonconfor•lty. (1) If after 

a reasonable nu8ber of atte~ts the •anu~acturer or its 

agent or authorized aealer Is unable• during the warranty 

period, to confor• the new .ator vehicle to any applicable 

express warranty by repairing or corrac~ing any defect or 

condition that substantially impairs the use and 8A&&EI 

value QR SAFETY of the •otor vehicle to the consu.er, the 

.anufacturer shall replace it with a new .ator vehicle or 

-2- H8 18 
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the s...., -del and style and of equal val-· UN!ES$.• FQR 

Bf&$QNS OF L 6tK OF UAibABILJJy, SlJtH BfpLACfftfNJ 1 S 

IMPOSSIRife NITH A YfHJtlf DE CQMPAR&DLE MARKET v••YE· 
(21 AS an alternative to replao:-ento the Aaflllfacturer 

•ay accept return of the new aotor vehicle fro. the consumer 

upon refund to hi• at the full purchase price, .....-.;..........-u"VTR'3 

EXC!UDIN6 all ~ .. ~~ SALES TAXo LICeNSE FEEt 

ANY SIMILAR GQVCBNMENJAL 'HAR&ES less agGI$T8ATION FEES. AND 

a r-easonable allowance for the consuaer•s use o,. the aotor 

vehicle. The refund shall be paid to the consu.ar and to a 

lienholder, if any. in proportion to their interests. • 
reasonable all ONance for use is an aaount directly 

attributable to use by the consuaer NND ANY' PB£VIQUS 

CON$UMfiS prior to his first W&IJJFN report of the 

nonconfor•ity to the Aanufacturer.-egeR~-er ........_ !lll ITS 

&GUI and· duf"lng any subsequent period when the vehicle is 

not ou~ of ser~ice because of nonconfor•Jty. 

Section ~. Reasonable ·n•aber of atte~ts. A reasonable 

BU.Oer of atte~ts to confora a Bew notor vehicle to the 

appt icable express warranti·es is prasuaed to have been made 

for purposes of {sectioB 3(1)] If: 

(1) the sa.e nonconforaftY has been subject to repair 

four or •ore ti•es by the aanufacturer or its agent or 

authorized deal·er during the warranty period but the 

nonconf"or•ity conti-nues to exist; or 

-3- HB 18 
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(2) the vehicle is out of, servl.ce because of -

nonconforaity-~or a cu.ulative total of.30 or •ore BU$1Nf$S 

~ays during the warranty period after notification of the 

.anufacturer,_ agent,. or dealer. 

Section s. Warranty extension. The warranty period of 

an express warranty Is extended to equal the tl.a that 

repa·tr services are not available because of war or invasion 

or because of strike or ~ire, ~loodw or other natural 

dJsaster. Itif__fRESUMpliQH panyiDEQ HfBfiN MAX NQT AppLY 

AGAiNST • M&MUf&CTURfR MHD HAS NQT RE(EIYfQ patpg WRITTeN 

III.QUEltAIJQN FROM OR ON BEHAlf QE THE CONSUMfR AMQ HAS NQT 

HAD AN pppoaTlJMTn m CUBf THf All EGfP DfEftT. 

Sec~ion 6. Provl$lons nonexclusive. The provisions of 

this [act:] do not H•i.t the rights or re-ies -allable to 

a ~onsuaer under any other 1aw. 

Section 7. Exhaustion of reaedies under federal law. 

The provisions of {section 3] are not applicable against a 

manufacturer who has established an infor•al dispute 

settle.en~ procedure in SUBSTANTIAL co•pliance with the 

provl5ions of· Title 16, Code of Federal Regulations. part: 

703, as those provisions read on October 1• 1983• unless the 

consu•er has first resorted to that procedure without 

satisfaction. 

THEBE IS A NEW MCA SECTIQN THAT REApS: 

Section o. Dealer exenptlon. Nothing In [this act] 

-~- HB 18 
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M"trch 2, 1983 

SENATE STANDING COMMITTEE REPORT 
(Business and Industry) 

That House Bill No. 18 be amended as follows: 

1. Page 2, line 4. 
Following: "state." 
Insert: "The term does not include a motor home as defined in 

61-1-130." 
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HOUSE BILL NO. 18 

INTRODUCED BY HARRINGTO~, DOZIER, OAILYo 

PAVLOYICHo KEENA~, LYNCH, STIMATZ 

A "ILL FOR AN ACT ENTITLED: •AN ACT REQUIRING A 

MANUFACTURER TO HONOR THE EXPRESS WARRANTY ON A NEW MOTOR 

VEHICLE; PROVIDING FOR REPLACEMENT OF OR REFUND FOR A NEW 

MOTOR VEHICLE THAT DOES NOT CONFORM TO ITS WARRANTY AFTER A 

REASO~ABLE NUMBER OF ATTEMPTS HAVE BEEN HADE TO CONFORM THE 

VEHICLE TO ITS WARRANT~; EXTENDING THE WARRANTY PERIOD 

BECAUSE OF DELAYS CAUSED BY DISASTERS; A~ ALLOWING OTHER 

RE~fOIESi __ flf~flltii _ _&_afAL~-~UB-Ll&a!Llii~-~RPYIDING 

a~_teeLl~&AILIIl-D&If·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. For purposes of this (act]• 

the following definitions apply: 

(1) "Consum~r" aeans the purchaser. other than for 

purnoses of resale, of a motor vehicle IUAI--DA~CI--nflti 

aEUU~~I--ltilD-tiDHkUHfQ&a!Il_~-I~-BEiULl-0£-6aY~«f~~ 

oa __ ucraui~UEl~D--~UOI~6IlDtii__D8_--4LI~&l~1---at---IHE 

fURtUA~fB• any 

transferr~d durina 

person to whom the 

the duration of an 

~otor vehicle is 

express warranty 

applicable to the motor vehicle. or dny other person 

~ntitl~d by tne ter~s of th~ warr~nty to the benefits of its 
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provisions. 

(2) ·~otor vehicle" •eans a vehicle propelled by its 

own power, designed pri•arily to transport persons or 

property upon the public highways. and sold in this state. 

lU~-IfB6 __ Qafi _ _BUI __ ItitLUQ~-A--~B--UD~6S DEFJNEQ IN 

~l:l:llQa 

(3) •warranty period• .eans the ter• of an express 

agreement or the period ending 1 year after the date of the 

original delivery to th~ consu•er of a new •otor vehicle, 

whichever is earlier. 

~ectlon 2• Warranty enforceable. If a consumer 

notifies lH_-W!liiHG the Manufacturer or its agent er 

ea~her~re~--de&~er during the warranty period that a new 

motor vehicle does not confore to all applicable express 

warra~tfes, thP. repairs necessary to confor• the new motor 

vehicle to the e~press warranties shall be made Dy or at the 

expense of the warrantor, regardless of the expiration of 

the warranty period after notificatio" of nonconformity is 

given by the consumer. 

Section 3· Replacement for nonconformity. (1) If after 

a rea~onable nu•ber of attempts the manufacturer or its 

agent or authorized dealer i~ unable, during the warranty 

pPrio~, to conform the new motor vehicle to any applicable 

express warranty by repairing or correcting any defect or 

con~ition that substantially impairs the use and aA&Kfi 
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value g&__1AfEIX of the Motor vehicle to the consu.ert the 

.anuf~cturer sh~11 replace It with a new .ator vehicle of 

the sa.e ~del and style and of equal value£-UMLfSSA-fQB 

&f6SQHi _ _Df__L6t&__Qf__AVAILAQILlll£_~U~_&feLaCENENI 1S 

l!fQS~~LE• MliH_a_yfHICIE Of-tU!fABA&LE !ABKfi-~• 

(2) As an alt~rna~ive to re~laceaent, the manufacturer 

may accept return of the new motor vehicle fro• the con5umer 

upon refund to hi• of the full ourchase ~rice, +ne+~d+ng 

EltLUQ~ all eot~·~~~-eh8r~e, ~fi-~-LltENSE eee • 

&EGISI&&IlQaLffES£~6HX-i!elLAR 6DYE&M~LlL_tHABGES less 

a reasonable Allowance for ~he consu~r•s use of the MOtor 

vehicle. The refund shall be paid to the consu~r and to a 

lienholder• if any, in proportion to their interests. A 

reasonable allowance 

attrinutabla to use 

for use 

by t.he 

is an 

consulfter 

a.aunt directly 

AaQ_ ANY pBfVIQUS 

tUfiUI!E&li prior t.o his first l!lllllfN r"f>ort of t.he 

noneonforMity to ~he •anufacturery-egwft~y-8#-~ee•er ~ 

&GtHI and during any subsequent period when the vehicle is 

not out of service because of nonconfor•ity. 

Section ~. Reasonable number of atteepts. A reasonable 

number of atteapts to conform a new .otor vehicle to the 

applicable express warranties is presuaed to have been aade 

for purposes of (section 3(1)] If: 

(11 the same nonconformity has been subject to repair 

four or more ti.es by the •anufacturer or Its aqent or 
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authorized dealer during the warranty period but the 

nonconformity continues to exist; or 

(2) the vehicle is out of service because of ~fte 

nonconformity for a cumulative total of 30 or ~ore BU~SS 

days during the warranty period after notification of the 

manufacturer. agent, or de31er. 

Section 5. Warranty extension. The warranty period of 

an express warranty Is extended to equal the time that 

repair services are not available because of war or Invasion 

or because of strike or fire 9 flood. or other natural 

dlsast~r. IUE PBESU~LQH__pBQWIQED ttf&EIN eax NQI--AefLl 

AJi6l~l--L-.!li!AlfACTURfB WHQ HAS t:OT_&fi.llVfU PBIQR WRIIJEN 

~llElt&l1DU-fBDB-UB-Qti_8EHALf .r.f-!Uf-tQNSUMEB ANQ HIS NDl 

~a_aa_oeeo&IUHIIX-ID-tuae_Ibf-aLLELfP DEEftT. 

Section 6. Provisions nonexclusive. The provisions of 

this [act] do not 1 i•it the rights or re•edies available to 

~ consuMer under any other law. 

Section 7. Exhaustion of re~dies under federal law. 

The provisions of (section 3] ar~ not applicable a9ainst a 

manuf<icturer who has established an informal dispute 

settl~•ent procedure In ~IAKilAL co•pliance with the 

provisions of Title 16• Code of FederaJ Regulations• part 

703• as those provisions read on October 1' 1983• unless the 

consu~er has first resorted to that procedure without 

satlsfac~ion. 
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2 Section 8. Dealer exem~tion. Nothing in [this act] 

3 Imposes any Jiabil;ty on a dealer or creat~s a cause of 

4 action by a consumer aqalnst a dealer under section 3. 

5 SEt~~D~~a--AffLltAalLllia---~UlS-AtiJ-AffLIE~LX-LD 

6 tD~&El-6DID~fU!tLES-fU&tU4SED-4EIE&-DtiUBfa-la-12al& 

-End-
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