HOUSE BILL NO 17

Introduced: 01/03/83

Referred to Committee on Highways & Transportation: 01/03/83
Hearing: 1/20/83
Report: 03/04/83, Do Pass, As Amended
Report: 03/08/83, Do Pass, As Amended

2nd Reading: 03/10/83, Do Pass
2nd Reading: 03/15/83, Do Pass, As Amended
3rd Reading: 03/18/83, Do Pass

Transmitted to Senate: 03/19/83
Referred to Committee on Taxation 03/19/83
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HOUSE___ priL wo. 17

INTRODUCED By _SLLIOTT, WALDRON, TVEIT, STIMATZ, PISTORIA, LYNCH

BY REQUEST OF THE JOINT SUBCOMMITTEE ON HIGHNWAYS

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING A FEE 1IN
LIEU OF SPECIAL FUELS TAX FCR VEHICLES OF 8,000 POUNDS OR
LESS GROSS MWEIGHT; PROVIDING FOR ISSUANCE OF WINDSHIELD
DECALS AS EVIOENCE OF TAX EXEMPTION; DEFINING LIQUID
PETROLEUM GAS AND COMPRESSED NATURAL GAS AS SPECIAL FUELS;
SETTING AND INCREASING SPECIAL FUEES USE TAX RATES;
PROVIDING FOR DEPOSIT OF THE FEE IN THE HIGHWAY EARMARKED
SPECIAL REVENUE FUND AND PROHIBITING ITS USE TO PAY HIGHWAY
PATROL SALARIEST PROYVIDING FOR A PENALTY$ AMENDING SECTIONS
15-70-301» 15=-70~302y 15=70-32]1, AND 15-T0=322y MCA;
REPEALING SECTIONS 15-71-101 THROUGH 15+~T1-1054y MCA; AND

PROYIDING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:
NEN _SECTIQNa Section L. Fee in lieu of special fuels
tax -— rates -~ nonrefundable -- disposition -- penalty. (1}
Upon registration or reregistration of a privately operated
motar vehicle of 84000 pounds or lTess gross weights powered
by any special fuel or electricityy the owner shall pay a
fee in lieu of special fuels taxs In evidence of the payment

the county treasurer shall issue a decaly provided by the
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LC 00s1/01

departmenty that must be displayed on the windshield of the
motor vehicle registerad and that, while valide authorizes
any special fuels dealer to deliver into the supply tank of
the motor wvehicle any special fuel free of the tax imposed
undeor this parte

(2) The annual fee in lieu of special fuels tax is 360
for a vehicle of £+000 pounds or leass gross weight.

{(3)Y The fee in lieu of special fuels tax is not
refundable or <transferablei; howevere if a motor wvehicle

registered under this section is replaced by another wotor

“wehicle prior to 1 month in advance of  expiration of

registratione the unexpirad portiony calculated at
one~twelfth of the annual fee for each totally unexplired
monthe must be credited to the fee in lieu of special fuels
tax for the replacement motor wehicles

{#) No 7Tater than the 10th day of Januarye Aprily
Julys and October of each year, the county treasurery after
retaining 5% for the county general funds shall remit the
remainder of the collections received under this section
during the Iimmediately previous calendar quarter to the
State treasurer for deposit to the credit of the department
of highways {In the earmarked special revenue fundy no part
of which may be expended to pay salaries or other benefits
to members of the highway patrol.

{5) Any person is qullty of a misdemeanor and subject

INTRODUCED BILL
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to penalty as provided in 15-70-336 whos

tay faills to wnotify the county treasurer that a
vehicle for which he is seaking registration is powered by 2
special fuelt ‘

tb) fails to notify the county treasurer within 20
days after converting a sotor vehicle to special fuel use
and fails  to pay the fea In lieu of special fuels tax for
the remainder of the period of registrations computed at
one~-tuelfth of the annual fee estaplished in subsection (2)
for cach full -month of the unexpired registrationg

{c) displays a fee-in-lieu—~of-speclialt~fuels—-tax decal
on any motor vshicle other than that for which the decal was
Issued; or

(d) detivars "or recelves any special fuel into the
supply tank of @ motor vehiclw for which a fee in 1lieu of
special fuals tax Is required and has not been paid and for

which a decal has not been issued and affixdd to _the

- windshielde

Section 2. Section 15-70-301y MCAy i5 amended to read:

*15-70-301e Dafinitionse As used in this parts the
following definitions shalt applys?

{1)  “Bord"™ means:

(2) =a bond duly executed by a special fuel dealer or

special fuel user as principal ‘with a corperate surety

- qualified under the laws of Montanaes which bond shall be
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payable to the state of Montanay conditioned upon faithful
performance of all requirgments of this party Including the
payaent - of 2all taxesr penalties, and other obligations of
such spectal fuel dealer or special fuel user arising out of
this partgi or

{b) a deposit with the departsent by the special fuel
dealer or special fuel usars under such terms and conditfions
as the department of revenhue may prescribey of certificates
of deposit or irrevocable lettaers of cradit issued by a bank
and insurad by the federal deposit insurance corporations.

(2) *Departmant® means the department of revenues

{3y *Hotor vehiclea"™ means any vehicle which is
self-propellad upon the highuayse

{4) "Person® weans and includes any persone Firm,
assoclations joint-stock Companys syndicatey partnerships or
corporation; whepnever used in any clause prescribing and
imposing a fine or imprisonmenty or bothey as applied to a
firme associations syndicatey or partnerships weans and
includes the partners or wembers thereof ands as applied to
joint~stock companies and corporationsy the officars
thereofe

{5) "Public roads and highways of this state® shall
maan all streetsy roadss highwayse and related structures as
have been or shall be bullt and maintaiaed with appropriated
funds of the United States and swhich have been or shall be

—‘-
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buitt ' and  wmaintained with funds of the state of Montans or -

any political subdivizion thereof or which have been or
shall be dedjcated +to publie use or have been acquired by
eminent dowain or have been acquired by adverse use by the
publice jurisdiction having been assumed by the state or any
political subdivision theresfs

(6} "Special fuel® pmeans those combustible gases and
liquids commonly referred to as diesel fuel or any othear
volatitle liquid of less than #6 degrees A.P.Ie {American
petroteum institute) gravity tests exeept jantluding  1iquid
petroleum gasy. : sied. natiest gNSe when actually
sold for use gr_used in motor vehicles propellad upon the
public highways or streets within the state of Montanae.

(7) “Special fuel dealer® means any person Iin the
business of handlting speclal fuel: whe delivers any part
thereof intoe the fuel supply tank or tanks of a motor
vehicle not then owned or controlled by him or any person
who provides any facilityy with or without attended
servicess from which more than one special fuel user obtains
special fuel for use in the fuel supply tank of a wotor
vehicle not then controlled by such dealers For this
purpose the term "fuel supply tank or tanks® does aot
inctude cargo tanks even though fuel Is withdrawn girectly
therefrom for propulsion of the vehicles

(B) ™"Special fuel user™ means any person other than a
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countyy: incorporated city or  towns or school district of
this state who consumes in this state special fuel for the
propulsion of motor vehicles owned or controlled by him upon
the highways of this states

(9) “use" ‘means either the receipty detiverys or
piacing of special fuels by a special fuel dealer into the
fuel supply tank or tanks of any motor vehicle not nunéd'or
controtled by him while such vehicle is within this state or
the consumption by a special fuel user of specia) fuels - in
propulsion of -a “motor vehicle on the highways of this
states™

Section 3. Section 15-T0-30Z, MCAe Is amended to reads:

»15-70-302, Special fuel dealer®s licenses and spectal
fuel user®s permits required ~— exceptionse (1) It shall be
unlawful for any paerson to act as a special fuel dealer in
this state ‘unless such person is the holder of an uncanceled
fuel dealer?s license Issued to him by the departmente

(Z) Every special fuel user shall obtain annually from
the departments prior to the use of such special fuel for
the propulsion of 2 motor vehicle or vehicles gf _sote than
B2000 pounds gross_ueight in this statey a special fuel
user's permit and shall at all tiwes display the original or
a reproduced copy of the permit in each such vehicle or
vehicles operated by him upon the highways as herein defined

which shall be exhibited for inspection on request of any

-
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checking station officery Montana highway patrol officeres
authorized employee of the departmenty or any other law
enforcoment officer. The special fuel user shal) be
responsible for reproducing clear and legible copies of the
permits

{(3) 123} A specla) fuel user®s permit is not reguired
of any personi

£i) whose sole use of sSpeclial fuel Is for the

propulsion of -a privately operated passeager—actonvki+ie

provided the
person purchases specjal fuely tax paidy from a licensed

special fual dealer in this statei_ox

1b} Fer purposes of this examptiony a privstely

operated pessenger potar vehicle does not iInclude a motor
vahicle used for the transportation of persons for hire or
for compensation er~designedy-usady—or-ssintained--prineréiy
for-transportetion—of-property.

{4) Any out=of-state user who operates a speclal fuel
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vehicle solely for recreation or for religiousy charitables
edycationaly  or other eleemasynary pufposes shall secure a
special fuel user's courtesy vehicle permit. The permit
shall not be transferable and shall be valid for 90 dayse
Parmits will be issued at no cost to the user by the
departmentsy scale house personnele and gross vehicie weight
patrol crewse The department may require the user who has
fuel capacity In excess of 30 gallons to file a report and
pay the tax on fuel used in Montana on which the tax has not
been pald."

Section 4« Section 15-T0-3Z214 HCAy is amended to read:

=15~-70-321. Tax op diesel fuels amd volatile 1liguidsg
and.__compressed_patural gase The department shalls under the
provisions of rules issued by ites collect or cause to be

collected from the owners or gperators of motor vehicles 3z
tax in an amount equal to 18 14,5 cents for each gallon of
diesel fuel or other volatile Jliquidy except including
liquid petroleum gass of 1Jless than 46 degrees A«Pel.
{American petrolaum institute) gravity test and 16,5 cents
for_each 100 rubic. feet  of compressed  pstural .gas when
actualty sold or ysed to produce motor power to propel sotor
vehicles wupon the public highways or streets within the
state or used in motor vehiclesy motorized equipmenty and
the internal combustion of any and all enginesy including

stationary enginesy used in connection with any and all work
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performed under any and - all contracts pertaining to the
constructions reconstructiony or Improvement of any highway
or Street and their appurtenances awardad by any and all
public * agencies, including federaly statey countye
municipaly or other political subdivisions.®

Sectlion 5. Sectlion 15-70-322y NCAy Is amended to read!

=15-70-322. Tax on use of special fuels == _gidsption.
£1) There is hereby Vevied and imposed a tax on the use of
each and every gallon of special fuel In any wmotor vehicle
while operated wupon the highways equivalent to the Tawful
tax levied on motor fuel under 15-70-321« Said taxs with
respect to &1t special fuel delivered by a special fuel
dealer into supply tanks of motor vehicles in this state,
shall attach at the time of such delivery and shall be
ccllected by such special fuel dealer from the special fuel
user and shall be paid over to the department as hersinafter
providede Sald taxe with respect to special fuel acquired by
any special fuel user in any manner other than by delivery
by a special fuel dealer into a fuyel supply tank of a wmotor
vehicley shall attach at the tise of the consumption of such
fuel iIn the propulsion of a motor vehicle upon the highways
of the state and shall be paid over to the department by the
special fuel wuser as heraefnafter provideds The United
Statesy Montana and all other statess and the counties,

incorporated clties and townss and school districts of this

-

¥ M ~ & WV W N

[ I R ]
W N w» O

LC 0061/01

state  are axempt from the levy and imposition of this tax.

» . £

MEM: SELIIDM, Section 6. Repealers Sactions 15-71-101
through 15-7T1-105y MCAs are repealede

MEM SECYTOM, Section 7. Codification
Section 1 s Intended to be codified as an integral part of

instrection.

Title 15y chapter 70y part 3y and the provisions of Title
15+ chapter 70y part 3y apply to section 1.

MEM_SEPTIDN, “Section B. Effective date. This act Is
effactive on January ls 1984.

«-End-
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STATE OF MONTANA
REQUEST no. _ 02783

- ' FISCAL NOTE

Form BD-15
In compiiance with a written request received __January 6, ,19 _83  there is hereby submitted a Fiscal Note
for House Bill 17 pursuant to ' Title &, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 17 establishes a fee in lieu of special fuels tax for vehicles of 8,000 pounds

or less gross weight; provides for issuance of windshield decals as evidence of tax exemption;
defines liquid petroleum gas and compressed natural gas as special fuels; sets and increases
special fuels use tax rates; provides for deposit of the fee in the highway earmarked special
revenue fund and prohibits its use to pay highway patrol salaries; provides for a penalty;
amends Sections 15-70-301, 15-70-302, and 15-70-322, MCA; repeals Sections 15-71-101

through 15-71-105, MCA; and provides an effective date.

ASSUMPTIONS:

1) At this time there is no data available to estimate the impact of a fee in lieu of
special fuels tax for vehicles of 8,000 lbs. or less gross weight.
. 2) The only impact that can be estimated at this time is the increase in the special fuels
use tax.
«#) The effective date of the increase in the special fuels use tax is Januvary 1, 1984.
- 4)  Proposed law: FY84 -% year at 10¢/gal, % year at 14.5¢/gal
FY85 at 14.5¢/gal
5) Gallonage - FY84 -108,520,000 million gallons-(% year-54,260,000)
FY85 -110,069,000 million gallons
6) Current law - Tax - 10¢/gal FYB4-FY85

(Note: This is only a partial estimate of the fiscal impact of this bill. See Assumptions)

FISCAL IMPACT:

FY84 FY85

Special Fuel Use Tax

Under current law $10,852,000 $11,069,000

Under proposed law ‘ 13,293,700 16,050,050

Estimated increase. $ 2,441.700 § 4,981,050
Earmarked Special Revenue Fund

Under current law $10,852,000 511,069,000

Under proposed law - 13,293,700 16,050,050

Estimated increase § 2,441,700 § 4,981,050

LOCAL IMPACT: .

Increased administrative duties by the County Treasurer will

e realized. This may be offset by the 5% fee retained by BUDGET DIRECTOR
«w»/he county. ‘ Office of Budget and Program Planning
Date: L =1 O - g3

FISCAL NOTE1:FF/1
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Approved by Committee
on Highways & Transportation

HOUSE BILL NO. 17
INTRODUCED BY WALDRONs ELLIOTTs TVEIT,
SYIMATZy PISTORIAs LYNCHs CONNELLY
BY REQUEST OF THE JOINT SUBCOMMITYEE ON HIGHWAYS

A BILL FOR AN ACT ENTITLED: AN ACT ESTABLISHING A FEF 1IN
LIEY OF SPECIAL FUELS AND MTERNATE FUELS TAX FOR VEHICLES
OF 8+900 104000 POUNDS DR LESS GROSS WEIGHT; PROVIOING FOR
ISSUANCE OF WINDSHIELD DECALS AS EVIDENCE OF TAX EXEMPTION;
DEFINING E#QuEB—REFROLEUH-GAS~AND-EONPRESSED-NAFURAL—GAS—AS
SPECIAE  ALYERMATE FUELS; SETTING AND ENCREASING SPECTAL
FUELS USE TAX RATES; PROVIDING FOR DEPOSIT OF THE FEE IN THE
HIGHWAY EARMARKED SPECIAL REVENUE FUND AND PROMIBITING ITS
USE YO PAY HIGHWAY PATROL SALARIES; PROVIDING FOR A PENALTY;
INCREASING _LICENSE ¥AX FEES FOR ALTERNATE FUEL VEHICLES AND
PROVIDING FOR ALTERNATE FUEL TEMPORARY TRIP _ PERMITS:
AMENDING  SECTIONS 15-70-301y 15-70-302y #5=78-321y--AND
15-70-322¢ 15-71-101, AND 15-71=102s MCA; REPEALING—SEECFIONS
15-F1— 104 -THROUGH-15-F1=185y—HeAy AND PROVIDING AN EFFECTIVE

DATES"™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEH SECTIIOQN, Section le. Fee in lieu of special fuels
AND __ALTERNATE _FUELS tax -— rates —-- nonrefundable ~—

dispoasition _ penaltys. {1} Upon registration ar
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reregi stration of a privately operatad moctor vehicle of
8y889 102000 pounds or less gross welighty powered by any
special fuel or electrieity ALIERNATE_FUELSs the owner shall
pay a fee in lieu of special fuels OB ALIERNATE FUELS taxe
In evidence of the payment the county treasurer shall issue
a2 DISIINCIIVE decals provided by the departmenty that must
be displayed on the windshield of the motor vehicle
registered and thats uhllé valids authorizes any special
fuels OR_ALTEANAYE _FUFLS dealer to deliver into the supply
tank of the motor vehicle any special fuel free of the tax
impos2d under this parte

{2) The annual_ fee Iin lieu of special fuels QR
ALIERNATE EUELS tax is $68 380 for a vehicle of 8y808 10000
pounds or Tess gross weighte

{3) The fee in lieu of special fuels OR ALTERNAIF
EUELS tax is not refundable or transferable; howevers if a
moter vehicle registered under this section is replaced by
another motor vehicte prior to 1 month #n advance of
expiration of registrationy the wuwnexpired poartion,
calcul ated at one-twelfth of the annual fee for each totally
unexpired months must he credited to the fee In lieu of
special fuels QR ALJERNATE _EUELS tax for the replacement
notor vehiclea

{%) No later than the 10th day of Januaryse April,

Julyr and October of each year, the county treasurers after

-2- HB 17
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retaining 5% for the county general funds shall remit the
remainder of the collections received under this section
during the immedlately gprevious calendar quarter to the
state <treasurer for deposit to the credit of the department
of highways in the earmarked special revenue fundy no part
of which may be expended to pay salaries or other benefits
to members of the highway patrol.

{5} Any person is gulilty of a wisdemeanor and subject
to penalty as provided in 15-T0-336 who:

{a) fails to notify the county treasurer that a
vepicle for which he Is seeking registration Is powered by a
special fuel OR_ALTERNAXE FUELS

th) fails to notify the county treasurer within 20
days after converting a motor vehicle to speetot ALTERNAIE
fuel use and fails to pay the fee In lieu of speciad
ALIERNAJIE fuels tax for the remainder of the period of
registrationy computed at one~twalfth of tha annual fee
established iIin subsection (2) for each full month of the
unexpired registration;

{c) displays a fee=in~Hev—af-special-fusts-tan decal
ISSUED_PURSUANT I0Q _SUBSECIION {11 on any motor vehicle other
than that for which the decal was issued; or

{d} delivers or receives any special fuel OR _ALIERNATE
EUEL into the supply tank of a motor vehicle for which a fee

in VHieu of special fuels QR _ALTERNATE FUELS tax is required

-3- HB 17
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and has not been pald and for which a decal has not been
issued and affixed to the windshield.

Section 2. Section 15-70-301y MCAy is amended to read:

m15-T0~301e Definitionse AS wused in this parte the
following definitions shatl apply:

L1)__®ALTERNAIE EUEL™ MEANS LIQUIFIED _BETROLEUHM_ GASe
COMPRESSED. . NATURAL _GASs HYDROGEN. _AND . ELECTRICITY WHEN
ACIMALLY. SOLD EOR_USE OR _USED 1IN MOTOR YEHICLES. _PROPELLED
UPON__IHE__PUBLILC _ROARS AMD HIGHWAYS OR_SIREETS WIIHIN THE
STATE OE._ MONTANAS

¢+¥[2)} "Bond" means:

ta) a bond duly executed by AN _ALIEBMATE. FUFI _ DEALER
OR a special! fuel dealer or special fuel user as principal
with 3 corporate surety qualified under the laws of Montanas,
which bond shall he payable to the state of Montanas
conditioned upon falthful performance of al) requiresents of
this parts incluging the payment of all taxes, penaltiess
and other obligations of such ALTERNMATE _EUEL __OEALER OR
special fuel dealer or special fuel user arising out of this
part; or

{b} a depasit with the departmant by AN_ALTERNATE FUEL
QEALER__QB the special fuel dealer or special fue) usetis
under such terms and conditions as the department of ravenue
may prescribes of certificates of deposit or irrevocable

letters of credit Issued by a bank and insured by the

—-4— HB 17
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faderal deposit insurance corporations
_t2yLd) 'Departnént' means the department of revenue.

£32L4)] *Motor vehicle® eeans any vehicle which is
self-prapelled upon the highways.

£4¥{5) "Person® means and includes any persons TFfirme
associationy joint-stock companys syndicates partnershipes or
corporation; whenevar used in any clause prescribing and
imposing a fine or Iimprisonmenty or boths as applied to a
firms B8ssociationy syndicates or partnarships means and
includes the partners or members thereof andy as applied to
Jjoint-stock companies and corporationss the offlcers
thereofe

€5¥{6) "“Public roads and highways of this state" shail
mean all streetsy roadss highwayss and related structures as

have been or shall be built and maintained with appropriated

- funds of the United States and which have been or shall be

built and maintained with funds of the state of Montana or
any prlitical subdivision therecf or which have been or
shall be dedicated to public use or have been acquired by
eminent domain or have been acquired by adverse use by the
publicy jurisdiction having been assumed by the state or any
potitical subdivision thereof.

6111 -Specfal fuel® acans those combustible gases
and ligquids commonly referred to as diesel fuel or any other

volatile liquid of less than 4& deqraees AePals (American

-5- HB 17
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petrotaum fnstitute} gravity testy exeepée tnetuding EXCEPT
Viquid petroleum gasz-zond--comprasacd--natural--gaas when
actually sold for wuse of used in motor vehicles propelled
upon the public highways or streets within the state of
Montanae .

+#444) *"Special fuel dealer® means any person in the
business of handling special fuel who dglivars any part
thereof Into the fuel supply tank or tanks of a motor
vehlclé not them owned or contrelled by him or any person
who provides any facifity' with or without attended
sarvicese from which more than une.specgal fuel user obtains
special fuel for use in the fuel supply tank of a wmotor
vehicle not then controlled by such dealer. for this
purpose the term *"fuel supply tank or tanks® does not
Include carge tanks even though fuel is withdrawn directly
therefrom for propulsion of the vehicle.

€83(3) "Special fuel user" means any person other than
a countys inéorporated city or towny or school district of
this state who consumes in this state special fuel for the
proputsion of maotor vehlicles owned or controlled by him upon
the highways of this states

£+9¥L10) "use™ means either the receipty deliverys or
ﬁlacing of special fuels by a special fuel dealer into the
fuel supply tank or tanks of any motor vehfcle not owned or

contrelled by him while such vehicle is within this state or

-6= HB 17
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the consumption by a special fuel user of special fuels in
propulsion of a motor vehicle on the highways of this
state."

Section 3. Section 15-T0-302s MCAs is amended to read:

*15-70-302. Special fuel dealer's licenses and special
fuel wuser's permits required -- exceptionse (1)} It shall be
unlawful for any person to act as a special fuel dealer in
this state unless such person is the holder of an uncanceled
Fuel dealer's license issued to him by the departments

({2) Every special fuel user shall obtain annually from
the departments prior to the use of such special fuel for
tha propulsion of a motor vahicle-or vehicles of _goce  than
2yf80 102000 pounds__gross weight in this states a special
fuel user®s permit and shall at all times display the
original or a reproduced copy of the permit in each such
vehicle or vehicles operated by him upon the highways as
herein dJdefined which shall be exhibited for inspection on
request of any checking station officer, Montana highway
patrol officery authorized employee of the departments or
#ny other law enforcement officers The special fuel user
shall be responsible for reproducing clear and legible
copies of the parmita

{3) Lal A special fuel user®s permit is not required

of any personji

Lil whose sole use of special fuel is for the

=-T=- HB 17
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propulsion of a privately operated passenger——-sutomobtte
wotor. xehicle _of Ax888 10.000 pounds or less gross weight
reglstared _under_the laws. of. anothec._statgs provided the
person  purchases special fuely tax paide from a licensed
special fuel dealer in this statej; pr

Lii}_who 2t the time of registration or _rereglstratian
ef . the__motor _vepicle of S+B8G8 10000 pounds or less gross
xehicle welght under [section 13 pays a _fee jo _liey of
special _fuels. tax and receives ipn evidence 2. decal that_is
perpaneotly_affixed and dlsplayed on_the windshield of _the
Eortor_ vehicle.

£hy For purposes of this examptions a privately

operated peassenger goator vehicle does not include a wmotor
vehicl2 used for the transportation of persons for hire or
for compensation or~destgnedy—ysedy-or-matntained——prizariiy
for-transportation—of-propeprty.

{%#) Any out-of-state user who operates a special fuel
vehicle solely for recreation or for religiouss charitables
educationales or other eleemosynary purposes shall secure a
special fuel user's courtesy vehicle permits The permit
shall not be transferable and shall be valid for 90 dayse
Permits will be issued at no cost to the wuser by the
departaents scale house parsopnels and gross vehicle weight
patrol crewss The department may require the wuser who has

fuel capacity in excess of 30 gallons to file a report and
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pay the tax on fuel used in Montama on which the tax has not
been paid.™
Seerion-4v~—Section-15+-F0-32+v-NGAy—is-amended-to-rendsr
43536~ tv—-Fax~—on--dietel-—Fuelz ond ANE wvotatite
Fiquidsz--and-conpreased-naturat-gazs--Fhe-department-shatiy
ander-the-provisions-of-ruodes—irsued-by-+ty-cottect-or-canse
to—bhe=-cottected-—frof-—the--owners-—or--operators——of--motor
vehtet eg~—a--tarn——+n-an—anount-equat-to~+8 145 30 eentas-feor
eseh-gation-of-diesel~Fuet-or-other-votetite-tiquidr——exeept
toctuding EREERE Iiquid--petroteum--gasy--of-—tess-than-46
degrees-AsfPriv=-—t{Anerican-petroteum—tnatitutef-gravity-—-test
snd=t4xS-centa-far-sach-188-cahic-foat-of-conoresasd-natuyeal
gaa when-—-sctueily--sodd—or-dsed-to-produco-motor-power—to
propel-soter—vehictes—upon—the-publie-—highunys——or--streets
within—-the--state——of-—uttd-—n——motar-—vehitlesy-notorized
equipaenty~and--the-—¢nternol-——combistion——of~—any—-and--a}t
engénesy-~inctading-—steationary-——enginedy-used-in-connection
whth-ony-and-ait-work-perforaed-under-eny-and-ali-~controets
pertaining---to-——-the-—--eonstructirony--~recanstroctirony-~-or
iaprovenent—of-any~highway-or-strect—ond-their-appurtenences
awarded-by~-ony-and-ali-publie-ageneiesy~-inctuding—-federaly
atatey--countyy-sunicipaty-or-other-potiticat-sabdivisionse®
section 4. Section 15-70-322¢ NCAy is amended to read:
'15-10-322; Tax on use of special fuels =— __egxempiiop.

£1ll There is hereby VYevied and imposed 3 tax on the use of
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each and every gallon of special fuel in any motor vehicle
while operated upon the highways equivalent to the 1awFul
tax levied on motor fuel under 15-7T0«321. Said taxs with
respect to all special fuel delivered by a special fuel
dealer into supply tanks of motor vehicles in this statas
shall attach at the time of such delivery and shall be
collected by such special fuel dealer from the special fuel
dser and shall be paid over to the department as hereinafter
provided. 52id taxs with respect to special fuel acquired by
any special fuel user in any manner other than by delivery
by a spectal fuel dealer into a fue) supply tank of a motor
vehicles shall attach at the time of the consumption of such
fuel in the propulsion of a motor vehicle upon the highways
of the state and shall be paid over to the department by the
special fuel wuser as hercinafter provided. The United
Statess Montana and all other statesSs and the countiess
incorporated cities and touwnsy and school districts of this
state are exempt from the levy and imposition of this taxe

(2)__Special_fuel deliveged ipto the suypply. taok —of _a
vebicle _heariog..a__walid. feezin-lieu-of-special-fuels-tax
decal. issued under {section 1] is.exaspt frow ftax undag. this
facts"

SECTION 5. SECYION 15-7]1-101e MCAs X5 AMENDED TO REAQZ

*15~-71-101. Tax to be collected on motor wvehicles

self-aropelled by a-tiquefied-petroteun—gas alternate fugls.

~10- HB 17
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{1) The department of highways shally under the rules issued
by the department of revenuey collect or cause to be
collected from owners or operators of motor vehicles powered
by any Vrquefied-petroteum-—gas alternate fuel an  annual
license tax fee on eaach such vehicley which license tax fee
is prorated on a quarterlty basis and may be paid quarterly,
semiannually, or annually accerding to the following
schedule:
to)~—possengesr—cors-and—pickups-—-whose--Heenses—gross
vehicte-wetght—i -1 8yB86—pounda—or—feasy— 5681

th¥ia) motor trucks and truck tractors whose licensed
gross vehicte weight 2 over 10+000 pounds and VYess than
1B+000 pounds, 480 $510:

tedfbh} wotor trucks and truck tractors whose licensed
gross vehlcle weight is 18,000 pounds or more and less than
484000 poundse 268 $270; ang

td3ic) motor trucks and truck tractors whose licensed
gross vehicle weight is 48+000 pounds or wmores $iy008
$12330.

{2) Upon payment of the tax required by this section,
the department of highways shall provide a certificate to be
carried in each vehicley which is valid for a period no less
than a calendar quarter or for such further calendar period

for which the tax is paida

43}, The Upited Statess Mdntanas and all other statess
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and_the_countiess incorporated cities. and Sownss @nd _schaol
districts__of _this__sxate _are exespt _frowm the.  levy and
imppsition of this Laxs®

SECIION &, _SECIION 15=71-1022 HCAs 15 _AMENDED X0 RFARS

*15-71~-102. Temporary trip permit required. (1) Upon
entering the statey @a nonresident operating any motor
vehicle powered by }iquefied-petroleam-gas alterpete fuel is
required to purchase a-}+quid--petrcieam—-ges an.. altergate
fuel teamporary trip permit. The permits will be issued by
scalte house personnely gross vehicle weight patrol crewse
Montava highway patrolmens altecoate fuel _dealers.under
rules_ aond boonds_prescribed by the departeents and such other
enforcing agents as the department of revenue may prescribes

{2) A temporary ‘éfguid-~petroteom—-g9as alterpate. fuel
permit fnc.a,xablclc_uhhss.llcnnied_acnss-xahlslz.neiaht—ii
102000 _paunds_gr._less shall cost $20. The permit is valid
for a period of time not to exceed F2-hourz-and-witi-be
automaticotty-void—if-ehe-vehiete-}ecoves~—-the-—-state——during
this-peried 30 days.

431 _A__tempocary. _altecnate _fuel persit for o vehicle
mhose licensed gross vehicle weight _exceeds 101000  pounds
shall_cost 3$30e The permit is yalid for a period of time oot
to__exceed. I2__hours. aod wjill be aurggatically woid if _the
xehicle_leaves the_state during this pariods

{%) Special ¥Hauid——petroleum——gas alternate . fuel

-12- HB 17
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permitsy remittance formse and any other papers necessary
for the enforcement of this chapter shall be furnished by
the departeent of highways.®™

HEMZSEEHEONg~—Section—bv-~Repeaiepry——S5ectionr—15-71~102
through=15-Fi=185y—MEAy-are—repeateds

NEH_SECTI(UNe Section T. Ccodification instructione
Section 1 is intended to be codified as an integral part of
Title 154 chapter TOy part-3y and the provisions of Title
15y chapter TOy pert~3y apply to section L.

VEM_SELTION. Section 8, Effective date« Fhis act is
effactive on January 1y 1984,

-End=
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HOUSE BILL ND. 1T
INTRODUCED BY WALDRONy ELLIOYT» TVEIT,
STIMATZy PISTORIAs LYNCHy CONNELLY
8Y REQUEST OF THE JOINY SUBCOMMITTEE ON HIGHNAYS

A BILL FOR AN ACT ENTITLED: "ANM ACT ESTABLISHING A FEE 1IN
LIEU OF SPECIAL FUELS AND ALTERMATE FUELS TAX FOR VEHICLES
GF 8v80@ 101000 POUNDS OR LESS GROSS NWEIGHT; PROVIDING FOR
ISSUANCE OF WINDSHIELD DECALS AS EVIDENCE OF TAX EXEMPTION;
DEFINING &3 ED—PEFROEEUN-GAS-AND -EONPRESSED—NAFURAL—EAS—AS
SPeedat:  ALYERNALIE FUELS; SETTING AND INCREASING SPECTAL
FUELS USE TAX RATES; PROVIDING FOR DEPOSIT OF THE FEE IN THE
HIGHWAY EARMARKED SPECIAL REVENUE FUND AND PROHIBITING ITS
USE TO PAY HIGHWAY PATROL SALARIES; PROVIDING FOR A PENALTYS
INCREASING LICENSE JTAX FEES FOR_ALTERNATE FUEL VEHICLES AND
PRQYIDING _FOR _ALTERNATE FUEL TJEMPORARY _ TRIPF _ PERMITS:
AMENDING -~ SECTIONS 15-T0-301y 15-70-302, 35-78-32%y~-AND
i5-10-322- 13=T1=101s AND 13-T1-102: MCA; REPEALING—SEEFIONS
45— 1191 -FHROUSH-15=F2~105y~NEA® AND PROVIDING AN EFFECTIVE

DATEL"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEHW_SJECTION. Section ls Fee in lieu of special fuels.

AND _ALYERNAIE  FUELS tax =- rates — nponrefundable -——

disposition -— panaltye. (L) Upon registration or
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reregistration of a privately operated wmotor vehicle of
8v009 102000 pounds or 1ess gross weights powsared by any
special fuel or eleetriéeity ALIERNATE _FUELSe+ the owner shall
pay a fee in lieu of special fuels OR ALIERNATE. FUFLS taxe
In evidence of the payment the county treasurer shall issue
a DISTINCIIYE decale provided by the departments that must
be displayed on the windshield of the motor vehicle
registered and thaty while valide authorizes any special
fuels DR ALYERMATE_FUELS dealer to deliver into. the supply
tank of the motor vehicle any special fuel free of the tax
impos2d under this parte

{2) The annual fee in lleu of special fuels QR
ALTEBNATE FUELS tax is $68 S0 for a vehicle of 8vy886 10,000
pounds or less gross welighte

{(3) The fee in 1lleu of special fuels OR_ALIEERMAIE
EUELS tax is not refundable or transferable; howevary if a
motor vehicle registeared under this section is replaced by
anothar motor vehicle prior to 1 month In advance of
expiration of registrations the unexpired portione
calcul ated at one-twelfth of the annual fee for each totally
unexpired months must be credited to tha fee in ltieu of
special fuels QOR__ALIERNAIE _FUFLS tax for the replacement
motor vehicles ‘

(%) No later than the 10th day of Januarye Aprily

Julys and 0ictober of each years the county treasurery after

-2- HB 1T
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retaining 5% for the county general fundy shall remit the
remainder of the cocllections received under this section
during the lsmediately pravious calendar quarter to the
state treasursr for deposit to the credit of the department
of highways in the earmarked special revenue funde no part
of which may be expended to pay salaries or other benefits
to members of the highway patrole.

(51 Any person is guilty of a misdemeanor and subject
to penalty as provided in 15-70-336 who:

{a) falls to notify the <county treasurer that a
vehicle for which he is seeking registration is powered by a
special fuel DR_ALIEANAIE FUEL:

{b) fails to motify the county treasurer within 20
days after converting a motor vehicle to specéad ALIERNAIE
fuel use and fails to pay the Tee In Ulisu of apeeted
ALIERMAIE fuels tax for the gsepainder of the period of
ragistration: computed at one-twelfth of the annual fee
established in subsection (2) for each full month of the
unexpired registration; )

(c}) displays a fes=in=-tiou~af-speciasi-fgatos~tan decal
ASSUEQ . SUESUANT. X0 SUBSECIION. {1} on any motor vehicle other
than that for which the decal was |ssued; or

{d) delivers or recesives any spacial fuel OR_ALIEANATE
EUEL intp the supply tank of a motor vehicle for which a fee
in lieu of speci31 fuels ﬂl.“IERNAIE_EUELS tax is required

P T HB 17
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and has not been pald and for which a .decal has not been
issued and affixed to tha windshielde

Section 2. Section 15-T70-301y MCAy s amended to read:2

®]15-70~301. Deafinitionse AS used Iin this part. the
following definitions shall applys

41)__TALTERNATE FUEL™ MEANS _LIQUIFIED .  _PEIRQLEWS _GASs
COURRESSED . NATURAL_ GASs HYDRQOCENs _AND _ELECTRICITY MMEN
ACIUALLY SOL.D EQB_USE. DR _USED Iy NOTOR NEHMXCLES _PROPELLEQ
UPON__IHE _PURLIC _BOARS _AND HIGHMAXS OR STREEIS WITHIN_IUE
SIAIE OF.SONIANA.

t33L2) "Bond® means:

ta) a bond duly execuved by AN _ALIERNATE. EUEL. QEALER
QB a special fuel dealer or special fuel user as principal
with a corporate surety qualified under the laws of Montanas
which sond shall be payable to the state of Moutanas
conditioned upon faithful performance of all requirements of
this parte including the paymant of all taxess psnaltiess
and other obligations of such ALYERNALIE. _EVEL__QEALER QR
special fue) dealer or speclal fyel user arising out of this
parti or

(b) a deposit with the department by AN _ALTERMATE FUEL
DEALER.. OB the special fuel dealer or special fuel users
under such terms and conditions as the department of revenue
may prescribes of certificates of deposit or irravocable

letters of cradit {issued by a bank and insured by the

=4~ HB 17
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fedoral deposit insurance corporation.

t23143) “Departmsent” secans the department of revenues

£33L4) “Motor vwehicle® wmeans any vehicle which is
self-propelled upon the highwayse

t43{5) “Person™ means and includes any persons Firme
assoctations joint—stock company: syndicates partnerships or
corporation; whenever used in any clause prascribing and
imposing a fine or imprisonments or both: as appltied to a
firmy association, syndicates or partnerships means and
includes the partners or members thereof andy as applied to
Joint-stock companies and corporationss the officers
thareof.

¢5¥LB8) *"Public roads and highways of this state®™ shall
mean all streetsy roadse highwayse and related structures as
have been or shall be built and maintained with appropr iated
funds of the United States and which have been or shall be
puilt and maintained with funds of the state of Montana or
any palitical subdivision thereof or which have been or
shall be dedicated to public use or have been acquired by
eminent domain or have been acquired by adverse use by the
publics jurisdiction having been assumed by the state or any
pollitical subdivision thereof.

+634L1) 'Spécial fuel™ wmeans those combustible gasaes
and tiguids commonly referred to as diesel fuel or any other

volatile liquid of less than 46 deqreas AsPels {American

-5~ HB 17
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petrolzum institute) gravity testy eseept instuding EXCEPT
1iquid petroleum gasy--and--comprasacd--natucat-=gasr when
actually sold for wuse 9r used in motor vehicles propellied
upon the public highways or streets within the state of
Montanae

+7348) "Special fuel dealer™ means any person in the
business of handling special fuel who delivers any part
therecf into the Ffuel supply tank or tanks of a motor
vehicle not then owned or controlled by him or any person
who provides any facilityy with or without attended
servicess from which more than one special fuel user obtains
special fuel for use in the fuel supply tank of a motor
yehicle not then controlled by such dealer. For this
purpose the term ®fual supply tank or tanks™ does not
Include cargo tanks even though fuel is withdrawn directly
thercfrom for propulsion of the vehicle. .

€89£3) =Special fuel user™ means any person other than
a countysy incorporated city or towns or school district of
this state who consumes in this state special fuel for the
propulsion of motor venlcles owned ar controlled by h‘n upon
the highways of this state.

+94110) "Use™ means either the receipts deliverys or
placing of special fuels by a special fuel dealerrlnto the
fuel supply tank or tanks of any ﬁotor vehicle not owned or

controlled by him while such vehicle is within this state or

~6— HB 17
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the consumption by a speclal fuyel user of special fuels in
proputsion of a wotor vehicle on the highways of this
state.” ’

Section 3« Section 15-70-302, MCA+ is amended to read:

#15-70-302. Spacial fuel! dealer’s licenses and special
fued user®s permits required -- excaptionss (1) It shal) be
unlawful for any person to act as a special fuel dealer in
this state unless such person Is the holder of an uncanceied
fuel dealer®s llcen;o i{ssued to him by the departmente.

(2) Every special fuel user shall obtain annualiy from
the departments prior to the use of such special fuel for
the propulsion of a motor vahicle or vehicles of__aore.. than
82880 104000 @ounds._gross welghs in this states a special
fuel user®s permit and shall at all times dl;play the
original or a reproduced copy of the permit in each such
vehicla or vehicles operated by him upon the highways as
herein defined which shall be exhibited for inspection on
request of any checking station officers Montana highway
patrol officery, autherized employee of the departments or
any other law enforcement officer. The special fuel user
shall be vresponsible for reproducing clear and legible
copies of the permit.

{3) fa) A special fuel user®s permit is not required
of any personi

1i} whose sote use of special fuel is for the
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propulsion of a privately operated sassenger-—-sutomobite
votor._yehicle__of £vBOB 10,000 novnds or_less.grass.ueight
ceglsteced under the Jaws of _agother. stagtes provided the
person purchases/ special fuely tax paidy from a licensed
special fuel dealer in this statel nr

Liil.who 2t _the tlwe of registecation or..rereglstragion
ef _tha_.wotop _yenicle of S+689 10,000 pounds. or less Qross
¥ghicle_weight undexr Isection 1] .pays_.a..fse _ip. lisu..of
special __fuels _tax. and receives lo evideocs a _decal that i<
recmapapkly_affixed aod. displayed.go the wiodshield of _the

eotor yehicle.
{kl For purposes of this examptione a privately

operated pessenger gator vehicle does not Include a motor
vehiclz used for the transportation of persons for hire or
for compensation or-desiqredy—usedy-or-matnteined-——primaridy
for-transpertetton~of-property. ’

{(4) Any out-of-state user who operates a special fuel
vehicle solely for recreation or for religiouss charitables
educationals or other eleemosynary purposes shall secure a
special fuel user’s coyrtesy vehicle permit.s The perwmit
shall not be transferable and shall be valid for 90 dayse
Permits will ba issued at no cost to the wuser by the
departments scale house personnels and gross vehicle weight
patrol crewss The departmsent may require the user who has

fue) capacity in exctess of 30 gallons to file a report and

-B- HB 17
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pay tye tax on fuel used in Montana on which the tax has not
been paids®
Seetion—4v-~Section—-15-F8~32v-HEAv~+s—omended-to-reade
%} 5-F8-3Rtv-——Fax—-on—diresal-~fuely oand RNE volaeide
tiquideg—-and—conpraassi=notural-gasv—Fhe-deparenene-shot iy
onder-the-provisions-of-rotes-issved-by-ity~cottect-ar-enuse

to-pe-cotieceod-—fron——the-—-ownergy-—or——operaters--af--motor

‘vehieles—e——tox-——in-an-smount-equel-te-i8 15aS 18 eents-for

eseh—gniton-of-dieset-fuet-or-other-voltatriie—tiquidr-vexcept
inchuding EXEERT Fiquid--petroteam--gase-—of--Fess-than—46
degrees-tsPriv-—thnerican—petrotegm-institute)-gravity~~test
sogd=sxS-centa-far—ench-1fG-cubic-feat-of-conpresasd onatycal
gas when-——aectusily——sotd-—or-used-te—produce-motor-power-te
propel ~sotor-vehictes—upon-the-poblic—-highwoyas--opr-=streets
within-~the«-state——or-~nsed--in--motor--vehictesr-notorizred
equipnenty-and--the-——internel--conbustion—eof--any--end--ati
engénesy—-including-—statienary——enginesvr-used-in-connection
n+th-en1—and—ai4-wofh~peFferled-under-.ny-and-a#*—-eoﬁt;aees
peresintng-——to---the---construectiony—-reconstructiony--—-or
improvement—of-any-highway-or-street-and-their-appurtenances
anarded-by-any-and-ali-publie—agenciesy-—inetuding--federaly
statey-~countyy-munietpatv-or-other-poltticat-subdivisionss™

Section 4. Section 15-70-3224 MCAy is amended to read:

»]15-70~322. Tax on use of special fuels =-_ pgrepptiofe

41} There is hereby levied and imposed a tax on the use of
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each and every gallon of special fuel in any motor vehicle
while operated upon the highways equivalent to the lawful
tax levied on motor fuel under 15-70-321. Said taxs with
respect to all special fuel delivered by a special fuye)
dealer into supply tanks of motor vehicles in this states
shall attach at the time of such delivery and shall be
collected by such special fuel dealer from the special fuel
user and shall be paid over to the department as hereinafter
provideds Said taxs with respect to special fuel acquired by
any special fuel user in any sanner other than by delivery
by a special fuel dealer into a fuel supply tank of a motor
vehicles shall attach at the time of the consumption of such
fuel in the propulsion of a motor vehicle upon the highways
of the state and shall be paid over ta the department by the
special fuel user as bereinafter piovideds The United
Stateses Montana and all other statess and the countiess
incorporated cities and townsy and school districts of this
state are exempt from the Yevy and imposition of this taxe

(2)._Special fuel delivered into the supply. taok .0f .a
xebicle. beacing _a..valid _fes-ip-ligu-of-special-fuels=tax
decal issued under.fsection 1] is_examot from tax. uodar. this
RALL"

SECTION 3e_ _SECTION 215-T1-)0ls BCAs IS _AMENDEQ TO REAQ:

%15-71-101« Tax to be collected on #sotor vehicles

self-propelled by a-}iquefied-petroteum~9ges altcrpate fuelse.

=10~ HB 17
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{1) The department of highways shalls under the rules issued
by the dopartment of revenuer collect or cause to be
collected from owners or operators of motor vehicles powered
by any ¥quefied-petroteum--g983 alternate fuel an annual
license tax fee on each such vehiclay which license tax fee
is prorated on a quarterly basis and may be paid quarterlys
semi annually, or annually according to the following
sthedula:

fa)—-passenger-ears—and-pickups-—whose-~ticensed-——gross
vehiele-weight-is—10v888-pounde—or-lesar-9601

tbyia} motor trucks and truck tractors whose licensed

gross vehicle waight is over 104000 pounds’ and 1lass than
184000 pounds, 480 $110;

tepib) motor trucks and truck tractors whose licensed
gross vehiclte weight is 18,000 pounds or more and less than
48,000 pounds, $268 $270} and '

td3{c) motor truﬁks and truck tractors whose licensed
gross vehicle weight is 485000 pounds orf morey $ky008
$12320-

{2) Upon payment of the tax raquired by this section,
the department of highways shall provide a certificate to ba
carried in each vehicles which is valid for a period no less
than a calendar quarter or for such further calendar period

for which the tax is paid.

432__The United Statess. Montanas and all other. statess
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and_the countiass. incocgarated citigs.and townss_aod. schoal
glstricts__of _thls__state _are sxempt. from. tha_ lexy and
imppsition_of kbis_taxa®

SECIION &a SELTION. 213=-71-102s WLAs 15 AMENDED JD READZ

®15-T7T1-102+ Temporary trip permit required. (1) Upon
entering the states a nonresident operating any motor
vehicle powered by ¥#iquefied-petroteam-gas alternate fusl is
required to purchase a-diquid--patpetleam--gas an _alterpnate
fugl teaporary trip permite The paraits will be issued by
scale house personnely gross vehicle weight patrol crewse
Montaa highway patrolmens altecoats fuel  _gdgalers soder
cules aod.bouds prescribed by the departmsots and such other

enforcing agents as the department of revenue may preécrlbe-

{2) A temporary ¥iquid-petrelenm-—gns altarcpate fugl
permit  for a vehicle whosg_liceased gooss.webicle weight is
102000 pauqds _gr_1gss shall cost $20. The permit is valid

for a period of time not to exceed Fe-hours—and-wiit-be
sutomaticaldy-void-if-rhe—vehicie~teaves--the-—state--during
this-pervod 30 dayse

431 A _tamporacy. . aliernate. _fuel perwit_for a vehicle
shose_licensed gross vehicle welght _exceeds 101000 _pounds
aball cost_ 530, Ibe permit is valid for a period of time not
to _exceed 72 _hours _and will he automatically wold Jf fhe
sgbicle leaxas the state during. this-paciods ,

L&) Special Fiauid-—petroteam——gas alternate . fuel

-12- HB 17
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permitse remittance formse and any other papers necessary
for the enforcement of this chapter shall be Ffurmished by
the departwent of highways.®

NEN=SEEEIANN—S5Section-br=Repeaterv-~Sections-15=71-18%
throogh-35-31-185v<MEAv—are~-repeatedy

MEM_SELTIIUNe Section 7. Codification instructions
Section 1 {s intended to be codifiad as an integral part of
Title 15+ chapter 70, purt-3v and the provisions of Title
15+ chapter 70y port-3+ apply to section 1.

YEM _SECIION: Section Bs Effective dates This act is
affective on January ly 1984,

~-End-

-13- HB 17
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+

HOUSE Blll'ﬁn.yl;‘
INTRODUCED BY WALORONs ELLIOTTs TVEITs
STIMATZ, PISTORIAs LYNCHy CONNELLY
BY REQUEST OF THE JOINT SUBCOMMITTEE ON HIGHMNAYS

A BILL FOR AN ACT ENTITLED: %AN ACT ESTABLISMING A FEE 1IN
LIEU OF SPECIAL FUELS AND ALTERMATE FUELS TAX FOR VEMICLES

.DF 8v200 10,000 POUNDS DR LESS GROSS WEIGHT; PROVIDING FOR

ISSUANCE OF WINDSHIELD DECALS AS EVIDENCE OF TAX EXEMPTION;
DEFINING £E1QUIB~PEFRBEEUN-GAS—AND-CONPRESSED-NATURAL—SAS—AS
spEE#Ae ALTERNATE FUELS; SETTING AND INCREASING SPECTAL
FUELS USE TAX RATES; PROVIDING FOR DEPOSIT OF THE FEE IN THE
HIGHWAY EARMARKED SPECIAL REVENUE FUND ANC PROHIBITING ITS
USE TO PAY HIGHNAY PATROL SALARIES; PROVIDING FOR A PENALTY:
INCREASING. LIGENSE (AKX FEES FOR MLTERMAIE EUEL VEHICLES AND
PRUYIDING. EOR _ALTERNATE _FUEL _TEMPORARY JRI®___PERMIIS:
AMENDING ~ SECTIONS 15-70-301, 15-70-302y 25-78=32%y-—ANS
15~70-322y 15-71=101s AND 15=T71-102s WCA; REPEALING-SEEFIONS
£5-71-2 02 ~FHREUGH-15-F1~205y-MEAS AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED B8Y THE LEGISLATURE DF THE STATE OF MONTANAZ
SEW_SECTION. Section 1« Fee in lieu of special fuels
AND _ALTERNATE _FUELS tax =-- rates -- nonrefundabie --

disposition - panaltye {1) Upon registration or
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reregistration of a privately operated motor vehicle of
8y880 10,000 pounds or less gross welght, powered by any
special fuel or electricity ALTERMATE FUELSe the owner shall
pay a fee in lieu of Spoclal'fuels DR _ALTERNMATE .FUELS taxe.
In evidance of the payment the county treasurer shall issue
a DISIINCIIYE decals provided by the departments that must
be displayed on the windshield of the motor vehicle
registeared and thats while validy authorizes any special
fuels DB_ALIERNAIE_EUELS dealer to deliver into the supply
tank of the motor vehicle any special fusl free of the tax
imposed under this parte

(2) The annual fee in lieu bf special fuels QOR
ALLIERNATE _FUELS tax is 860 380 for a vehicle of aveeo.zn;nnn’
pounds or less gross welghte

(3) The fee in lieu of special fuels QR ALTERNAYE
EUELS tax is not refundable or transferable; howevery f a
wotor . vehicle registered under this section is replaced by
anothar motor wehicle prior to ]} month in advance of
expiration of registration, the unexpired portiony
calculated at one-twelfth of the annual fee for each totally
unexplred months must be credited to the fee in lieu of
special  fuels QR_ALJERHATE FUELS tax for the replacement
motor vehicle.

{4) No later than the 10th day of Januarys April,

Julys and October of each year, the county treasurery after

THIRD READING

2= SECOND PRINTING "B 17

with amendments dated 3/11/83
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retaining 5% for thé county general funds shall cemit the
remainder of the collections received under this section
during the Immediately previous calepdar quarter to the
state treasurer Tor deposit to the credit of the department
of highways in the earmarked special revenue fundy no part
of which may be expended to pay salaries or other benefits
to wembers of the highway patrols

(5) Any person Is gquilty of a misdemeanor and subject
to penalty as provided in 15-70-336 whot

(a) fails to notify the county treasurer that a
vehicle for which he is seeking registration is powered by a
special fuel OR_ALTEBHATE FUEL;

{b) fails to notify tha county treasurer wlithin 20
days after converting a‘notor vehicle to apeedad ALTERNATE
fuel use and fails to pay the fee fn lieu of specinl
ALIERNATIE fueds tax For the remainder of the period of
registrationsy computed a{ one-twelfth of the annual fee
astablished iIn subsaction {2} for each full month of the
unexpired registrationg

(c} displays a fee-in—ii+at-ofrspeciat—Ffuets—tan decal
ISSHEﬂ.ﬁﬂ&iﬂéﬂl-lﬂ-ﬁﬂﬁSEQIIDH_L11 on any motor vehicle ather
than that for which the decal was issuedi or

{d} delivers or receivas any special fuel QR_AMJEBNAIE
EUEL Intc the supply tank of a motor vehicle for which a fee
in Yieu of special fuels OR_ALYERNAIE FUELS tax is required

- HB 17
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and has not been paid and for which a decal has not been
issued and affixed to the wlnd#hie]d. A SPECIAL 08 ALTERMATE
EUELS _OEALER _MAY.  DELINER. EUEL INIQ IME SUPPLY TANK DE A
BOIDR_MEHICLE WHICH DDES_NOT WAYE A: DECAL IE_ IHE. VEHICLE
BEARS.QEALEE_LICENSE PIATES AS PROVIOED FOR IN_61z$=103a

16d. A _DUPLICATE DECAL MAY BE OBIAINED FROM.THE COUNIY
IREASURER  UPON_ _THE  OWMER. OF _ THE _ VFHICLE _ FUBNISHING
SATISFACIORY EVIDENCE OF SUCH FACTS AS MAY BE_NECESSARY IO
SHOM.THAT YHE DECAL HAS BEEN {0S)s OESIROYED: OR.. MUTILATEDS

Section Z. Section 15-T0-3G1, MCAy is amended to read:

*15-70-301. Definitions. As used in this part, the
following definitions shall applys

LA _“ALTERMATE. FUEL® MEANS _LIDUIEIED PEIBDLEUM. GASs
LOMPRESSED NATURAL _GaS. HYDROGENs _AND FLELTRICIIY MWHEN
ACIUALLY SOLO_EQB_USE OR_USER_IN NOTOR  VEHICLES _PROPELLEQ
URON_ _IHE._PUBLIC. ROADS__AND HIGHMAXS QR STREETS MITHIN THE
STATE OE_MONTANA,,

t+¥L2) "Bond™ means:

{a)] a bond duly executed Sy AN ALIERNATE. EUEL. . DEALER
OR a special fuel dealer or.spécla) fual user as principal
with a corporate surety qualified under the taws of Montanae
which bond shall be payable to the state of MNontanae
conditioned upon Falthfulrperfornanca—of all requiremants of’
this parts Including the payment of all taxeSy penaltiess

and other obligations of such ALYERMATE. EUEL  DEALER. QR

-4 ' HB 1T



ok W N

¢« ® -~ o

10
11

12

13
14
15
16

17

18

19
20
21
22
23
24
25

HB 0011/03

special fuel dealer or special fuel user arising out of this

part; or

(b} a daposWt with the department by AN ALTERNATE FUEL

DEALER __OR the special fual dealer or special fuel users

.under soch teras and conditions as the departsent of revenue

may prescribey of certificatas of deposit or lfrovocahlu
letters of credit 1I1ssued by a3 bank and insured by fhe
federal deposit insurance corporations

t2243) "Department” weans the department of revenues

'3,151. ®pMotor wvehicle® means any vehicle which Is

salf-propelled upon the highways..

E +43L5) -Pchan means and includes any parsons firme
‘assoclationy joint-stock companys syndicates partnerships or
corporatioﬁ; whenever used in‘ any clause prescribing and
imposing a fine or I-prisﬁn-ent’ or bothy as applied to a
Firme associétlunv syndicates or partnerships means and
includes the partners or members thereof andy as applied to
joint-stock companies and corporationss the officers
thereofs
’ t5%4L&) *Public roads and highways of this state”™ shall
mean all streetss roadss highwayse and related structures as
have been or shall be built and maintalned with appropriated
funds of the. United States and which have been or shall be
built and -maintained with funds of the state of Montana or

any political subdivision thereof or which have been or

-5 HB 17
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shall be dedicated to pudblic use or have been acquired by
eni nent domaln or have bean acquired by adverse use by the
publicy jurisdiction having been assumed by the stat{ ar any

political subdivision thereofe

+64L1) fSpeclOI ‘fuel® means those combustible gases

and liquids commonly referred to as diesel fuel or any other

volatile 1iquid of lass than 46 degrees A.Pele (American

petroleum Institute) ' gravity tests excepe insiuding EXCEPT
tiquid petroleum gasx::lnd#:snlnzs;a:dzzna:uzntzzuaa- when
actually sold for use grusad in motor vehicles propelled
upon the public highways or streets within the state of
Montanae ‘

t#¥40) "“Special fuel dealer™ means any person in the
business of handling special fuel who delivars any part
theréof. into the fuel supply tank or tanks of a motor
vehicle not then owned or cdntrul!id by him or - any person
;ho provides any facllitys with or without attanded
servicesy from which more than one séacial fuel user obtains
special fuel for'use‘in the fuel supply tank of a wmotor
vehicle ndt then controlled by such dealer. For this
purpose the term “fuel supply tank or tanks®™ does not
include carge tanks even though fuel is withdrawn directly
tharefrom for propulsiaon of the vehicle.

t6%(2) “Special fuel user®™ means any person other than

a countys incorporated city or towns or school district of

-bH- HB 17
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- thiz ‘state who consumes in this state special fuel for the

QEO?yl$ioﬂ qf méto(lvgglclggﬂouned_ar controclled by him upon
the highways of this state.

f?tLLQQN!Hseg_mggqg either the receipty deliveryys or
placing of spegial fuels by .a special fuel desler into the
fuel supply tank or tanks of .any motor vehicle not owned. or
controlled by him while such vehicle is within this state or
the conéun@tion by s.spealal fuel user of special fuels In
propulsion of a motor v9h§cle on the highways of this

state."

Section 3. Section 15-70~302, HCAs is amended to read:

"15-70-302+ Special fuel dealer’s |i§enses and special
fuel user®s permits required -- exceptionss (1) It shall be
unlawful for any person to act as a special fuel dealer. Iin

this state unless such person is the holder of an uncanceled

‘fuel. dealerts license. issued to him by the department.

{2} Every spacial fuel wser. shald.obtain annually from
the dapartmenty prier to the use;of such specf;l.fuel for
thg propulsion of a mptor vehicle or vehicles af _gege  than
Hxf88 10000 hanng__g;n;g_gg;gp; in this states a special
fuel user’®s permit and shall at all times display the
original or a reproduced copy of the permit in each such
vahicle or vehicles opqratgd by hﬁm ugon.  the hgghuays as

herein: defined which shall) be.exhibited for faspection on

ggquggtgof any checking station officers Moptana highway
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patrol officers authorized employee of the departmentsy or
any other law enforcéyent officers The special fuel wuser
shall be responsible for rgproddcing clear . and legible
copies of the permit.
{3) Lal A special fuel user's permit is naot required
of any parsong
- LL) whose sole use of special fue! is for the
propulsion of & privately operated passesger-——auptomobiie
motor. vehicle _of 82088 10000 nounds.oc less.gross.weigby
registeced undar the 1aws of _snother  stakes Pprovided the
person purchases special fuely tax paide from a licensed

specjal fuel dealer in this statei por

Lilyu i —~Ligegistration

H

of —the._wator. xehicle of Ax888 10.000 pounds or less geoss

ik} For purposes of this exemptions 3 privately
operated pasyenger sotor vehicle does not _lﬁc1udg a wmotor
vehicle wused for the transportation of persons for hire or
for coqpensatlon or-doqjgnqu-noedreoi—-p+nec+ged—-pri-eriir
For-tronsportation-of-property. '

(%) Any out-of-state user who oparates a special fuel

vehicle solely for recreation or for religiouss charitables

~&r HB. 17
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educationaly or other eleemosynary purposes shall secure a
special fuel user®s courtesy vehicle permite The permit
shall not be transferable and shal) be vatid for 90 dayse.
Permits will be issued at no cost to the user by the
departmsante scale house personnels and gross vehicle weight
patrol crews. The department may require the user who has
fuel capacity in excess of 20 gallons to file a report and
pay tha tax on fuel used in Montana on which the tax has not
been paide™
7 Seetion—4v——Section—15-30-32y-MEAv—F3-anended-to—-reads
8}5-Fo-32tu-—Fon--on--dieset-—fuely and ZHB volatide
Hquidaz-=and-conpreasad-natacal-gaav--Fhe—department-shadty
onder~the-provisions—of-retes—issued-by-ity-collect-or—caune
to-he-cottected-~From—-the-~ounars—--or--operstors-—of--gotor
vehieles-wa~-tax~——¢n-an-ancunt-equai-te-10 14x5 i eeants-for
each-qa}ion-of~dieset~fuel-or-other-velatite-tiquidy—except
including EREEREI Iiquid--petrotcun--9a3v——of-——teas—than—46
degrees-AwPeiv-—tAnerican-petroteun—institute)~gravity~~test
angd=i4xS-cepta-for-each-108-cubic-feer-af-conpreased-natarad
gaa when-—actustiy-~asotd-~or-uyed-to-produte—notor-power~te
propel-notor-vehicles-upen-the—pubite--highweys—-or-—atfeets
within——the--state--or-—gsed~-in-~noter——vehictesy-motorized
squipnenty-and-—the~—internali——combustion-—-ef——any-——and--ald
engtnesy--inclading——stotionary-—-enginesy-dsed—+n—connaction

with-any-and-sti-wotrk-perforned-under—any-and-ali--contracts

-~Qn HB 17
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pertatning--—to---the——conrtructiony-—~resonstroctiony——or

inprovenent ~of-sny-highuay-or-street-end-thatr-appurtansnces
awardud-by-ony-snd-ali-pubtic-agenciesy-—inctuding--federsiy
atatey——comtyr-municipatv—or-other—potitetest-subdivisionse®

‘Saction 4= Sectlion 15-70-322y MCAs |s amended to read:

*15-T0-322. Tax on use of special fuels ==__axehaPidin.
LIl There is hereby levied and ilmposed & tax on the use of
e&ch and svery gallon of special fuel in any motor vehicle
white operated upon the highways equivalent to the lawful
tax levied on motor fuel under 15-70~321e Said taxs with
respect to all special fuel delivered by a special fuel
dealer into supply tanks of motor vehicles in this statey
shall attach at tha time of such delivery and shall be
collected by such special fuel dealer from the special fuel
user and shall be paid over to the departsent as hereinafter
provideds Said taxs with respect to special fuel acquired by
any special fuel user in any manner other than by delivery
by a special fuei dealer Into a fuel supply tank of a =motor
vehicles shall attach aé the time of the consumption of such
fuel in the propulsion of a motor vehicle upon the highways
of the state and shall be paid over to the department by the
special fuel wuser as hereinafter provideds The United
Statesy Montapna and &Il other statese and the counties,
incorporated cities and townss and schoel districts of this

state are exempt from the levy and imposition of this tax.

-10- HB 17
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L22.-Spuilal) . foel delivered into:ibe supply.taok..of. a
whipiele. Heatkie d..valid. feecisrlieusof-soectal=fusls=tax
pacte”

¥15.71~101s Téx to b# colleéted on mokar vahiclés

se] f-propol ted by ea-FgieFiead<putioreun-gas aliternats. fusls.
(1) The departmsnt of highways shallsy under the rules issuead
by the ddpartment of revenus» collect or cause to be
collected from owndrs or operators of motor vehicles powerad
by any Feguetted-Patreleun-~ghd alterndte filel an annual
licensd tax fee on €dch such vehicley which Vicense tax fee
is prorated of a quarterly basis afid mdy be paid quarterlyy
semiannually, of annually acécordifig to the following
schedul e

fay-—-parsenger—ears-and-pieliapss~phoye—irconsid-—-gross
ven#eiﬁ—-etgnt-+a-io%saaapcghds-éi-iasﬁfétaat

4b¥{a) wmotor trucks and truek tractors whosé licensed
gross veliicle welaht Iz over 10,000 pounds and less than
184000 poundss $8¢° £310;

te¥(h) wotor trucks and truck tractors whose licensed
gross véhiclte weight 1s 184000 pounds or wore and less than
485000 poundsy $286 X270: ang W V

+H434C)  wmotor trucks apd tFlEk tractors whose Vicensed

gross velticle weight is 48;000 pounds or niore, $3y0ed
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$112332.

(2) Upen .paynent of thé tax reguired by this sections
thé gepartment of highways shall provide a certificate to be
carried in each vehicles which is valid for a period.no 1éss
than s calendar quarter or for such Fuither calendar period
for shiich the tax is paids

13y _The _Ugited Sgatess. dantangs apnd.all athec statess
and_the countiess incorporated cities.and towoss .aod scheal
districts of this . state are. exespt.. from_ the.  Jloxy and
Imposition of this. taxe™

SECIION Ga  SECTION 1S-71-102s MCAx 1S AMERDEQ TO READS

nWiS-T1-102. Temporary trip permit requireds (1) Upoh
entering the statés a nonresident operating ariy motor
vehicle powereéd by Fyuefied-petroieum-gds hElteruite fuel is
required to purchase a~}tquid-—petretetn--gus afi. _altgraste
fusl temporary trfp permits The persits will be lssyéd by
scals hiouse perionnels gross veéhicle weight patrol - crewss
Hontaia highway potrolsen, alternate. fusl _deaiers uoder
cules. and bonds prescribad by the depActasats and sich other
enforcing agénts as the department of ravepue may prescribes

{2) A temporary }iquid-perroteamn——ges alterhate. fie)
permit far a yahicle wheie licenssd grass webicle weight is
10<000_paunds_gr_less shall cost $20. The permit Is valid
for a period of time not to exceed F2-hours-shd-wili-BE’
sutomdticatty-veid-iF-the—vehicio-tenver——the——state——during

~12- Wi 1T
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this-period 0 _dayse
43)_4_.temporary _altecpate _fual persif for a yelijcle

 to_.exgeed T2 __hours _aod will he automatically weid if the

¥ahicle leaxes the state.during this pecrieds

(4) Special 3}iquid--petrotews--gas  altscopate .. fusl
permits, romittance formss and any other papers neceisary
for the enforcemdnt of this chapter shall be furnished by
the departient of highways."™

HEN-SEEEIONN-~Section-6v——Repeaters--Sections~#5-F1-203
through—15-F1=-105y-MEAv—ore-repeateds

MEW_SECIION. Section T« Codification - instruction.
Section 1 is intended to be codified as an integral part of
Title 1Sy chapter TOy pert-3y and the provisions of Title
154 chapter T0es pert-3y apply to sec?ion la

NEM _SEGCTIONs Section 8. Effective date. This act s
gffective on January ly 1984.

-End-
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