
ROUSE BILL NO. 15 

INTRODUCED AY RAMIRBI 

BY REQUEST OF THE CODE COMMISSIONER 

January 3, 1983 

January 5, 1983 

Ja.nw:try 6, 1983 

January 7, 1913 

January 8, 1983 

January 10, 1983 

January 17, 1983 

January 19, 1983 

January 21, 1993 

IN THE BOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pan. 

Considered correctly 
engrossed. 

Consent Calendar, do pass. 
Transmitted to Senate. 

IN 'l'HE SBNA'l'E 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second rea.d!nq, concurred in. 

Third reading, concurred in. 
Ayes, 43, Noes, 0. 



January 21, 1983 

January 26, 1993 

January 27, 1983 

IN 'l'HK HOUSE 

2 

Returned to Houae with 
Ulendments. 

Seoond readinq, amendments 
concurred in. 

Third reading, amen~nts 
concurred in. Sent to 
enrollint. 

Reported correctly enrolled. 
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INTRODUCED BY 

-~~--BILL NO. __!.5_ 

RAMIREZ 

BY REQUEST OF THE CODE COMMISSIONER 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO HAKE RETROACTIVE AS 

6 

T 

WELL AS PROSPECTIVE THE PRESUMPTION THAT A REFERENCE TO A 

PROVISION OF THE MONTANA CODE ANNOTATED IS A REFERENCE TO 

8 THAT PROVISION AS IT HAY BE AMENDED OR CHANGED FROM TIME TO 

9 TIME; AMENDING SECTION 1-2-108, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section l• Section 1-2-108• MCA~ is a•ended to read: 

13 •t-2-108. Reference to other titles, chapters, parts, 

1~ or sections -- subsequent aEend•ents. (1) A statute which 

15 refers to a title, chapter, part, section, or subsection 

16 number without further Identification or attribution is 

17 presuMed, unless the context clearly Indicates otherwise. to 

18 refer to a title, chapter, part, section, or subsection of 

19 the Montana Code Annotated. 

20 (2) A specific or ~~esume~ l&gll~ reference to a 

21 title, chapter, part• section• or subsection of the Montana 

22 Code Annotated is presumed to be a reference to that title, 

23 chapter• part 9 section, or subsection as It may be amended 

24 or chanQed from ti~e to time. This presumption may be 

Z5 overcome only by a clear showing that a subsequent amendment 

1 

z 

3 

4 

5 

6 

7 

or change in the t1tle 9 chapter• part• 

subsection Is lncons1stent with the continued 

•eaning of the seetton referring to Jt. 

LC 0131fOl 

section. 

purpose 

or 

or 

{l) The presuaptiQD contained jn subsecttpo~ 

£efereo'e tp a~les cbapt•r· pactr sectiQQt pt subsection 

of the ftooJaoa tpde Annotated. regardless of when the 

8 refecenc;e wils created.• 

-End-

-z-
I N T R 0 D U C E D 

II# /-S-

B I L L 



LC 131 
1983 Legislature 
Code Commissioner Bill - Summary 

House Bill No. _lL 

AN ACT TO MAKE RETROACTIVE AS WELL AS PROSPECTIVE THE PRESUMPTION 
THAT A REFERENCE TO A PROVISION OF THE MONTANA CODE ANNOTATED IS 
A REFERENCE TO THAT PROVISION AS IT MAY BE AMENDED OR CHANGED 
FROM TIME TO TIME; AMENDING SECTION 1-2-108, MCA. 

Section 1-2-108(2), MCA, was enacted by the 1979 Legislature at 
the request of the Code Commissioner. 

Subsection (2) creates the presumption that a reference to a 
title, chapter, part, section, or subsection of the MCA is a 
reference to that title, chapter, part, section, or subsection as 
it may be amended or changed from time to time. 

Subsection {2) was requested by the Code Commissioner to deal 
with the difficulty of determining what the law is under a rule 
laid down by the Montana Supreme Court in the case of Gustafson 
v. Hammond Irrigation Dist. (1930) 87 Mont. 217, 287 P. 640. The 
Gustafson rule provided: 

The adoption of a statute by reference .is construed as 
an adoption of the law as it existed at the time the 
adopting statute was passed, and therefore is not 
affected by any subsequent modification or repeal of 
the statute adopted. 

Under the Gustafson rule, if a statute contains a reference to 
another statute you would have to find the year when the 
reference was added and then determine what version of the 
referenced section or subsection existed at that time. A user of 
the code could not find the law by simply using the code but 
would have to do a legislative history of each section and then 
search through the session laws to determine what the law is. 

Of course, few, if any users of the code go to the trouble of 
doing. legislative histories. Under the Gustafson rule the code 
by itself is of questionable value but it is treated by attorneys 
and the public as if it were the law. It is that problem that 
led the Code Commissioner to request that subsection (2) be 
enacted and that is why the legislature enacted subsection (2). 

The objective, however, wasn't achieved. In 19 8 2 the Montana 
Supreme Court held that the 1979 enactment applied to references 
adopted after 1979 and does not apply to references adopted prior 
to 1979. The court pointed out that to apply the 1979 enactment 
to all references would clearly be a retroactive application of 
the law. State v. Conrad M. , P.2d , ·39 St. Rep. 
680, 685 (1982). -

If a statute is to apply retroactively, it must be expressly 
declared to do so. 



This session, the Code Commissioner again requests the 
legislature to resolve the difficulty by expressly declaring that 
subsection (2) applies both retroactively and prospectively to 
all references in the code. 
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INTRODUCED BY 

--~~--- BILL NO. ~ 
RAMIREZ 

BY REQUEST OF THE CODE COMMISSIONER 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO MAKE RETROACTIVE AS 

6 WELL AS PROSPECTIVE THE PRESUMPTION THAT A REFERENCE TO A 

7 PROVISION OF THE MONTANA CODE ANNOTATED IS A REFERENCE TO 

8 THAT PROVISION AS IT MAY BE AMENDED OR CHANGED FROM TIME TO 

9 TIME; AMENDING SECTION 1-2-108, MCA.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 

14 

Section l• Section 1-2-108, MCAt Is a•ended to read: 

•1-2-108• Refe~ence to other titles, chapters, parts, 

or sections subsequent a~end•ents. (1) A statute which 

15 refers to a title, chapter, part, section, or subsection 

16 number without further Identification or attribution is 

17 presumedt unless the context clearly Indicates otherwise• to 

18 refer to a title, chapter, part, section, or subsection of 

19~ the Montana Code Annotated. 

20 (2) A specific or ~re$umed l&Rl~ reference to a 

Zl title, chapter, part, section, or subsection of the Montana 

22 Code Annotated Is presumed to be a reference to that title• 

23 chapter, part, section, or subsection as It may be amended 

24 or chanqed from time to time• This presumption may be 

25 overcome only by a clear showln9 that a subsequent amendment 

1 

z 
or change in the title, 

subsection Is Inconsistent with 

chapter, part• 

the continued 

u: Dl31fD1 

section, or 

purpose or 

3 .eaning o~ the section re~errlng to lt. 

... 
5 

13! The presyaptiQD contained in &ubsectlpn C21 

~s retroactJyely as Mftll as prosp~ixely to _anx 

6 reteren&• to a title. 'hapt@r• pact• &ect'on• or subleGtioo 

1 gf the ftgnJapa Code ApnQtatedt regardlas& of yben the 

8 referggce ••i created.• 

-End-

S E C 0 N D R E A D I N G 
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HOUSE BILL NO• ....!l_ 

INTRODUCED BY ~RAM~~I~RE~Z~---------------

BY REQUEST OF THE CODE COMMISSIONER 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TD HAKE RETROACTIVE AS 

6 WELL AS PROSPECTIVE THE PRESUMPTION THAT A REFERENCE TO A 

7 PROVISION OF THE MONTANA CODE ANNOTATED IS A REFERENCE TO 

8 THAT PROVISION AS IT MAY BE AMENDED OR CHANGED FROM TINE TO 

9 TIME; AMENDING SECTION 1-2-1D8, MCA.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

12 

13 

14 

Section l• Section 1-2-108, MCA, Is a•ended to read: 

•1-2-108. Reference to other titles, chapters, parts, 

or sections subsequent amendMents. (1) A statute which 

15 refers to a title. chapter, part, section, or subsection 

16 number Nl~hou~ further Identification or attribution Is 

17 presu•ed• unless the context clearly Indicates otherwise• to 

18 refer to a title, chapter, part, section, or subsection of 

19 the Montana Code Annotated. 

20 (2) A specific or pPe!t~ttMed JmoJ_je-1- reference to a 

21 title, chapter, part, section, or subsection of the Montana 

22 Code Annotated is presumed to be a reference to that title, 

Z3 chapter, part, section, or subsection as it may be amended 

24 or chanqed from time to time. This presumption may be 

25 overcome only by a clear showing that a subsequent amendment 

' 

1 

2 

,_ 
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or change In the title, chapter. parto section, or 

subsection Is Inconsistent with the continued purpose or 

3 .eanlng of the section referring to It• 

... 431 The ·pcesneptlon CQOtaloed In 11tbsectfon 121 

5 applies retroact•x•Jy as MR11 as pro$gective)y to 
6 raferMr;;c to a t 1 t 1 -ADX e. cha.g:ter p earte s•ctfpnt pr aUb$g£tlgn 

7 of tbt lpntana Cpde Anootot;gd,· regardless f o when the 

8 reference- --was· crant:ad.• 

-End-

T H I R D R E A D 1 N G 
-z- f-\~-/5' 



January 17, 1983 

SENATE STANDING COMMITTEE REPORT 
· (Judiciary) ' 

That House Bill No. 15 be amended as follows: 

1. Title, line 9. 
Pollowinq: "teA" 
Insert: "1 AND PROVI:DIHG AN I:MMBDUTE EP!'EC'l'IVE DATE" 

2. Page 2. 
Following: line 8. 
Insert: "HBII SBCTI:ON. Section 2. Effective Date. '!'his 

act Is effective on paassaqe and approval." 
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HOUSE BILL NO. 15 

INTRODUCED BY RAMIREZ 

ay REQUEST OF THE CODE COMMISSIONER 

A Bill FOR AN ACT ENTITLED: "AN ACT TO HAKE RETROACTIVE AS 

WELL AS PROSPECTIVE THE PRESUMPTION THAT A REFERENCE TO A 

PROVISION OF THE MONTANA CODE ANNOTATED IS A REFERENCE TO 

THAT PROVISION AS IT HAY BE AMENDED OR CHANGED FROM TIME TO 

TIHE; AMENDING SECTION 1-2-106, HCA.;__AJ'iiL_f.llJllUillllli__AI'j 

ll!llflUAILi.Ef.EUll!LilAI.E •" 

8E IT ENACTED av THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section l-2-10d, MCAt is amended to read: 

"1-2-108. Reference to other titles, chapters, parts, 

or sections subsequent amendments. (1) A statute which 

16 refers to a title, chapter, part, section, or subsection 

17 number without further identification or attribution is 

18 pr~sumed, unless the context clearly indicates otherwise, to 

19 refer to a title, chapter, part, section, or subsection of 

20 the Montana Code Annotated. 

21 (2) A specific or p~e5~med lmplled referenc~ to a 

22 title, chapter, part, section, or subsection of the Montana 

23 Code Annotated is presumed to be a reference to that title, 

24 chapter, part, section, or subsection as it may be amended 

25 or changed from time to time. This presumption may be 
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10 

11 

HB 0015/02 

overcome only oy a clear showing that a subsequent a~endMent 

or change in the title, chapter, part, section, or 

subsection is inconsistent with the continued purpose or 

meaning of the section referring to it. 

ill-J.bL-IIUilill.lllll:t.l.IIJl_kQD:t..a.iruuL_in__:iliQ~<;.:t.lpn I 2 I 

ilJIJ,!l.in--Llill.IIKliUU-U-lftUl as prOSJI"<;.lJ .. lUU~ tg any 

ufllm~!Lil-l..i..t~L-~LL-IIiiLll-11l~OD.L-liL_subse<;.tj on 

gf._t.bi!-&!a:t..allil--"ollii-A!Irull.iU.Illh regard~s.:;__pf wh&a the 

L~~rence w~-~~~e~" 

!IEILSJ;mll.ti~-.SUllJHi_l,.__f.EfECIIVE DAIE&_..II!l.S ACT _.I..S. 

.EEEEUlY.LlliLf.AS~-AI'IILAf.f.&la:AL..a 

-End-

-2- HA 15 

R E F E R E ~ C E B I L L 
I l r~ 11!'-'. 


