
January 3, 1983 

January 5 1 1983 

J'anuary 6, 1983 

January 7, 1983 

,January 8, 1983 

March 3, 1983 

March 5, 1983 

March 8, 1983 

March t, 1983 

March 9, 1983 

HOUSI BILL NO. 14 

I~DOCBD BY VINCENT 

BY RBQUBST OF THB CODI COMMISSIONIR 

Ill ftl HOOSB 

Introduced and referred to 
Committee on Bueiness and 
Industry. 

Committee reoommand bill do 
pass. Report adopted. 

Consi4ere4 correctly 
engrossed. 

Questions and answers. 

Consent Calendar, do p&es. 
'transaitt.ed to Senate. 

IN 'l'HE S'INA'fE 

Intro4uced and referred to 
COII!l1 t tee on Labor and 
Jllmployaent. Relations. 

Camaittee rec~nd bill 
be conc'lr:ted in. hport: 
adopted. 

Second readinq, concurred in. 

'third readinq, concurred in. 
Ayes, 45r Noes, o. 

IK '1'HB ROOSE 

Returned to House. 

Sent to enrollinq. 

'Reported correctly •nrollad. 



' 

48th Legislature LC 0129/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL MOo 14 

INTRODUCED BY VINCENT 

BY REQUEST OF THE CODE CDKMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY LAMS RELATING TO BUSINESS AND LABOR; AMENDING 

SECTIONS 30-14-702, 33-25-103t 37-B-405, 39-51-Z50lt 

39-51-31061 AND 70-23-609 9 KCAI AND REPEALING SECTIONS 

37-33-101 THROUGH 37-33-104t 37-33-2D1 THROUGH 37-33-204t 

AND 37-33-301 THROUGH 37-33-312t KCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 3Q-14-702• MCA• Is aaended to read: 

•30-14-702• Application. The provisions of 3D-14-701 

throuqh 30-14-704 shall apply to any person• corporation, or 

other form of association now operating or which shall 

hereafter operate a mining or oil enterprise, the finances 

of which are derived in whole or in part from subscription 

and security sales to the publict and operating within the 

state of Montana• The provisions of 30-14-701 through 

30-14-704 she++ do not apply to any person, fir•, 

corporation, or cooperative association holding a pe~mlt in 

good standing fro• the state +nves•.e~~---depe~~.eft~ 

~cities cowaissigner or to securities listed on the New 

York stock exchange. Boston stock exchange, the board of 
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LC 0129/01 

trade of the city of Chicago, the Chicago stock exchange, or 

the New York curb exchange.• 

section 2. Section 33-25-103• MCA• is amended to read: 

•33-25-103. Polley based on title evidence. (1) No 

title insurance policy as to property In this state shall be 

Issued by any Insurer unless based upon evidence of the 

condition of title certified in writing as of the date of 

the policy by some person, fire, or corporation he~+ft~--e 

e.r~+eat~--eethor+ty--+ss.ed-uneer-~~-5~-~-te-eftgage 

gggagad In the title abstracting business In the county in 

which the property is located. This provision shall not 

apply as to title insurance policies Issued upon the basis 

of an opinion of an attorney, duly authorized to practice 

law In this state, as to the condition of the title 

following a review by such attorney of pertinent title 

records or abstracts and Issued through a licensed title 

Insurance agent who was so licensed and was regularly 

procuring title insurance policies issued upon such basis up 

to January 1, 1961. 

(2) An Insurer issulnq any policy In violation of this 

section is estopped, as a •atter of law, to deny the 

validity of the pol icy as to any claim or demand of the 

insured or assiqns arislnq thereunder.• 

Section 3. Section 37-8-405, HCA 9 is amended to read: 

"37-8-405. Professional nursing Qualifications of 

I N T R 0 D U C E D B I L L 
-2-
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app-Ttcan"ts for license. An applica·nt for a license to 

practice as a registered pro~essional nurse shall submit to 

the department written evidence. verified by oath, that 

applicant: 

the 

(11 has successfully 

+-year hiqh school course of 

deteralned by the office 

instruction; 

comp·leted a"t least an ap·pnwed 

study or the equivalent as 

of the superintendant of public 

(2) has completed the basic professional curriculu• in 

an approved school of nurslnq and holds a diplo•a therefro•l 

and 

(31 •eets other qualification require•ents the boardy 

eet~--~---the ptefe•e+une+-~•+~--•d•+~t+oftT 

prescribes.• 

Section 4. Section 39-51-2501, MCAo Is a .. nded to 

read I 

•39-51-2501. Definitions. As used in this part. unless 

the context clearly requires otherwise, the following 

definitions apply: 

(1) •Extended benefit period• -.ans a period which: 

(a) begins with the third week after a week for which 

thera is a state •on• indicator• provided that no extended 

benefit period •aY begin by reason of a state •on• indicator 

before the 14th week f~llowtng the end of a prior extended 

benefit period which was in effect with respect to this 

-3-
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statei and 

(b) ends with the third week after the first week for 

which there is a state •off• indicator or the 13th 

consecutive week of such period. 

(2) (a) •Rate of In-sured unemployment•. for purp-oses 

of 39-51-2504 and 39-51-2505• •eans the percentage derived 

by dividing the average weekly number of individuals filing 

claims for reqular benefits in thrs state for weeks of 

uneMploy.ent with respect to the most recent 

13-consecutlve-week period• as deter•lned by the department 

on the basis of h+. ~ reports to the u.s. secretary of 

labor. by the averaqe .anthly e~loy•ent covered under this 

chapter for the first ~ of the MOSt recent 6 completed 

calendar quar.ters ending before the end of such 13-week 

period. 

(b) Cotlputatlons required 

subsection C2)Ca) shall be .ade 

by 

by 

the 

the 

provisions 

department 

of 

in 

accordance with regulations prescribed by the u.s. secretary 

of labor. 

(3) •Reqular benefits• •eans benefits payable to an 

individual under this chapter or under any other state Jaw• 

including benefits payable to federal civilian eMployees and 

to ex-servlc .. en pursuant to 5 u.s.c. chapter as, other 

than extended benefits. 

141 •Extended benefits• .. ans benefits, Including 

-4-
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benefits payable to federal civilian e.ployees and to 

ex-serv1ce•en pursuant to 5 u.s.c. chapter as. payable to 

an Individual under the provisions of this part for Meeks of 

unem~loyment In his eligibility pertodo 

(51 •Eligibility period• of an Individual .aans the 

period consisting of the weekS in his benefit year which 

begin In an extended benefit ~eriod and, If his benefit year 

ends within such extended benefit period, any weeks 

thereafter which beqln In such period. 

(6) •Exhaustee• •eans an individual who, with respect 

to any week of une•ployaent In his eligibility period: 

(a) has received• prior to such week. all of the 

reqular benefits that were available to hiM under this 

chapter or any other state law, including dependents• 

allowances and benefits payable to federal civilian 

employees and ex-servicemen under 5 u.s.c. chapter 859 in 

his current benefit year that includes such week; provided. 

that for the purposes of this subsectlont an individual 

shall be deemed to have received all of the regular benefits 

that were available to him althouqh• as a result of a 

pendlnq ap~eal with respect to wages that were not 

considered tn the oriqinal .anetary deterMination in his 

benefit year, he may subsequently be determined to be 

entitled to added regular benefits; 

(bl his benefit year having ex~ired prior to such 

-5-
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weeky has no or fnsufflcfent wages on the basis of which he 

could establish a new benefit year that would Include such 

week; 

( c 1 has no right une•ploy•ent benefits or 

allowances, as the case 

to 

•ay be• under the Railroad 

Une•ploy•ent Insurance Act 7 the Trade Expansion Act of 1962, 

the Automotive Products Trade Act of 1965, and such other 

federal laws as are specified in regulati.ons Issued 

u.s. secretary of labor; and 

by the 

Cd) has not received and is not seeking une•ploy.ent 

benefits under the uneaploy•ent compensation law of Canaday 

but if he Is seeking such benefits and the appropriate 

aqency finally determines that he Is not entitled to 

benefits under such law, he is considered an exhaustee. 

(7) •state law• means the une•ployment Insurance law 

of any state approved by the u.s. secretary of labor under 

section 330~ of the Internal Revenue Code of 195~.· 

Section 5. Section 39-51-3106, MCA 9 is a•ended to 

read: 

•39-51-3106. Child support interception of 

unemployment benefitS• (1) For purposes of this section. the 

following definitions apply: 

(a) •unemployment ee•~en~e~ton ~~· means ~ny 

campensa~+en Qenefi~ payable under the Montana unemployment 

insurance law. includinq amounts payable by the d+•+~+on 

-6-
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depac..-ot pursuant to an.agree~ under any federal Jaw 

providing for ee~a•+eft ~' assistance, or 

allowances wl--'th respect to uneWlploYIIent. 

(b) "Child s.upport obligations• Includes only 

obligations that are being en~orced pursuant to a plan 

described In Section •5• of the Social Security Act which 

has been approved by the secretary of health and hu•an 

services under Part D of Title IV of the Social Security 

Act. 

(C) •state or local child support enforceeent agency• 

eeans any agency of a state or political subdivision thereof 

operating pursuant to a plan provided for In subsection 

(1J(b)o 

(2) An Individual filing a new clals for unesployeent 

~en$e .. en begeflts shallo at the tiee of filing the 

clalso disclose whether or not he owes child support 

obligations. If an Individual discloses that he owes child 

be 

the 

support obligations and the Individual Is deterelned to 

eligible for unesployeant eeepens~ benefits• 

d+w+s+ott d&aart:•Rt shall notify the state or 1 ocal chll d 

support enforce•ent agency enforcing such obligation that 

the Individual has been datereined to be eligible for 

una•ploy .. n~ ~..-+en bepeflts. 

(3) The •+vl•len dagarS .. ni shall deduct and withhold 

froe any unesployeent eeepensatleft bepetits payable to an 

-1-
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Individual owlnq Child support obligations: 

(a) the asount specified by the Individual to the 

e+~en departweot to be deduCted and withheld under this 

subsection if neither subsection (3)(b) nor (3)(c) IS 

applicable; 

(b) the aeounto If anyo deteralned pursuant to an 

agre.-ent su~itted to the ~+w+~ d@parteeot under section 

•5•(20)(8)(1) of the Social Security Act by the state or 

local child support enforce.ent agency, unless subsection 

(3)(c) Is applicable; or 

(c) any a.aunt otherwise required to be so deducted 

and withheld froa such unaeployaent ee~eft$8t+en benefits 

pursuant to legal process, as that term is defined In 

Section ~Z(e) of the Social Security Acto properly served 

upon the &+Y+s+eft departeent• 

,., 
deducted 

The 

and 

d+YH+elt 

withheld 

deailr..t..at shall pay any a11ount 

(3) to the under subsection 

appropriate state or local child support enforceaent agency. 

(5) Deductions aay be •ade pursuant to this section 

only If appropriate arrangements 

reimbursement by the state or 

have been a a de for 

local child support 

enforce.ant agency for the adalnlstratlve costs Incurred by 

the d+v+t+en dgparteent under this section• 

(61 Any aaount deducted and withheld under subsection 

(3) eust be treated as If It were paid to the Individual as 

-s-
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1 une•ploy.ent ee.pen~e~ton bMQtflts and paid by such 

Z individual to the state or local child support enforce•ent 

3 aqency in satisfaction of the individual's child support 

4 obligations.• 

5 Section 6· Section 7D-23-609o KCAo is a•ended to read: 

6 •70-23-609• Foreclosure on unit -- payment of rent 

7 purchase of unit by aanager. (1) In any foreclosure suit 

8 aqainst a unlto the unit owner shall be required to pay a 

9 reasonable rental for the unit if so provided in the bylaNSt 

10 and the plaintiff In such foreclosure shall be entitled to 

11 the appointment of a receiver to collect the rent. 

12 (2) The manager acting on behalf of the unit owners 

13 shall have power, unless prohibited by the declaration, to 

14 bid tft gc the unit at the foreclosure sale and to acquire 

15 and hold, lease, mortqage, and convey the same•• 

16 ~EW SECilOHa Section 7• Repealer. Sections 37-33-101 

17 throuqh 37-33-1~• 37-33-201 throuqh 37-33-204• and 

18 37-33-301 throuqh 37-33-312t ~CAo are repealed. 

-End-

-9-
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1983 Legislature 
Code Corrunissioner Bill - Summary 

Bill House No. 14 

AN ACT TO GENERALLY REVISE AND CLARIFY TAWS RELATING TO BUSINESS 
AND LABOR: AMENDING SECTIONS 30-14-702, 33-25-103, 37-8-405, 
39-51-2501, 39-51-3106, and 70-23-609, MCA: AND REPEALING 
SECTIONS 37-33-101 THROUGH 37-33-104, 37-33-201 THROUGH 
37-33-204, AND 37-33-301 THROUGH 37-33-312, MCA. 

Title 30. Trade and Commerce 

Section 1. 30-14-702. Substitutes state "securities 
corrunissioner" for state "1nvestment department". The securities 
commissioner was formerly known as the investment commissioner 
and he headed the investment department. The section deals with 
securities and is clearly intended to refer to a permit from the 
securities commissioner. 

Title 33. Insurance and Insurance Companies 

Section 2. 33-25-103. Section 37-52-304, MCA, referred to 
in subsection (1), \laS repealed by sec. 195, Ch. 575, L. 1981. 
The reference and surrounding obsolete language are deleted. 
Title abstracters no longer are issued a certificate of 
authority. 

Title 37. Professions and Occupations 

Section 3. 37-8-405. Deletes language referring to the 
professional nursJ_ng administration. Chapter 248, r.. 1981 
deleted the dualistic functions of the board of nursing and the 
professional nursing administration. This reference was 
apparently left as an oversight. 

Section 7. Title 37, ch. 33. Repeals the chapter relating 
to the board of massage therapists. The board was sunsetted by 
the 1981 legislature and therefore terminated on July 1, 1981, as 
provided for in 2-8-103, MCA. The chapter is therefore obsolete. 

Title 39. Labor 

Section 4. 39-51-2501. Substitutes 
subsection (2) (a). "His" clearly referred 
therefore, ''jts" is a more proper pronoun. 

"its" for "his" in 
back to department, 



Section 5. 39-51-3106. Substitutes ~benefitsft fvr 
"compensa.tion" wherever J. t appears in the section and 
"department" for "division" wherever. it appears in the section. 
This section enacted during the first special session is 
inconsistent with the rest of the chapter which refers to 
"unemployment benefits". The change . of "compensation" t:o 
"benefits" would remove the inconsistency. Chapter 349, L. 1981, 
abolished the "employment security division" and changed all 
references to it to the "department of labor". This was 
apparently forgotten during the special session. 

Title 70. Property 

Section 6. 70-23-609. Substitutes "bid on" for "bid in" in 
subsection (2) which was an apparent typographical error. 

2 
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Approved by Committee 
on Business and Industry 

1 

2~ ~ fl41f'-br&di, 6f'·~-'~ISI/IIII"J-

9 

BY THE PACIFIC NORTH 

PLANNING CO~NC~Lo t) 
10 -Bffjhr1:5 <?~ tftf;f/MiZ 

11 WHEREAS, the Bonneville Power 

12 federal power marketing agency with substantial 

11 th~ Pacific North~est and particularly in the State 

14 Montana; and 

15 WHEREAS, Congress has heretofore granted the bonneville 

16 Power Administration considerable freedom from the 

17 strictness of the authorization and budget processes; and 

18 WHEREAS, there is a lack of sufficient independent 

19 information available ahout the Sonneville Power 

20 Administration's allocation of the funds it collects frcm 

21 the ratepayers of Montana, Idaho, Oregon, and Washington; 

22 and 

23 kHEREAS 9 the Bonneville Power Administration must be 

24 more responsible to the citizens and state and local 

2S governments in the Pacific Northwest r;yion. 

'-

LC 1059/01 

l 

2 NOW• THEREFORE. BE IT RESOLVED BY THE SENATE AND THE HOUSE 

3 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

4 That the Conqress of the United States is most 

5 earnestly requested to enact the bill introduced by Montana 

6 Senator Max Baucus creating the Sonnevi lle Power 

7 Administration Regional Accountability Act of 1982, amending 

6 16 u.s.c. 832• et seq •• which provides for annual budget 

9 review by the Pacific Northwest Electric Power and 

10 Conservation Planning Council; and 

11 BE IT FURTHER RESOLVE0 9 that the Secretary of State 

12 send copies of this resolution to the President of the 

13 United States. Covernor Ted Schwinden, and to each member of 

14 the Congress of the United States. 

-End-

SECOND READING 
-2-
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HOUSE BILL NDo l.4 

INTRODUCED BY _V~IN~C~E~NT~--------------------------~------­
BY REQUEST OF THE CODE CO""ISSIDNER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY LAWS RELATING TO BUSINESS AND LABDRI AMENDING 

SECTIONS 3D-H-702o 33-25-103, 37-a-~os, 39-51-2501, 

39-51-3106o AND 7D-23-609, NCAI AND REPEALING SECTIONS 

37-33-101 THROUGH 37-33-10~• 37-33-201 THROUGH 37-33-2~. 

ANO 37-33-301 THROUGH 37-33-312o "'A•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA' 

Section 1. Section 3o-1~-702o MCA, Is a.ended to read: 

•30-14-70Zo Application• The provisions of 3D-1~-701 

throuqh 30-1+-7~ shall apply to any parson• corporation. or 

other for• of association now operating or which shall 

hereafter operate a mining or oil enterprise• the finances 

of which are derived In whole or In part from subscription 

and security sales to the publico and operating within the 

state of Montana• The provisions of 30-1~-701 through 

30-14-704 aha~~ do not apply to any person, fir•• 

corporation• or cooperative association holding a per•lt In 

good standing fro• the state +nve$~~---deper~ .. nt 

~~s coeeis§lposc or to securities listed on the New 

York stock exchange, Boston stock exchan~e, the board of 
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trade of the city of Chicago• the Chicago stock exchangeo or 

the New York curb exchange.• 

Section 2o Section 33-25-103o NCAo Is a .. nded to read: 

•33-25-103o Polley based on title evidence. (1) No 

title Insurance policy as to property In this state shall be 

Issued by any Insurer unless based upon evidence of the 

condition of title certified in writing as of the date of 

tha policy by sa.e person, fir•• or corporation ~+ng--e 

engaged In the title abstracting bUSiness In tha county In 

which the property is located. This provision shall not 

apply as to title Insurance pellcles Issued upon the basis 

of an opinion of an attorney, duly authorized to practice 

law In this stateo as to the condition of the title 

following a revleN by such attorney of pertinent title 

records or abstracts and Issued through a licensed title 

Insurance agent Who was so licensed and was regularly 

procuring title Insurance policies Issued upon such basis up 

to January l• 1961. 

(2) An Insurer Issuing any policy In violation of this 

section Is estopped,. llfS a •atter of 1 aw, to deny t.lle 

validity of the policy as to any claim or d-.and of the 

insured or assigns arising thereunder.• 

Section 3. Section 37-8-405• HCA, is a.anded to read: 

"37-8-405. Professional nursing qualifications of 
CoNSENT CALENDAR 

-z- T H I R D R E A D I fl G 
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applicants f~ license. "" appUeant for a license to 

practice •• a regiS'tered professional nurse shall sut>mlt to 

the depart-nt· written evldenceo verified by oatht that 

ap(l>llcam:: 

the 

c ll has successfully 

"t-yaar· lllqh school course of 

deteralned by the office 

Instruction; 

c-pleted at least an approYed 

study or tile equivalent as 

of the superintendant of public 

(2) has coapleted the basic professional currlcuJua In 

an approved school of nursing and holds a dlploaa therefro•l 

and 

(3t -· other qualification requlreaents the boar ... 

ee..,.._ •n4er ~I'll! prette•eioMt ~+~ ed•IRfst:ret:lota+ 

prescribes.• 

Section "t. Section 39-51-2501o MCAt Is aaended to 

r-• 
•39-51-2501. Definitions. As used In this part, unless 

the context clearly requires otherwise, the following 

definitions. apply: 

(11 •Extended benefit period• -an• a period which• 

cal begins with the thlrdweek after a week for which 

there Is a state •on•· lndlcatoro provided that no extended 

benefit period ~ begin by reason of a state •on• Indicator 

before t- 14ti> week foll-fng th• end of a prior extended· 

benefit period· whhoh was In· etf&e·t with respect to thts 
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state; and 

(bl ends with the. third week after the first week 

there Is a sta~a •off• Indicator or the whl ell 

consecutive week of such period. 

for 

13th· 

121 (al •Rate of Insured una.ployaent•• for purposes 

of 39-51-250-'t and 39-51-2505• aeans the percentage derived 

by dividing the average weekly nuaber of IndividUals filing 

elates for reqular benefits In this state for weeks of 

uneaployaent with respect to tile aost recent 

13-consecutlve-weak period. as deterelned by the departaent 

on the basis of h+e Lt$ reports to the u.s. secretary of 

labor. bY the average aonthly ...,loyaent covered unoler thl s 

chapter for the first "t of the aost recant 6 coapleted 

calendar quarters ending before the end of such 13-....k 

period. 

(b) C ....... tatl OftS raqul·red 

subs-tt_. (21 (a) shall be aacle 

by 

by 

the 

the 

proviSions of 

dapart-nt In 

accordance with regulations prescribed by. the u.s. secretary 

of' 1 abor. 

(31 •Reqular benefits• aeans benefits payable to an 

Individual under this chapter or _,. any. other state 1-• 
InclUding benefits payable to federal civilian a.ployees and 

to · ex-servl.,_ pursuant to S u.s.c. chapter 85• other 

than ext-ed benefits. 

141 •Extended benet'lt,.,. -ans benefits• Including 

-+-
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bana~lts payable to ~edaral civilian e8ployees and to 

ex-servlceaen pursuan~ to 5 u.s.c. chapter as. payable to 

an Individual under the provisions of this part for weeks of 

uneaploy .. nt in his eligibility period. 

(51 •Eligibility period• o~ an Individual .. ans the 

period consisting o~ the weeks In his bene~lt year which 

begin in an extended benefit period ando If his benefit year 

ends within such extended benefit perlody any weeks 

thereafter which begin In such period. 

(61 •Exhaustee• .. ans an lndlvl·dual whow with respect 

to any week of uneaployaant In his eligibility period: 

Cal has receivedw prior to such· weeko all of the 

regular benefits that were available to hla under this 

chapter or any other state law. including dependents• 

allowances and bene~lts payable to federal civilian 

e•ployaes and ex-servica.en under s u.s.c. chapter as, In 

his current benefit year that includes such week; provided• 

that for the purposes of this subsection. an Individual 

shall be deeaed to have received all of the regular benefits 

that were available to hi• although• as a result of a 

pendlnq appeal with respect to wages that were not 

considered In the original .anetary deter•lnatlon in his 

benefit yearo he eay subsequently be deterained to be 

entitled to added regular benefits; 

(b) his benefit year having expired prior to such 
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week• has no or Insufficient wages on the basis of which he 

could establish a new bene~lt year that would Include such 

week; 

(cl has no rIght 

alloWances. as the case 

to 

aay 

uneaploy-.nt 

beo under 

benet'l~s or 

the Ra 11 road 

Uneeploy-.nt Insurance Act0 the Trade Expansion Act of' 1962o 

the Autoeotive Products Trade Act of 1965o and such other 

federal laws as are specified In regulations Issued by the 

u.s. secretary of labor; and 

(d) has not received end Is not seeking uneeployaent 

benefits under the uneeployaent coapensation law of Canada, 

but If he Is seeking such benefits and the appropriate 

agency finally deter•lnes that he Is not entitled to 

benefits under such law. he is considered an exhaustee. 

(1) •state law• .. ens the uneaploy•ent Insurance law 

o~ any state approved by the u.s. secretary of labor under 

section 3304 of the Internal Revenue Code of 1954.• 

Section 5o Section 39-51-3106• HCAo Is a•ended to 

read: 

•39-5l-3106o Child support interception of 

uneeploy•ent benefits. (1) For purposes of this sectlonw the 

following definitions apply: 

(a) •une•ploy•ent eoapen~e~+on benefits• Means any 

eo~enaa~+on baoaLl±s payable under the Montana une•ployment 

Insurance law. lncludinq amounts payable by the d+¥+s+Gn 
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l.C OlZ'9.fill 

dtq;u!rtwtmt pursuant to an agreeaent under any f-,ral 1 ... 

-idinq for bttrt•fl·t•• assistance, or 

•llawances with respact to uneaplo,.ant. 

(b) •Chll d SUppOrt obligations• Includes only 

obll'98tions that are being enforced pursuant to a plan 

described In section 45+ of the Social Security Act which 

has been approved by the secretary of health and hU•an 

services under Part D of Title IV of the Social Security 

Acto 

(c) •state or local child support enforceaent agency• 

..ens any agency of a state or political subdivision thereof 

operating pursuant to a plan provided for In subSection 

(l)fbJo 

CZI An Individual filing a new claia for uneaployaent 

btn9f·'" shall, at the tlae of filing the 

c:lai.. disclose whether or not he -• child support 

obligations. If an Individual discloses that he owes child 

support obligations and the Individual Is deteralned to be 

eligible for uneapl oyaent .......,...- b9Mf'ta• the 

.._...,.,. .... KtMD1; shall notify the state or local child 

support enforceaent agency enforcing such obligation that 

the Individual has been deteralnad to be eligible for 

W'l-.ployeent ·eoapaii•811:lllft be"'lt•• 

f3) 'Tile Shen deduct and withhold 

fr- ""Y un-loyaent ee.,..,. •• .,,.,. blllltlfJts payable to an 
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Individual owing child support obligations: 

(a) the a.ount specified by the IndiVIdual to the 

~ritt+- d@MC\MDt to be deduCted and withheld under this 

subsection If neither subsection {3)(bl nor (3J(c) Is 

applicable! 

{b) the aaounto If any, deterained pursuant to an 

agreeaent subaitted to the d+w+~ deportaeot under Section 

+5+(20){8)(1) of the Social Security Act by the state or 

local child support enforceaent agency, unless subsection 

C3HcJ Is applicable; or 

(c) any a.ount otherwise required to be so deducted 

and withheld froa such uneaployaent ....,...,._ beoefU,s 

pursuant to legal process, as that tare Is defined In 

Section 462{e) of the Social Security Acto properly served 

upon the •lvlaian *it'r'ent• 

(+) The dftDat*IMAt shall pay any aeount 

dedUcted and withheld undsr subsection (3) to the 

appropriate state or local child support enforceaant agency. 

(5) Deductions -.ay be eade pursuant to this sactfon 

only If appropriate arrangements ha~e bean aade for 

rei•bursennt by the state or local child support 

enforceaant agency for the adalnlstratlve costs Incurred by 

the d+o htlln -deJlatt:Meirt uncler this Stk:tlon. 

'C6J Any a-nt de~ and wlttm.ld under subsection 

131 .ast bs treated as If It ware paid to the Individual as 

•8-
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1 une11p1oynnt ettllfJ8ftS8't+oft biiQefl'fl and paid by such 

2 Individual to the state or local child support enforce .. nt 

3 agency In satisfaction of the Jndlvldual•s child support 

~ obligations.• 

5 section 6. Section TG-23-609, MCA• Is a.ended to read: 

6 W?G-23-609. Foreclosure on unit -- pa,.ent of rent 

1 purchase of unit by aanagar. (1) In any foreclosure suit 

8 against a unit, the unit owner shall be required to pay a 

9 reasonable rental for the unit if so proYided In the bylaws, 

10 and the plaintiff In such foreclosure shall be entitled to 

11 the appolnt .. nt of a receiver to collect the rent• 

12 (2) The eanager acting on behalf of the unit ONners 

13 shall have power, unless prohibited by the declaration• to 

14 bid +n AD the unit at the foreclosure sale and to acquire 

15 and hold• lease, aortgage9 and convey the sawe•• 

16 NEW SECTION. Section To Repealer. Sections 37-33-101 

17 through 37-33-10~, 37-33-201 through 3T-33-2D4t and 

18 37-33-301 through 37-33-312• "CAt are repealed. 

-End-

-9-



~B~h Legislature HB OOl't/02 

1 

z 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

Z2 

23 

Z't 

25 

HOUSE BILL NO• 1'> 

INTRODUCED BY VINCENT 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY lAWS RELATING TO BUSINESS 

SECTIONS 30-11t-702., 33-25-103. 

AND LABOR; AMENDING 

37-8-405. 39-51-2501. 

39-51-3106• AND 7D-23-609• HCA; AND REPEALING SECTIONS 

37-33-101 THROUGH 37-33-1~• 37-33-201 THROUGH 37-33-204• 

AND 37-33-301 THROUGH 37-33-312, MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF HDHTANA: 

Section 1. Section l0-11t-702t HCA, is aeended to read: 

"l0-1~-702. Application. The provisions of 30-14-701 

through 30-14-704 shall apply to any person, corporation, or 

other form of association now operating or which shall 

hereafter operate a mining or oil enterprise, the finances 

of which are derived in whole or in part fro• subscription 

and security sales to the public, and operating within the 

state of Montana. The provisions of 30-14-701 throu9h 

30-1~704 shell QQ not apply to any person, fira., 

corporation, or cooperative association holding a per•it in 

good standing fro~ the 

Ji~LiliJIL_<a>uiJirilmUU: 

state +"Ye~~ae~---departMen~ 

ur to securities listed on the NeN 

York stock exchange, Boston stock exchange., the board of 
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trade of the city of Chicago, the Chicago stock exchange, or 

the New York curb exchange.• 

Section 2. Section 33-Z5-l03, MCA• i~ amended to read: 

•33-25-103. Policy based on title evidence. ClJ No 

ti~le insurance policy as to property in this state shall be 

issued by any insurer unless based upon evidence of the 

condition of title certified in writing as of the date of 

the policy by some person, fira 9 or corporation ~«Tftg--a 

eer~+•~~e~e--e~-e~~he~+~y--?~~ed-~e~~-s~~~~ngege 

engagad in the title abstracting business in the county in 

which the property is located. This provision shall not 

apply as to title insurance policies issued upon the basis 

of an opinion of an attorney, duly authorized to practice 

law in this state, as to the condition of the title 

folloNing a review by such attorney of pertinent title 

records or abstracts and issued throuyh a licensed title 

insurance agent who was so licensed and was regularly 

procuring title insurance policies issued upon such basis up 

to January 1, 1961. 

(2) An insurer issuing any policy in violation~ thi~ 

s~ction is estopped, as a matter of law, to deny the 

validity of the policy as to any claim or demand of the 

insured or assigns a~ising the~eunder.• 

Section 3. Section 37-8-~05, Me~. is amended to read: 

"37-8-4U5. Professional nursing qualifications of 

-2- HB 14 
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applicants for 1icenS8• An ap~licant for a license to 

practice as a registered ~rofessional nurse shall sub•it to 

the depart•ent written evidence, verified by oath, that the 

applicant: 

(l) has successfully 

.-year high school course of 

determined by the office 

instruction; 

co•pleted at least an approved 

study or the equivalent as 

of the superintendent of public 

cz• has co~leted the basic professional curriculu• in 

an approved school o€ nursing and holds a diploaa therefro•; 

and 

(3) .aets other qualification require .. nts the boardy 

~•ft,---•~•~---.he--pr~+efte~-n~~Tng--8d-+n+s~~•+ony 

prescribes.• 

Section 4. Section 39-51-2501• MCA• is a.ended to 

read: 

•39-51-2501. Definitions. As used in this part, unless 

the context clearly requires otherwise. the following 

definitions apply: 

(1) •extended benefit period" •eans a period which: 

(a) begins w;th the third week after a week for which 

there is a state •on• indicator• provided that no extended 

benefit period •ay begin by reason of a state •on• Indicator 

before the l~th week following the end of a prior extended 

benefit period which was in effect wfth respect to this 

-3- HB llt 
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state; and 

(b) ends with the third week after the first week for 

'lllhic.h there is a state •off• indicator or the 13th 

consecutive week of such period. 

C2) (a) •Rate of insured une•ployment•, for purposes 

of 39-51-Z50~ and 39-51-2505• .ean5 the percentage deri~ed 

by dividing the average weekly number of individuals filing 

clai•s for regular benefits In this state for weeks of 

une•ployment with respect to the most recent 

11-consecutive-week period• as deterained by the department 

on tha basis of h~ l~ reports to the u.s. secretary of 

labor• by the aYerage monthly e~loy.ent covered under this 

chapter for the first ~ of the most recent 6 completed 

calendar quarters ending before the end of such 13-week 

period. 

(b) Computations required by the provisions of 

subsection (Z)(a) shall be eade by the depart .. nt in 

accordance with regulations prescribed by the u.s. secretary 

of labor. 

(3J •Regular benefits• .. ans benefits payable to dO 

individual under this chapter or under any other state la•• 

including benefits payable to federal civilian employees and 

to ex-service-.n pursuant to 

than extended benefits. 

(4) •extended benefits• 

-~-

5 u.s.c. chapter 85 9 other 

means benefits. including 

HB llt 
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benefits payable to federal civilian eMployee$ and to 

ex-service•en pursuant to S u.s.c. chapter 85, payable to 

an individual under the provisions of this part for weeks of 

unemployment in his eligibility period. 

(5) •Eligibility period• of an individual .eans the 

period consisting of ~he weeks in his benefit year which 

begin in an extended benefit period and, If his benefit year 

ends within such extended benefit period, any weeks 

thereafter which begin In such period. 

(6) •exhaustee• .eans an individual whow vith respect 

to any week of unemployment in his eligibility period: 

(a) has received• prior to such weekt all of the 

f"eg•.Jlar oenefits that. ... ere available to hi• under this 

chapter o~ any othe~ state la~. including dependents• 

allowances and benefits payable to federal civilian 

employees and ex-servicemen under 5 u.s.c. chapte~ as, in 

his current benefit year that includes such week; provided, 

that for the purposes of this subsection, an individual 

shall be dee•ed to have received all of the regular benefits 

that were available to him although, as a result of a 

pending appeal with ~espect to wages that were not 

considered in the original monetary determination in his 

benefit year, he may subsequently be determined to be 

entitled to added regula~ benefits; 

(b) his benefit year havin9 expired prior to such 
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week, has no o~ insufficient wages on the basis of which he 

could establish a new benefit year that would include such 

week; 

(c) has no r i gh1: uneiiP 1 oy.ent benefits or 

allovances, as the case 

1:0 

•ay be, under the Railroad 

Uneaploy.ent Insurance Act, the Trade Expansion Act of 1962, 

the Auto•otive Products Trade Act of 1965, and such other 

federal laws a~ are specified in regulations issued by the 

u.s. secretary of labor; and 

(d) has not received and is not seeking unemploy.ent 

benefits under the une•ploy.ent co•pensation lav of Canada, 

but if he ls seeking such benefits and ~he appropriate 

agency finally determines that he is not entitled to 

benefits under such law, he is considered an exhaustee. 

(7t •State lawR .eans the une•ploy~nt insurance taw 

of any state approved by the u.s. secretary of labor under 

section 330• of the Internal Revenue Code of 195~.· 

Section 5. Section 39-51-3106, MCA- is a .. nded to 

read: 

"39-51-3106. Child support interception of 

unemployment benefits. (lt for purposes of this section. the 

following definitions apply: 

Ia) "Une~ploymen~ ~~~ft~s~+&ft beoefjts• weans any 

eompe"~e~+e" b~~ pa~aDle under the Montana unemployment 

insurance law. including amounts payable by the d~is+oft 

-6- HB 14 
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llt11>U1u.o1 pursuant to an agreement under any federal law 

providing for ee~tt5e<l!:-i-eft l!tiUILiUo assistance. or 

allowances with respect to une•ployment. 

(bJ •Child support obliyations" includes on! y 

obligations that are being enforced pursuant to a plan 

described in Section 454 of the Social Security Act ~hich 

has been approved by the secretary of health and hu•an 

services under Part 0 of Title IY of the Social Security 

Act. 

(c) -state or local child support enforce~nt agency• 

~ans any agency of a state or political subdivision thereof 

operating pursuant to a plan provided for in subsaction 

(l)(bl· 

(2) An individual filing a new claiM for 

eewtpeMMf-eft benefits shall• at the tilte 

une.-ploy.ent 

of filing the 

clai•• disclose whether or not he owes child support 

obligations. If an Individual discloses that he owes child 

be support obligations and the individual Is deterained to 

eligible for une~lo~.ant ee~nsa~•eft beD~• 

~+~n ~~ shall notify the state or local 

the 

child 

support enforce.ant agency enforcing such obligation that 

the individud1 has been determined to be eligible for 

unemploy.ent eoapeft'8~+en benefits. 

C3) The d+Y+•*Oft dagartment shall deduct and withhold 

free any unemployMent eo.pe~at+oft benefits payable to an 
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individual owing child support obligations: 

(a) the amount specified by the individual to the 

d~+~+on department to be ·deducted and withheld under this 

subsection if neither subsection (3)(bj nor (3)fc) is 

aP?licable; 

(b) the a~ount, if any, dete~•ined pursuant to an 

agreement sub•itted to the 6+~~8n dCRALL~ under Section 

~54(Z0)(8)(i) of the Social Security Act by the state or 

loc31 child support enforcement agency. unless subsection 

(3)(c) is applicable; or 

(c) any a.ount otherwise required to be so deducted 

and withheld fro• such une•plo~aent eeMpensa~~" ~~ 

pursuant to le~al process, as that ter• is defined in 

Section 462(e) of the Social Security Act• properly served 

upon the d+v~+en department. 

(~) The d+Y~?eft departeent shall pay any amount 

deducted and withheld under subsection (31 to the 

appropriate state or local child support enforce•ent agency. 

(5) Deductions •ay be made pursuant to this section 

only if appropriate arrangeaents have been onade for 

rei•burse•ent by the state or local child support 

enforce~nt agency for the ad•inistrative costs incurred by 

the d~v+s•&ft deQac~ under this section. 

(6) Any a~unt deducted and withheld under subsection 

(3J must be treated as if it were paid to the individual as 

-a- HB 14 
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une•ployaent eeM,eftsat~ beoefjts and paid by such 

2 individual to the s~ate or local child support enforce8ent 

3 agency in satisfaction of the individual•s child support 

4 obligations.• 

5 Section 6. Section 70-23-609• MtAw is a~nded to read: 

b "10-23-609. Foreclosure on unit-- pay•ent of ~ent 

1 purchase of unit by •anager. (l) In any foreclosure suit 

8 against a unit, the unit o•ner shall be required to pay a 

9 reasonable rental for the unit if so provided in the bylaws, 

10 and the plaintiff in such foreclosure shall be entitled to 

11 the appointaent of a rece;ver to collect the rent. 

12 (2) The .anager acting on behalf of the unit owners 

13 shall have power, unless prohibited by the declaration, to 

1~ bid +ft go the unit at the foreclosure 5ale and to acquire 

15 and hold• lease. mortgage. and convey the sa•e.• 

l6 HfH-~OMs Section 7. Repealer. Sections 37-33-101 

17 through 37-33-104, 37-33-201 through 37-33-204, and 

18 37-33-301 through 37-33-312, MCA• are repealed. 

-End-
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