
HOUSE BILL NO. 8 

Introduced: 01/03/83 

Referred to Committee on Natural Resources: 01/03/83 
Hearing: 1/10/83 
Report: 02/03/83, Do Pass, As Amended 

2nd Reading: 02/05/83, Do Pass 
3rd Reading: 02/08/83, Do Pass 

Transmitted to Senate: 2/8/83 
Referred to Committee on Natural Resources: 02/09/83 

Hearing: 3/7/83 
Minority Report, 03/10/83, Be Concurred In 

Substitute Motion, 3/10/83, That the Bill Be Referred to 
Committee on Taxation, Motion Failed 

On Motion, 3/10/83, That 
on Natural Resources. 

Report: 3/10/83, Be 
Report: 3/15/83, Be 

Bill Be Referred to the Committee 
Motion Passed Unanimously 
Concurred In 
Concurred In, As Amended 

2nd Reading: 03/16/83, Be Concurred In, As Amended 
2nd Reading 03/16/83, Be Indefinitely Postponed 

On Motion, 3/17/83, That Pass Consideration of the Bill Be 
Given Until 3/18/83. Motion Passed Unanimously. 

2nd Reading: 3/18/83, Be Concurred In 
2nd Reading: 3/18/83, Pass Consideration 
2nd Reading: 3/18/83, Be Indefinitely Postponed 

Returned to House: 03/18/83 

On Motion, 3/19/83, That the Senate Reconsider Their Action 
Taken the Previous Day. 

Motion Failed 
Bill Killed 
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HOUSE BILL NO. 8 

INTRODUCED BY _,R"'Y"'AN::;._ _________________ _ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

TERMINATION OF CERTAIN SEVERED MINERAL INTERESTS'OWNED BY 

PERSONS OTHER 

OWNERSHIP TO 

PRESERVATION 

THAN THE SURFACE OMNER AND 

THE SURFACE OWNER; AND 

OF SEVERED MINERAL INTERESTS 

RERECORDA TIDNo • 

REVERSION 

ALLOWING 

BY USE 

OF 

THE 

OR 

WHEREAS• there exist in Montana •any fractional 

interests in severed minerals such as coal, oil and gas, and 

other Minerals; and 

WHEREAS• difficulty In locating the owners of 

fractional mineral rights .ay prevent or delay development 

of scarce natural resources and the proper payment of taxe5; 

and 

WHEREAS, the United States Supr~ court, in the case 

of Texaco. Inc, y. Short, __ US __ (decided January 12, 

1932)• recently upheld the constitutionality of the Indiana 

Oor•ant Minerals Interests Act, which provides for a lapse 

of severed •ineral rights unless those rights are used or 

registered by the owners. 

THEREFORE• It is in the intent of the legislature to 

enact a do~•ant •inerals interests act nearly identical to 
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LC D063/0l 

the provislons -of the Indiana act,. in· order that the ot~~ners 

of fract.ional tzed aineral interests •ay be deter• I ned and 

chances for develop .. nt of those •inerals in~reased. 

BE IT ENACTED 8Y THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Definitions. As used in (this act]• unless 

the cont.ext clearly indicates otherwi-se• the following 

'definitions apply: 

(1) •severed •ineral interest• .eans the interest that 

is created by a transfer·by grant• assign•ent• reservation, 

inheritance, operation of law• or otha~wise, of an interest 

of any kind in coal, Gil and gas,. or other •inerals to any 

person other than the surface owner of th~ land in which 

that interest lies. 

(2.) "Person• -ans an individual or private 

corporation, association• partnershtpw joint venture. or 

other legal entity• but does not include the United States 

of America or the state of Montana or any political 

subdivision thereof. 

(3) •unused severed mineral interest• means a severed 

mineral Interest: 

(a) from which no minerals are being produced or upon. 

which no operations are being conducted for injecti0n• 

~ithdrawal, storage 9 or disposal of wat~r, gas. or other 

fluid substances; 
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(b) for which no ~entals or royalties are being paid 

by the owner thereof for the purpose of delaying or enjoying 

the use or exercise of such rights; 

(C) upon which none of the operations under subsection 

(a) or any of the pay•ents under subsection (b) are being 

carried out or •ade upon any tract with which the severed 

•inera-1 interest 111ay be unitized or pooled for pr-oduction 

purposes~ 

(d) fro• which, in the case of coal or other solid 

•inerals, there is no production froa a co .. on vein or seam 

by tbe owner of the severed mineral interest; 

(et on which no taxes are being paid by the owner; and 

(f) for which no state11ent of clal11 has been t'lled 

pursuant to [section 3]. 

Section 2. Lapse of mineral interest -- prevention. 

Unless a state~nt of clai• is filed in accordance with 

[section 3]7 or [section 4] is fulfilled, a severed •ineral 

interest in coal, oil and gas, or other •inerals that is 

unused 'for a period of 20 cont.i-nuous years is extinguished 

and ownership of the interest reverts to ~he surface owner 

of the land out of which the severed •ineral interest was 

carved. 

Section 3. State8ent of 

requlre.ants. (l) The state.ant of 

[section 2] •us;t be fl1ed by 

-3-
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•ineral interes~ prior to the end of the 2o-year period set 

forth in [section 2] or within 2 years after [the effective 

date of this act], whichever is later, and must contain: 

(a) the naae and address of the owner of the interest; 

(b) the nature of the interest; 

(c) a description of the land on or under which such 

mineral interest is Jocatedi and 

(dl a state.en~ that the claimant intends to preserve 

and not abandon the severed •ineral interest. 

(2) The state•ent of claim •ust be filed in the office 

of the county clerk and recorder in the county In which the 

severed •ineral interest is located. Upon the filing of the 

stat:eaaent of claim within the time provided, the mineral 

interest is considered to be used on the date the statement 

of clai• is filed. 

Section 4. Exception to lapse 

interest. Failure to file a state•ent of 

ti~ provided in [section 3] does 

•ineral interest to be extinguished if 

interest= 

of severed mineral 

claim within the 

not cause a severed 

the owner of that 

ClJ was at the time of the expiration of the p~riod 

provided in (section 3] the owner o~ 10 or more se~ered 

•ineral interests in the sa•e countJ in which the mineral 

Interest in question is located; 

(2) •ade a diligent effort to preserve all of such 

-4-
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interests as were not being used and• within -a period of 10 

years prior to the expiration of the period provided in 

[section 3)• preserved other aineral interests in the sa•e 

county by the filing of state~nts of clai• as herein 

required; 

(3) failed to preserve the interest in question 

through inadVertence; and 

(4) filed the statet~ent of claim requl red by [ aecHon 

2] within 60 days attar publication of notice as provided in 

[section 5] if such notice is published and• if no such 

notice is published, wi-thin 60 day_s after receiving actual 

knowledge t.ha1: the ·aineral interest in question had lapsed. 

Section 5. Successor in interest notice 

requireaents -- prima facie evidence. (1) Any person who 

succeeds to the ownership of any severed aineral inte~est 

may, upon the lapse of that interest, give notice of the 

lapse of that interest: 

tal by publishing the same in a newspaper of general 

circulation in the county in which the ~ineral interast is 

located; and 

(b) if the address of the •ineral interest owner is 

shown of record or can be deterained by r:easonable inquiry, 

by mailing a copy of such notice to the owner of the mineral 

interest within 10 days after publication. 

(2) The no~ice must s~ate: 
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(a) the naae of the owner of the .. lneral inter-est as 

shown of record; 

(b) a description of the land; 

Cc) the nature of the -interest; and 

(d) the na.a of the person giving notice. 

(3) If a copy of ~he notlceo together with an 

affidavit of co•pliance with subsection (1)• is filed in the 

office of the county clerk and recorder in the county in 

which the •inera1 interes~ is located• the record is pri•a 

facie evidence in any legal proceedings begun after that 

notiCe was given. 

Section 6. State.ant of claim filing-- duty of 

stateraent of clerk and recorder. Upon the filing of the 

claim provided for in [section 3] or 

co!Rpllance wi~h (section 5(1)] in the clerk 

the affidavit of 

and recorder's 

office of the county in Which the interest is located• the 

clerk shall record the same in a book to be kept for that 

purpose. which shall be known as the •Oor•ant Mineral 

Interest RecorU"• and shall indicate by marginal notation, 

on the instrument creating the original mineral interest, 

the filing of the statement of claim or affidavit of 

publication and service of notice. 

Section 7. Rerecordation not to revive lost interests. 

Rerecordation under [section 

severed 111i neral i nteres.t from 

-6-
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provisions of (section l J· A lease or other terminable 

interest that has expired• lapsed• or otherwi~e been lost by 

its own terms or by operation of law is not r-evived by 

rerecordation under [section 3]. 

Section 8• Waiver of r act] - time 1 i •i t. The 

6 provisions of this [act] •ay not be waived at any time prior 

7 to the expiration of the Lo-year period provided in [section 

8 Z]a 

-End-

-7-

I' 



't8th legislature HB 0008/02 

1 

2 

J 

~ 

5 

6 

1 

a 

9 

10 

11 

12 

13 

Lit 

15 

16 

11 

18 

1q 

20 

21 

Z2 

21 

lit 

25 

HOUSE BILL NO. 8 

Approved by Committee 
on Naturul Resources 

INTRODUCED BY RYAN 

A SILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR TKE 

TERMINATION OF CERTAIN SEVERED MINERAL INTERESTS OMNEO BY 

PERS~S OTHER THAN TH~ SURFACE DMNER AND REVERSION OF 

OWNERSHIP TO THE SURFACE OWNER; eBQYIDING fQR MQJI~6mQ_A 

~Q~Dli-~~seiiQH-~~ AND ALLOWING THE PRESERVATION OF 

SEVFRfD MINERAL INTERESTS BY USE OR RERECORDATIONo• 

WHEREAS• there exist In Montana •any fracttonal 

interests in se~ered minerals such a$ coal, oil and gas. and 

other •inerals; and 

•HEREAS• difficulty In locating the owners of 

• fractional alneral rights ma~ prevent or delay develop.ent 

of scarce natural resources and the proper pay•ent of taxes; 

and 

~HEREASt the United States Supre~e Court, in the case 

of le&A~Q~ _ _lota---X•--~Rtt• __ US __ !decided January 12. 

lQSz,. recently upheld the constitutionality of the Indiana 

DorMant Minerals Interests Act, which provides for a lapse 

of severed ~ineral rights unless those rights are used or 

register~d by the oNners. 

T ;iER.£FO~~. it is in the intent of the Legislature to 

endc~ a dormant Minerals interests act neer~y--+d@ft~+~e~ 
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HB 0008/02 

illll!ii&Mll6LLL._~lU& to the provisions of the Indiana act. 

in order that the owners of fractionalized •ineral Interests 

Ola1' .,. cle~e.-•1-e and chances fo.- develop-nt of t..,se 

•inerals increased. 

BE IT ENACTED &Y TKE LEGISLATURE DF THE STATE Of MONTANA: 

Section l• De~initions. As used In (thts ac~J• unless 

~he context clearly indicates otherwise, the ~ollowtnq 

deflnitlon5 appl'' 

ttt--•sewered-m~nere+-+~~e~e~•-•eens-~fte-+n•er~~-~he~ 

~-e~ee~ed-by-e-~refts+er-ay-gran~T-ess+gn.e~-reser.e~+onY 

+fther+~eneey-epere~+en-e~-~~·•-er-e~he~•+••~-o+-an--+n~ere,~ 

of--efty--h+nd-+n-eea+y-e++-end-~sT-or-o~her--+~ere+,-~e-eny 

persaft-othe~-~~en-the-,~~~eee-eWfte~-of--~e--~eftd--+n--wh+eh 

~~-~-+"~e~es~-++~• 

Lll--~fX~&~--alK~&AL--lKTERESJ• ~EA~-AM IKlEREST IN 

al Kf&lL.S.-OiiK~-Bl_&..ef&S Oll __ illtifiL_lliAIL.-llif--.Qli~L..Ilf.--IW; 

SU&f&tf __ Qf _ _!Hf--LAKU--~-Iit1lt~eiKEBAL-Ll~S£~ffilaa 

&gY!Lll-lKif&fSIS~-LEASES~-&KU-Ult1t&-tDKl&&tlU4L_&~_fQR 

I!UEL!lft!EI!Ila 

L~--!t11Kf!6LS! ___ tlf&KS--~ORai__Ab~A&lfllfS__Uf 

tl&lf&lALS-&KU-SUBSlAdtES-EO!eEU_Q&~SilED IN IHE tAUSI-Uf 

lt1E-E&&lH_Bl-K&IU&&L-A~~lES-&Lu~-lit1lt~f-~&LUE--Iit1fH 

~f&a&I~D--E~ _ _ldf __ t!~l__Qf_Itif-E&Blt1_6HQ_f~l8i-ONLX 

li&IEB-~U-tQ~QK_EO!as_Qf-S&KQ_~_6&6YELa 

-z- HB 8 
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HB 0008/02 

ill-.!!.B.OULIX_lliifauiS.!..I!UtLL-E~f::f&.I'L..liUUU.U 

ItL_fB OllUI:llilt:l_-llf_-lllflf.&ALS __ jjtllC.tl--.lli.LWIL.EtallL.EIL.llJ..AIU 

~o!.&LliE-IIQIIIUSELD&-&Etlloi.LLI.I.I!IliELLU.iU-'lB.-llllll:IL..llf.EL-IIE 

liEltfLDfi!El!ll_ol.li&EEI!E.IIIIS. .. 

"fttLU •Person" means an individual or private 

corporation~ association, partnership, joint venture, l&USI1 

or ot,er legal entity, but does not include the United 

States of America or the state of Montana or any political 

subdivision thereof• 

f3tL5l •unused severed mineral interest• means a 

severed mineral interest• 

tet--~ro•--w~+~h-no-m+nere+s-ere-~e+ft~~rodaeed-er-u~on 

wh+eh-no--opera~Tons--ere--be+ng--eond~e~ed--~or--+njee~+eny 

wT~hdrewe•y--~~ore§ey--er--d+•pos8+--~-wetery-ga~y-ep-other 

f~a+d-swa~~enees~ 

fbt--for-wh+eh-no-ren~ofs-or-royot~+es-ere--be~ng--pe+d 

by-the-ew"er-theree~-~er-the-~~rpese-ef-de+ay+n~-er-enjey~ng 

the-~se-~-exere+se-~-~aeh-r+ghts• 

tet--~pon-•h+eh-ftene-o~-~ne-operet+ons-b"der-subse~~+en 

tet--or--eny--of-the-pey~nts-dnder-sdbseet+eft-tbt-er.-be+"g 

eerr+ed-out-or-made-a~on-any-~rae~-wi~h--wh+eh--the--severed 

m+nere•--+ftteres~--aay--be-an+~+re4-er-poo+e~-fer-~reeu~+on 

purposest 

tdt--~ro~-•h+eh•-+n-~he-ease-o~--eae~--or--o~fter--se~+d 

•+nere+~.--there-+$-fto-prodbe~+on-from-e-eo••on-•e+"-or-sea. 
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HB 0008/02 

oy-~he-ew~er-ef-t~e-~eyeree-m+ner~+-+n~eres~• 

tet--on-wh+e~-no-taxes-are-&e+ng-pe+~-hy-t~e-owner•-and 

tft--fer-wh+eh-no-stete•ent-of--e+o+m--ftes--been--f++ed 

pdrsdo"t--te--fseet+en--3~ ljtllf:ti--IS--~01--U~ED• A_lll~ERAL 

llillf&E~I-~tiALL--aE __ ~fO--ID _ _aE__USfD__Ijtlf~--~1--DE--Itlf 

EDLLDMI~k-E~ISIS£ 

iAl--~IIIIERo!.LS __ o!.&E __ f&QDU~--ItiE&EE&llll_-D& _ _E&Da_l~DS 

fDOLfU_Q&_UiillllLfD_Iti~&EIIliH--DR--DfE&o!.IlDMS--o!.&E--I:DHDUI:IED 

ItiE&EOM~--u& __ Qfii __ LAUQS--fODLED--DA--UMlllLEO_-ltlfREijlltl£-~ 

EU&ItiERo!.Mf:E_Of_DfYELDfi!E~I-DE-Aiill-lllliiERAL-lHIE~-I~LUUl~ 

INJEI:I1Qiii1-WlltiDRAWoi.L1-SIDRAkE&-U&-DlseD~f--ljol.lf&£ _ _kA~ 

UR_DIHE&_fLUIQ_SUIISio!.lii,ESl 

LIU--IIIE--III.IIIE&AL--IIUE&ESL-lS--~li.IEf:I_-lD_LLEULil& 

Oitlf&_f:OHI&Akl-llo!.~lHk-AS-IIS-DBJECI Illi-O£lt.ELD~E.IIILOE--~t.ll 

lliiiE&ESl __ o!.HD-MIII~ti-LEASf-ll&-DltltB tD!IJBACl_{Q&_A-~AUDU!I 

ItiEEEOEl_IS-REI:D&DED_llil_ltiE_Qffii:E-DE-ItiE-t.LER&-oi..IIID-&Et.D&DEII 

Of_Eo!.Ctl_f:DUHU-IItiE&El~-ItiE-I«<E&~l~-LDI:o!.IED& 

if:l __ l~_ltlf_f:o!.SE_Of_f:Qo!.L_OB_llltiEII_SQLlD-I!o!.IfRIALSa Kt1E.111 

IIIE&f_IS-f&DDUI:IID~-E&Q!_A-f:DII!IDti~llii_~EAII-111-LIIf--DijfiiEJI 

Df __ IIIE-~E~E&EO-Ill.IIIE&o!.L_llillE&ESI-OB_al_ItiE~~-L~E-Il& 

fEIU!lllEEl. 

JJa 

!Dl--Iol.lf~-4BE-11Ellil~-fo!.lD_~-IIIE-DWHE&l.-D& 

!El--A-Sl6Iti!E.IIII-DE-I:LAI.III-1S-EILEU-fU&SUoi..IIII-ID-lSEt.1LD~ 

Section 2. Lapse of mineral interest prevention. 

-'t- HB 8 
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Unless a statement of claim is F+~d ~U&QED fn accordance 

with [section 3], or [section 41 is fulfilled, a severed 

miner31 Interest in eee~~--e+~-aft~-~es.-or-o~he~ minerals 

that Is LO~I~UOUSLl unused for a period of 20 eeft~+ft.OD~ 

years Is extinguished SUaJE~I--IO-ltlE_Bl&dl-Uf-~~fll~ 

fBO~l~fO_EO&_l~LSELilO~i~ and ownership of the interest 

reverts to the surface owner of the land out of which the 

severed mineral interest was carved. 

Section 3. Stateuent of claim -- t++tng RELUR~ 

n~quirements. (1) The statement of claim provided for in 

[section 2] must be ttted EAE~UIED£--A~~~~~ED£--A~O 

RELD&UEQ by th~ owner of the severed mineral interest prior 

tc th~ end of the 20-year period set forth in [section 2] or 

withi'l 2 years 3fter [the effective date of this act]., 

which~ver is later, and must contain: 

f d) the na,ne and address of the owner of the interest; 

tbt--the-"e~~~e-ef-~he-+"te~e~t~ 

tetlU! a description Ul-~AL-SUUUl~LSlO~-lOWNSHip, 

A~ll-8A~GE of the land on or under which such mineral 

interest is loc~ted; and 

t<lt .1.1:.1 a statement that the claimant intends to 

preserve and not abandon ~he ~HA~~B severed mineral 

interest li_OWNfU_UX_I~E-LLA!a~l· 

(2) The statement of claim must be ~t~ed BE~URUEU in 

tha office of the county clerk and recorder in the fA~ 

-5- HB 8 
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county in which the severed mineral Interest is located. 

Upon the ~+~tft~ RE~a&nlNG of the statement of claim within 

the tiMe provided• the Mineral interest fs considered to be 

used on the date the statement of claim is f++ed &ftO&DED• 

See~+on~w--E~eep~fon---to--+sp5e--o~--seyered--afnera+ 

+ftterest•--Fe++~~e-~o-f+te-e-s~e~emen~-of-e+a+.--wT~h+n--~he 

~+me--prev+ded--+n--f5eet+on--3i--does--no~--ea~~e-e-§e•ered 

m+ne~et-tn~ere5~-~o-be-e•~+~g~+shed-Tf--~he--ewner--o~--~he~ 

+n~eres~• 

t~t--wes--et--~he--t+me-of-~he-exp+ret+on-of-the-per+od 

prov~ded-+n-t~ee~+on-~i-~he-owfter--o~--~8--or--more--se•ered 

•~nere+--?n~e~e~~~--+n--~he-ss•e-eoan~y-+n-wh+eh-~he-•+~era~ 

Tn~ere~~-+n-q~est+o~-+~-~oes~ed• 

trt--mede-a-d++tge"~-effert-~o--preserve--s++--of--~neh 

T~ter~s~s--es-were-fto~-he+n~-~~ed-andy-w+~h+n-s-pertod-of-~8 

yes¥~-p~to¥-~o-~ne-exp+~e~+on--of--the--per+od--pre•tded--tn 

f~ee~+on--3iy--preser¥ed-e~her-MTnere+-+n~e¥es~s-+n-~he-se.

ee~n~y-by-~he--~+~tftg--eF--~~ete•ents--~--e+e+m--es--here+n 

req~+red• 

f3t--Fs+led---~o--~rese~we--~he--+"teres~--+ft--~Hes~~eft 

threog~-+~ed¥er~enee~-a"ft 

t~t--f~+ed-t~e-s~e~e~eftt-ef-e+e+~-~e~n+~eft-ey--fsee~+en 

r1-w+th+ft-69-days-efter-pob++eet+on-of-"et+ee-es-prey+ee~-+ft 

f~eet+en--Si--+f--sueh--net+ee--+s-pnh++she~-en~y-+1-ne-s~e~ 

ftet~ee-+~-~ublt~h~dy-w+tn+n-69-~eys-e+te~--~eee+~+ft~--ee~u8+ 
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knew+ed~e--thst-~he-m+nere+-+"~ere~~-+"-qee,~+e"-hftd-~e~sed• 

Section 4• Successor in interest notice 

requirements p~~•a--~eere--eY~~enee &fUf~£~· (1J Any 

person who succeeds to the own~rship of any severed mineral 

interest •ay eU&SUAUI_ID-IHlS_eA&I_~L• upon ~he-~p~e-o~ 

su~~EDlMG_ID that Interest, give notice of the--~apse--o~ 

~he~-~nte~es~ SAaf: 

(a) by publishing the same In a newspaper of general 

circulation in the coun~y in which the mineral interest is 

1 ocated; end 

(b) if the address of the mineral Interest owner is 

shown of record or can be determined by reasonable Inquiry, 

by mailing a copy of such notice to the owner of the mineral 

interest within 10 days after-publication&_AHD 

L C.l--.IIL&~iJ&DltiG-llli-ItlLDff.Kf..DE-ItlLc.DU/llli~LE&JLAIIlll 

&EC.O&D~&--llli--~Ac.H_-"'UNI~N-NHICH IHE-a!U~RAL INIERESI-lS 

Lac.A~~-A-C.il£Y_Qf_IH~-N~eAe~B-NDIIc.E1--lD6E~--kl~AM 

AEElD!l!IL-llf...tOIIeLlAtlf.LIUIH..t.Sll~UeJIWI..J..U.LalJ• 

(2) The notice ~st state: 

(a) the name of the owner of the mineral Interest as 

shown of record; 

(b) a description of the land; 

(CJ the nature of the interest; end 

(d) the name of the person giving notice~ 

LEl--:wLOIII.I!IEa-DE..A-LAeSED~~ILI!nE&ALlUIUES.I..I!Al 
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&fDE~-I~AI_l/liiE&fS.I-Bl-&~C.DRQl~-SIAI~.Iii!__QE--c.LALa--AS 

fRDl!lDEQ ___ fD& ___ llii--LSEC.IlDN__JJ _ _kiiHl.I!I--RO--DAXS--DE--.I~ 

&fC.DBD4IlDJii_£URSUA.I!II_ID-LSEC.IlO.Iil_iLlli~J· 

f3t--f~--a--eo~y--ef--~he--ne~+eeT--~ege~he~--•+~h---en 

af,+dey+~-o~-eemp+Tenee-w+~h-§~h~ee~+en-t~tY-+s-~++ed-Tft-~he 

e~~+ee--of--~he--ee~ft~y--e+erk-8ft4-peeo~der-~ft-~fte-ee~n~y-+ft 

wh+eh-the-•+ners+-+ft~ere~-+s-+ftee~e~y-the-reeerd--+s--~r+•e 

fee+e--eyfdenee--+n--eny--+ega~-preeeed+n~s-Be~wn-af~er-~ha~ 

ne~+ee-w8~-~+••n• 

Section 5. §~8te•en~--of--e+a+m------f+++ng-------du~y 

&fC.Q&Ql~G--DU.IlES of clerk and recorder. Upon the ¥+~n~ 

&~C.~Iei of the state•ent of claim provided for in [section 

31~--L~EC.IlON--~ill~ or the affidavit of compliance with 

[section 5 ~(1)] +n-~he-e+erk-snft-~ee~rder&s-e~~+ee--of--~he 

eo~n~y--tn--wft+eft--~he--tn~eres~-•s-+aea~B? the cle~k shall 

~eco~d the sa•e In a book to be kept for that purpose, which 

shall be knoNn as the •oor•ant Mineral Interest Record•y-e~d 

~~a•+-+~d+ca~e--by--•e~g+na•--n~s~+enr--on--~he--+n~~ru.ent 

eree~+n~--~he--e~+~+ne+--m+nera~-+nte~es~y-~he-f+++n§-o~-~he 

~~atement-of-e+a?e-er-aff+dew+~-e~-~~b++ea~+on--end--serw+ee 

e#-"~+ee. 

Section 6. Rerecordatlon not to revive lost interests. 

Rerecordation under [section 3] serves only to preserve a 

severed Mineral interest from extinguish•ent under the 

provisions of [section 2]• A lease or other terminable 

-6- HB 6 
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1 interast that has explred 9 lapsed, or otherwise been lost by 

2 its own teres or by operation of law is not revived by 

3 rerecordation under [section 3]. 

4 Section T. Waiver of [act] ti•e limit. The 

5 provisions of this [act] ~ay not be waived at any time prior 

6 to the expiration of the ZO-year period provided In (section 

7 Z]. 

8 tttfRf_l~-A-~fW_HtA_SftllOH-IHAI-RfADii 

9 Section s. County not required to conduct title 

10 se~rch. Nothing in this part shall be construed to require 

11 any county official or e•ployee to conduct a title search to 

12 locate any severed mineral interest. 

-~d-
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HOUSE BILL NOo 8 

INTRODUCED BY RYAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

TERMINATION OF CERTAIN SEVERED MINERAL INTERESTS OKNED BY 

PERSONS OTHER THAN THE SURFACE OWNER AND REVERSION OF 

OWNERSHIP TO THE SURFACE OWNER; PRQYIQIMfi FQR NQTIC~ ANQ A 

RQ:Q6X_B£Dt!fiiQ~etBIQDL AND ALLOWING THE PRESERVATION OF 

SEVFRfD MINERAL INTERESTS BY USE OR RERECORDATIONo" 

WHEREAS, there exist Jn Montana •any fractional 

interests in severed minerals such as coal, oil and gas, and 

otner 11ine·rals; and 

~HEREAS, difficulty In locating the owners of' 

fractional mineral rights may prevent or delay developMent 

of scarce natural resources and the proper pay•ent of tax&s; 

and 

ioiHEREAS.,. the United States Supre11e Court.,. In the case 

of Iu&;u;g .. _JDC.a---lL•-~IILt• _ us _ (decided January l.z. 

l982t• recently upheld the constitutionality of the Indiana 

Dormant Minerals Interests Actt which provides for a lapse 

of sever-ed Mineral rights unless those rights are used or 

registered by the owners. 

T~EREFOREe it Is in the intent of the Legislature to 

enact a dormant minerals Interests act ftea~~y--•eeft~+ea+ 
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tiB 0008/02 

SUasl&~IL&LLX-_SIMIL&B to the provisions of' the Indiana act• 

in order that the owners of fractionalized •ineral Interests 

may be determined and chances for development of those 

•lnerals Increased. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used In [this act}• unless 

the context cl~arly Indicates otherwise. the followrnq 

definitions apply: 

tit--•se-.e,.ed-WI+ne .. e+-+ft~e..-e~•-aeens-ot.he-+n~ere••-~t.e~ 

~!t--eree~ed-by-e-~ .. eft,Fer-by~ren~-ass+gnaen~y-reser•~ny 

+fther+~anee•-opere~+on-of-tewy-or-o~he~•+sey-of-en--+n~res~ 

e#--any--h+ftd-+n-eoet•-o+~-en~-~s.-or-o~her-M+nera+s-•e-eny 

perseft-e~her-~hen-~he-s•rfaee-owner-o~--~h•--•and--+ft--wh+eh 

~he~-+n~eres~-++•'• 

Lll--~SfXf&EQ __ K!HfBAL--l~IELESI!__at&~-AH-lKI£8~ 

Kl~fBALS_QWHED-DX-A-£fBS~--QI~fB__I~-ldE--OMHf&-_QE--Itif 

Sll&fAtf __ Qf __ lUf __ LAHQ __ IH_HtiltH-IHE-MINER6L-Llf~ EXCEPIING 

&D~ALI~-IHit&£SIS.._LtASE~-AHU_QIUEB-~IB~lL-BliUI1--EQR 

~ELUeMftii• 

L~--~MINEB6LS~---MEANS--ALL-_fQB~-AHD--Y6BltllES OF 

MAI~&lALS-ANQ_SUDSIA~tfS-EUBMfD-DB~Ilf~Xtif_CRUSI Of 

IUf_f6BIU-Dl-HAIUBAL-A~HtifS-ALQNE£_WUltu-U~f_~ALuf_~ 

SfeA&!IfD--E&O~--IHE--t&USI--DE-lU~AB!ij-Att~tLUO~LX 

WAif&_AND-tU~ON-ED&as_Qf_SANQ_~_6&!¥£Lo. 
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Lll--~BQI&LIX-lKIEAfSIS!-aEABS- EIPENSE:E&f£:-l~fBfSIS 

l!L..e!!llllW:.llllliL-llL..llllWl&U-III:IlLH ARE Wll..fW:IILEQ IP ANX 

Slldf..llf_Jipi!IUUS-Pil. BfNTAI S UI!IPfB I EUfS-ll8.Jllw:L-1X£fS-P.E 

llf~LPt6fi!II AGBf~fHISa 

i~L!l •Person• ._ans an individual or private 

corporation, association, partnership, joint venture, LIUSI£ 

or ot~er legal enti~y, but does not include the United 

States of America or the state of "ontana or any political 

subdivision thereof. 

a t3tL~ •unused severed •1nera1 Interest• Means 

severed •lneral interest• 

tat--~ro~--wh+eh-ne-~+n.Po~s-epe-&e+ng-predaeed-or-ap&n 

wh+e~-no--opere~+ona--ere--&e+n9--eendae~ed--~r--+njee~+anT 

wi~herewe•y--~~eregey--er--d+epesa•--ef-we~er•-!~Y-er-other 

~+a+d-s~b~~eftees• 

fbt---hr-wh+eh-no-renh~O-et'-.....,o~~+es-ape--&e+n!--P•+tt 

b?-~he-owner-~hereo~-for-~~e-pe~~-of-d~e?+ft9-BP-enjoy+ft9 

~ha-a•e-or-exe~e+se-o~-saeft-r~'• 

fet--epen-wh+eh-none-o~-~he-opero~ons-ander-sa&see~+an 

tet--or--en,--.~~~he-poy~n~s-ander-aebse~+on-t&t-•re-&e+n9 

eerrted-ott~-er-•ode-upen-ewr-~ree~'ttt--wtt+ett--..,e--seY ... ed 

M+nere~--+n~ePes~--••?--be-an+~+~ee-or-poofed-for-preewe~+en 

p"rposes't 

fd~~~,.om-wh+e~-+n-~he-eose-of--eoe~--oP--~her--so++d 

•+fte1"e'l,y---t-foW!1a-e-+s;.;.rt~rodtte~+oft-ft'ett-e-eOIIIMOft-'l'rift-er-se-
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by-~he-ewfter-ef-'t~e-sewet'ed-m+ftere~-~ft~eres~~ 

te,--o"-•"+eft-ne-~exe~-ere-De+ng-pe+~-~y-~he-ewner+-end 

tft--~or-wh+eh-fte-ste~eeeft~-ef--e•e+---~•s--beeft--~+~e~ 

parsaon~--~o--fsee~+on--31 WU~lS--~1-USfO• ~IUf&AL 

~IEBfSI-SHALL--~f--aEfa~--10--AE USED ~~~~ &I!IY DE~ 

fQLLOHli!I~-EllSISL 

LAl--AlaE&ALS_-ARf--e&DDU~--IHfllff&DH-_D&--E&Da-LAI!IDS 

fOPLfD_Oi_UI!IlllZfP_IHfBEWliH __ UB-~&AIID~S--ABf--C~~~ 

lHfllEOKa--Oil--DH-_LAI!IDS--fOQLED_OB__UalllZfQ_ !HEBEWIIH• IN 

EUBIHEBAN~f-Qf_Q~fLDfHfl!ll_Df_AI!IX-alafBAL-~IfllfSI~LU~ 

ltl.tf~IlDK&..liliHO&AIIAu-SIP&Afaf&-llBJllSfllUL-llL-IU.IfS....-liA.S.. 

Q&_DIHEB-fLUIP-SUJISIAI!I~fiL 

!Dl--IIIf-:!ll.llf&AL __ lw:EAfSl IS SUII.!ECL-lQ..A...LfdLQB 

DllifB..I".mllB.lU-I!.&lllflli_AS_liLP~.tE~LIIILPf~LPeJWI:WU:_S.Il!Ji 

ltllfBESI--AI!ID-WHl~H-Lf.&Sf-llB_Dli!EB-tQI!IOC&.&tl-LD&-.&.MEMQRANDUS 

lllfllfOfl-IS-BEtO&PfD-11!1-II!f.OFEICf Of THE~Lf&K 6(!10 B.ECQ&D£8. 

P.f_fllt:lL~OUI!IIX..lil:lfBfii!I lHE ltilfBfSI-lS-LD~UfiU 

L~l--l~E-tASf-Qf-LQAL_Q&_DlUf&-iOLLP-HliEBIALSo ~ 

I!!fBE-lS-fBO~IIDI!I-EBD!-l-~~OI!I~lH-DB-SfAH-Bl-IIIf __ QWI!IfB 

P.f __ IHf..SElt.fllfiLIUI!If&AL_ltllf&f:I.La&_Bl-li!LOHI!Ifll!S..L.Ullf-UB 

ff&lllllffL 

l.la 

LPl--IAlfS-ARf-Dfl~a-tAlP-Bl-IHf QKI!IEBI Oil 

Lfl--A-Sl.&ltHfi!II-llf-'L&~-1:1.-flLfa_FURSUAI!Il-lP-lSftlLOI!I 

Section z. Lapse of mineral interest prevention .. 
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Unless a statement of claim is f+~ed ·lfkD&QED in accordance 

with {section 3], or [section 4] is fulfilled, a severed 

miner31 Interest in eoe~y--o+f-eftd-gesy-er-o~he~ minerals 

that Is ~O~IL~UCUSLX unused for a period of 20 eeft~tnaea' 

years Is extinguished SU~~_IHE Bl&H!-Df_~~l!Uti 

fBO~l~~D-EQB_l~~SEtliC~-~ an6 ownership of the interest 

reverts to the surface owner of the land out of which the 

sev~red mineral interest was Cdrved. 

Section 3. State•ent of claim ~++tng BEtOBOI~ 

requirements. (1) The statement of claim provided for in 

[section Z] must be fHe<l Ell.~IJ!IfD. .. -At.IS.I!IQ)!LfQ{ij;U._ _ _Atlll 

&f~C~fQ by ~n~ owner of the severed mineral interest prior 

to th~ end of the 20-year period set forth In [s~ction 2] or 

withi~ 2 years aft~r [the effective date of this act]t 

whicn~ver is later, and must contain: 

fa) tt'le namP and address of the owner of the interest; 

tot--the-neture-eF-the-+"~~est• 

tetLnl a description DX-LfGAL-SUnD.l~lSIU~-1~~ 

A~O-&&~Gf of the land on or under which such mineral 

interest Is located; and 

ttttL!:l a state11ent that the claimant intends to 

preserve and not abandon ~he w~~f& se~ered mineral 

;nterest lS_OW~fO_DX_!Hf-~LAl~&Mi· 

(ZJ The statement of clBim must be ff~e8 &EtD.BO~D. in 

the office of the county clerk and recorder In the fALH 
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county in which the severed alneral Interest Is located. 

Upon the ~+•tng Bf~OBD.l~G of the statement of claim within 

the time provided, the mineral interest Is considered to be 

used on the date the statement of clal• is f++ed Bf'QBD.EO• 

See~+en-~•--eReep~+eft---~e--~epse--of--seYere~·-e+nera+ 

fft~eree~·--Fe++ure-~e-f+~e-a-state.en~-of-e~e+•--.+~h+n--~fte 

t+ .. --p~eYtded--+n--f~ee~+an--31--dees--fte~--eease-a-se.ered 

m+net'e+-t .. ~erest-to-be-e,.~tng,.fshed-+f--~1\e--ewftel'--ri--~1\e~ 

Tf'l~eres-4!!:• 

t~t--wes--e~--~1\e--~+me-of-~1\e-ewp+re~+on-of-the-per+od 

pro•~ed-+"-t'eet+e"-~i-the-ew"er--of--~e--er--•ore--seYet'ed 

•+nere+--+ft~e~e~t~--+n--~he-~eme-eo~n~y-fn-•h+eh-~he-M+ftePe~ 

+ntere~~-+n-q~e~~+eft-+~-+oeeted~ 

trt--made-a-d+-f-+geft~-e•fer't.-4:e--prese1""Ye..:-a~~--of---saeh 

+f'l~eres~s--es-were-fte't.-betng-a~ed-eft~y-w+~n+n-e-per+od-o~~e 

y~er~p~+er-~'t.he-e~p+re't.+en--~--~he--per+o~--prowTfted--+" 

fsee~~oft--31y--pre~erve~-&'t.her-m+fte~e~-+n-t.ere~~'-+ft-~e-aa .. 

eean~y-by-~ne--•+.f-+"g--oF--s~e~e•en~--o¥--etaTm--es--ftere+ft 

reqttTred't 

t~t--Fe+•ed----t.e--~P~se~ve--'t.he--+n~e~es~--+n--~•es't.+ef'l 

't.hraagn-tnedwe~~enee•-af'ld 

t.,t.--f1-+ed-~he-s't.at-ernef\t:-ef-e+e+m-r-equ.;.ree-ay--fitee't.+a" 

ri-w+t:h+n-be-day~-ef~er-p~b++ee~Ten-e~-net:+ee-ee-prewfded-Tft 

r~eet+oft--S1--tf--~~e~--"et+ce--ts-puh•+~he8-eft~.-+~-no-saeh 

f\et+ee-+~-pah~+~hedy-w+~h+"-69-dey~-e~~er--reee+•+n~--ae't.ue+ 
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Rftow~S!e--~ha~-~h•-•+ne~a~-+ft~eres~-+n-q~es~~en-had-~epsed• 

Section 4. Successor in interest notice 

requ i r ement.s p~t.a--¥eete--eytdeftee R~~fLlCti• (1) Any 

person who succeeds to the ownership of any severed mineral 

interest ooay fi.IB!iU6#1-IIL.IliU-fARLSliALI.t upon t:he4ep .. e-ef 

SU~Qlti&_IQ that Interest• give notice of ~he--tepee--a¥ 

thet-tft~ere•t iAAE• 

(a) by publishing the sa.e In a newspaper of general 

circulation in the county In which the mineral Interest is 

located; end 

(b) if the addre-ss of the •i neral Interest owner is 

shown of record or can be dete~•Jned by rea5onab1e ~nqulry. 

bY •a1ling a copy of such notice to the owner of the mineral 

interest within 10 days after publication•-AMD 

U;J.--iiL.Bi;t.Q&IlliUi...liiLII:I.LQUllf... Qf !1:1!; tQUIJIIX CLERK ANQ 

&ftO&III:Il--111-UCJ:L..tllUIUX-ltil lft!Itl:l IJ:IE llliiE&AL IIITEBW-U 

AEEJ.ll!ltll_.QE.J;UJIJ!UAIICE NUI:I..UUUI;I:IIQII IUI.Bl.J• 

(21 The notice .ust state: 

(a) the na•e of ~he owner of the mineral interest as 

shown of record; 

(b) a description of the land; 

(cl the nature of the Interest; aftd 

ldl the naae of the person giving noticeA..AiiJl 

Lll_;...IJ:ILQIUflll-IIL.A..uasf!l $t'ftREJL.IIINERAL lNIER.ESI.JSU 
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&I:Uff,_IH~I-liiiERI:ii-Bl-&ftD&Ql~-SIAII:III:III--Q~~Ia--Ai 

e&OltlDED--~Eil&---1~--LSftilQIIL_lJ_-KliJ:tlti--60--DAlS--Df--I~ 

Rl:~ll&O~IlP~-I!U&SUAKl-IQ_LS£tilQ~~Ll!LtJ.J• 

t3t--~f--e--eopy--of--~he--fto~+eey--te~e~her--wt~h---en 

eff+devte-o¥-<:ollptteftee-wtt:h-sttl>see~ton-tltty-ts-ft+e<i-tft-tfte 

e~~+ee--of--~e--e&Hn~y--e~epk-ftn~-reeorder-•ft-~he-ea.ft~y-+ft 

wh+e~-~he-a+neret-tn~ere•~-+s-~eeete8y-~he-reeord--+s--pr+.e 

ffte+e--eY+denee--+n--any--~ega~-proeeed+ngs-be.~n-a~*•r-~ha~ 

fte~+ee-wa~-g+•enw 

Section 5o S~a~e .. nt--ef--ete+•------ftttng-------~~y 

a;;~Oillli~~--QUilfi of clerk and recorder. Upon the ffttft~ 

lll;~fiei of the stateaent of claiM provided for in (section 

3Js--L$1:~Il0~--~J.la or the affidavit of coMpliance with 

[section 5 ~(1)] +n-the-eterk-end-reee~derAs-efftee--ef--~fte 

eeaft~y--tft--whteh--the--tnte~st-+s-teee~d• the clerk shall 

record the saMe in a book to be kept for that purp05et which 

shall be known as the •ooraant Mineral Interest Record"y-a~ 

shett-t"d+eeee--&y--Merg+ftet--ftee-*+on..--en--eft8--tnstraae~ 

cree~tft~--~he--er+~+net--.tfteret-~•~•ey-the-fttt~e~-ehe 

s~e~e~en~-ef-e•e~-e~-e~~+deY+~-e*-pah~+ee•+eft--end--,e~YTee 

oF-ncrt+e•• 

Section 6. Rerecordatlon not to revive lost interests. 

Aerecordation under (section 3] serves only to Pfeserve a 

severed mineral interest fro• extingulshaent under the 

provisions of [section 2]. A lease or other t•r•lnable 

-8- HB 8 
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1 interest that has expired• lapsed• or otherwise been lost by 

2 its own ter•s or by operation of law Is not revived by 

3 rerecordation under (section 3]• 

It Section T. Waiver of [act) -- tl8e llalt. The 

5 provisions of this [act) aay not be waived at any tlee prior 

6 to tne expiration of the zo-year period provided In [section 

7 2]. 

8 ltifBLU,_!_tl.l;ll-lltA-lll:.IlOIII-Il!Al BEADS& 

9 Section 8. County not required to conduct title 

10 search. Nothing in this part shall be construed to require 

11 any couAty official or e•ployee to conduct a title search to 

12 locate any severed mineral Interest• 

-End-
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·March 15, 1983 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

That House Bill No. 8 be amended as follows: 

1. Title, line 8. 
Strike: "60-DAY" 
Insert: "C>;j£ YEAR" 

2. Title, line 8. 
Following: "PERIOD;" 
Insert: "P f\OVIDING FOR CIVIL ACTIONS TO SET ASIDE THE REVERSION 

OF OWNEH:;:: IP" 

3. Page 
Strike: 
Insert: 

4, !. ine 5. 
"DEEMED" 
"considered" 

4. Page 5, line 6. 
Following: "[SECTION 4]" 
Insert: "and the right to 

[section 51 " 
bring a civil action provided for in 

s. Page 5, line 11. 
Strike: "EXECUTED, ACKNOWLEDGED,AND" 

6. Page 
Strike: 
Insert: 

7, lines 3 and 4. 
"Any person" 
"A surface owner" 

7. Page 7, line 23. 
Following: ";" 
Insert : "and" 

8. Page 7, line 24. 
Strike: "AND" 
Insert: 

9. Page 
Strike: 
Insert: 

10. Page 
Strike: 
Insert: 

.. - .. -

7, line 25. 
"(E)" 

"ill" 
8, line 2. 
"60 DAYS" 
"one year" 
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11. Page 8. 
Foll.owing: line 9 
lnsert: "NEW SECTION. Section 5. There is a new MCA section 

that reads: 
"Section 5. Action challenging defective notice of reversion. 
(1} Within one year of receipt of notice in fact of the reversion 
pursuant to this part of any mineral interest owned by him, a 
mineral owner qualifying under this subsection may petition the 
district court of the county in which any of that interest is locate 
to set aside the reversion of the interest. The petition may be 
filed by the owner of a mineral interest who 

(a) is not a resident of this state; 

(b) has received no other prior notice in fact .of the 
reversion; and 

(c) 
4 ( 1) 

has not received a copy of a notice pursuant to [section 
(b)) of the reversion of that interest. 

(2) Upon the filing of a petition alleging the matters set for,th 
in subsection (1) and alleging that the address of.the petitioner 
was shown as of record or could have been reasonably ascertained 
under [section 4 (1) (b)], the burden is on the surface owner to 
whom the interest has reverted to disprove those allegations. The 1 
ability of the surface owner to de1:_ermine the address of tpe mineral 
interest owner by reasonable inquiry may be disproved only by proof 
that the surface owner employed a competent petroleum landman who 
after a diligent search was unable to locate the mineral interest 
owner. If the surface owner fails to disprove the allegations of 
the mineral owner, the court shall set aside the reversion of the 
interest. 

(3) A court setting aside the reversion of an interest pursuant 
to this section shall 

(a) determine the amount or va1ue of any payment made or owned 
to such surface owner as a result of the reversion and order the 
same paid to the petitioner if the surface owner to whom an interest 
has reverted under this part has: 

(i) sold his interest to another; or 

(ii) received payment or a right to payment in money or product 
upon the production and marketing of any minerals from the property 
in which the interest lies. 

(b) award the petitioning mineral interest owner the costs of 
bringing the petition, including his reasonable attorney fees, 
ana interest thereon. 

(-4") The remedy pr.ovided in this section may be exercised only 
·snee hy an owner of a miner a 1 interest. 11 11 

~e-nwt'l&er:: slllt>seq:aent sections 
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12. Page 
Strike: 
Insert: 
Strike: 
Insert: 

13. Page 
Strike: 
Insert: 

9, line 4. 
"[act}" 
"provisions" 
"limit." 
"limits. (1)" 

9, line 5. 
"this (act}" 
''(sections 1 through 4 and 6 through 8}'' 

14. Page 9. 
Following: line 7 
Insert~ ''(2} The provisions of [section 5] may not be waived.'' 


