HQUSE BILL NO. 8
Introduced: 01/03/83

Referred to Committee on Natural Resources: 01/03/83
Hearing: 1/10/83
Report: 02/03/83, Do Pass, As Amended

2nd Reading: 02/05/83, Do Pass
3rd Reading: 02/08/83, Do Pass

Transmitted to Senate: 2/8/83

Referred to Committee on Natural Resources: 02/09/83
Hearing: 3/7/83
Minority Report, 03/10/83, Be Concurred In

Substitute Motion, 3/10/83, That the Bill Be Referred to
Committee on Taxation, Motion Failed

On Motion, 3/10/83, That Bill Be Referred to the Committee
on Natural Resources, Motion Passed Unanimously
Report: 3/10/83, Be Concurred In
Report: 3/15/83, Be Concurred In, As Amended

2nd Reading: 03/16/83, Be Concurred In, As Amended
2nd Reading 03/16/83, Be Indefinitely Postponed

On Motion, 3/17/83, That Pass Consideration of the Bill Be
Given Until 3/18/83. Motion Passed Unanimously.

2nd Reading: 3/18/83, Be Concurred In
2nd Reading: 3/18/83, Pass Consideration
2nd Reading: 3/18/83, Be Indefinitely Postponed

Returned to House: 03/18/83

On Motion, 3/19/83, That the Senate Reconsider Their Action
Taken the Previous Day.
Motion Failed
Bill Killed
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_HOUSE __ priiL NO. __8__

INTRODUCED BY RYAN

A BILL FOR AN ACTY ENTETLED: “AN ALT TO PROVIDE FOR THE
TERMINATION Of CERTAIN SEVERED MINERAL INVERESTS OWNED BY
PERSONS OTHER THAN THE SURFACE OWNER AND REVERSION OF
ONNERSHIP T0 THE SURFACE OUNER; AND ALLOMING THE
PRESERVATION OF SEVERED MINERAL INTERESTS BY UsE OR

RERECORDATIONS™

WHEREASy there exist in Montana wmany fractional
interests in severed minerals such as c¢oals oil and gase and
other minerals; and

WHEREASsy difficulry in Yocating the owners of
fractional mineral rights wmay prevent or delay development
of scarce natural resources and the proper payment of taxes;
and

WHEREASy the United Statas Supreme Courty in the case
of Texacos JnCe . ¥s Shorts . US __ (decided January 12+
1932)+ recently upheld the constitutionality of the Indiana
Dormant Minerals Interests Acty which provides for a lapse
of severed mineral rights unless those rights are used or
registered by the owners.

THEREFOREy it is in the intent of the tegislature to

enact a8 dormant winerals interests act nearly identical +to
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LC 0063701

the provisions of the Indiana acty in order that the owners
of fractionalized sineral interests may be determined and

chances for development of those minerals increasedes

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Definitionse As used in [this act}y unless
the context clearly:’ indicates otherwises the following
definitions apply:

{1} "Severed mineral interest™ means the interest that
is created by a transfer by grants assignmenty reservations
inheritances operation of lams or otherwises of an interest
of any kind in coalsy 0il and gase or other minerals to any
person other than the surface owner of the land in which
that interest lies.

{2) *Person® means an individual or private
corporations associations partnershipes joint ventures or
other 1legal entitys but does not incliude the United States
of America or the state of Montana or any political
subdivision thereof.

{3) “Unused severed mineral interest™ means a severed
mineral Interest:

{a) from which no minerals are being produced or upon.
which no operations are being conducted for injectiony
withdrawaly storages or disposal of watars gase or other

fluid substances;

INTRODUCED BILL
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{b) for which no rentals or royalties are being paid
by the owner thereof for the purpose of delaying or enjoying
the use or exercise of such rights;

{c} upon which none of the operations under subsection
{3) or any of the payments under subsection {b) are being
carried out or made upon any tract with which the severed
mineral interest may be unitized or pooled for production
pUrposess;

{d) from whichy in the case of coal or other solid
mineralse there is no production from a common vein or seam
by the owner of the severed mineral interest;

(e} on which no taxes are being paid by the owner; and

(F) for which no statament of claim has been Filed
pursuant to [section 3].

Section 2. Lapse of mineral interest -— prevention.
Unless a statement of <¢laim is filed in accordance with
{section 3]y or [section 4] is fulfilledy a severed wineral
interest in coalsy 0il and gass or other minerals that is
unused for a period of 20 continuous years is extinguished
and ownership of the interest reverts to the surface owner
of the land out of which the severed wmineral interest was
carveds

Section 3, Statement of claim —  filing —
requirementse {1} The statesent of claim provided for in

[section 2] wmust be filed by the owner of the severed

-3

- e v W N

-]

10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

LC 0063701

mineral interest prior to the end of the 20-year period set
forth in [section 2] or within 2 years after [the effective
date of this act]ls whichever is laters and must contain:

{a} the name and address of the owner of the interest;

{b]} the nature of the interest;

{c) a description of the land on or under which such
mineral interest is located; and

(d) a statement that the claimant intends to preserve
and not abandon the severed mineral interest.

{2) The statement of claim must be filed in the office
of the county clerk and recorder in the county in which the
severed mineral interest is located. Upon the filing of the
statement of <c¢laim within the time providedy the amineral
interest is considered to be used on the date the statement
of claim is filed.

Sectian 4« Exception to lapse of severed mineral
interests Failure to file a statement of claim within the
time provided in [section 3] does not cause 3 severed
mineral interest to be extinguished if the owner of that
interest:

{1) was at the time of the expiration of the p:riod
provided in [section 3] the onﬁer of 10 or wmore severed
mineral interests in the same county in which the mineral
interest In question is located;

{2} wade a diligent effort to preserve all of such

-
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interests as were not being used ande within a period of 10
years prior to the expiration of the period provided in
[section 3]s preservad other aineral interests in the same
county by the filing of statesments of claim as herein
required;

{3) failed to preserve the interest 1In question
through inadvertence; and

{4) filed the statement of claim required by [section
2] within 60 days aftar publication of notice as provided in
[section 5] if such notice is published ands if mo such
notice is publisheds within 60 days after receiving actual
knowledge that the mineral interest In question had lapsed.

Section 5., Successor in interest - notice
requirements -— prima Ffacie evidence., {1) Any person who
succeeds to the ownership of any severed waineral interast
mays upon the lapse of that interest, give notice of the
lapse of that ipterest:

{2} by publishing the same in a newspaper of general
circulation in the county in which the mineral interast is
located; and

{b) if the address of the mineral interest owner is
shown of record or can be determined by reasonable inquiryy
by mailing a copy of such notice to the owner of the mineral
interest within 10 days after publicatione.

{2} The notice must state:
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‘{a) the nawme of the owner of the mineral interest as
shown of record;

(b) a description of the land;

{c) the nature of the ‘interest; and

{d) the name of the person giving notice.

3y If a copy of the notices together with an
affidavit of compliance with subsettion {1)y is filed in the
office of the county clerk and recorder in the county in
which the mineral interest is locatedy the record is prima
facie evidence in any legal proceedings begun after that
notice was givens

Section 6« Statement of claim — Ffiling — duty of
clerk and recordere Upon the filing of the statement of
claim provided for in [section 3] or the affidavit of
compliance with {section 5{1)] in the clerk and recorder's
office of the county in which the interest is locateds the
clerk shall record the same in a book to be kept for that
purposes which shall be known as the *Dormant Mineral
Interest Record™s and shall indicate by marginal notations
on the Instrument creating the original mineral interesty
the fiiing of the statement aof claim or affidavit of
publ ication and service of notices

Section T. Rerecordation not to revive lost interests.
Rerecordation wunder [section 3] serves only to preserve a

severed  mineratl interest from extinguishment under the

—-f=-



mo oProwoon

w W

LC 0063/01

provisions of [section 2]« A 1Jease or other terminable
interest that has expireds lapseds or otherwise been lost by
its own terms or by operation of law s not revived by
rerecordation under [section 3]e
Section B« MWaiver of [act] — time limite The
provisions of this [act] may not be waived at any time prior
to the expiration of the Z0-year period provided in [section
2}a
~End-
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Approved by Committee
on Naturu] Resources

HOUSE BILL NC. B

INTRODUCED BY RYAN

A BILL FOR AN ACT ENTITLED: "AN ACT YO PROVIDE FOR THE
TEAMIMATEION OF CERTAIN SEVERED MINERAL INTERESTS OWNED BY
PERSONS OTHER THAN THE SURFACE OWNER ANO REVERSION OF
UWNERSHIP "TQ THE SURFACE OWNER; PROYIOING £OR _NOTICE AND A
£3-DAY _REDEMPTION PERIGD: AND ALLOWING THE PRESERVATION OF

SEVFRFD MINERAL INTERESTS BY USE OR RERECORDATION.®

WHEREASy there exist in Montana wmany fractional
interests in severed minerals such as coaly 0il and gase and
otner minerals; and

AHERFASy difficulty in locating the owners of
fractional wmineral ‘rignts may prevent or delay development
of scarce natural resources and the proper payment of taxes;
and

JHEREASy the United States Supreme Courts in the case
of JIexaces__loCs_._¥e. . Shorte .. US __ [decided January 12,
1982)+ recently upheld the constitutionality of the Indiana
Dormant Minerals Interests Acty which provides for a lapse
of severed mineratl rights unless those rights are used or
rejistared by the oWnerse

TAEREFOREy it js in the intent of the Legislature to

enact a dormant minerals interests act neardy--—identient
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SUBSTANTIALLY SIMILAR to the provisions of the Indiana act,
in order that the owners of fractionalized minsral Interests
may be determines and chances for devaelopment of those

minerals increasad.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. PDefinitionse As used in [this act]e unless
the context <clearly indicates otherwises the following
dafinitions apply:

t1y--"Severed-minerat-interest=—means—the—interest-that
F-—ereated-by-a-tronsfer-by-granty-assigneenty-reservationy
+wheritancey—-operation-of-tauy-or-octherwisey-of-an——interest
of-—eny——hind-in~-cealy-o+¥-and-gasy-or-other-minerats-to—any
person-other-then-the-sarface-owner—of-—the-=tand--in--whiech
that-intarest-tienr

L1 _SSEVERED _MINZRBAL._ _INIERESI™ _MEANS_AM _INTEREST IM
MINERALS_QWNED_BY A_PERSUM. _OIHER TYHAN THE . QWNEK _OF _TIHE
SUREACE _QF _THE_  LAND__IN WHICH THE MINERAL _LIFSe EXCEPTING
BOYALIY INITERESTS: LEASESs AND _OIHER _CONIRACIUAL _BIGHIS _FOR
DEVELOPHENI.

L2)_ ZMINERALS=Z___MEANS _ALL FORMS AND _VARIETIES QF
BALEALALS_AND SUBSTANCES FORMED QR OEPQIITED IN THE (RUSI_OF
IHE_EARIN QY HATURAL AGENCIES ALUNE. MWHICH HAVE _YALUE _WHEN
SEPABAIED. _FROM__Tpe  CRUST OF THE EARTH_AND_EXCLUDENG ONLY
MATER_AND_COMMON FORMS OF SAND AND GRAVEL.

-2 HE 8
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€21 __"ROYALIY INIERESIST MEANS EXPENSE-FREE INTERESIS
IN__BRODUCIION. _OF . _MINERALS _WHICH _ABRE _NOJ. .ENTITLED ID_ANY
SHARE_DE_BONUSES_OR_RENTALS UNQER_LEASES OR OTHER _TYPES OF
DEYELOPMENI AGREEMENISS

12444} *“Person% means an individual or private
corporations association, partnerships joint ventures JRUSIs
or other legal entitys but does not include the uUnited
States of America or the state of Montana or any political
subdivision thereofs

+31{3) "Unused severed wmineral interest™ means a
severed mineral interests

tey-—from--whieh-no-ninera¥s-ere-peing-produced-or-dapon
whith-no--operations--are—-being-~conducted--fer-~injectiony
withdrawaty--storegey--~or--disposat--ef-watery-gasy~or-other
fraid-substancess

tb}-~for-which-no-rentats-or-royalties-are--being--paid
by-the-owner—theresf-for-the-purpose—of-detaytng-or-enjoying
the~-use-or-exercite—of-such~rightst

tey-~vpon-which-none—of-the-operations-under—subsection
tay-—or--any-—of-the-payments-onder-subsection-¢tby-are-being
curried-out-er-nade—upon-nﬂy-treee--ieh——wh%eh——the--severeﬁ
minerat--faterest--may--be-unitized-or-pooted-feor-production
purposesy

tdy-—Ffrom-whichy-+n-the-case~-of--coal--or--other--sotid

mineralsy-~there~fs-no-production—fron-a-common—veirn-or-seam
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by-the-owner—-of-the-severed-minerst-interests
tey-—on-whireh-no-taxes-are-deing-poid-by-the-owners—and
fFt—-Fur-nh+eh-ne-stutélent-of-—c¥u+m—-has-—been—-Fi%ed
pursusnt--to——fsection~-33 HWHICH__I3__NOI__USED. A_MINERAL
INEEBESY _SHALL. _BE__DEEMED TD _BE. USED _WHEN _ANY_ _OF. THE
EQLLOWING EXISIS:

LA)__MINERALS__ARE__PRODULED _THEREEROM _OR__EBOM_LANDS
BOOLED QR UNITIZED THEREWITH. _0OR.__QPERAIIONS .. ARE__CONDUCTED
JHEREQNa__OR_.ON.__LANDS _POOLEQ QR _UNXIJIZED. _JHEREWITHs IN
EQBIHEBANCE-QE_DE!ELQEMEﬁI_QE.AM!_ﬂINEBAL_lNIEﬁﬁil_LNCLQQLNﬁ
INJECTIONs WITHDRAWAL. STORAGE. QR DISPOSAL OF WATERa:_  GAS»
UR_OTHER. -ELUID_SUBSTANCES:

{B)__TIHE_ _MINERAL__INTERESI _IS__.SURJECI. _I0 a LEASE O
QIYER_CONTRACT MHAVING AS _IYS ORJECT THE QEVELOPMENT _QF _SUCH
INIEREST__ANQ AMICH LEASE OR_OTHER CONTRACT (OR_A MEMDRANOUM
THEREQEY 1S RECORDED IN THE OFFICE OE_THE _CLERK_AND. _RECORODER
DE_EACH COUNTYY WHEREIN THE JNFEREST 15 _LOCATED:

LGy IN THE CASE QF _CQAL QR _OTHER _SQLID MATERIALSs. WHEN
IHERE I1S_PRODUCTION. EROM A COMMON YEIN QR ZEAM_BY TME. QHNER
QE._IYE_SEMERED MINFRAL_INIERESI DR _8Y_THE OWMERSS_LESSEE_OR
BERMITIEED

L0)__TAXES ARE_BEING PALD RY THE OQWNERL-QOR

1El--a-iIAIEMEBI_ﬂE.ELAlﬁ_LS_EILEE.EHRSUANI.IQ_LSECILQN
3la

Section 2. Lapse of mineral interest -- preventiona

-4= HB 8
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Unless a statement of claim is f+¥ead RECORDED in accordance
with [section 3]y or [section %) is fulfilleds a severed
mineral Interest in esalty--oit-and-gasv-or—-eother minerals
that Is CDONTINUQUSLY unused for a peried of 20 eemtinuouns
years is extinguished SUBJELX. .JO THE RIGHY OF .REQEMPIIUN
PROVIDED EOR_IM _LSECTION 4)a and ownership of the interest
reverts to the surface owner of the land cut of which the
severed mineral interest was carveds.

Section 3a Statement of claim -- fi¥+ng BECORDING —
requirements. (1) The statement of claim provided for in
[section 2] must be fited EXECUTEDs _ACKNQWLEQGEDs _ANO
RECORDED by the owner of the severed mineral interest prior
te the end of the 20-year period set forth in [section 2] or
Within 2 years after ([the effective date of this act]e
whichaver is latery and must contain:

{a) the nane and address of the owner of the interest;

toy—-the-nature-of-che-intersstt

tc}iBl a description RBY L EGAL SUBDINISION: TOWNSHIPS
AND_BANGE of the land on or wunder which such mineral
interest is located; and

t4¥(0) a statement that the claimant intends to
preserve and not abandon <+ehe HHATEYER severed mineral
interest 15_QOWNEQ _BY THUE CLAIMANI.

(2} The statement of claim must be #+ted BELCOURDED in

tha office of the county clerk and recorder in +the EALH
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county in which the severed sineral interest is located.
Upon the f+3¥+mq RECORDING of the statement of claim within
the time provideds the mineral interest is considered to be
used on the date the statement of claim is f+ted RECORDED.
Sectton—4y-—~Exception---to--trapse--of--severed--minerst
neerestv--Fotture-2o-fite-a-statenent-of-ctatm——within—-the
time--provided--in-~fFasection--33--does-~-not--cause—a-severed
minerat-interest—to-be-extinguished-+f--the--awner--of-~that
tnterestt 7
$t1y--mas——at——-the--time-of-the-expiratiton-of-the-pertod
provided-in-fsection-33-che-owner~—af--16--or-—-more--severed
sineral-——rateresea-—in--the-same-county-+n—-which—the-mifera
Tnterest-in-question-t=-tocateds
{t2¥--mode-a-diiigent—effort—to-~preserve--at}--of--sueh
FRteresta——as-were-not-being-used-andy-within-a-pertod-of-36
years-prior-to-the-expiration-—of-—the--pertod——provided--in
feection--3}y——preserved-other-mrnerak-interests-in-che-sane
county—-by-the-—fit+ng-—-of--statements--of--cktaim--as—-—herein
requiredt
¢33-~Fatied--~to--preserve——the--interest——in--question
throogh-+nodvertencet-and
t44--ftted-the-statement-of-ctaimn-required-py-~fseetion
2i-within-60-days-after-pubtication-of-notice-as—-previded—in
fseetian--53-—tf--such-~notice--ite-pabitshad-apndy-if-no—sueh

notiee—ta-publishedy-within-68-days-aftep-—-pecetving—astdat

-&= HB @
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kno-iedge——that-hhe—n+nerai—+ﬂterest-+n~quest+en—hed—}epsed-

Section 4. Successor in interest - notice
requirements =-- prima-~facie-+evidenee REDEMPTION. (1) Any
person who succeeds to the ownership of any severed wmineral
interest may PURSUANI IO IHIS SARI_SHALLy upon the-}apse-of
SUCCEEDING TO that interesty give notice of the--}apse——of
that-+nterest JAML:

(a) by publishing the same in a newspaper of general
circulation in the county in which the mineral interest |is
located; end

(b) if the address of the mineral interest owner is
shown of record or can be determined by reasonable Inquirys
by maiting 2 copy of such notice to the owner of the mineral
interest within 10 days after publicationi_AND

(C) _BY RECORDING IN_JHE QFFILE OF THE COUNTY CLERK AND
BECORDER.. IN__EACH _COUNTY_ _IN WHICH THE MINERAL. INTERESI IS
LOCATEDs A _COPY _DE THE NEWSPAPER MNOTICEs TOGETHER MWITH AN
AEEIDAY1I.OF COMPLIARCE WITH [SUBSECTION 113LB)J.

{2} The notice must states

(a) the name of the owner of the mineral interest as
shown of recordj

{b) a description of the land;

{c) the nature of the interest; snd

{d) the name of the person giving noticei AND

{E)__IHE OWNER_DE_A_ LAPSEQ SEVERED MIMERAL INFERESI_MAY

-T~ HB 8
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REDEEY_IHAI INIERESY BY RECORDING A SEATEMENI. OF CLAIM _AS
PROYIDED. . _EQB___IN_ _[SECTION 3] WITHIN. ©6Q__DAYS. OF__IHE
RECORDAIION PURSUAMI. JTO_LSECTION $L114C) ]«

t3r——ff--s--copy--of--the-~noticey--together-~with---an
affidavit-of-compliance-with-subseetion-{t1ry—ies-Ffited—in-the
offiee--of--the--county--cterk-and-recorder-in-the-county-+n
which-the-minerat-interest-+s-tocatedy-the-retard-—i{s——-prine
facie--evtdence~--in--any--tegal-proceedingy-begun-after~chat
noctee-was-givenw

Section 5. 5Statepent--of--e}nim-—=~--fiting-——=---duty
RECORDING. DUTIES of <clerk and recorder. Upon the fiting
RECEIPL of the statement of clalm provided for in [section
3Va__[SECTION__4(3)1s or the affidavit of compliance with
[section 5 4(1)) +n-the-clterk-and-recorderis-office-~of-—the
county~—in—-~whieh——the-—interest-+9-tocatedy the clerk shall
record the same in a book to be kept for that purposes which
shall be known as the "Dormant Mineral Interest Record"y-emd
shatd- rndicate-—-by-—parginal-—notetiony—~on--the——+instrument
eresting--the--eriginat-—minerad-interesty-the-filting-of-the
statement-of-ctaim-or-affi+davrit~of-pubtication-~and-~service
of-notice.

Section 6. Rerecordation not to revive lost interests.
Rerecordation under [section 3} serves only to preserve a
sévered mineral interest from extinguishment under the

provisions of [section 2]« A lease or other terminable

-8~ HB 8
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intersst that nas expireds Yapseds or otherwise been lost by
its own terms or by operation of law is not revived by
rerecordation under [section 3].

Section 7. Walver of fact]) -- time limits The
provisions of this [act] may not be waived at any time prior
to the expiration of the Z0-year period provided in [section
2]e

THERE IS A _NEW. MCA_SECTION IHAI BEADS:

Section 8. County not required to conduct title
searche MNothing in this part shall be construed to require
any county official or employee to conduct a title search to
locate any severed mineral interest.

-End—

-9- HB 8
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HOUSE BILL NO. 8
INTRODUCED BY RYAN

A BILL FOR AN ACY ENTITLED: AN ACT TQ PROVIDE FOR THE
TERMINATION OF CERTAIN SEVERED MINERAL INTERESTS OWNED BY
PERSONS OTHER THAN THE SURFACE OWNER AND REVERSION OF
CUNERSHIP TO THE SURFACE OWNER; PROYIDIMG EDR.NDTICE_AND A
£0-DAY _REDQEMPTION _PERIODD: AND ALLOWING THE PRESERVATION OF
SEVERED MINERAL INTERESTS BY USE OR RERECORDATION.®

WHEREAS, there exist In Montana many fractional
interests in severed minerals such as coaly oil and gase and
otner minerals; and

AHEREASy difficulty Iin locating the owners of
fractionat mineral rights may prevent or delay development
of scarce natural resources and the proper payment of taxes;
and

NHEREASy the United States Supreme Courts in the case
of TIexacgs__Ib0Ca.__¥a__Shorte __ US .. {(decided January 12
1982}, recent;; upheld the constitutionality of the Indiana
Dormant Minerals Interests Acty which provides for & lapse
of severed mineral rights unless those rights are  used or
registered by the owners.

TAEREFORE, it s in the intent of the Legislature to

enact a dormant minerals interests act mnearty--identicat

.
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SUBSTANTIALLY SIMILAR to the provisions of the Indiana acty
in order that the owners of fractionalized mineral Interests
way be determined and chances for development of those

minerals Increaseda

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Definitionse As used In [this act}s unless
the context clearly indicates otherwises the following
dgefinitions apply:
t1y--=Severed-minerol-interests-pesns-the-+ntorest-that
a-—ereated-by-a-transfer-by-grentvy-asstgnmenty-reservationy

inherttancey-operstion-of-towy-or-otherwirser—-of-an——interest

‘of--any-=kind-tn-coatv-ott-ond-gasy-or—other-ninerats-to-any

person-other-thoan-the-surface-owner-of--the-~tand-~tn--whiech
that-interest-tiess -

(1)__®SEVERED _MINERAL__INTEREST™_ _MEANS._AN_INTERESI_IN
MINERALS_OMNED_BY A PERSON__OTHER _IHAN _THE__OHNER._QF _IHE
SUREACE__OF__THE _LAND _IN WHICH THE MINERAL _LIES: EXCEPTING
ROYALYY INTERESISs LEASESs AND OTHER CONTRACTUAL. RIGHIS. EQR
DEVELOPMENT .

(21 _"MINERALS™_ . MEANS__ALL._EQRMS_.ANQ_.YARIEILES_ QF
BAIERIALS.AND SUBSIANCES FORMED OR DEPQSITED IN_IHE_CRUSI QOF
IHE_EARIH_BY MATURAL AGENCIES ALONEs WHICH HAXE.  YALUE _MHEN
SERARAIED__EROM__THE__GRUSI__DFE_THE EARTH_ANO_EXCLUDING ONLY
WALER_AND_COMMON_FORMS_OE_SAND_AND_GRAXEL

-2= HB 8
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£3) _=ROYALIY INTERESIS® MEANS _EXPENSE-FREE INTERESIS

IN__PRODUCIION _QOF__MINERALS. WHICH ARE NOT ENYITLED IO ANY .

SH&EE.DE_EQNQSES_QR_RENIALS.HHQEB_LEASES_DB.QIHEE__IIBES._QE
DEYELOPMENT AGREEMENISa

t24(4) “Person™ neans an individual or private
corporations associationy partnerships joint venturey, IRUSIs
or othar legal entitysy but does not include the United
States of America or the state of Montana or any politjcal
subdivision thercofa

+3(5) "Unysed severed wmineral Interest® means a
severed sineral intereste

tay--from—which-no-minerats-are-being~produced=-or~upoen
-nien~no—-epefet+ens--nﬁe——be+ng——eondueeed--Fer-—+njeét+gnr
withdrawely-—storegey——or-—disposeal-——of-watery-gadv-or—other
frutd-substancest

tbi-~For-whieh-no-rentals-or-reoyatties-are--betng-—paid
by-the-owner—thereof~for~the-purpote-of-delaying-er-enjoying
tha-use-ot-exercive-of-such-rightst

fg?-—ep&n—nﬁ+ch-honc-uf—fhgfeperations-under-suhseetieﬂ
fai-—or--ony—-aﬁfthe-puyneﬂts-un&er-subeeet+on-fb}—nre—be+ng
cufriad-uﬁtmor-made-upen—nny-tro?t—-ith—-uh+eh-*ehe-—sevcrod
minerat--tnterast--may-—be-unttizad-or-pooted-for-praduction
purposest '

td¥=-From-whichy-in-the-case-of-~coat-—or--other——sotid

nineraisy—-there-isins—production-Ffrom-n-common-vein-or-ssan

e . HB 8
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by~the —awner—of-the—severed-minerat-incereses
tey-—on-whiech-no-taxes-are~being-paid-by-the-ownert—-ond
ffy~—for-which~no-statement-of--ctaim--has--been-—fited
pursoent--te--fseetion--37 WUICH IS _NOT _USEQ. A_MINERAL
INIEREST _SHALL. BE__DEEMED_ _JO_ _8E. USED_. MWHEN _ANY . GE._THE
EOLLAMING EXISIS:

LAY _MINSRALS _ARE__PRODUCEQ. THEREERQM_  OR__EROM_LAHDS
BOOLED DR _UNITIZED YHEREWITH _0R. (OPERAIIONS _ARE _CONDUCTIED
IHEREOMa_ _UR.-OM. LANDS__POOLED. OR_.UNITIZEQ. _IWMEEEWITHa IN
EURIHERANLE OF _DEVELOPMENI.OF ANY MINERAL. INIFRESI.LNCLUQLING
INJECTIONs WITHORAWALs STORAGE. 08 _QLSPOSAL _QF _WAIER. GASs
QB_UIHEB_ELUID _SUBSTANCESZ

1B)__THE__MINERAL _INTEREST IS SUBLECT _¥Q & LEASE OR
QIHER CONYRACY MAVING AS ITS QOBJECK.IHE QEYELOPMENI_QF_ SULH
INKERESY _ANO WHICH-LEASE OR OIHER _COMIRACY {OR _A.MEMORANOUS
THEREDEL 1S _RECORDED_IN_INE QEEICE OF IME_CLERK..AND RECORDER-
QF_EACH COUNTY MUEREIN.THE INYEREST IS _LOCAIEDL

(L)__IN THE CASE OF COAL_BGR_OTHER SOLID MATERIALSe HHEN
IHERE. IS PROQUCTION FROM A COMMON_YEIN OR SEAM_BY IHE _OWNER
QE__IHME SEYERED MINERAL INIEREST._OR_BY THE OWNER'S LESSEE_DR
BEAMITIEEL

{03 TAXES_ARE _BEING _PAIO BY THE OWNER: QR

LE)__A_STATEMENT OF CLAIM IS _EILED PURSUANI_TO [SECTIDN
Ala

Section 2« Lapse of mineral interest -- preventions

-ty H8 B
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Unless a statement of claim is Ffited RECORDED in accordance
with [section 3]y or [section 4] is fulfilledy a severed
mineral interest in eoaly-—ott-and-gsar-er-other minerals
that is CONTIMUQUSLY unused for a pericd of 20 eeontinuous
years s extinguished 3SUBJECE .I0_THE BXGHI OF REDEMPIION
BROVIDED_FOR._IN_[SECIION_4]J: and ownarship of the interest
reverts to the surface owner of the tand out of which the
severed mineral interest was carvede.

Section 3. Statement of claim -— Fititng RECLORDING --
requitementss. (1) The statement of claim providea for in
[section 2] must be fited EXEGUIEDs _ACKNQOWLEQGEDS _AND
BECORDEDR by the owner of the sovered mineral interest prior
te the end of the 20-year period set forth in [section 2] or
within 2 years after [the effective date of this act],
whichever is latery, and must contain:

{a) the pame and address of the owner of the interest;

foy-—the-nature-of-tha-interestt

te¥lB) a8 description BY LEGAL SUBDIYISIONs TOWNSHIPs
AND_GANGE of the land on or under which such mineral
interest s located; and

t44(C) a statement that the c¢laimant intends <to

‘preserve  and not abandon the HHATEYER severed wmineral

interest L5 _OWNED DY THE CLAIMANT.

(2) The statement of cialm must be f+ted RECORDED in

the office of the county clerk and recorder in +the EALH

-5~ HB 8§
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county in which the severed apineral interest iIs located.
upon the f+¥+ng BECORDING of the statement of claim within
the time providedy the mineral interest Iis considered to be
used on the date the statément of claim is f+red RECORDED.
Seetton-4e~—Exeception---to-~tapse-—of-—severed--atnerad
+nterest'--Fa++urg-to-f§}e-a~state-ene—ef—e¥e§-—-u+th+n—-the
ti-e~-provided-—+n--fseet+on--35—-dees--not—-eausa-u—:evered
minerel-interest-to-be-extinguished-¢f-~the-~awner—af-—that
interestes
tiy-—was—-et--the-—-time-of ~the—expiracion-of-the-pertod
provided-in-fection-3j-the-owner--of-~18—-or--more--severed
ninerad——interesta——in——the-sane-county-tn-which~the-mineral
interest-in-question—ta-ocatedy
tZ2y~-moade-a-ditigent-effort-to-—preserve——ati-—-af-—snch
interests--sa-were-not-betng-used-endy-within-a-pertod-of-16
years—prisr-to-the-exprration-—-of--the~-period--provided—in
fsection--33y-—preserved-other-minerat-interests-in-the-same
county-by-the--fiting--of--stacenents~——of--cteim——as——heprein
requireds
t3y——fFatted-—-te——-preserve~—the--intepest--¢n--question
through-inadvertencet-and
t4r-—Fried-the—statement-af-ctatm-required-vy--fsectton
23-within-66-days-after-pobtteatron-of-notice-as—provided-in
faeetton--53-—if-—such--notice--ias-pubtished-andy-if-no-such

notice~is-pubtishedy-within-60-days-afrer——receiving--actaal

. HB B
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knowledges——that-the-pineral-interest-in-quastion-had-tepseds

Section 4. Successor {; interest - notice
requirements -~ prina--facie-—evidenee REDEMPTION. (1) Any
person who succeeds to the ownership of any severad mineral
interast may PUBSUANT YO IHIS PARI 3HALLs upon the-lapse-of
SUCCEEDING IQ that intereste glive notice of the--lapse——ef
that-interest JAME:

{a) by publishing the same in a newspaper of general
circulation in the county Iin which the mineral interest s
tocated; end

(b) if the address of the mineral Interest owner is
shown of record or can be determined by reasonable inquirys
by mailing a copy of such notice to the owner of the mineral
interest within 10 days after publicationi AND

L6)_BY_RECORRING IN_ INE UFEICE DF THE COUNTY CLEBX AND
BECORDER._IN__EACH _COUNTY_ _IN_MHICH THE MINERAL_INTERESI_IS
LOCAIEDs A_COPY OF THE NEWSPAPER MOTICEs INGETHER WITH._ AN
AEEIDAYII. OE_COMPLIANCE WIXH [SURSECTION (1)(R}J.

{2} The notice -uit state:

(a) the npame of the owner of the mineral interest as
shown of recordj

{b)} a description of the land;

{c) the nature of the interdst: and

td) the name of the person giving noticei AND

LEY. _THE QuNER.DOE.A_LARSED SENERED MINERAL_IMIEREST.NAX
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BEDEE!_IHAI-INIEEESI_BI.KECQBDLNGQA_SIAIEBEHI__DE__LLAIH__AS
E&Q!IDED__-EBB__-IH__LSEQIIQN__EJ__HIIHIN__ﬁﬂ_.DAIS_.QEmﬁlﬂﬁ
RECORDATION. PURSUANI_TQ_ LSECIION &(1)(C}]e

$3y~-if——a--copy--of--the--poticey——together——with--—on
affidevit-of-compliance~with-subsection-{tiyy-ta-fited—in-the
offtee~~of--tha--county-—eterk-and-recorder-in-the—county-+n
whieh-the-minerat~interest-+s-locotedr-the-record-~+a-—-prims
facie-—evidence-~in-~any-~}egal-proceedings-begun—after-that
notice-was-givenw

Section 5. Statepent--of--etaim-——~—-Fiting--~~=-—-duty
BEGCORRING. DUTIES of clerk and recorders Upon the fiting
BEGEIPI of the statement of clalw provided for in [section

332 _[SECTION 4(3)])s or the affidavit of compliance with
(secfion 5 4¢1)] +n-tﬁt-e*erk-and-reeafder‘s-office*-ef~-the

county —~+A-—whireh~-the--irnterest-+9-+ocatedy the cterk shall
record the same in 3 book te be kept for that purpose, which
shall be known as the "Dormant Mineral lnterést Reco}d"v-and
shati- indicate-—by-—-marginal--notationy--sn--the——instronent
creat+ng—-tha--or+g+ﬂsi——n+nore*'+ﬂtefestv-the-f+¥+ﬂg‘oF;thg
stutenent-eF-eiein~or-uff+dev+t—o;—puhi+eae+en—-oﬂﬂ—-ﬁefviee
of-notices ’ ;
Section 6« Rerecordation not to fedlve Tost intbrgsts.
Rerecordation under [section 3] serves only to preserve a
severed mineral interest from extinguishment under the

provisions of [section 2}« A Jease or other terminable

-8~ HB &
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interast that has expiredy lapseds or otherwise bean lost by
its own terms or by operation of Jlaw Is not revived by
rerecordation under [section 3].

Section 7« Waiver of [act] == time 1imits Tha
provisions of this {act] may not be waived at any time prior
to the expiration of the 20-year period provided In [section
27.

IHERE_IS_A_NEW _MCA _SECTION IHAT READS:

Section 8. County not required to conduct title
searche WNothing in this part shall ba construed to require
any county official or employee to conduct a title search to
locate any severed mineral intereste

-End-

-9= HE 8



‘March 15, 1983

SENATE STANDING COMMITTEE REPORT
(Natural Resources)

That House Bill No. 8 be amended as follows:

1. Title, iine 8.
Strike: "60-DAY"
Insert: "ONE YEAR"

2. Title, line 8.
Following: "PERIOD;"

Insert: "PROVIDING FOR CIVIL ACTIONS TO SET ASIDE THE REVERSION
OF OWNERSGHI I[P

3. Page 4, line 5.
Strike: "DEEMED"
Insert: "considered!

4. Page 5, line 6.
Following: "[SECTION 41"

Insert: "and the right to bring a civil action provided for in
[section 51"

5. Page 5, line 11l.- ]
Strike: "EXECUTED, ACKNOWLEDGED, AND

6. Page 7, lines 3 and 4.
Strike: "Any person”
Insert: "A surface owner”

7. Page 7, line 23.
Following: ";"
Insert: M"and"

8. Page 7, line 24.
Strike: "AND"

Insert: "."

9. Page 7, line 25.
Strike: "(E)"
Insert: "(3)"

10. Page 8, 1ine 2. .
Strike: "60 DAYS"
Insert: "one year"



genate Standing Committee Report
Hatural REsqQurces

Page 2

Hounse Bill No. 8

11. Page 8.

Follewing: line 9 :

Insert: "NEW SECTION. Section 5. There is a new MCA section
that reads:
"Section 5. Action challenging defective notice of reversion.
(1) Within one year of receipt of notice in fact of the reversion
pursuant to this part of any mineral interest owned by him, a
mineral owner qualifying under this subsection may petition the
district court of the county in which any of that interest is locate
to set aside the reversion of the interest. The petition may be
filed by the owner of a mineral interest who

{a) 1is not a resident of this state:

(b} has received no other prior notice in fact .of the
reversion: and '

(c) has not received a copy of a notice pursuant to [section
4 (1) (b)] of the reversion of that interest.

- (2) Upon the filing of a petition alleging the matters set forth
in subsection (1) and alleging that the address of the petitioner
was shown as of record or could have been reasonably ascertained
under [section 4 (1) (b)], the burden is on the surface owner to
whgm_the interest has reverted to disprove those allegations. The
ability of the surface owner to determine the address of the mineral
interest owner by reascnable inquiry may be disproved only by proof
that the surface owner employed a competent petroleum landman who
after a diligent search was unable to locate the mineral interest
owner. If the surface owner fails to disprove the allegaticns of
the mineral owner, the court shall set aside the reversion of the
interest.

(3} A court setting aside the reversion of an interest pursuant
to this section shall

{a) determine the amount or value of any payment made or owned
to such surface owner as a result of the reversion and order the
same paid to the petitioner if the surface owner to whom an interest
has reverted under this part has:

(1) so0ld his interest to another; or

(ii) received payment or a right to payment in money or product
gpon the production and marketing of any minerals from the property
in which the interest lies.

{(b) award the petitioning mineral interest owner the costs of
bringing the petition, including his reasonable attorney fees,
and interest thereon.

{4) The remedy provided in this section may be exercised only
once by an owner of a mineral interest."”
Renumber: subsegunent sections




Senate Standing Committee Report
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House Bill No. 8

Page 3

12. Page 9, line 4.

Strike: "[act]"
Insert: ‘“provisionsg"
Strike: "limit."
Insert: "limits. (1) "

13. Page 9, line 5.

Strike: "this [act]"
Insert: "[sections 1 through 4 and 6 through 8}"
14. Page 9.

Following: line 7
Insert: " (2) The provisions of [section 5] may not be waived."



