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_ _!~~_!': ___ BILL NO. __ 3 __ 

INTRnDUCfD BY _ CURTIS2-----------------------------­

BY REQUEST OF THE JOINT SUBCOMMITTEE ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DISAPPROVE THAT PART 

OF THE SUPREME COURT RULE ON 01 SQIJALIFICATIDN AND 

SU~~TITUTION OF JUDGES THAr' AllOWS EACH ADVERSE PARTY IN A 

CIVIL CASE TWO SU3STJTUTIONS OF A JUDGE.• 

WtiEREAS• the Montana Suprell'!e Court adopted a rul~ on 

June Z9t 1981• on the disqualification and substitution of 

judqes. includlnq a provision allowlnq each adverse party in 

a civil case two substitutions of a judqe; and 

WHEREAS, Article VII, section 2t of the Montana 

15 Constitution per~lts the Leqlslature to disapprov~ this rule 

16 in either of the two sessions followlnq promulqation; and 

11 W~EPEASt the Leqislature finds In its revieN of this 

16 rule that one peremptory challenqe in a civil case Is 

19 sufficient but that two challenges are excessive and delay 

20 thP. administration of justice; and 

21 WHEREAS• t:he Legislature recognizes that its 

ZZ constitutional powers are ll~ited to disapproval, rather 

·23 than amendmentt of a Supreme Court Rule. 

2~ THEREFORE• t:he Leqlslature seeks to ell~t~tnate 

Z5 pere~tory challenges In civil cases by disapprovlnq in part 
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the Supreme Court Rule and recommends that the Court amend 

its rule to allow one peremptory challenge to each party in 

a civil case. 

BE lT ENACTED BY THE lEGISL.TURE OF THE STATE Vf MCNTANA: 

Section 1. Parti3l disapproval of supre~e court rule 

on ~lsquallfication and substitution of judQes. under 

~rticle Vllt section z. of the Montana constitution. the 

leqislature di5approves that provision within the supre"e 

cou~t order dated June zq, 1981• on the disqualification and 

substitution of judqes that allows each adverse pa~ty in a 

civil case two substitutions of a judqe. 

-End-
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