
SENATE BILL NO. 3 

(First Special Session) 

INTRODUCED BY S. BROWN, NELSON, HARPER, ELLERD 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

November 16, 1981 

November 17, 1981 

November 18, 1981 

November 18, 1981 

November 19, 1981 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

On motion rules suspended. 
Bill referred to second reading 
for consideration this day. 

Second reading, do pass. 

On motion rules suspended. Bill 
placed on calendar for third 
reading this day. 

Third reading, passed. Ayes, 
48; Noes, 1. Transmitted to 
House. 

Introduced and referred to 
Committee on Labor. 

Committee recommend bill be 
concurred in. Report adopted. 



November 20, 1981 

November 21, 1981 

Second reading, concurred in, 
Ayes, 60; Noes, 39. 

On motion rules suspended 
and bill placed on third reading 
this day. 

Third reading, concurred in. 
Ayes, 57; Noes, 41. 

IN THE SENATE 
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Returned from House. Concurred 
in. Sent to enrolling. 

Reported correctly enrolled. 
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~-' BILL NOo _.z.;;;;;~ ~ ~ .~ 
INTRODUCED 9Y -~~-~~-L~~~~--~~~---~----~ 

BY REOU~ST OF THE D~PARTHENT Of LABOR~D INDUSTRY 

A BILL fOR AN ACT ENTITLED: •AN ACT TO ELIMINATE REFERENCE 

TO THE NATIONAL •oN• AND •OFF" INDICATOR AND FURTHER DEFINE 

THE CALCULATION OF RATE OF INSURED UNEMPLOYMENT; 

ESTABLISHING A NEW STATE •ON" AND "OFF" EXTENDED BENEFIT 

INDICATOR; AMENDING SECTIONS 39-51-2501 AND 39-51-2504 

THROUGH 39-51-2506t HCA; REPEALING SECTIONS 39-51-2502 AND 

39-51-Z503t MCA; AND PROVIDING EFFECTIVE DATES•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 39-51-Z501, MCAt is amended to 

read; 

•39-51-2501. Definitions. ~~ used in this part, unless 

the context clearly requires otherwise, the following 

definitions apoly: 

(1) •extended benefit period• Means a period which: 

(~) begins with the third week after w~Te~ewer-e~--the 

fe++ew+~we~-eee~r~-f+rst• 

t+t--e---•ee~--for--wh+eh--~~ere--+~--e--"e~Tefte+--•eft• 

+nd+ee'te~'f-ot" 

t~+t a week for which there is a state •on• indicatort£ 

providedT that no extended benefit period May begin by 
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LC 0110/01 

reason of a state "on• indicator before the 14th week 

following the end of a prior extended benefit period which 

was in effect with respect to this state; and 

(h) ends with eT~her-o~-~he-~ottew+~-~eeksy-wb+e~ewef" 

oeedt's-+e-ter ... 

t~t the third week after the first week for which 

there is bo~-e-fte~+ena+-ae++·-T~ .. ea-te~-end a state •ott• 

indicator• or 

t++t the 13th consecutive week of such period. 

(2) (a) •Rate of insured unemploym~nt•t for purposes 

of 39-51-2504 and 39-51-2505, ~eans the percentage derived 

by dividing the average weekly number of Individuals filing 

claims fAL__Lsgula£ __ he~ in this state for weeks of 

unemployMent with respect to the most recent 

l3=consecutlve-week period, as deter•lned by the depart~nt 

on the basis of his reports to the u.s. secretary of labort 

by the average monthly employment covered under this chapter 

for the first 4 of the most recent 6 co•pleted calendar 

quarters endlnq before the end of such 13-week period. 

(b) Computations required by the provisions of 

sub sect I on (2 J (a) shall be 111ade by the departFIIent in 

accordance with regulations prescribed by the u.s. secretary 

of 1 abor. 

(3) "Reqular benefits• means benefits payable to an 

individual under this chapter or under any other state law, 

-2- INTRODUCED B I l l 
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Including benefits payable to federal civilian e~ployees and 

to ex-servicemen pursuant to 5 u.s.c. chapter 85, other 

than eKtended benefits. 

(~) •extended benefits• means benefits, including 

benefits payable to federal civilian employees and to 

ex-servicemen pursuant to 5 u.s.c. chap~er 85t pa~able to 

an individual under the provisions of this part for weeks of 

une•ployment in his eliqibility period. 

(51 •Eligibility period• of an Individual •eans the 

period consisting of th~ weeks in his benefit year which 

begin in an extended benefit period and, if his benefit year 

ends within such extended benefit period, any weeks 

thereafter which begin in such period. 

(6} •Exhaustee• •eans an indi~idual who• with ~~spect 

to any week of une•ployment in his eligibility period: 

CaJ has received, prior to such week, all of the 

regu1ar benefits that were available to him under this 

chapter or any other state lawt includinq dependents• 

allowances and benefits payable to federal civilian 

employees and ex-servicemen under 5 u.s.c. chapter 85t in 

his current benefit year that includes such week; provided, 

that for the purposes of this subsectionw an individual 

shall be deemed to have received all of the regular benefits 

that were available to hltn although, as ~ result of a 

pending appeal with respect to waqes that were not 

-3-
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considered in the original Monetary determination in his 

benefit yeart he may subsequently be deter~ined to be 

entitled to added regular benefits; 

(b) his benefit year having expired prior to such 

weekt has no or insufficient wages on the basis of "hich he 

could establish a new benefit year that would include such 

week; 

(c) has no right to une•ployMent benefits or 

allowances, as the case •ay be, under the Railroad 

Unemploy•ent Insurance Act• the Trade Expansion Act of 1962, 

the Auto.otive Products Trade Act of 1965, and such other 

federal laws as are specified in regulations issued by the 

u.s. secretary of labori and 

(dl has not received and is not seeking unemployment 

benefits under the unemploy.ent compensation law of Canada, 

but if he iS seeking such benefits and the appropriate 

agency finally determines that he is not entitled to 

benefits under such law, ne is considered an eKhaustee. 

(7) •state law• aeans the une•ployment insurance law 

of any s~ate approved by the u.s. secretary of labor under 

section 3304 of the Internal Aevenue Code of 1954.• 

Section 2• Section 39-51-2504• "CA, Is aMended to 

read: 

"'39-51-2504. St.ate •on• .indicator -- •hen• There is a 

state •on• i nd.l cator fo,- this state for a week if the 

-'o-

I. 
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department deter•ineso in accordance with the regulations of 

the u.s. secretary of labor, that~ ~ar---~he---per+ed 

een-i-noro'f 

.J..ll___J.aJ._!be ra1:e gf i JWired •meepl ov••nt equA!.L.sa 

~!UlL.!iLf~ such week and the 1-ediately preceding 

lZ weeks~ _ _.Qd ~~·--~~--e-f--+"~¥&4--ufte~~oy.e~--tn~ 

~·~·~~y-s~~~t-wn4er-th+s-c~spte¥+ 

t~t Lbl eqaa+e4-or-ew~ed the jnsured _upgeployeent 

rate equal$ or e~ 120¥ of the average of such rates for 

the corresponding 13-week period ending in each of the 

preceding 2 calendar years; aft~ A£ 

CZJ ·~.a~e~e~xeee~ed-•a jf the cate gf iasyred 

saw:~UU.Q.p~iUl.L-fo.r.._.s~&L.iL.D-or aore bUL:tb• •verage a£ 

~~_fg,[_j;bLcorresppndiog_l1-J«tCk ariJld__e.ndj,Q.Q_,ln 

~gL:t.be-I!Uce.d.ioO two col eDfLJL,xeacs i ~.s_.t,bM 1 20&1 

~--.i.D.5.IU:ilJ:I--IIIlUIIlDUilll~:tL...for such ...Jdjlk and ..-:t!Ml 

.luedlat.s:U-RU~tili~ M'eeks is 63j gr more.• 

Section 3. Section 39-51-Z505, "CA, is amended to 

read: 

"39-51-2505. State •.aft• indicator -- when. There Is a 

state woftw indicator for this state for a week if the 

depart•ent determines, in accordance with the r~gulations of 

the u.s. secretary of labor, that! 

Ll! for the period consisting of such week and the 

im•ediately preceding 12 weeks the rate of insured 
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une~loy .. nt (not seasonally adjustedl under this chapter• 

is Jgas tbag 21~ 

tttLZl ... -4e•.-•~•R-tee•-ef-t~o average of such rates 

for the corresponding 13-week period ending In each of the 

preceding 2 calendar years.-er ia leas than l2QI 

t~t--w..-+e•s-thaft~·· 

Section 'to Section 39-51-Z506t KCAo Is a .. nded to 

read: 

•39-51-2.506. Beginning and terainatlon of extended 

benefit pe~iod -- announcemen~ of. Whenever an extended 

benefit period Ia to becoaa e~fectlva In this state ter--+R 

e++--st~~ as a result of a state er-e-R~ieftet •on• 

Indicator• or an extended benefit period Is to be ter•inated 

in this state as a result of state end--ne~ •ott• 

Indicators, the departaent shall .aka an appropriate public 

announce•ent.• 

section 5. Repealer. Sections 39-!ll-Z50Z and 

39-51-Z503o KCAo are repealed. 

Section 6. Effective deteso C1t section 1 is effective 

on passage and approval. 

CZJ Sections 2 and 3 are effectlwe on Septe.Oer 26• 

1982. 

-End-
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Approved by C01111•ittee 
on Labor & Employment 

./ Relations 

~~~·:r 
~ BILL NO. ~ 

INTRODUCED BY _ S. BROWN, H. NELSON -~ 
BY REQUEST OF THE DEPARTMENT OF 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE REFERENCE 

TO THE NATIONAL •oN• AND •OFF• JNOJCATOR AND FURTHER DEFINE 

THE CALCULA T1 ON OF RATe OF INSURED UNEMPLOYMENT; 

ESTABLISHING A NEW STATE •ON• AND •OFF• EXTENDED BENEFIT 

JNDICATDRJ AMENDING SECTIONS 39-51-2501 AND 39-51-250~ 

THROUGH 39-51-2506, MCAJ REPEALING SECTIONS 39-51-2502 AND 

39-51-2503, NCAJ AND PRDYIDING EFFECTIVE DATES•• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section l• Section 39-51-2501, NCA, Is a•ended to 

read: 

•39-Sl-2501. Definitions. As used in this part, unless 

the context clearly requl~es otherwise. the following 

definitions apply: 

(11 ·E~tended benefit period• •eans a period which: 

(a) begins with the third week after whTehever-••--the 

•·~~ew+ft~ee*s-eeears-•+~+ 

t+t--e---weew--•er--wh+eh--~here--+s--e--fte~+eRe+--•eft• 

+Rd+~er~-er 

tt+t a week for which there is a state •on• lndicator•a 

provided9 that no extended benefit period •ay begin by 
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LC 0110/01 

reason of a state •on• Indicator before the l~th week 

following the end of a prior extended benefit period which 

was in effect with respect to this state; and 

(b) ends with •+~her-~-~he~••-+ng-week•T-wh+eheyer 

eeears-'teun 

t+t the third week after the first week for which 

there Is loe~ftft+-•+--ef'•--+Rd+ea~er-eftd a state •off• 

Indicator+ or 

t++t the 13th consecutive week of such period. 

(2) (a) •Rate of insured uneeploy.ant•, for purposes 

of 39-51-250~ and 39-51-2505, eeans the percentage derived 

by diYiding the average weekly nu~er of Individuals fl11ng 

clai.s for regular beDSfits ln this state for weeks Of 

une•ploy•ent with respect to the •ost. recent 

l3:consecutlve-week period, as deter•lned by the depart88nt 

on the basis of his reports to the u.s. secretary of labort 

bY the average •onth1y e•p1oyeent covered under this chapter 

for the first ~ of the .est recent 6 co•ple~ed calendar 

quarters ending before the end of such 13-week period. 

(b) Coeputations required by the provisions of 

subsection (Z)(a) sha11 be •ade by the departeent in 

accordance with regulations prescribed by the u.s. secretary 

of labor. 

(3) •Reqular benefits" •eans benefits payable to an 

individual under this chapter or under any other state law, 

S E C 0 N D R E A D I N G 
-z-
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Including benefits payable to federal civilian employees and 

to ex-servicemen pursuant to 5 u.s.c. chapter ss, other 

than extended benefits. 

C~) •extended benefits• •eans benefits, Including 

benefits payable to federal civilian employees and to 

ax-servicemen pursuant to 5 u.s.c. chapter ss. payable to 

an individual under the provisions of this part for weeks of 

uneaployaent In his eligibility period• 

(51 •Eligibility period• of an Individual aeans the 

period consisting of the weeks in his benefit year which 

begin In an extended benefit period ando If his benefit year 

ends within such extended benefit period• any weeks 

thereafter which begin In such period. 

(6) •exhaustee• •eans an individual who, with r~spect 

to any week of unaaployaent In his eligibility period: 

(a) has received, prior to such weekt all of the 

regular benefits that were available to hi• under this 

chapter or any other state law, includlnq dependents• 

allowances and benefits payable to federal c lvillan 

eaployees and ex-servica.en under 5 u.s.c. chapter as. In 

his current benefit year that includes such week; provided• 

that Yor the purposes of this subsection. an individual 

shall be deemed to have received all of the regular benefits 

that were available to him although, as a result of a 

pending appeal with respect to wages that were not 

-3-
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considered in the original MOnetary deter•lnation in his 

benefit yeart he .ay subsequently be deter•ined to be 

entitled to added reqular benefits; 

(b) his benefit year having expired prior ~o sue~ 

week, has no or Insufficient wages on the basis of which he 

could establish a new benefit year that would include such 

week; 

1 c) has no rl.ght to une•ploy.ent benefits or 

allowances, as the case •ay bet under the Railroad 

Uneaploy•ent Insurance Acto the Trade Expansion Act of 1962• 

the Autoaotlve Products Trade Act of 1965, and such other 

federal laws as are specified In regula~lons Issued by ~he 

u.s. secretary of 1 abor; and 

(d) has not received and Is not seeking uneaployaent 

benefits under the une•ploy•ent compensation la~ of Canada. 

but If ha Is seeking such benefits and the appropriate 

agency finally deter•lnes that he Is not entitled to 

benefits under such law. he is con5idered an exhaustee. 

17) •state taw• aeans the une•ploy•ent insurance law 

of anr state approved by the u.s. secretary of labOr under 

section 3304 of the Internal Revenue tode of 1954.• 

Section 2• Section 39-51-2504• MCAo Is a .. nded ~o 

read: 

"39-51-250+. State •on• indicator -- Nhen. There is a 

state •on• indicator for this state for a week If the 

-4-

I 



~ 

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2" 
25 

l 

LC 0110/01 

depart•ent deter•lnese in accordance with the regulations of 

the u.s. secretary of labor• that~ for---e~--~ed 

eon-+n+~ 

.Lll--L•l ths rat;e of ipsured unoaplgynnt egua)s gr 

excped$ 5J foe anw such week and the 1.-edlately preceding 

12 weeks~ e~.--.~--of--+ft~red--.~~ey.eft8--tn.e 

---M~y-edjttit_,_..Mer-eltH-etlepeer• 

f*t .1J1.1 etteMetl-or-... e-ed .tbll iosurftd uacaplgywept 

cat• eq11als or exs;e•d• 120% of t:he average of such rates for 

the corresponding 13-week period ending In e~h of the 

preceding z calendar years; end ge 

(2) et~•e~ed-o...-e~teeetled-" If tbe rata pf lo:;ll'&f1 

unewplor .. nt fg( ~ucb week I$ 51 gr wgre but the ayerage of 

such cates fpc tbe cgrraapgndlng 13-week period eoding__1o 

ftacb of the preceding two cAlendar years i& Jess tbap lZOie 

~ jOSU(td U08~lo¥ae0t C§te for Sycb wt•" and the 

18m&dlatelr pce~og_lZ wa•ks is 61 or aQLI•• 

Section 3o Section 39-51-2505t MCA, Is a•ended to 

read: 

•39-51-250Se State "off• Indica-tor -- when. There is a 

state •off• indicator for this state for a week if the 

depart•ent deter•ines, In accordance Mfth the r~gulatlons of 

the u.s. secre~ary of labor, thatl 

L1l for the period consisting of sUch week and the 

i_..diately preceding 12 weeks the rate of insured 

-5-
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uneap1oy .. nt (not seasonally adjusted) under this chapter+ 

1$ leas ~ban 51t pr 

~tLZl wes~ss ehen •ee•-af-~e average of such rates 

for the corresponding 13--k period ending In each of the 

pr.ceding 2 calendar yearst-et" Ia 1••• tbM lZAI 

101) -· •••• --w..• 
Section •· Section 39-51-2506t MCAt Is a .. -.. to 

read: 

•39-51-2506. Beginning and ter•lnetlon of extended 

benefit period announce•ent of. Whenever an extended 

benefit period Is to beco- ef'fectlve In this state ter--+tt 

e++--se~-t as a result of a 

Indicator. or an extended benefit period Is to be t•r•lnated 

In this state as a result of state end--ne~ •off• 

Indicators. the depar~nt Shall .. ke an appropriate pu&llc 

announc-ent.• 

Section 5o Repealer. Sections 39-51-2502 and 

39-51-2503, MCAo are repealed. 

Section 6o Effective detes. (1) Section 1 Is effective 

on passage and approval. 

(2) Sections 2 and 3 are effective on Septe.Oar 26o 

1982. 

-End-

-6-
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c;;:fft-. c 1£-' BILL NOo .::l__ . J_ 

INTRODUCED SY -~~~~~~~~~~--~ 
BY REQUEST OF THE DEPARTMENT Of LABOR~NO INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE REFERENCE 

TO THE NATIONAL •oN• AND •OFF• INDICATOR AND FURTHER DEFINE 

THE CALCULATION OF RATe OF INSURED UNEMPLOYMENT; 

ESTABLISHING A NEW STATE •ON" AND •oFF• EXTENDED BENEFIT 

INDICATOR; AMENDING SECTIONS 39-51-2501 AND 39-51-2504 

THPOUGH 39-51-2506o MCA; REPEALING SECTIONS 39-51-2502 AND 

39-51-2503• MCA; AND PROVIDING EFFECTIVE DATES•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-Z50lt MCA, is amended to 

read: 

•39-51-2501. Definitions. As used in this part, unless 

the context clearly requires otherwise, the following 

definitions apply: 

(1) •extended benefit period• •eans a period which: 

(a) begins with the third week after w~+ehe¥er-ef--the 

fo++ow+n~-weeks-~ecars-~+rs~• 

t•t--e---week--for--wh+eh--~~ere--+~--e--~e~+eRe~--•en• 

+nd+eet:er-t-ef"' 

t+tt a week for which there is a state •on• indicator•~ 

provided~ that no extended benefit period •ay begin by 
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reason of a state •on• indicator before the 14th week 

following the end of a prior extended benefit period which 

was in effect with respect to this state; and 

(b) ends with eT~her-ef-~fte-~o+~ew+nq-weeksy-wh+efteyer 

e-ceurs-+1!1t:er-. 

t+t the third week after the firs~ week for which 

there is be~h-e-ne~+ena+--e~~·-+"d+ea~er-aftd a state •ott• 

indicator+ or 

t++t the 13th consecutive week of such period. 

(2) (a) •Rate of insured unemployment•, for purposes 

of 39-51-2504 and 39-51-Z505o means the percentage derived 

by dividing the average weekly number of individuals filing 

cla I 11s .fliL.~IllA!:--Ilei!UiU In this state for weeks of 

unemploy11ent with respect ~0 the •ost recent 

13=conseeutlve-week period, as determined by the department 

on the basis of his reports to the u.s. secretary of labor, 

by the average monthly employment covered under this chapter 

fo~ the first 4 of the most recent 6 completed calendar 

quarters ending before the end of such 13-week period. 

(b) Computations required by the provisions of 

subsection (Z)(a) shall be made by ~he department in 

acco~dance with regulations presc~ibed by the u.s. secretary 

of labor. 

(3) •Reqular benefitsn means benefits payable to an 

individual under this chapter or under any other state law, 

-z- THIRD READING 
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lm:1lotUn9 benefits po~rable tD f--al clyollan _,.._ ""d 

to ex-service111.en "Pursuant to 5 -u.s.c.. chapter as. otbt!-r 

t:han ertended henef J"ts-• 

(.,) "li><i>el>dad .benefits" aeans benefits• includJng 

beneflts parable m federal cl•lliilft -loy.eOK and ta 

eK-servt.,_ l>'N"-t to 5 u.s.c. chapter as. """""'• to 

an i-ll'diYi-1 -- tile p.rmrlsi_. of 'ttli• p.a.rt f'Of" -s cf' 

-loya~ent In his eJiqibiHty por-IGd• 

(5) •EllqlhiHt.y pori..,.. of an ,.,,,u .. l<~u&l _..,.,. t:he 

periGd c:-slstlng cd the -· ,., his -fit year ...,,en 
-~In..,~ -fit !>fl'iad-., i·f hi.s -fit ,..ar 

ends wlttlftl such ·htae"e'll -fit: pe .. io<h illtf -s 

tttereaft.er wnlch ........ lfl sucft ..... lad· 

(6) "£1$;1ust- -- .lift IMh•i.,.l Who• vlth .-es""'ct. 

to any - o# __,,...,.._ ift his eUglbilitJ toerlocU 

(aJ ..... ...., .. ,,....,. prior t.o 51K:I'I -· an of -

r..,l...- -fits U.at: were -•Habl-e to hhr ........,. ttlis 

chat>tef' or any .. - sute 1-• i·n<:lvdi«MJ .,_....,t.s• 

an.- - -fits pa~1e to f'edttral ci-vilcian 

-p·)-S - --hf"¥ ic- -- 5 UoSoC. Cl>;rpt:e.r liS• in 

his ciWrent -fit yew t:tlat 1 m:hules Sllch _, provio•h - """" ttte portro-5 of t.his s~t.i-• - lft'lll-vi<tlua1 

shall be deemed t:o .have rec•i·YeOI all of - """fUiar -fits 

that. were avail abl-e to h I• -..g~~. a5 " reslllt 'fJf a 

.pendl«MJ eppeal w-tth r•s-pect to wages that .._. nu 
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consjdered ift the ort~•n•l .onetary deter•ination jn his 

""ftflt: year• he .. ,. s.ub~>_..,.tly be 4eter•lned to be 

ent:itl.ed to -eO r-lar benefits; 

{b) his benefit ,...,... hevi-"'1 expire<! prl.,r to s.uctt 

-· has no - htsufflclent wages on ttta basis of Which h<t 

coul-d 85tabHU. a n- .,_it ,.ear tl>at w-l.ct lnch•de 5UCh -; 
(c) ties no rlqltt to -loyooem: ~fits or 

an-s. '"" the c:aUI ,..,. ..... W'der ttte -.n .. -
~-t ltosur~e M:t• tlaa Tr.., ~si-op Act of 191>2• 

t:be -~~- f'r.,..ct-s Yr.,.. Act of' 1965• ""'"' - o-ther 

f'adcu'.a1 1- es ar.e "''MMC!Hfll i• r-lati-s 1-d -by tt>e 

u.s. .....,,._, fd 1....-; ilt8d 

fodt ...,. - ...-...-- Is ..at. -'"'II Q-;leylleftt 

~~t5 Uftfler t11a -.~ c_....s.ati-0<1 ,_ of ~a .• 

but if' be h ,......,"" lludt bene.fft:1> and the _....,rlat. 

- "~'' -..._.,_ t""at IHt is - -u-:d·e<~o t. 

-.flu una. S!td\ 1-• tie is .....,.1-dered an -exbeu~. 

(T:t '"S~e 1- - ttle .. n_l_>lt in5Urii<IC'tl '"'" 

.t ilnl' -· <IIpPI'- llY tl1a 11•5• secret.acr ... f l ... r wl>d«r 

secti-- J3~ of - lJft...-.,.1 lie- C.ode .,t •-~·" 

Sedli- 2· Sect.J- 3¥-§t~. "!:A• hs • ........ d to 
,...,.,. 

~1-zso.. ~e ~ 11\lll.cat:or -- -. ~ is a 

s-.. .....,., indlc-r f- this st.a:te for a- l.f the 

~-
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departMent deter•ines, In accordance with the regulations of 

the u.s. secretary of labor' that~ for---~e-~ed 

e-+"'1""01' 

.Ll.l..-l•• Sj.be rate of loaured uneagloyunt eqyals pr 

~ed1 Sl for ~BI such Meek and the l .. ediately preceding 

12 weaks~_aod ~~e--~ ... --of--+n~•e~--.fte~+oyae~--tn~ 

--a++y-edjtle-r--er-~h+<l-et'l"f'1'e~• 

fit Lbl -~~e~-or-eweee4ed tba ipsurgd uneeplgywent 

rate equal• gr exceeds 120~ of the average of such rates for 

the corresponding 13-week period ending In each of the 

preceding 2 calendar years; an~ a£ 

( l, ~-•ett-..-exe.Med-"t• if tbe . rate.. of i nsuced 

unewplgrment for Such wee~ is 51 gr apr• but \b• average pf 

such cates for the corresppnding 1]-wgek pe(IQd--&DdLDa--10 

each gf the preceding two calepdar yftarl is Jesa_~ag 1203· 

.t.bL_jD$UCCd--UQUQlo¥8Ul._Uj;,B fpr §Uc.b -JtCBk. and the 

~ately pre,gdlpg 12 weeks Is 6J R£-~·· 

Section 3. Section 39-51-2505, "CA• is a•ended to 

l"ead: 

•39-51~2505. State •off" lndica·tor --when. There is a 

state •off• indicator for this state for a week if the 

depar~•ent de'ter•ines, In accordance with the regulations of 

the u.s. secretary of labort thatL 

LLl for the period consisting of such week and the 

iaaediately preceding 12 Meeks the rate of Insured 
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uneaploy .. nt (not seasonally adjustedt under this chapter• 

is Jass-ib1n 5&: or 

t•t~ -~-._.,_.~en-~ee•-*f-~ average of such rates 

for the corresponding 13-week period ending in each of the 

preceding 2 calendar years+-eP Ia 1••• thag lZQ& 

tilt---· ' •• ,.. tl'l- ...... 

Section "'• Section 39-51•2506• ~A, Is a .. nded to 

read: 

•39-51-2506. Beginning and teralnatlon of extended 

benefit period •nnounceaeftt of. Whenever an extended 

benefit period Is to bee- affective In this state t .... --+to 

e++--.~~st as a result of a state e~-e-ftee~ •on• 

Indicator, or an extended benefit period Is to be ter•inated 

In this state as a result of state and--ne~ttft&+ •off• 

Indicators, the departaent shall aake an appropriate public 

announce•ent.• 

Section 5. Repealer. Sections 39-51-Z50Z and 

39-51-2503, MCA, are repealed. 

section &. Effective dates. (1) Section 1 Is effective 

on passage and approval. 

(2) Sections 2 and 3 are effective on Septeaber Z6• 

1982. 

-End-
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SENATE BILL NO. 3 (1st SS) 

INTRODUCED BY S. BROWNt H. NELSONt HARPER, ELLERO 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE REFERENCE 

TO THE NATIONAL •ON• AND •OFF• INDICATOR AND FURTHER DEFINE 

THE CALCULATION OF RATE OF INSURED UNEMPLOYMENT; 

ESTABLISHING A ~EW STATE •ON• AND •OFF• EXTENDED BENEFIT 

INOICATOR; AMENDING SECTIONS 39-51-2501 AND 39-51-2504 

THROUGH 39-51-2506, MCA; REPEALING SECTIONS 39-51-2502 AND 

39-51-2503, HCA; AND PROVIDING EFFECTIVE DATES•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-2501• MCA• is a•ended to 

read: 

ft39-51-2501. Definitions. As used in this pa~t. unless 

the context clearly requires otherwise. the following 

definitions apply: 

(1) •extended benefit period• means a period which: 

(a) beqins with the third week after wh+ehewe~-8~--~he 

fe~~ewtng-wee~~-oee~r~-~+rst+ 

t+t--e---week--•or--wft+eh--~here--t~--e--ne~•efte+--•cn• 

tndTeeter"t-or 

f~+t a week for which there is a ~tate •on• indicator~~ 

provided• that no extend4d benefit period may begin oy 
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reason of a state •on• Indicator before the 14th week 

followinq the end of a prior extended benefit period which 

was in effect with respect to this state; and 

(b) ends with e+~her-e~-~he-~e•+cw+ng-weeksy-•h+ehewer 

oeettrs--+ete-r'~' 

t+t the third week after the first week for which 

there is ~ft~e-ne~+en~-•eff•-+ne+ea~ar-end a state •off• 

indicator-t or 

t++t the 13th consecutive week of such period. 

(2) (a) •Rate of insured une•ploy.ent•. for purposes 

of 39-51-250~ and 39-51-25059 means the percentage derived 

by dividing the average weekly nu•ber of individuals filing 

claims faL regulae benefits in this state for weeks of 

unemployment with ,.espect to the •ost recent 

13=consecutlve-week pe,.iod9 as determined by the departMent 

on the basis of his reports to the u.s. secretary of labor, 

by the average monthly employment covered under this chapter 

for the first 4 of the •ost recent 6 co•pleted calendar 

quarters ending before the end of such 13-week period• 

(b) Computations required by the provisions of 

subsection (2)(a) shall be Made by the department in 

accordance with regulations prescribed by the u.s. secretary 

of l:::tbor. 

(3) •Reqular benefits• means benefits payable to an 

individual under this chapter or under any other state law. 

-2-
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lncludin~ benefits payable to federal civilian e•pl~yees and 

to ex-servicemen pursuant to 5 u.s.c. chapter 85• other 

than eKtended benefits. 

(~) •eKtended benefits• aeans benefits, 1ncludin9 

benefits payable to federal civilian eMployees and to 

ex-servicemen pursuant to 5 u.s.c. chapter 85• payable to 

an individual under the provisions of this part for weeks of 

une•ploy•ent in his eligibility period. 

C5) •Eligibility period• of an individual .eans the 

period consisting of the weeks in his benefit year which 

begin in an extended benefit period and. if his benefit year 

ends within such extended benefit period• any weeks 

thereafter which begin In such period. 

(6) •Exhaustee• .aans an Individual who9 with respect 

to any week of une•ployment in his eligibility period: 

(a, has received9 prior to such week, all of the 

regular benefits that were available to hiM under this 

chapter or 

allowances 

any 

and 

other state law, 

benefits payable 

including dependents• 

to federal civilian 

e•ployees and ex-service.en ~der S u.s.c. chapter 85, in 

his current benefl~ year that Includes such week; provided• 

that for the purposes of this subsection9 an individual 

shall be dee.ed to have received all of the regular benefits 

that were available to hiM althouqh, as a result of a 

pending appeal with respect to wages that were not 

-3- 58 3 
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considered In the orlqinal monetary deter•ination in his 

benefit year, he •ay subsequently be detereined to be 

entitled to added regular benefits; 

(bt his benefit year having expired prior to such 

week, has no or Insufficient wages on the basis of which he 

could establish a new benefit year that would include such 

w~ek; 

I c 1 has no rlqht 

allowances. as the case 

to 

.... , 
uneaployaent 

bet under 

benefJts or 

the Railroad 

Une•ploy•ent Insurance Actt the Trade Expansion Act of 1962t 

the Auto.otive ProdUcts Trade Act of 19&5, and such other 

federal laws as are specified In requlations issued by the 

u.s. secretary of labor; and 

{d) has not received and Is not aeeking un&Mployeent 

benefits under the une~loy .. nt compensation law of Canada, 

but if he IS seeking such benefits and ~he appropriate 

agency finally deter•ines that he Is not entitled to 

benefits under such law, he is considered an exhaustee. 

Cl) •state law• aeans the une~loy•ent insurance law 

of any state approved by the u.s. secretary of labor under 

section 3304 of the Internal Revenue Code of 1954·• 

Section z. Section 39-51-2504• MCA, is aaended to 

react: 

"39-51-25~• State •on• indicator -- when. There is a 

state •on• indicator for this state for a week if the 
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department determines, tn accordance with the regulations of 

the u.s. secretary of labor, that& fe.---~he---pe~+od 

eeft~+s~+ft"~J-ef 

Lll--L~l-Lb~-Cat~_Qf__loaYLad--uaa.g1o¥•a~al~-DC 

a~e~~-2J_fgc_~ox such week and the iamediately p~eceding 

12 weeks~-_ao~ ~he--~a~e--e~--+fte~red--~ne~loy.e~--tne• 

~~e,ene~+y-&djas~eet-~~e~r-~h+s-ehapter+ 

ttt Lbl ~aated-er-e•eeeded lbe !nsy~&Q__une•glo~ 

cate-eoual~a~~~ 120~ of the average of such ~ates fo~ 

the correspondinq 13-week period ending in each of the 

preceding 2 calendar years; a~d D£ 

(21 eoaated-or-e.eeeded-4• if--~-~te gf ~ucea 

uoemoloxmant__foc-~~-~~-~.uca-bUt-tbe-~aga-OL 

~~;b..L.iltelL.fDL.tbe cgc~o!lll!llD.IL-l.Z:ltftlL~II eodj Da i o 

ea~b-_of_tb~~elliD.IL-twn-CAlenllac-x~~-l~l~~tnaD-ll2~£ 

tbL-iDJUIC&lL_uoempl.oxJIIIJlt_J:a:t.L_fQL-liU~;ll-deL.JIIIlL--1be 

imme!llatelx_gC8f;~log_lZ_~~i~~-gc~ce·• 

Section 3. Section 39-51-2505, MCA, is amended to 

,-E>ad: 

fl39-5l-2~o5. State •off" indicator -- when. There is a 

state •off" indicator for this state for a week if the 

department determines, in accordance with the regulations of 

th~ u.s. secretary of labor, that~ 

!l1 for the period consistinq of such week and the 

immediately precedinq 12 weeks the rate of insured 
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unemployment [not seasonally adjusted) under this chapter+ 

.U-le.u-tbiiD-.U£-'11. 

t~tL'l wa~-~~~-~sn-.eo•-e~~he IHf average of such 

rates for the corresponding 13-week period ending in each of 

the preceding 2 calenda~ years~-er .U_le~tbao-ll2~ 

f~t--we5-+e~s-~~n-~•·• 

Section~. Section 39-51-2506y MCAr is a~nded to 

read: 

•39-51-ZS06. Beginnlng and termination of extended 

benefit period -- announce.ent of. Whenever an ektended 

benefit period is to become effective in this state tor--+n 

e++-~~~t as a result of a state o~-e-"~Tofte+ •on• 

indicator, or an extended benefit period is to be ter•tnated 

in this state as a result of state eftd--fte-+eft~ •ott• 

indicators, the depart~ent Shall make an appropriate public 

announce•ent.• 

Section 5. Repealer. Sections 39-51-2502 and 

39-51-2503• MCA, are repealed. 

Section 6. Effective dates. (1) Section 1 is effective 

on passaqe and approval. 

(2) Sections 2 and 3 are effective on September 26• 

1982. 

-End-

-6- SB 3 


