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INTRODUCED BY 

-=3 ~.r\ BILL NO. -~--~~ .:J 

.~~~~-~~u~~----------------------
OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

1 RELATING TO RELINQUISHMENT OF CHILDREN FOR ADOPTION; 

8 AMENDING SECTIONS 40-6-125 AND 40-8-103, MCA; REPEALING 

9 SECTIONS 40-6-132 THROUGH 40-6-134, MCA; AND PROVIDING AN 

10 IMMEDIATE EFFECTIVE DATE.• 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 ~EW-SEtTIQH Section l• Relinquishment of parental 

14 rights -- form, execution, and revocation. C1) Any parent or 

15 guardian who proposes to relinquish custody of a child for 

16 purposes of placing the child for adoption may do so by 

17 executing a relinquishment by which all parental rights to 

18 the child are voluntarily relinquished to an agency of the 

19 state of Montana or a licensed adoption agency. 

20 (2) Except as otherwise provided In this section, a 

21 relinquishment shall be by a separate instrument executed 

22 before a notary public. 

23 (3) If the person from whom a relinquishment is 

24 required is a member of any of the armed services or is In 

25 prison, the relinquishment may be executed and acknowledged 
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before any person authorized by law to administer oaths. 

(4) If the rellnquish•ent is executed in another state 

or country, the court having jurisdiction over the adoption 

proceeding in this state shall determine whether the 

relinquishment was executed in accordance with the laws of 

that state or country and may not proceed unless it finds 

that the relinquishment was so executed. 

(5) Upon the filing of a properly executed 

relinquishment of a child by a parent or guardian, the court 

shall immediately issue an order terminating the rights of 

that parent or guardian to that child. If the rights of 

both parents, the surviving parent, or the guardian have 

been terminated, the court shall issue an order committing 

the child to the agency of the state of Montana or the 

licensed adoption agency to which the relinquishment was 

given. 

(6) Entry 

parents pursuant 

jurisdiction of 

of an order ter•inating the riqhts of both 

to subsection (5) terminates the 

the district court over the child in any 

20 divorce or separate maintenance action. 

21 

22 

23 

24 

25 

(7) Upon petition of a person who executed a 

relinquishment and of the agency of the state of Montana or 

licensed adoption agency to which the child was 

relinquished, the court with which the relinquishment was 

filed may grant a hearing to consider whether the 
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1 relinquiShment should be revoked. A relinquishment may not 

2 be revoked if the child has been placed for adoption. A 

3 verbatim record of testimony related to the petition shall 

4 be made. 

5 Section 2• Section ~0-6-l25t MCAt is amended to read: 

6 ·~o-6-125. Children born out of wedlock 

7 relinquishment-- consent. (1) If the mother of a child born 

8 out of wedlock proposes to relinquish the child for adoption 

9 and the relinquishment or consent of the birth father cannot 

10 be obtained, the child may not be placed for adoption until 

11 the parental riqhts of the father are ter•inated by the 

12 court as provided in this part, by the court pursuant to 

13 Title 4lt chapter 3t or by a court of competent jurisdiction 

14 in another state or country. 

15 (2) Pending the termination or other disposition of 

16 the rights of the father of the child born out of wedlock, 

17 the mother may de~+~-phy•+ee~-e~~edy-ef-her-eh+~d-~e-~he 

18 deper~men~-er-e-~+eensed--eht~d--p~e+n~--a~eney--by--f+~+n~ 

19 ~'uta a _cllloguisbment te[mlnatiog_-heL--Llgbt~--ig~ 

20 ~llda-lf.tbe mQtbeL-teJJoguisbes tbe cblld~-tba __ ag~~__gf 

21 tbe-~~ot Mootana_oL-thl-~eased_AdQQ1loD-ascnk¥-1Q_.no• 

22 tbe chjJd ~-Lillnguiib~mi~-flle a petition uodeL_tb~ 

23 ~aLt-Dc a.peXitloo_Af__QaQaDd§D'¥ _g£ _ _oegle~t pursuant to 

24 ~e-6-~3~w--Ypen Title ~1. cbaptec ·'a-eaDdlng-d!~LtloD-Af 

25 ~b§ petition• the court may enter an order authorizing 
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1 temporary care of the child• 

2 .L.ll--AL-!b.L..amte.i.t...J2f-Xbe..J&g.tbc.t.&-tw:-ex.K.U.ti.Qz:wU:..a 

3 ullw:w.Ubun.t_~tall be del ayes! uoti] .ilt:tu_-tbc-~U__.ba.i 

4 d~te[mioed __ tbe__idcnti:tx__Qf _ _the_£a.tbeL--aos1_-ba.i-a~Lded 

5 ~ll2a.x_gt_ttJL~ll"-.t.a..:t.be_fa.tJ:le.t..J2c-tecllliDat.es1.J:li~- c i gbU 

6 UD~L-:tb!s part.n 

1 Section 3. Section 40-8-103, MCAt is amended to read: 

8 °40-8-103. Definitions. As used in this chapter' 

9 unless the context otherwise requires the following 

10 definitions apply: 

11 (1) "Adoption• means the act of creating the legal 

12 relationship between parent and child when it does not exist 

13 

14 

15 

genetically. 

(.2) "Adoptive parent" means an adult who has beco111e 

the mother or father of a child through the legal process of 

16 adoption. 

17 (3) •Agency• •eans a public or voluntary agency 

18 licensed by any jurisdiction within the United States and 

19 expressly empowered to place children as a preliminary to a 

20 possible adoption. 

21 (4) "Birth parent• •eans the mother or father of 

22 genetic origin of a child but does not include a putative 

23 father of a child. 

24 (5) "Child• means any person under 16 years of age. 

25 (6) •court" means a Montana district court or a tribal 
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1 court of 11ny Montana Indian reservation. 

2 (7) "Department• means the department of social and 

3 rehabilitation services, as established and provided for in 

4 Title z, chapter 15, part zz. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

(8) "Extended family member• means an adult who is the 

child's grandparent, aunt or uncle, brother or sister, niece 

or nephew, or first cousin. 

(9) "Parent• !leans the birth or adoptive •other or the 

birth, adoptive, or legal father whose parental rights have 

not been terminated. 

(10) •Placement for adoption" means the transfer of 

physical custody of a child with respect to whom all 

parental rights have been terminated and who is otherwise 

legally free for adoption to a person who intends to adopt 

the child. 

(11) •Re}inquishment" means the informed and voluntary 

release in writing of all parental rights with respect to a 

child by a parent to an individual or agency pursuant to 

48-6-t3~-~h~ea~h-49-6-t34 L~e~tiDD-lJ•" 

Section 4. Repealer. 

40-6-134 9 MCA, are repealed. 

Sections 40-6-132 through 

Section 5. Codification instruction. Section 1 is 

intended to be codified as an Integral part of Title 40• 

chapter 6, part lt and the provisions of Title 40t chapter 

25 6, part 1, apply to section 1. 

-5-



LC 0108/01 

1 Section 6. Effective date. This act is effective on 

2 passage and approval. 

-End-
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 3 (1st SSI 

INTRODUCED BY LORY, MAlUREK 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAMS 

RELATING TO RELINQUISHMENT OF CHILDREN FOR ADOPTION; 

AMENDING SECTIONS 40-6-125£ ANB 4D-8-103t ~Q:§:la2£ MCAl 

REPEALING SECTIONS 40-6-132 THROUGH 4D-6-134, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~fW-S~IlDN Section 1• Rellnquish•ent of parental 

rights -- form, execution. and revocation. (1) Any parent or 

guardian Who proposes to relinquish custody of a child for 

purposes of placing the child for adoption •ay do so by 

executinq a relinQuishMent by which all parental rights to 

the child are voluntarily relinquished to an agency of the 

state of Montana or a licensed adoption agency. 

(2) Except as otherwise provided In this section, a 

relinquishment shall be by a separate instru•ent executed 

before a notary public. 

(31 If the person from who• a relinqulsh•ent is 

required is a member of any of the ar•ed se~vices or is in 

prison, the rellnquish.ent may be executed and acknowledqed 
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before any person authorized by law to ad•inister oaths. 

(~) If the relinquishment is executed in another state 

or country, the court having jurisdiction over the adoption 

proceeding In this state shall deter•ine whether the 

relinquishment was executed in accordance with the laws of 

that state or country and may not p~oceed unless it finds 

that the relinquishaent was so executed• 

(51 Upon the filing of a properly &MD YDLUHIABILy 

executed relinqulsh.ent of a child by a parent or guardian, 

the court shall i..ediately issue an order ter•lnating the 

rights of that parent or guardian to that .child. If the 

rights of both parents, the sur¥ivlng parent, or the 

guardian have been terminated• the court shall Issue an 

order co••itting the child to the agency of the state of 

Montana or the licensed adoption agency to which the 

relinquishMent was qiven. 

(6) Entry of an order terminating the rights of both 

parents pursuant to subsection (51 ter11 i nates the 

jurisdiction of the district court over the child In any 

divorce or separate •aintenance action• 

(7) Upon petition of a person who executed a 

rellnqulsh~nt and of the agency of the state o~ Montana or 

licensed adoption agency to which the child was 

relinquished, the court with which the reJinquishaent was 

filed •ay grant a hearing to consider 

-2-
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rellnqulsh•ent should be revoked. A relinquishment may not 

be revoked if the child has been placed for adoption• A 

verbatim record of testimony related to the petition shall 

be ttade. 

Section 2. Section 40-6-125w MCA, is amended to read: 

•40-6-125. Children born out of wedlock 

relinqulshaent --consent. (1) If the Mother of a child born 

out of wedlock proposes to rel_inquish the ch_ild for adoption 

and the rellnqulshmen~ or consent of the birth father cannot 

be obtained, the child may not be placed for adoption until 

the parental riqhts of the father are terminated by the 

court as provided in this part, by the court pursuant to 

Title 4lo chapter 3, or by a court of co•petent jurisdiction 

fn another state or country. 

(2) Pending the termination or other disposition o~ 

the rights of the father of the child born out of wedlock, 

the •other may de+~ver-phy~ee~-eH~tody-e•-h•r-eh~•d-~e-the 

depert•en~-er-a-++eensed--eh+~--p+eetn~--a~eney--by--•~•tn~ 

!IK.ecul.!l-'L-alliUW.i.UmeliL __ tual.JJat.iog___niiJ:_Ligbt s to the 

~b1ld&_lf_tb!l-BQ1b!l~-Lel1DAY1~b!l~-tb&-~1ld~-1b!l--Ag!lD~--Df 

tbll-litilte gf MQQ:t.iulil...llr:..tba_lil:;eDJiWLildolltl.IID iiQepcx ~~~~~ 

tbe--'blld--~-LBllpgylsbld PO¥-Lllll a petition UDdaL-tblA 

Pi!Lt...IIL-il-lllltl.UliiLIIL-diUJliWiani:X-.-JIL P!lal ec:t pursuant to 

~8-b-l3~·--~ Title !1• cbagta£ 3. PepdlDA-di~l.IID-Df 

tbe petition, the court May enter an order authorizing 

-3- HB 3 
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temporary care of the child• 

1~1--At--tbll--~eau&Jit_gf_tb!l_mutb!ILL-bllL-!l&&CUlloO-ot-a 

L!lllngul~bment-~biill-b!l_d!llil~d-Yotll-il!tiiJ: __ tbe__~:;gUL~-ha~ 

det era i ned tbL. j dent j t¥ oL-ti!e _ _fUbaJ:_iltKI-baLilo.cde.d 

~llJitodX...IIf_.t.bfl_c:blld tg tbe_.fatb!ILJlL-1Um.i.lliltlld his rjgbU 

YOd!IL-tbl~-RaLt&• 

Section 3. Section 40-8-103 9 HCA, Is amended to read: 

"40-8-103. Definitions. As used in this chapter. 

unless the context otherwise requires the following 

definitions apply: 

(1) •Adoption• •eans the act of creating the leqal 

relationship between parent and child when it does not exist 

gene~ically. 

(2) •Adoptive parent~ means an adult who has becoee 

the Mother or father of a child through the legal process of 

adoption. 

(3) •Agency• means a public or voluntary agency 

licensed by any ju~isdlction wfthin the United States and 

expressly empowered to place children as a preliMinary to a 

possible adoption. 

(4t •Birth parent• means the ~other or father of 

genetic origin of a child but does not Include a putative 

father of a child. 

(5) •Child• aeans any person under 18 years of age. 

(6J •court• •eans a Montana district court or a tribal 

-4- HB 3 
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court of any Montana Indian reservation. 

(7) •Department• means the depart•ent of social and 

rehabilitation services, as established and provided for in 

Title 2t chapter 15, part 22. 

(8) •Extended fa•lly .a•ber• .eans an adult who is the 

child•s grandparent, aunt or uncle, ·brother or sister, niece 

or nephew, or first cousin. 

(9) •Parent• means the birth or adoptive mother or the 

birth, adoptive, or legal father whose parental riqhts have 

not been terminated• 

(10) •Plac@ment for adoption• Means the transfer of 

physical custody of a child with respect to who• all 

parental rlqhts have been ter•inated and who 1-s otherwise 

legally free for adoption to a person who intends to adopt 

the child. 

(11) •Relinquishment• means the infor•ed and voluntary 

release in writing of all parental rights with respect to a 

child by a parent to an +n4+•+da~ agency 

pursuant to +e-6-~~e-~ee~~--48-6-13~ 

~Q=~=lU2£-WH~~~& 1~ APPLICABLE·• 

1:18 INOIVIII!l!L 

Uectlon-ll ll& 

Sf~IlU~--Sf&llU~A=~HCAt IS A~HQtD TO BEAD£ 

•40-B-109. PlaceMent for adoptlon by parents. (l) No 

parent may make a placement of a child for adoption with a 

person who is not a stepparent or a member of the child's 

extended family unless the parent files a-ftet+ee~-pa~ente+ 

-5- HB 3 
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~+eeeaeftt with the district court for the county In which 

the prospective adoptive parent or the parent Making the 

placement resides.~ 

Lill.--liiJHU;l..l:.e_oLQanoUI oJ.i!QaaJU..LaDJ:I 

lbj__a_-atJ.J.Qguisbunt _gf parental rights. tg the 

liJ:!nll!lC.ll~--"SSopt I ve parent.s _ _..xec.ne.cL-lf.lllilD~¥-ii.PIL.Lo 

(Z) The notice of parental place•ent aad tbl 

£gliapu~bmgnt shall be filed prior to a parent•• plac~nt 

of the child with a person who Intends to adopt the child. 

The notice of parental place.ant shall contain the following 

information: 

(a) the na.e and address of each birth parent. if 

known. and if unknown, the steps taken to ascertain the 

whereabouts of the parent or parents; 

(b) the name and address of each prospective adoptive 

parent; 

(c) the na.e and address or expected date and place of 

birth of the child; and 

(d) the na•e and address of counsel, guardian ad 

litem. or other representative, if any, for each of the 

parties in (a) through (c) of subsection (2). 

(3) upon receipt of a notice of parental place•ent and 

a_-~~iQQuiSbmllat• the court shall require that the 

department examine the child and conduct interviews with the 

-6- HB 3 
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birth parents and prospective adoptive parents and report to 

the court within 30 days but not earlier than 5 days after 

the birth of the child. The report must state whether the 

following requirements for placement have been met: 

(a) that the decision to place was voluntarily made by 

the bJrth parents; 

(bl that the depart.ent has no te~orary authority to 

investigate or provIde protect· I ve services to the ta•i 1 y 

under 41-3-4021 

(c) that the birth parents, the prospective adoptive 

parents, and their representatives have aqreed In writing to 

provide the court with sworn affidavits containing lte•ized 

statements of all fees charged or to be charged, expenses 

incurred or to be lncurredt and payments received or to be 

received in connection with the proposed adoptive place•ent; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

(e) that the proposed place•ent Is In the child's best 

Interest. 

(41 Within •5 days of filing of the notice of parental 

place•ent AD4-~ellnqu1sb..uto the court shall schedule a 

hearing to consider the proposed place•ent. 

(5) (a) At least 5 days• notice of the ti.a and place 

25 of the hearing must be given to the birth parents• the 
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prospective adoptive parents, any na•ed guardian ad lite•• 

and the agency or person who conducted the investigation 

under subsection (3)• 

(b) The hearing shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

(6) If the court. finds that all requi·re11ents for 

place.ent have been •et, the court may issue an order or 

schedule a hearinq for the purpose of t.er•lnatinq parental 

rights and granting te~porary custody to the prospective 

adoptive parents. The prospective adoptive parents •ust file 

their petition to adopt within 30 days of the order. 

(71 If the court finds that all requireMents for the 

adoptive placement have not been met• the court may issue 

any order appropriate to protect the child.• 

Section 5. Repealer. Sections ~0-6-132 thl"ouqh 

40-6-13~, MCA• are repealed. 

Section 6. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 40, 

chapter 6, part 1• and the provisions of Title 40• chapter 

6, part lt apply to section 1. 

Section 1. Effective date. This act is effective on 

passage and approval. 

-End-
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HOUSE BILL NDo 3 (1st SS) 

INTRODUCED BY LORYt MAlU«Eit 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A SILL FOR AN ACT ENTITLED• •AN ACT TO REVISE THE LAMS 

RELATI~G TO RELINQUISHMENT OF CHILDREN FOR ADOPTION; 

AMENDING SECTIONS ~o-6-125£ AN8 ~0-8-103, AND $0-D-lRis "'A; 

REPEALING SECTIONS ~6-l3Z THROUGH ~-6-13~t MtAI AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATEo• 

81' IT ~NACTEO BY THE LEGISLATURE OF THE STATe OF MONTANA: 

H~H-SECTIQN Section l• ~ellnqulsh•ent of parental 

rights -- for•• execu~lon, and revocation. (1) Any parent or 

guardian who proposes to relinquish cus~ody of a child for 

p•rooses of placing the child for adoption .ay do so by 

executing a relinqulsh•ent by which all parental rlqhts to 

the -child are voluntarily relinquished to an agency of the 

st:ate of flontana or a licensed adoption a_gency. 

(l) Except as otherwise provided in ~his section. a 

relinqulsh .. n~ shall be by a separate instru•ent executed 

before a notary public~ 

(3) If t~e person frv. who• a relinquish-ant Is 

required is a •e~er of any Of the araed services or is in 

prison. the relinquish .. n~ .ay be executed and· acknoNledqed 
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before any person authorized by law to a~inlster oaths. 

(lo) If the reirnqutsh .. nt Is executed in another state 

or country. the court havlnq jurisdiction over the adoption 

proceeding In this state shall deter•lna whether_ -the 

relinquish .. nt was executed In accordance with the laws of 
that sta~e Or c~untry and •ay not proceed unless It ~lnds 

that the relinqulsh-nt was so executed• 

(5) Upon the filing of a properly AND YPLUHI&RILJ 

executed rellnqulsh.ant o~ a child by a parent or guardian. 

the court shall 1..-dlately Issue an order ter•inatlng the 

rights of that parent or guardian to that child• If the 

riqhts of both parents. the survlvlnq parent• or the 

·guardian hsve b .. n ter•lnatedw the court sha11 Issue an 

order co .. lttinq 

Montana or the 

the child to the agency of the state of 

licensed adoption agency to Which the 

rellnqulstt.ent ~as Qiven. 

(61 Entry of an· order ter•inatlng the rights of both 

parents pursuant to subsection (5) ter•lnates the 

jurisdiction of the district court over the child in any 

6ivorce or separat• .. aintenance action. 

(7) Uoon petition of a person who executed a 

reiinquish .. nt and of the agency of the state of "ontana or 

licensed adoption agency to which the chilo was 

r•llnqulshed, the 

filed •ay qrant a 

court with which the relinqulsh .. nt was 

hearlnq to 

-z-
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rellnquis~ent should be revoke~. A re1inqutsh.an~ •ay no~ 

be revoked if the child has been placed for adoption. A 

verb~ti• record of testimony related to the pe~ition shall 

be aade. 

Section 2. Section +o-6-125, ~CA, i~ a.ended to read: 

•~to-6-125. Children born out of -dlock 

rellnqulsh•ent-- consent. (1) If the ~ther of a child born 

out of wedlock proposes to relinquish the child for adoption 

and the rellnquish~ent or consent of the birth fat~r cannot 

be obtained• the child eay not be placed for adoption until 

the paren~al riqhts of the father are terminated by the 

court as provided in this part, by the court pursuant to 

Title 41, chapter 3, or by a court of co•petent jurisdiction 

In another state or country. 

(2) Pendinq the ter•ination or other disposition of 

the riQhts of the father of the child born out of wedlockt 

the Mother .ay de++Yer-phys+ea+-e~~edy-~fter-eh+••-~e-~~ 

.._art•en~-er-a-+~ed--eh+ .. --p+eet~--a~efte,--by--~+++n~ 

e.us:ute a eel jnguj$bftuL_t..ec.tinatjng _bee rjgh~~ 

~-~he Mther relinqujsbe~ t~ll..d1 tbg agegcy gf 

~ate gf Mgntana gc th• licensed adoptjon agencx to ~oa. 

~child il- reJingul$btd aa¥ fil~ a petition uodet thi$ 

part or a ~ton gf dep9Qdeft£Y or oagJ~ pursuant to 

<re-~itii•-IIP.., I.li.lJIJlo d!apter 3. P9od!og dUIIotiUQD of 

tb8 oetttion• the ~ourt aay enter an order authorizinq 

-3- HB 3 

_l , 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 

Z3 

Zit 

z~ 

ItS 0003/03 

teMporary care of the· child. 

Lll-U--tbe repJ!!!u._llf_t.bll-IIOt.bUL-IleL-ll&lll;IIJ;.i.Ou..oL-A 

UllWliLI.libmliD~b.illl....Jl!LllllLil!llli-YOi.il-ilf:tll.L-tbll cpy rt ...bali 

llllt.uai.o•d tbll idtotlt:.x <>f _Ulll_fnbllL.-aOIL..bn-awarde<l 

m.t.Qdx_QLtbe cbl J d to the fatb•C-ll.LtUaJ.oatad b 1:; r i gh.t.& 

urul.e.L t.blli-DAU.a • 

Section 3. Section ~0-8-103• HCA• is amended to ~ead: 

·~o-8-103. Definitions. As used in this chapter. 

unless the context otherwise requires the followinq 

definitions apply: 

tlt •Adoption• •eans the act of c~eatinq the leqal 

relationship between parent and child when it does not exist 

qenetically. 

(2J •Adoptlv8 parent• .eans an adult who has beco•e 

the mother or father of a child through the legal process of 

adoption• 

(3) •Aqency• •eans a public or ~oluntary agency 

licensed by any jurisdiction within the United States and 

~xpressly e•powered to place Children as a preli•inary to a 

possible adoption• 

(4) •Birth parent• ~ans the mother or father of 

genetic orlqln of a child but does not include a putative 

father of a child• 

(S) •child• 11eans any person under 18 years o'f aqe. 

(6J •Court• means a Montana district court or a triDat 

-It- liB l 
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court of any Montana Indian reservation• 

(TJ •Oepart~~· .eans the depart .. nt of social and 

rehabilitation services, as established and provided for tn 

Title z, chapter lS, part 22• 

(8) •EKtended faaily "aber• •ans an adUlt who Is the 

chlld•s grandparent, aunt or uncle, brothMr or sister, niece 

or nepheW• or first cousin. 

(9, •parent• •eans the birth or adoptive •other or the 

birtht adoptive, or leqal father Nhose parental riqhts_have 

not been ter•lnated. 

(10) •Placeaent for adop.tion• .. ans the transfer of 

physical custody of a child with respect to wno. all 

parental rfqhts have been ter•inated and ~ho is other~lse 

leqally free for adoption to a person who Intends to adopt 

the chi 1 d. 

(111 •Rellnqulshaent• aeans the lnfor"d and voluntary 

release In writinq of all parental rights with _respect to a 

child by a parent to an +nd+w+4we•-or agency ga INDIYLQUAL 

pursuant. to lt8-6~31i!--4!1>P_'Iio-_b-Uit (sect! on 1 J g& 

2Q:8:lQ9w MHitHEYfR IS AppLICABLE.• 

SftllQN '· SftTIQN 4Q-8-lQ!• MCAt lS_AMENP£0 TO BEAD: 

·~o-B-109. Place~nt for adop~lon by parents. 111 ~ 

p~rent •ay •ake a placeeent of a child for adop~lon with e 

oe~son A~l!DIYIUU&L who is not a stepparent or a me•ber of 

~he child•s extended fa•ily unless the parent files e-~+ee 
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of-pare~_. pteeeaeftt with ~he district ~our~ for the county 

In which ~he prospective adop~lve parent or the parent 

•aking the placeaent realdesw£ 

40) I M~ Ice pf QACMJ:.Il Rl-KM9nt; apd 

Lbl • relloqylah .. at___of qaren~aJ rtght$ ~o the 

ll£.QS.Qe.~-.iUIQQ.tjye nareots aucut•d -v.Al.u.Enad..l.r... aocf in 

acc.autaor: a • i t.h l sect 1 Qll 

C21 The notice Of parental place .. nt and the 

LeliQgy~aQL shall be filed pr~or to a parent•s placeaent 

of the child with .--peP~n AN INDIYIQU&L who Intends· to 

adopt the child. The notice of parental place•ent shall 

con~ain the following lnforaatlon: 

(aJ the naae and address of each birth paren~o If 

known• and if unknOwnt ·th'e steps taken to ascertain t:he 

whereabOu.t.s· of the par~nt or perents; 

(bl the name and address of each prospective adoptive 

parent; 

fc) the naM~ and address or eKpected date and place of 

bi r~h of .the child; and 

(dJ .the name and address of counselo guardian ad 

lite~ or other representat.ive, if any, for each of the 

par~les In (aJ through (CJ of subsec~lon (2)• 

(3) Upon receipt of a notice of parental placement aod 

a__cal1Qaul$hpent• the court shall require ~ha~ the 

department examine ·the child and conduct interviews with the 

-b- HB 3 
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birth parents and prospective adoptive parents and report to 

the court within 30 days·but not earlier than 5 days after 

the birth of the child. The report must state whether th€ 

following requirements fOr pla.cettent have been •et: 

(a) that the decision to place was voluntarily made by 

the birth parents; 

(b) that the departMent has no temporary authority to 

lnvestiqate or provide protective serviGes to the fa•ily 

under 41-3-402; 

(c) that the birth parents, the prospective adoptive 

parents. and their representatives have aqreed in writing to 

provide the court with sworn affidavits containinq itemized 

state~ents of all fees charqed or to be charged, expenses 

incurred or to be in~urred, and payments received or to ne 

received in connection with the proposed adoptive placement; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

(e) that the proposed place•ent is in the child•s best 

int'!'rest. 

(4) Within "t5 days of filinq of the notice of parental 

placeaent aDd-tb~lioguj5hft@nt, th~ court shall .schedule a 

hParing to consider the proposed placement. 

{S) (a) At least 5 days• notice of the time and place 

2~ of the hearinq •ust be given to the birth parents, the 
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prospective adoptive parents. any named guardian ad litem• 

anct the aqency or person who conducted the investigation 

un~er subsection {3). 

(b) The hearing shall be closed to all persons except 

those persons er.ti~led to notice and ~heir representatives 

or counsel. 

(b) If the court finds that all requirements for 

placement have been met, the court may issue an order or 

schedule a hearinQ for the puroose of terminating parenta1 

riqhts and qranting temporary custody to the prospective 

adopti.ve parents. The prospe.cti ve adoptive parents •ust file 

their petition to adopt within 30 days of the order. 

(7) If the court finds that all requirements for the 

adoptive placeeent have not been mety the cour~ •ay issue 

any order appropria~e to protect the child·" 

Section 5. Repealer. Sections "tO-b-132 t:hrouqh 

~0-6-134, MCA, ar~ repealea. 

Section 6. Codi~Jcation instruction. Section l is 

intended to be codified as an integral part of Title ~o. 

chapter 6y part 1, and the provisions of Title 40, chapter 

6t part 1, apply to section 1. 

Section 1. Effective date. This act is effective on 

passage and approval. 

-End-
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HOUSE BILL NOo 3 (1st SS) 

INTRODUCED BY LORY• MAZUREK 

BY REQUEST Of THE DEPARTMeNT OF 

SOCIAL AND REHABILITATION SERVICES 

A 8ILL FOR AN ACT ENTITLED• •AN ACT TO REVISE THE LAWS 

RELATING TO RELINQUISHMENT OF CHILDRE~ FOR ADOPTION; 

AMENDING SECTIONS 40-&-125£ .He 40-8-103• ~Q:a~ MCA; 

REPEALING SECTIONS 40-b-132 THROUGH 40-&-134• MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEW-Sit~ Section 1. Relinquishment of parental 

rights -- for•, execution, and revocation. (1) Any parent or 

quardian who proposes to relinquish custody of a child for 

purposes of placing the child for adoption may do so by 

executinq a rel inQuish~ent by wh1ch all parental rights to 

the child are voluntarily relinquished to an agency of the 

state of ~ontana or a licensed adoption agency. 

(2) ~xcept as otherwise provided in this section 9 a 

relinquishment shall be by a separate instrument executed 

before a notary PubliC• 

C3) If the person from whom a relinquishMent is 

reaui~ed is a member of any of the armed services or is tn 

prison. th~ relinquishment may be executed and acknowledged 
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before any person authorized by la~ to administer oaths• 

(4) If the relinquishment Is executed in another state 

or country 9 the court having jurisdiction over the adoption 

proceeding In this state shall determine whether the 

relinquishment Mas executed in accordance with the laws of 

that state or country and •ay not proceed unless It finds 

that the relinquishment •as so executed. 

(5) Upon the filing of a properly A~D yoLUNIA&LLl 

executed relinquish•ent of a child by a parent or guardian, 

the court shall immediately issue an order terMinating the 

rights of that parent or guardian to that child. If the 

riqhts of both parents, the surviving parent• or the 

quardian have been termlnated9 the court shall issue an 

order co•mitting the child to the agency of the state of 

Montana or the licensed adoption agency to which the 

relinQuishment was qiven. 

(6) Entry of an order terminating the riQhts of both 

parents pursuant to subsection (5) ter11inates the 

jurisdiction of the district court over the child in any 

divorce or separate maintenance action. 

(7) Upon petition of a person who executed a 

relincuishment and of the aqency of the state of Montana or 

licensed adopticn agency to which the child was 

relinQuished• the court with which the relinquish~en~ was 

filed may qrant a hearing to consider whether the 
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relinQuish•ent should be revoked. A relinquishment may not 

be revoked if the child has been placed for adoption• A 

verbati• re~ord of testimony related to the petition shall 

be made. 

Section 2. Section ~0-6-125y MCAy is ~nded to ~ead: 

•4o-6-125• Children born out of wedlock 

rellnqulsh•ent --consent. (lt If the nother of a child born 

out of wedlock proposes to relinquish the child for adoption 

and the rellnquishaent or consent of the birth father cannot 

be obtained• the child •ay not be placed for adoption until 

the parental righ~s of the father are ter•ina~ed by the 

court as provided in this part• by the court pursuant to 

Title 41 9 chapter 3 1 or by H court of coapetent jurisdiction 

In another state or country. 

(i) Pending the teralnetlon or other dlspo•ltion of 

the riqhts o~ the father of the child born out of wedlock• 

the •other .ay detlver phyaleel e~•~•dt ef her ehl~~ to the 

depao taant ao a tleenaed -eto+W-~eetmr eOJaner lty--t+++n!l 

execute a reljnquish .. nt tecwioating bee _Lights tp the 

gU}daJL.t.bC-Ut.her eel t ogu i shes_tbe c;hi 1 d. tba_ageocv of 

::tbe:-MaUL.Qf laot.ana gr thi= 1 j censed_adgpt igQ_agency to who• 

tbe child Is eel lnqyi!lhag NJ file a petition under 1ibis 

RaLt~-Ra1it!QD_of-_dependeocy or neglsct pursuant to 

.r,&-6-i9i.--ytton lltl« 41. Cibapter 3• Pending disppsitioo of 

£be petition• the cou~t •ay enter an order authorizing 
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te•oorary care o~ the child· 

!3) At tbg cequest gf the wptb@Ce her •I~D-Df-a 

Lelingulsbmant shall-be delayed_yotil after ~--'2uct _ _b~ 

deten-ioed the Identity of the father apd bas awarded 

~ad¥-Df-lbe child to the father or tergipated hjs rigbt$ 

uodeL-this garta• 

Section 3, Section ~-8-103• MCAy is a•~nded to read: 

•4o-8-103. Definitions. As used in this chapter, 

unless the context otherwise requfres the following 

definitions apply: 

(1) •Adoption• •eans the act of creating the leqal 

relationship between parent and child when it does not exist 

genetically. 

{2) •Adoptive parent• aeans an adult who has beco~e 

the mother or father of a child through the legal process of 

adoption. 

(3) •Aqency" Means a public or voluntary agency 

licensed by any jurisdiction within the United States and 

expr,assly eiRpowered to place children as a preli•inary to a 

possible adoption. 

(4J •Birth parent• means the mother or father of 

genetic oriqin of a child but does not include a putative 

father of a child. 

{51 •thlld• means any person under 18 years of age• 

(6) •court• Means a Montana district court or a ~ribal 
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court of any Montana Indian reser~ation• 

(7) •Department• ~ans the department of social and 

rehabilitation services• as established and provlaed for in 

Title 2, chapter 15, part 22. 

(8) •extended faMily •e•ber• .eans an adult who is the 

child•s Qrandparent, aunt or uncle• brother or sister• niece 

or nephew, or first cousin. 

(9) •parent• means the birth or adoptive aother or the 

birth, adoptive, or leqal father whose parental rights have 

not been terminated. 

(10) •Placement for adoption• •eans the transfer of 

physical custody of a child with respect to whom all 

parental rights have been terminated and who is otherwise 

leqally free for adoption to a person who intends to adopt 

the child. 

(111 "Relinquishment• means the informed and voluntary 

release in writing of all parental righ~s with respect to a 

child by a parent to an ~+v~daet-er agency 

pursuant to ~e-~~--th~eHqh--~-6-~3~ 

~Q~~~Q~_HHlLHE~-lS_Aff~l£!aLf•" 

OR It!QIJtl..llliM. 

(sectiop__lJ QB 

S~~llQti~ __ SfCTIOtl 40-B:1P9o MCAs_IS_&BfBDEQ_IQ_~ 

•40-8-109· PlaceMent for adoption by parents. (l) No 

parent may make a placement of a child for adoption with e 

~e~~~ A~ INDI~AL who is not a stepparent or a member ot 

the chlld•s extended family unless the parent files ~"o~+ee 
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~-peren~e* pleee•e~ with the district court for the county 

ln which the prospective adoptive parent or the parent 

makino the placement res1desw~ 

Lal a notLc&_of ga(eptal pl~eot; and 

Lbl a rel!pp~BDt---Af~reotal rlpbts to tbe 

QL~tive adop~e parents executed voluptarll¥- ang in 

accordance with {section 112) thrgugb~lla 

(Z) The notice of parental place•ent ~be 

~LnauLibaaot shall be filed prior to a parent's place•ent 

of the child with e--~sen Aft INQIVIOUAL who intends to 

adopt the child· The notice of pa~ental placement shall 

contain the following information: 

(a) the name and address of each birth parent• If 

known, and if unknown, the steps taken to ascertain the 

whereabouts of the parent or parents; 

(b) the name and address of each prospective adoptive 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

Cd) the name and address of counsel, guardian ad 

litem, or other representative, if any, for each of the 

parties in (a) throuqh (c) of subsection (l)• 

(3) Upon receipt of a notice of parental placement and 

a__LellDQU~ent• the court shall require that the 

deoart~ent examine the child and conduct interviews with the 

-6- HB 3 
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birth parents and prospective adoptive parents and report to 

the court within 30 days but not earlier than 5 days after 

the birth of the child. The report must st~te wh~ther the 

followinq requirements for placement have been •et: 

(a) that the decision to place was voluntarily •ade by 

the birth parents; 

Cb) that the depart.vnt has no temporary authority to 

investigate or provide protective services to the fa•ily 

under 41-3-402; 

(c) that the birth parents• the prospective adoptive 

parents, and their representatives have agreed in writinq to 

provide the court with sworn affidavits containing itemized 

state•ents of all fees charged or to be chargedo expenses 

incurred or to be incurred, and pay•ents received or to be 

received in connection with the proposed adoptive place•ant; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

(e) that the proposed placement is in the child•s best 

interest. 

(4) Within 45 days of filing of the notice of parental 

place.ent ~pd the religgujshmgnt• the court shall schedule a 

hearing to consider the proposed placement. 

15) ja) At least 5 days• notice of the tl•e and place 

of the hearinq •ust be given to the birth parents, the 

-7- HB 3 

t' I 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

13 

19 

20 

21 

2.2 

23 

HIS 0003/0l 

prospective adoptive parents, any named guardian ad litemt 

and the aqency or person who conducted the investigation 

under subsection (3). 

(b) The hearinq shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

(6) If the court finds that all requirements for 

plac~ment have been met• the court may issue an order or 

schedule a hearinQ for the purpose of terminating parental 

riQhts and grantinq temporary custody to the prospective 

adoptive parents. The prospective adoptive parents must til~ 

their petition to adopt within 30 days of the order. 

(71 If the court finds that all require~ents for the 

adoptive placement have not been mety the court may issue 

any order appropriate to protect the child·• 

Section 56 Repealer. Sections 40-6-132 throuqh 

40-6-13~y MCA• are repealed. 

Section 6. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 40, 

chapter 6t part 1 9 and the provisions of Title 40, chapter 

6, part l• apply to section 1. 

Section 1. Effective date. This act is effective on 

passage and approval. 

-End-
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