_;Afj' . . ‘ - o | | . _ . {j/(:

HOUSE BILL NO. 3
(First Special Session)
INTRODUCED BY LORY, MAZUREK
BY REQUEST OF THE DEPARTMENT OF
SOCTAL AND REHABILITATION SERVICES
IN THE HOUSE

November 16, 1981 ) Introduced and referred to
Committee on Judiciary.

November 20, 1981 Committee recommend bill do
pass as amended. Report
adopted.

On motion rules suspended and
bill placed on second reading
this day.

November 20, 1981 : Second reading, do pass as
amended. Ayes, 9]1; Noes, 1.

On motion rules suspended and
bill placed on third reading
this day.

Third reading, passed. Ayes,
93;: Noes, 2. Transmitted to
‘Senate.

P

IN THE SENATE

November 21, 1981 C Introduced and referred to
I Committee on Judiciary.

Committee recommend bill be
concurred in. Report adopted.

On motion rules suspended. Bill
referred to second reading for
consideration this day.




November 21, 1981

November 21, 1981

IN THE HOUSE

1
T

Second reading, concurred inm.

On motion rules suspended. Bill
rlaced on calendar for third
reading this day.

Third reading, concurred in.

Returned from Senate. Con-
curred in. . Sent to enrolling.

Reported correctly enrolled.
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2§é:.w . BILL NO. _52.-.(559

MAZUREK

INTRODUCED BY ____w&

BY REQUBST OF THE OEPARTMENT OF
SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE LANWS
RELATING TO0 RELINQUISHMENT OF CHILDREN FaOR ADOPTION;
AMENDING SECTIONS 40-6-125 AND 40-8-103y MCA; REPEALING
SECTIONS 40-6-132 THROUGH 40-6—-1349 MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONYANA:

NEM_SECTION Section 1. Relinquishment of parental
rights -- forms executiony and revocation. (1) Any parent or
guardian who proposes to relinquish custody of a child for
purposes of placing the child for adoption may do s0 by
executing a relinquishment by which all parental rights to
the child are voluntarily relinquished to an agency of the
state of Montana or a licensed adoption agencye

{2) Except as otherwise provided in this sections a
relinquishment shall be by a separate instrument executed
before a notary publice.

(3) If <the person from whom a relinquishment is
required is a member of any of the armed services or is in

prisony the relinquishment may be executed and acknowledged
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before any person authorized by Taw to administer oathse

(4) 1f the relinguishment is executed in another state
or countrys the court having jurisdiction over the adoption
proceeding in this state shall determine whether the
relinquishment was executed in accordance with the laws of
that state or country and may not proceed unless it finds
that the relinquishment was 50 executeds

(5) Upon the filing of a properly executed
relinquishment of a child by a parent or quardiany the court
shall immediately issue an order terminating the rights of
that parent or guardian to that child. If the rights of
both parentsy the surviving parents or the quardian have
been terminated, the court shall issue an order committing
the child to the agency of the state of Montana or the
licensed adoption agency to which the relinquishment was
given.

(6} Entry of an order terainating the rights of both
parents pursuant to subsection {(5) terminates the
jurisdiction of the district court over the child in any
divorce or separate maintenance actione

{7) Upon petition of a person who executed a
relinquishment and of the agency of the state of Montana or
licensed adoption agency to which the child was
relinquisheds the court with which the relinquishment was

filed may grant a3 hearing to consider whether the
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relinquishment should be revokeds A relinquishment may not
be revoked if the child has been placed for adoptions A
verbatim record of testimony related to the petition shall
be made.

Section 2. Section 40-6-125y MCAe is amended to read:

"40-6~125. Children | born out of wedl ock -
relinquishment -- consente {1) If the mother of a child born
out of wedlack proposes to relinquish the child for adoption
and the relinquishment or consent of the birth father cannot
be obtainedy the child may not be placed for adoption until
the parental rights of the father are terminated by the
court as provided in this party by the court pursuant to
Title 41+ chapter 3y or by a court of competent jurisdiction
in another state or countrye.

{2) Pending the termination or other disposition of
the rights of the father of the child born out of wedlocksy
the mother may detiver—-physicat-costody-ef-her-chitd-te-the
department-or-a-ticensed-—-chitd--plracing--agency--by——fi+ding
gxecute  a relipguisbment termipating . her _rights .to_the
ehilda If the mother relinguishes the childs the _agency_ _of
the_state of Moptana or the liceonsed adoptian.agency._io whoe
the child jis _relinguished _may file a petition under this
part.or.a_petition of dependancy _gr _pneglect pursuant to
46-6-132v~--Upen Jitle 41s chapier 3. Pending.dispasition of

the petitiones the court may enter an order authorizing

-3-
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temporary care of the child.

43) _At__the _reguest of the moihers her execution of a
telinguisbment shall be delayed until after the court . bas
determiped _tbe jdeptity _of the father and _has _awarded
custody _of the child to the father or. iermipated.his .rights
under this parta.®

Section 3. Section 40-8-103y MCAy is amended to read:

"40-8~103s Definitionse As used in this chapterys
unless the context otherwise requires the following
definitions apply:

(1) ®Adoption" means the act of creating the legal
relationship between parent and child when it does aot exist
genetically.

{2) ™Adoptive parent®™ means an adult who has become
the mother or father of a child through the legal process of
adoption.

(3) "Agency® wmeans a public or voluntary aqgency
licensed by any jJurisdiction within the United States and
expressly empowered to place children as a preliminary to a
possible adoptiona

(4) "Birth parent™ means the mother or father of
genetic origin of a child but does not include a putative
father of a child.

(5) “Child" means any person under 18 years of age.

{6) "Lourt® means a Montana district court or a tribal

e
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court of any Montana Indian reservatione.

{(7) "Department® means the department of social and
rehabilitation servicesy as established and brovided for in
Title 2+ chapter 15y part 22«

{8) "Extended family member®™ means an adult who is the
child®*s grandparents aunt or uncley brother or sisters niece
or nephews or first cousine

(9) ™Parent" means the birth or adoptive mother or the
birthe adoptives or leqgal father whose parental rights have
not been terminated.

(10) ®"Placement for adoption™ means the transfer of
physical custody of a child with respect to whom all
parental rights have been terminated and who is otherwise
legally free for adoption to a person who intends to adopt
the childe.

{11) "Relinquishment® means the informed and voluntary
retease in writing of 211 parental rights with respect to a
child by a parent to an individual or agancy pursuant +to
40-6-132-through-40-6-134 [section. ll."

Section 4. Repealers Sections 4G-6—132 through
40-6-13449 MCAy are repealed.

Section 5. Codification instructiones S5ection 1 is
intended to be codified as an integral part of Title 40+
chapter 69 part ly and the provisions of Title 40y chapter

6y part 1, apply to section l.

-
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passage and approvale
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-End-
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Approved by Committee

on Judiciary

HOUSE BILL NO. 3 (lst SS5)
INTRODUCED BY LORYs MAZUREK
Ay REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: =™AN ACT TO REVISE THE LANS
RELATING TO  RELINQUISHMENT OF CHILDREN FOR ADOPTION;
AMENDING SECTIONS 40-6~1253; AND 40-8-103, AND _4$0-B-109: MCA;
REPEALING SECTIONS 40-6-132 THROUGH 40-6-134y MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECYTION Section L. Relinguishment of parental
rights =— forms executions and revocation. {1l) Any parent or
gquardian who proposes to relinquish custody of a child Ffor
purposes of placing the child for adoption may do so by
executing a8 relinquishment by which all parental rights to
the child are voluntarily relinguished to an agency of the
state of Montana or a licensed adoption agencys

{2) Except as otherwise provided in this sectiony a
relinquishment shall be by a separate instrument executed
before a notary publice

(3 If the person from whom a relinquishment is
required is a member of any of the armed services or §s in

prisony the relinguishment may be executed and acknowledgqed

¢ M W N -

-~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
2%

HB 0003702

before any person authorized by law to administer oathse

(4) 1If the relinguishment is executed in another state
or countrys the court having jurisdiction over the adoption
proceeding In this state shall determine whether the
relinquishment was executed in accordance with the laws of
that state of ¢country and may not proceed unless it finds
that the relinquishment was so axecuted.

(5) Upon the filing of a properly AND_YOLUNTARILY
executed relinquishment of a child by a parent or guardian,
the court shall immediately issue an order terminating the
rights of that parent or quardian to that <childe If the
rights of both parentsy the surviving parents or the
guardian have been terminateds ¢the court shall issue an
order committing the child to the agency of the state of
Montana or +the 1licensed adoption agency ta which the
relinquishment was givens

(&) Eatry of an order terminating the rights of both
parents pursuant to subsection (5) terminates the
jurisdiction of the district court over the child in any
divorce or separate maintenance actions

(T) Upon petition of a person who executed a
relinduishment and of the agency of the state of Montana or
licensed adoption agency to which the child was
relinquishedy the court with which the relinquishment was

filed may gqrant a hearing to consider whether the

-2- H8 3
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relinquishaent should be revokeds A relinquishment may not
be revoked if the child has been pltaced for adoptions A
verbatim record of testimony retated to the petition shall
be made.

Sectlon 2« Section 40-6~125y MCAy is amended to read:

"40-6~125« Children born out of wedlock -
relinqulshment -- consenta (1} If the mother of a child born
out of wedlock proposes to relinquish the child for adoption
and the relinquishment or consent of the birth father cannot
be obtaineds the child wmay not be placed for adoption until
the parental rights aof the father are terminated by the
court as provided in this parte by the court pursuant to
Title 41+ chapter 34 or by a court of competent jJjurisdiction
in another state or countrye.

{2} Pending the termination or other disposition of
the rights of the father of the child born out of wedlocks
the mother may detiver—physicat-eustody-sf-har-chitd-eo-the

department-er—a-tiecensed-—ehitd-~-placing--aganey-——py--£+ting

cegxecute a _relinguishment _termipatiog _her rights to the

childe If the mother rel)ingquisbes_the childs the _agency..ef
the state of MNontapa.or. the_ licensed adeptign agency to whom
the child _is _relinguished may file a petition updar this
part or g petition of dependancy _or _peglect pursuant to
49-6~13dv--Upon Title 4las chapiter 3. Pendiag disposition of

the petitiony the court may enter an oarder authorizing

-3 HB 3
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temporary care of the childe

13)__At__the _request of the mothers her execulion of_a
relinguishment_shall be delayed until_after _the _court _has
determingd _the _identity of .the _farher and__bas. awarded
sustody of the child to the father oc. termipated_his_ .rights
unger this parte®

Section 3. Section 40-5-103'.HCA1 is amended to read:

"40-8-103. Definitionse As used in this chaptery
unless the context otherwise requires the following
definitions apply:

(1) ®Adoption™ means the act of creating the legal
relationship between parent and child when it does not exist
genetically.

{2} *™Adoptive parent™ means an adult whao has become
the mother or father of a child through the legal process of
adoptione.

{3) ®Agency® means a public or voluntary agency
ticensed by any jurisdiction within the United States and
expressly empowered to place children as a preliminary to a
possible adoptions

(4) “Birth parent® means the mother or father of
genetic origin of a child but does not include a putative
father of a childe

{5} "Child"® means any person under 1B years of age.

{6) “Court®™ means a Montana district court or a tribal

—tyn HB 3
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court of any Montana Indian reservation.

{7) “Department™ means the departaent of social and
rehabilitation servicesy as established and provided for in
Titie 2y chapter 1%y part 22.

{6} "Extended family mewmber® means an adult who is the
child®'s grandparentes aunt or uncley brother or sistery niece
or nephews or first cousin; '

{9) *TParent™ means the birth or adoptive mother or the
birthy adoptives or legal father whose parental rights have
not been terminated.

(L0} "Placement for adoption® means the transfer of
physical custody of a child with respect to whom 211
parental rights have been terminated and who {5 otherwise
legally free for adoption to a person who intends to adopt
the childe

{11) YRelinqguishment™ means the informed and voluntary
release in writing of all parental rights with respeét to a
child by a2 parent to an +mAdividund—er agency PDR__INDIVIDUAL
pursuant to %5-6-23P--throvgh--40-6—-%34% [section. ..1])] 0B
40=8-10%s WHICHEWER 135 _APPLICABLE.™

SECTION %o SECTION 40-8-102s MLAs JIS_AMENOED JO _READ:

"40-8-109. Placement for adoption by parents. (1) No
parent may wmake a placement of 3 child for adoption with a
person who is not a stepparent or a member of the child's

extended family unless the parent files a-netice-of-parentat

-5= HB 3
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placement with the district coﬁrt for the county in which
the prospective adoptive parent' or the parent making the
placement reasidess;

{al.~A.notice of parental placesent: aod

ib) _a__religquishment qf_ _pareotal _rights _to  the
prospectiye _adoptive. pareoks executed voluntarily and in
accordance with [seckion 1{2) through £4)]a

{2) The notice of parental placement and___the
felinguishment 'shall be filed prior to a parent's placement
of the child with a person who intends to adopt the childe
The notice of parental placement shall contain the following
information:

(a) the name and address of each birth parenty if
knowny and if unknowns the steps taken to ascertain the
whereabouts of the parent or parents;

{b) the name and address of'each prospective adoptive
parent;

{c) the name and address or expected date and place of
birth of the child; and

{d) the name and address of <counsels guardian ad
litems or other repfesentative' if anys for eaén of the
parties in (a) through (c) of subsection (2).

{3) Upon receipt of a notice of parental placement and
d_-relinquishmeats the <court shall require that the

department examine the child and conduct interviews with the

- He 3
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birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after
the birth of the childe The report must state whether the
following requirements for placement have been met:

(a) that the decislon to place was voluntarily made by
the birth parents;

(b} that the department has no temporary authority to
investigate or provide protective services to the family
unidefr 41-3-402j

{c}l that +the birth parentssy the prospective adoptive
parentsy and their representatives have aqgreed in writing to
provide the court with sworn affidavits containing itemized
Statements of all fees charged or to be chargedy expenses
incurred or to be incurreds and payments received or to be
received in connection with the proposed adoptive placement;

{d} that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e) that the proposed placement is in the child®s best
interest.

{4) Within 45 days of filing of the notice of parental
placement ann;xha_zellﬂuﬂishnsntv the court shall schedule a
hearing to consider the proposed placement.

[5) ({a) At least 5 days® notice of the time and place

of the hearing must be given to the birth parentss the

- HB 3
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prospective adoptive parents, any named quardian ad litem,
and the agency or person who conducted the investigation
under subsection {(3).

{b) The hearing shall be closed to a1l persons except
those persons entitled to notice and their representatives
or counsela

{6) 1If the court finds that all requirements for
placement have been mety the court may issue an order or
schedule a2 hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parentss The prospective adoptive parents must file
their petition to adopt within 30 days of the order.

(T) If the court finds that all requirements for the
adoptive ‘placement have not been mete the court may issue
any order appropriate to protect the childe®

Section S« Repealer. Sections £0—6-~132 through
40-6-13%4+ MCAy are repealed.

Section 6. Codification instruction. Section 1 s
intended to be codified as an integral part of Title 40,
chapter 6y part ly and the provisions of Title 40y chapter
6e part ls apply to section le

Section 7« Effective date. This act is effective on
passage and approvale

—End-

- HB 3
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HOUSE BILL NO. 3 (lst 55)
INTRODUCED BY LORYy MAZUREK
BY REGUEST OF THE OEPARTHENT OF
SOCIAL AND REHABILITATION SERVICES

A SILEL FOR AN ACT ENTITLED:t ®AN ACT YO REVISE THE LANWS

RELATING T0 RELINQUISHHENT OF CHILODREN FOR ADOPTIONS

AMENDING SECTIONS 40-6-1253 AND 4#0-8-103, AND $0-08-103s MCA;
REPEALING SECTIONS 4#0~6-132 THROUGH #0-6~13%¢ MCA7 AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:

ggu_sggxlnu' Section 1. Relinguishment of parental

'rigﬁts -- forme executions and revocation. (1) Any parent or

quardian who proposes to relingquish custody of a <hild for
parposes of placing the child for adoption may do so by
executing a relinguishment by which all parental rights to
the -child are voluntarily relinquished to an agency of the
state of Montana or a licensed adeption agencys

(¢) Except as otherwise providad in this sSections a
relinquishment shall be by a separate instrument executed
before a notary pubilcl

(3) If the person from whom 2a relinguishesent is
required Is a member of any of the armed services or s in

prisons the relingquishment may be executed andg acknowl edqed

[
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before any person authorized by Yaw to administéer cathse

{#) If the Eeiihquisnuent Is executed in another state
or éountry. the court having jJurisdiction over the adoption
proceeding In this state shal) detersmine whether . the
relingquishment was executed in accordance with the {ans of
that state or country and ;ay not proceed unless It finds
that the relingquishment was so e#ocuted.

.{5) Upon -the filing of a propaerly AND VOLUNTARILY
executed relinquishment of a child by a parent or guardiany
the cuu}t shall immediately issue an order terminating the
rights of that parent or guardian to that chlld; If the
rights of both parentss the surviving parents or the:
‘guafdlan have baen terminatedy, the court shall issue an
order coniltting the <child -to the agency of the state of
Montana or the 1licensed adoption agenéy to which the
relinquisheent was given.

{(6) Entry of an order terminating the rights of both
parents pursuant to subsection  (S) terminates the
jurisdiction of the district court over the cﬁild in any
divorce or separate maintenance action.

{(7) Upon petition of a person who executed . a
relinquisheaent and of the agency of the state of Montana or
licensed adoption agency to  which the chilg was

relinquishedy, the <court with which the relinquisheent was

filed way gqrant a hearing to consider whether the

-2-
THIRD READING
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relinquishment should be revokede. A relingquishment may not
be revoked if the child has been placed for adoption. A
verbgtil record of testimony related to the petition shall
be made.

Section 2« Section 40-6-125y MCAy is amended to reaa:i

*40-6-~125¢ Children born out of wedlock --
rel inquishment — consente {1} If the mother of a child barn
out of wedlock proposes to relinquish the child for adoption
and the rellinquishaent or consent of the birth father cannot
be obtaineds the child may not be placed for adoption wuntil
the parental riahts of the father are terminated by the
court as provided in this partey Dy the court pursaaﬁt to
Fitle 41, chapter 3, or by a court of competent jurisdiction
in another state or countrys

{Z} Pending the termination or other disposition of
the riahts of the father of the child born out of wedlocks
tﬁe mother may de*iyer-phys+eo+—euseodv—oﬁ—her—ehi}q—to—ehe
doaeftuent-of-s-iieensed—-ehiid-¥p+ee+nq-«eqeney—-b7~-i+}+nq
execute a  relincuisbmepnt termioating her rights _to the
childs Xf the sother relioquishes the cnilds the _ageancy —af
the state.of Noptana or the licensed adoption agency to wbhos
the child is__relinouished may file a petition undec this
part or a.petition of dependency.__or._pgealect pursuant to
49-6-132e—dpon Jl%lg_asls.chaptar 3. Pendiog disposition of

the oetitions the court may enter an _ order authorizing

- . H8 3
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temporary care of the child.

£21__At _the _reguest of the mothsrs ber_exscution of &
:31innuiahugn:_shsll_ng.qslaxed_unxil;aftsz__:he__snu;;.,ngs
detersiged the identity of _the father _aqd .bhas.awarded
custady_of the_child tq_the father or termipated his rights
under this_Darte®

Section 3. Section 40-8-103, MCAs is amended to read:

'40-!-103; Definitions. As used in this chapters
unless the context otherwise requires the following
definitions apply:

{1) -Adaption- means the act aof creating the leqal
relationship between parent and child when it does nol exist
geneticallye

{2) ™“Adoptive parent® wmeans an adult who has become
the mother or father of a éhi?d through the legal process of
adoptione

) {3) “Aqency™ m®means o public or voluntary agency
licensed by any jurisdiction within the United States and
expressly empowered to place children as a preliminary to a
possible adoptiona

(4) ™Birth parent® means the mother or father of

genetic origin of a child but does not include 3a putative

_father of & childa

{5) "Child" means any person under 18 years ofﬁaqe.

{6} ®™Court® means a Montana district court or a tribal

-ty HE 3
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court of any Montapa Indian reservations

tn ®pepartment™ weans the department of social and

‘vrehabilitation servicesy as established and provided for iIn

Title 2y chiapter 1Sy part 22.
(8} “Extendud family momber®™ means an adult who is the

child*s grandparents; aunt or uncles prother or sisters niece

or nephews or first cousine

(9) ®=Parent™ means the birth or adoptive mother or the

birthe adoptives or legal father whose parental rights have .

not been tarminateds

{10} "Placement for adoption™ wmeans the transfer of
physical custody of a chitd with respact to whom all
parental rights have been terminated and who is oatherwise
leqally free for adoption to 2 person who intends to adopt
the childae .

{11) -Rellnquishueﬁt' means the informed and voluntary
release in writing of.ail parental rights with respect to a
child by a parent t§ an #ndividuat-or agency Dﬁ__INQIILQuAL
pursuant 10 48-6-1323-—threugh--40-4-134 [section 1] OR
&Q:ﬂ:lQi;.ﬁﬂlﬂuﬁ!ﬁﬂ-IS_AZBLISABLE-'

SECIlnH_5;..SESIIDH.&H:B:IQ!;.HLA;_IS-AHEUDED_IH__BEADi

"40-8-109. Placement for adoption by parentse (1) No
parent may make a placement of a child for adoption with =
persen AN_INDIYIDUAL who is not a stepparent or a member of

the child®s extended family unless the parent files e-metice

-5- _ HB 3
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of-parentat-plecement with the district court for the county

in which the prospective adoptive parent or the parent

making tha placement r.sldesy; _
fal..a.notice. of parental placsgent: and

(b)__a_ __relinguishment__ of parental rights to the
prospective_adootive parents _executed . yoluntarily .and.-io
accordapce with (section 1{2) through {4}]a

2) Tpe notice of pﬁranta] piacencnt and__the
relinguishaent shall be Filed prior to a parent's placement
of the child with e-=persen AN INDIVIDUAL who intends to
adopt the ehilds The notice of parental placement shall
contain the following information:

{a} the name and address of each birth parenty if
knowns and if unknowne the steps taken to ascertain the
whereabouts of the parent or parents;

{b} the name and address of each prospective adoptive
parent;

{c) the name and address or expected date and place of
birth of the child; and

{d} the name and address of counsels guardian ad
litems or other representativesy if anyes for each of the
parties in (a) through (¢} of subsection (2)e. '

{3} Upon receipt of a notice of parental placement ang
a..relipgulshpeptr the court shall require that the

department examine the child and conduct interviews with the

~6- HB 3
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birth parents and prospective adoptive parents and report to
the court within 30 days-but not earlie} than 5 days after
the birth of the childe The report ﬁust state whecher the
following requirements for placement have heen met:

{a) that the decision to place was vo]unta}ily made by
the birth parents;

{(b) that the department has no temporary authority to
investigate or pravide protective services to the f;nily
under 41-3-402;

{c) that the birth parents, the prospective adoptive
parentss and their representatives have agreed in writing to
praovide the court with sworn affidavits containing itemiéeo
statements of all fees charged or to be chargeds expenses
incurred or to be incurreds and payments receivad or to be
received in connecticn with the proposec adoptive placement;

. {d} that the prospective adéptive parents have been
provided a medical and social histéry of the child and birth
parents; and

{e) that the proposed placement is in the child"s best
interests.

(4) Hithin745 days of filing of the notice of parental

Placement and the relipguishmenty the court shall schedule a

hearing to consider the propesed placemente
{5) (3) At least 5 days® notice of the time and place

of the hearing must be given to the birth parentss the
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prospeciive adaptive parentsy any named guardian ad lTitems
and the agency or person who conducted the investigation
un-der subsection (3).

{h) The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsels )

{6) 1If the court finds that all requirements for
placeﬁent have been met, the court may issue an order or
;chedu]e a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parentse. The prospective adoptive parents must file
their petition to adopt within 30 days of the ordera.

{7} If the court finds that all requirements for the
agoptive placement have not been mety the court may issue
any order appropriate to arotect the chila="

Section 5 Repealere Sections 40-~6-132 nhruuqh
40-6~13%4y MCAs are repealed.

Section 6. Codification inétruction- Section 1 s
intended to be codified as an integral part of TJitle 40«
chapter 6y part l» and the provisions of Title 40y chapter
69 part l, apply to section le

Section T« Effective date. This act is effective on
passag2 and approval.

~End-

-8— HE 3
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HOUSE BILL NG« 3 (1lst S$5)
INTRODUCED BY LORYs MAZUREK
BY REQUEST OF THE OEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: *AN ACT TO REVISE THE LAWS
RELATING TO  RELINQUISHMENT OF CHILDREN FOR ADUOPTICN;
AMENDING SECTIONS 4D-6~1252 AN® 40-8-103y AND_ 40-8-109s MCA;
REPEALING SECTIONS 40-6-132 THROUGH 40-6—134s MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM_SECTIICN Section le Relinguishment of parental
rights -- forme executions and revocation. {1} Any parent or
quardian who proposes to relinquish custody of a child for
purposes of placing the child for adoption may do so by
executing a relinguishment by which all parental rights to
the child are voluntarily relinquished to an agency of the
state of Montana or a licensed adoption agency.

(2) €xcept as otherwise provided in this sectiony a
relinguishment shall be by a Separate instrument executed
before a notary publice

{3) If the person from whom a relinquishment s
required is a member of any of the armed services or is in

prisons the relinguishment may be executed and acknowledged

10
11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

HB 0003703

before any person authorized by law to administer cathss.

{4) If the relinquishment Is executed in another state
or countrys the court having jurisdiction over the adoption
proceeding in this state shall determine whether the
retinquishment was executed in accordance with the Taws of
that state or country and may not proceed unless it finds
that the relinquishment was so executedes

{5) Upon the Ffiling of a properly AND YOLUNTARILY
executed relinquishment of a child by a parent or guardians
the court shall immediately issue an order terminating the
rights of that parent or guardian to that child. If the
rights of both parentss the surviving parenty or the
quardian have been terminateds the court shall issue an
order committing the child to the agency of the state of
Hontana or the Vlicensed adoption agency to which the
relinquishment was givens

{6) Entry of an order terminating the rights of both
parents pursyant to subsactiocen (5} terminates the
jurisdiction of the district court over the child in any
divorce or separate maintenance actiona

(7) Upon petition of a person who executed a3
relincuishment and of the agency of the state of Montana or
licensed adoption aqency to which the child was
relinquisheds the court with which the relinquishment wWas

filed may qrant & hearing to consider whether the

- HB 3
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relinguishment should be revokede A relinquishment may not

bte raevoked if the child has been placed for adoptions A

varbatim record of testimony related to the petition shall
be madee
Section 2. Section 40-6-1254 MCA+ is awmended to vrvead:
*40-6+125« Children born out of wedlock -

relinquishment -~ consente. (1) If the mother of a child born
out of wedlock proposes to relinquish the child for adoption
and the relinquishment or consent of the birth father cannot
be obtaineds the child may not be placed for adoption wuntil
the parental rights of the father are terminated by the
court as provided in this partes by the court pursuvant +to
Title 414 chapter 3, or by a court of competent jurisdiction
in another state or country.

(2) Pending the termination or other disposition of
the rights of the father of the child born out of wedlocks
the mother mpay dediver—physiesi-custody—of—per-ehibd-to—the
depurtment-or-o—ticensed——ehid—placing——ogeney—by--$4+iting
execure _a. relinguisheept-  tersinating ber _rights  io the
childs XIf the mothey relinquishes_the childs the agency of
ithe_state of Montana or the Jicensed adopliog agency 1o whom
the c¢hjld Js  relioquished may file a petition under this
part.or_a _petition of dependency or _neglegt pursuant to
49-6-332w--dpon litle $1s chapter 3. Pepndiog disposition of
an order Jauthorizing

the petitiony the court msay enter

-Ba HB 3

F 3

L]

O @ -~ o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0003703

temporary care of the childa
{3)__At the reguast of the mothers her execution of a
relincuishmept _shall be delaved until) after  the_ _court _has
determined. the _identity of the fatber gpd. has awarded
custody of the child to she father or terminateg bis _rights
under_tbis part."
Section 3. Section 40-8-103y MCAy is amended to read:

®40-8-103. Definitionss As used in this chaptery

unlass the context otherwise requires the following
definitions apply:

{1} =Adoption™ means the act of creating the legal
relationship between parent and child when it does not exist
genetically.

{2) ™Adoptive parent” means an adult who has become
the mother or father of a child through the legal process of
adoption.

a public or voluntary agency

{3) ™Agency"™ means

licensed by any jurisdiction within the United States and
exprassly empowered to place children as a preliminary to a
possible adoptiona

fatber of

{(4) "Birth parent® means the wmother or

genetic origin of a child but does not include a putative
father of a childe
{5} *"Child™ means any person under 18 years of age.

{6) "Court*™ means a Montana district court or a tribal

-y H& 3
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court of any Montana Indian reservation.

(7) “Department™ means the department of social and
rehabilitation servicesy as established and providged for in
Title 2y chapter 15, part 22.

(8) %Extended family member™ means an adult who is the
child?*s arandparenty aunt or unclee brother or sisters niece
or nephewy or First cousine

{9} *“Parent™ means the birth or adoptiva mother or the
birthy adoptives or leqal father whose parental rights have
not been terminateds

{10) "Placement for adoption® means the <ransfer of
physical custody of a child with respect +to whem all
parenta) rights have been terminated and who is otherwise
legally free for adoption to a person who intends to adopt
the child.

{111 "Relinquishment® peans the informed and voluntary
release in writing of all parental rights with respect to a
child by a parent to an individuad—er agency DOR__INDIVIOUAL
pursuant to #8-6-132--throdgh-—-48-5-134 [sectiop 1] OB
40-8-109y WHICHEVER 1S APPLICABLE.®

SECTION 4q SECEION 40-g-10%s MCAe IS5 AMENDFED JTO _READ3

"40-8-109« Placement for adoption by parentses (1) No
parent may make a placement of a child for adoption with =
person AN _INDIYIDUAL who is not a stepparent or a member of

the child*s extended family unless the parent files a—netvee

-5~ HB 3
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of-parental-ploeement with the district court for the county
in which the prospective adoptive parent or the parent
making the placement residesws:

[2)_ _a aotice of parental placementi and

{0} __a_ _relisguishment _of parental _rights.  to. sthe
prospective adoptive parents . executed  voluntarily .anga__in
acgordance with {section 1423 through 413

{2} The notice of parental pltacement apnd _the
relingquishaent shall be filed prior to a parent®s placewent
of the child with a-—-persen AN _INDIVIOUAL who intends to
adopt the childs The notice of parental placement shall
contain the following information:

{a) the name and address of each birth parents if
knowny and if unknowns the steps taken to ascertain the
whereahouts of the parent or parents;

{b} the name and address of each prospectiveladoptive
parent;

{c) the name and address or expected date and place of
birth of the childji and

{d} the name and address of counsely guardian ad
litems or other representativey if anys for each of the
parties in {a) through (c) of subsection (2)e

(3} Upon receipt of a notice of parental placement angd
a__relipquisibmenty the court shall require that the

department examine the child and conduct interviews with the

-6-— HB 3
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birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after
the birth of the childe The report must state whether the
folloWing requirements for placement have been met:

{a} that the decision to place was voluntarily made by
the birth parents;

{b) that the departeent has no temporary authority to
investigate or provide protective services to the Ffamily
under 41-3—402;

(¢} that the birth parentsy the prospective adoptive
parentsy and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of 411 fees charged or to he chargeds expenses
incurred or to be incurredsy and payments received or to be
received in connection with the proposed adoptive placement;

{d) that the prospective adeoptive parents have been
provided a medical and social history of the c¢child and birth
parents; and

{e) that the proposed placement is in the child®s best
interest.

(%) wWithin 45 days of filing of the notice of parental
placement and_the_relinguishoeots the court shall schedule a
hearing to consider the proposed placemente

{5} {a) At least 5 days' notice of the time and place

of the hearing must be given to the birth parentss the
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prospective adoptive parentsy any named guardian ad litems
and the aqency or person who conducted the investigation
under subsection (3).

{b} The hearing shall be closed tc a1l persons except
those persons entitled to notice and their representatives
or counsele

(6) 1If the <ourt finds that all requirements for
placement have been mete the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parentse. The prospective adoptive parents must file
their petition to adopt within 30 days of the order.

(7) 1If the court finds tﬁat all requirements far the
adoptive placement have not been met, the court may issue
any ordey appropriate to protect the child."

Section 5. Repealera Sections 40~6-132 through
40~6-134y MCA+ are repealed.

Section 6« Codification instructione Section 1 is
intended to be codified as an integral part of Title &0y
chapter 6¢ part ls and the provisions of Title 40y chapter
6y part 1y apply to section la.

Section T. Effective dates This act Is effective on
passage and approvala

«End-
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