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ftjfh;_~~~ 
OF THE SEN:tf'~-;:ND THE HOUSE 0~ ' 

REPRESENTATIVES OF THE STATE OF MONTANA OIRECTIMGii:JTHE /c'~ .,_ ;l 1.,, 

PROMULGATION OF A RULE BY THE DEPARTMENT OF ~ 

PROVIDING FOR THE USE OF THE MOST RECENT CENS~S O~~l:~ (~ 
p, uu."

POPULATION ESTIMATE DATE ESTABLISHED BY THE CENSUS BUREAU'. I 
~"-( 

U.S. DEPARTMENT OF COMMERCE, IN DETERMINING ALL-BEVERAGE~~ 

LIQUOR LICENSE QUOTAS. -· " \ 

WHEREAS, the quota of all-beverage liquor licenses for 

a coun~y or an incorporated city or town under section 

16-~-201, HCA• is based upon census figures or popula~ion 

estimates prepared by the Census Bureau, u.s. Departaent of 

Co11aterce; and 

WHEREAS• the Departaent of Revenue is the executive 

agency charged with the issuance of all-beverage liquor 

licenses and has no ad•inistrative rules governing their 

policy in respect to the use of census data or population 

estiJnat.es; and 

WHEREAS, It appears that when the Depart~nt of Revenue 

is preparing to issue quota all-beverage licenses based upon 

the decennial census it recomputes the census by considering 

boundary changes not reflected in the census and then 
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the Census Bureau•s recognized boundaries and populations as 

of census day; and 

WHEREAS, the all-beverage license quota is to be 

reexa11ined mora o~ten than every 10 years under the 

provisions of section 16-~-502, MCA (as aaended by Chapter 

25o laws of 1981, effective March ~. 1981) 0 using 

Intervening population estimates prepared by the Census 

Bureau and• under present Departaent of Revenue policy• each 

such esti•ate Is subject to review and adjust~n~• thus 

defeating the use of a population estimate or census as a 

basis for license quotas; and 

WHEREAS, such an arbitrary aethod of readjust .. nt at 

whatever ti~ the Departaent of Revenue elects to figure 

quotas for all-beverage licenses causes uncertainties f~ 

persons affected, causing further dissatisfaction with state 

governMent; and 

WHEREAS, such uncertainty and aabigulty would be 

eliMinated by providing that population and established and 

recognized boundaries shall be deter•ined only in reference 

to the latest census or. when there is no census, upon the 

aost recent Bureau of Census population estteates; and 

WHEREAS• the use of Census Bureau census or population 

estiMate dates would provide certainty and predictability of 

action because there would be only one standard--that of the 

I N T R 0 D U C E D B I L L 
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1 Bureau of the Census• which provides a specific census date• 

2 area• and population to be used for quota allocations• 

3 avoiding uncertain areas and a.blguous dates for population 

4 area ca.putatlon, and any changes occurring after that 

5 specific data are reflected In the next census or estlaate 

6 of the Bureau of the Census. 

7 

8 NOW• THEREFORE• BE IT RESOLVED BY THE SENATE AND THE HOUSE 

9 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

10 That under the authority of section 16-1-303• MCA. 

11 leple .. ntlng sections 16-+-201 and 16-4-502• MCA• the 

12 Depart .. nt of Revenue shall proceed within 30 days of the 

13 passage of this resolution to adopt a rule providing that 

14 the population of counties and Incorporated cities and towns 

15 to be used to detereine the quotas for all-beverage liquor 

16 licenses be the unaltered and unadjusted .ast recent census 

17 or population esti•ate established by the Census Bureau. 

18 u.s. Oepart.ent of Cc..-rcet and shall therefore reflect on 

19 a specified date an official population within specified 

ZD boundaries to be used to ascertain the applicable quotas. 

-End-
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Approved by Committee 
on Business and Industry 

SENATE JOINT RESOLUTION NOo 35 

2 INTROOUCEO BY BOYLAN, ELLERO, NOROTVEOT• ECK, ELLIOTT, 

3 SIVERTSEN, VINCENTt HANLEYt HEALY, KOLSTAD, HAZELBAKER, 

4 GRAHAHt McCALLUHt SEIFERT, HALLIGAN, HAZUREKt WALLIN, 

5 P. RYAN• PAVLOVICH, MANUEL, QUILIClt STORY 

6 

1 A .JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

8 REPRESENTATIVES OF THE STATE OF MONTANA DIRECTING THE 

9 PROMULGATION OF A RULE BY THE DEPARTMENT OF REVENUE 

10 PROVIDING FOR THE USE OF THE HOST RECENT CENSUS DATE OR 

11 POPULATION ESTlHATE DATE ESTABLISHED BY THE CENSUS BUREAU, 

1Z u.s. DEPARTMENT OF COHHERCE, IN DETERMINING ALL-BEVERAGE 

13 LIQUOR LICENSE QUOTAS. 

14 

15 WHEREAS, the quota of all-beverage liquor licenses for 

16 a county or an incorporated city or town under section 

11 16-4-201• M(A• is ba5ed upon census fiqures or population 

18 estiMates prepared by the Census Bureau, u.s. Oepart.ent of 

19 Colfllherce; and 

20 WHEREAS, the Oepart•ent of Revenue is the executive 

21 agency charged with the issuance of all-beverage liquor 

22 licenses and has no ad•inistrative rules governing their 

Z3 policy in respect to the use of census data or population 

24 estimates; and 

25 WHEREAS• it appears that when the Department of Revenue 
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S.JR 0035/0Z 

is preparin9 to issue quota all-beverage licenses based upon 

the decennial census it rec~utes the census by considering 

boundary changes not reflected in the census and then 

adjusts population to the boundary changes instead o~ using 

the Census Bureau•s recognized boundaries and populations as 

of census day; and 

WHEREAS. the all-beverage license quota is to be 

reexa•ined MOre often than every 10 years under the 

provisions of section 16-~-502• MCA (as a~nded by Chapter 

zs. Laws of 1981. effective Harch 4. 1981)• using 

intervening poputation es~i•ates prepared by the tensus 

Bureau and• un4er present Depart-ent of Revenue policy, each 

such estimate is subject to review and adjust..nt• thus 

defeating the use of a population esti.ate or census as a 

basis for license quotasi and 

WHEREAS. such an arbitrary •ethod of readjustMent at 

whatever ti•e the Department of Revenue elects to figure 

quotas for all-beverage licenses causes uncertainties for 

persons affected~ causing further dissatisfaction with state 

governMent; and 

WHEREAS, such uncertainty and aMbiguity would be 

eliminated by providing that population and established and 

recognized boundaries shall be deterained only in reference 

to the tatest census or. when there is no census, upon the 

most recen~ Bureau of Census populatjon estimates; and 

-2- SJR 35 
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WHEREAS, the use of Census Bureau census or population 

estimate dates would provide certainty and predictability of 

action because there would be only one standard--that of the 

Bureau of the Census. which provides a specific census date, 

area, and population to be used for quota allocations. 

avoiding uncertain areas and ambiguous dates for poput~tion 

area cOMputation. and any changes occurring after that 

specific date are reflected in the next census or esti•ate 

of the Bureau of the tensus. 

NOW. THEREFORE. BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

Ill THAT THE CLEAR LEGISLATIVE INTENT !~_!URPOSE _ _Qf 

14 THE_ PHRASE •MOST _RECE!Q_ OFFitiA!...J!~!llQ...STATES CENSJ,IS AS 

15 AUTJjORIZED BY CONGRESS• AS CONTAINED_IN SEill.QNS_.!t!!-201 

16 !ND_~~=lQI1__MCA~_AS AMENDED 8Y CHAPTER ZS• !.ANS OF 1981• 

11 .ll..!!L.QlRECT.J!lL~TNENT_.JlL~!!ENUE_!.Q _ __!!~COGNl.ll.._ AND 

18 FOLLOW THE REGULATIONS AND PROCEDUR~L~!!E BUREAU OF 

19 ~ENSU~L-__~ITEQ___l!!!~i___OEPARTMENT OF COMMER~-~ 

ZO lli!,_BL I~HING~~-J!AT~_!ND...Q!_DETfRMINING THE CUTOFF .QATES 

21 FOR ~Q~ION_OF BOUNQARY CHAN~_FOR !~E DECENNIAL CENSUS 

22 OPE!ATIO~~ 

23 ill That under the authority of section 16·-1-303, HCA, 

24 i~tple~tenting sections 16-"t-201 and 16-4-502, Mr;A., the 

25 Department of Revenue shall proceed within 30 days of the 

-3- SJR 35 
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SJR 0035/02 

passage of this resolution to adopt a rule providing that 

the population of counties and Incorporated cities and towns 

to be used to deter•ine the quotas for all-beverage liquor 

licenses be the unaltered and unadJUSted most recent census 

or population estimate established by the Census Bureau, 

U.S. Oepartaent. of ~om•erce., Q~~~i!_!ECE~T POPULATION 

~~!!MATES AS _ _!~Q~!Qf.!!__!!_ 16-4=~~ and shall thecefore 

reflect on a specified date an official populatjon within 

specified boundaries to be used to ascertain the applicable 

quotas. 

-End-

-.r,- SJR 35 



.~7th legislature S.IR 0035/02 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

1~ 

15 

16 

l1 

18 

19 

20 

21 

2Z 

23 

Zit 

25 

SENATE JOINT RE$0LOTION NO. 35 

INTRODUCED BY BOYLAN• ELLERD, NOROTVEOT, ECK, ELLIOTT, 

SIVERTSEN, VINCENT, MANLEY, HEALY• KOLSTAD• HAZELBAKER, 

GRAHAM• McCALLUM• SEIFERT, HALLIGAN, MAZUREK, WALLIN• 

Po RYAih PAVLOVICH, MANUELo QUILICI, STORY 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA DIRECTING THE 

PROMULGATION OF A RULE BY THE DEPARTMENT OF REVENUE 

PROVIDING FOR THE USE OF THE MOST RECENT CENSUS DATE OR 

POPULATION ESTIMATE DATE ESTABLISHED BY THE CENSUS BUREAU, 

U.S • DEPARTMENT OF COMMERCE, IN DETERMINING ALL-BEVERAGE 

LIQUOR llC ENSE QUOTA So 

WHEREAS• the quota of -al •·-beverage 1 i.quor 1 icenses for 

a county or an incorporated ci t·r or town under sect. ion 

16-4-2019 MCA. is based upon census figures or population 

esti•ates prepared by ~he tensus Bureau. u.s. Oepart.ent of 

Co~JMterce; and 

WHEREAS• the Depart..nt of Revenue is the executive 

agency charged with the t5suance of aJ1-bave~age liquor 

1 ic:enses and has no ad•in·ist.rat-ive f'ule$ governing t.heir 

policy in respect ~o the u5e of census data or population 

est i ftlates; and 

WHEREAS• it appears that when the Depart .. nt of Re•enue 
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is preparing to issue quat.,. ·•·ll ... beverage· 1 i·cense• based upon 

the decennial ceMus i.t. reco.putes the cen5us by con5ider-ing 

bound-ary changes not reflected in the cen-sus and then 

adjusts population to the boundary changes instead. of using 

the census Sureau•s recognized boundaries and populations as 

of census day; and 

WHEREAS, the all-beverage license quota is to be 

reexa•ined ~re often than every 10 years under t-he 

provisions of section 16-4-502• MCA (as a.ended by Chapter 

Z5, Laws of 1981, effective March 4• 1981)-• using 

intervening population esti.ate5 prepared by the Census 

Bureau and. under present Oepar~-.nt of Revenue policy. each 

such estimate is subject to review and adjust.ent• thus 

defeating the use of a papula-tion esti-te or census a5 a 

basis for license quotas; and 

WHEREAS, such an arbitrary •ethod of readjust~nt at 

whatever ti .. the DepArt~nt of Revenue elects to figure 

quotas for all-beverage licenses causes uncertainties for 

persons affected,. causing further di ssat i·sfacti on ·with state 

governMent; and 

WHEREAS• such uncertainty and ..Oiguity would be 

el i·~inated by providing that population and established and 

recognized boundaries shall- be dwter•ined only in reference 

to the latest. census or,. •hen there is no census. upon the 

l'ftOSt recent. Bureau of Census population esti•ates; and 
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WHEREAS• the use of Census Bureau census or population 

esti•ate dates would provide certainty and predictability of 

action because there would be only one standard--that of the 

Bureau of the Census. which provides a specific census da~e. 

area• and population to be used for quota allocations. 

awoid-ing uncertain areas and aab iguous dates for population 

area cOMputation., and any changes occurring aft.et" that 

specific date are reflected in the next census ~ estiaate 

of the Bureau of the Census. 

NOW• THEREFDIIE • BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

Ill THAT !HE CbEAR LE§!~TJYE~ENT 4!2 Pij!P05E _ _Qf 

THE PHRASE •MOST RecENT QFFl~b-YNITED STATES tENSY~ 

AUTHORIZED BY CONGRESS• A$ CQ!TA~ IN SECTIONS 16=,-ZOl 

16 AND 16-4-502t NCA~ AS AMENDED ~HAPTER Z5• LAWS OF 1981• 

11 l.L!.Q_Q!!~.L.!!!~IITIIENT OF REVE!NE TQ RHQC;NllE ...!.!!Q 

18 B!l..!.!!L.!t!L_!!!iUUTI!J!!S A!!!L._!!QgouRH Of THE BUREAU OF 

19 CENWS.~..__.!!!!lliO STATU QEPARTME'fi_ QF COIIII'!ERUz_l!! 

20 ESTA:BUSHING CENSuS OAT! AJotO IN llfl!RIIIMII!G THE CUTOFF D!.!U 

21 fi!!LRECO@IJTI!Jf! QF !IO!JM!AilY CHANGU_FOR THE OfCE'!IlAL CENSUS 

Zl QP!!RATIO!IS• 

23 ill That -r tile -tl>c>rity of HCtion 16-1-303• MCAo 

2~ i11J>l.....,tin9 sactions 1f>-~201 and 16-'.-~2• NCA• tha 

25 Depart....,t of Re¥enue shall proceed wl thin 30 days of the 
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passage of this resolution to adopt a rule providing that 

the population of counties and incorporated cities and towns 

to be used to deter•ine the quotas for all-beverage liquor 

licenses be the unaltered and unadjusted ~t recent censu~ 

or population esti.ate establi5hed by the Census Bureau. 

U.S. Depart..nt of Co-.erceo QR THE MO~T RECENT POPULATION 

fSTIIIATEU!_ PROVIQEO l!L_lb~ and shall therefore 

reflect on a specifi•d date an official population within 

specified bOundaries to be used to ascertain the applicable 

quotas. 

-End-
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SENATE JOINT RESOLUTION NOo H 

INTRODUCED BY BOYLAN• ELLERO• NOROTVEOT• ECK• ELLIOTT• 

SIVERTSEN, VINCENT, HANLEY• HEALY• KOLSTADo HAZELBAKER, 

GRAHAM• McCALLUM• SEIFERT• HALLIGAN• MAZUREK• WALLIN• 

P. RYAN• PAVLOVICH• MANUEL• OUILICio STORY 

A JOINT RESOLUTION OF 

REPRESENTATIVES OF THE 

PROMULGATION OF A RULE 

THE SENATE AND THE HOUSE OF 

STaTE OF MONTANA DIRECTING THE 

BY THE OEPAUMENT OF REVENUE 

PROVIDING FOR THE USE OF THE MOST RECENT CENSUS DATE OR 

POPULATION ESTIMATE DATE ESTABLISHED BY THE CENSUS BUREAUo 

u.s. DEPARTMENT OF COMMERCE, IN OETERMINI~ ALL-BEVERAGE 

LIOUOR LICENSE QUOTAS. 

WHEREAS• the quo-ta of all-beverage liquor 1 icenses. for 

a county or an incorporated cit.y or town under section 

16-~-201. MCA• is based upon census figures or population 

estimates prepared by the Census ·su~eau• u.s. Depart-.nt of 

(.oa81erce; and 

WHEREAS, the Oepart.ent of Revenue is the executive 

agency charged with the issuance of all-beverage liquor 

ficenses and has no aO.inis~rative rules governing their 

pol Icy in res.pect to the use of census data or population 

estimatesi and 

WHEREAS• lt appears that when the Depart.ent of Revenue 
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S.IR 0035/02 

is preparing to issue quota all-beverage licenses based upon 

the decennial census it recOMputes the census by considering 

boundary changes not reflected in the census and then 

adjusts population to the boundary changes instead of using 

the Census Bureau•s recognized boundaries and populations as 

of census day; and 

WHEREAS. the all-beverage license quota is to be 

reexa·•i ned more often than every 10 years under the 

p~ovisions of section 16-~-502. MCA (as a.anded by Chapter 

25. Laws of 1981• effective Harch 4• l98lt• using 

intervening population estiaates prepared by the tensus 

Bureau and. under present Depart.an~ of Revenue policy. each 

such esti~ate is subject to review and adjust .. nt. thus 

defeating the u~e of a population esti.ate o~ census as a 

basis for license quotasi and 

WHEREAS, such an arbi~~arv •ethod of readjust.ent at 

whatever ~ime the DepartMen~ of Revenue etects to figure 

quotas for all-beverage licenses causes uncertainties for 

persons affected. causing further dissatisfaction with state 

government; and 

WHEREAS, such uncertainty and ambiguity woul~ be 

e1iminated by providing that population and established and 

recognized boundaries shall be deterained only in reference 

to the latest census or. when there is no census. upon the 

most recent Bureau of Census population estimates; and 
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NHEREASt the use of Census 8u~eau census or populdtion 

estimate d~es would provide certainty •nd predictability of 

action because there would be only one standard--that of the 

Bureau of the Censu~. which provides a ~pecific census date, 

area. and population to be used fo~ quota allocations. 

avoiding uncertain areas and ambiguous dates for population 

area computation. and any changes occurring after that 

specific date are reflected in the next census or esti•ate 

of the Bureau of the Census. 

NOWo THEREFORE, BE IT RESOLVED BY THE SENATE ANO THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

13 lll_THll_!HE CLE!R LE!;!ill TIYE_!!,l!ENT AND_..!!JRPOS!;_QE 

14 THE PHRASE _•MOST RECENT OFFICIAl UNITED STATES CENSUS AS 

15 AUTHORIZED BY CONGRESS!_AS C.Q!!l!lNED_It'-2flliQ~ 16-4-j!01 

I6 ~~4-59Zo MCAo AS AMEND£0 BY CHAPTER_~5, LAWS OF !981, 

17 il..!O DlREJ;.!_!!:!f....Q~fM!MENT _Qf__.Jru~ENUE___.!Q__!!.!;&QGNllL-!.!!2 

18 FOLLOW THE _RE~lA!ION.L_!!!!L_~!illilQYY..L_QE._!!!Lm!!!£!!LQf 

19 CENSUS, _.J.!ti!TEQ __ S!!li.L._~mfl!!--Qf...__!;QI!MERC E f _ _.il! 

20 ESTABLISHING CENSUS DATA AND IN ~j;~IN!t'~~-CUTOfF OATES 

21 FOR RECOGNITION_OF BQY!!~CHANGES FOR !!:!f-QECfNNIAL CENSUS 

22 QPEJ!ATIDN__h 

23 !l1 That under ~he authority of section 16-1-303, MCAw 

24 i•plet~~enting sections 16-~-201 and 16-lt-502• MCA,. the 

25 Oepart.ent of Revenue shall proceed within 30 days of the 
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passage of this resolution to adop~ a rule providing that 

the population of counties and incorporated cities and towns 

to be used to deterMine the quotas for all-beverage liquor 

licenses be the undltered and unadjusted most recent ~ensus 

or population estimate established by the Census Bureau, 

u.s. Depart"""'t of Coll-rce• Q!L!!!E MOST_!!ECE~L!Qfll!,,!TION 

ESTIMATES AS PJ!~J;:JL_~16-4~ an<! shall therefore 

reflect on a specifiad date an official population within 

specified boundaries to be used to asce~tain the applicable 

quotas. 

-End-
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