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CRIMINAL CASES I~ THE CRIMINAL JUSTICE SYSTEM OF MONTA~A 

MEANS BY WHICH THE INSTITUTIONAL 

COULD BE LAWFULLY 

FINOHIGS OF THE STUDY TO THE 

WHEREAS. recent cases have shown that persons charged 

or convicted of crl•lnal offenses have brought •ultiple and 

' successive appeals or appellate requests before state and 

federal courtst Mhlch Should have been consolidated to avoid 

•ultipliclty of appellate procedures, thereby delaying and 

often denying the proper ad•1nlstration of crl•lnal justice; 

and 

WHEREASt multiple appeals and .ultlple atte•pts at 

postconvictlon relief utilize cr1tical sta~e resources, 

reduce the deterrent effect of capital punishment, and 

decrease respect fer the legal system; and 

WHEREAS, the Chief Justice of the United States Supreme 

Court has ·recently called for changes In the federal 

judicial system to speed the i•position of punishment for 
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l.t 1509/01 

crl•inal offenders; and 

WHEREAS• changes In the current legal syste• of appeals 

and other for•s of postconvlctlon relief •ay Involve the 

constitutIonal r lghts of cri•lnal offenders under 

complicated and conflicting judicial opinions and under the 

Interrelated legal 5ysteas of both the state and federal 

govern•ent.. 

NOWt THEREFOREt BE IT RESOLYEO BY THE SENATE ANO THE HOUSE 

OF REPRESENTATIVES Of THE STATE OF MONTANA: 

That an appropriate lnterl• co .. Jttee be assigned to 

study: 

(1) the causes of and the aeans to prevent delays In 

the crleinal justice system occasioned by multiple and 

successive appeals or appellate requests In state or ~ederal 

courts .ade by those charged with o~ convicted of crl•lnal 

offenses; 

CZI the alnlau• appeal process or other postconvlction 

relief that the state aust affo~d a person, under the st.ate 

and federal constitutions; 

(3) the means by which appeals or other requests for 

relief by those charged with or convicted of crlelnal 

offenses may be consolidated In one proceeding and thereby 

provide a one stop or one time review of such matte's' vhich 

means shall nevertheless guarantee the constitutional rights 
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1 of such p@rsons; 

2 (~j any other aspect of the crl•lnal justice syste• 

3 that •ay relate to appellate relief• 

+ 3E IT FURTHER RESOLVED• that the comelttee report the 

5 findings of the study to the +8th Legislature and• If 

6 

1 

necessary, dra~t legislation to 

recoamendations, and that the report 

8 Montana•s Congressional delegation. 

-End-

-3-

Implement fts 

shall be sent to 

·~--·----~-~·"~-.,~----------· 
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Approved by Committee 
on Judici.;try 

CRIMINAL CASES IH THE CRIMINAL ~USTICE SYSTEM OF MONTANA 

MEANS BY WHICH TH~ INSTITUTIONAl 

COULO BE LAWFULLY 

FINDINGS OF THE STUDY TO THE 

MH~REASo recent cases have shown that persons charged 

or convicted of crl•lnal offenses have brought •ultlple and 

succesalve appeals or appellate~ requests before state and 

federal courts, which should have been consolidated to avoid 

eultlpllclty of appellate procedures, thereby delaying and 

often denying the proper ad•lnlstration of crl•inal justice; 

and 

WHEREAS, eultlple appeals and .ultlple atteapts at 

postc:onvlctlon relief utilize critical state resources, 

reduce the deterrent effect of capital puntsheentt and 

decrease respect for the legal systea; and 

WHEREASt the Chief Justice of the United States Supreme 

Court has recently called for changes In the federal 

judicial syste• to speed the l•posltion of punishMent for 
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crl•tnal offenders; and 

WHEREAS, changes In the current legal syste• of appeals 

and other for•s of postconvlctlon relief •ay Involve the 

canst I tut I onal rights of crl•lnal offenders under 

co•pllcated and conflicting judicial opinions and under the 

Interrelated legal ayste•s of both the stete and federal 

governaent. 

NOWt THEREFORE, BE IT RESOLVED BY THE SENATE ANO THE HOUSE 

Of REPRESENTATIVES OF THE STATE Of MONTANA: 

That an appropriate lnterl• coeelttee be assigned to 

study: 

(11 the causes of and the eeena to prevent delays In 

the crl•lnal justice systa. occasioned by eultlpla and 

successive appeals or appellate requests In state or federal 

courts .ada by those charged with or convicted of crlalnal 

offenses; 

(Zl the alnl•u• appeal process or other postconvlctlon 

relief that the state eust afford a person. under the state 

and federal constitutions; 

(31 the means by which appeals or other requests for 

relief by those charged with or convicted of crl•lnal 

offenses may be consolidated In one proceeding and thereby 

provide a one stop or one tl.a review of such aatterso which 

Means shall nevertheless guarantee the constitutional rights 
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1 of such personsl 

2 (~I any other aspect of the cri•inal justice syste• 

3 that ••Y relate to appellate relief. 

~ BE IT FURTHER RESOLVEOo that the co••itt.. report the 

5 findings of the study to the ~8th Legislature and, If 

6 

7 

necessary, draft 

reco.-endations, and 

le§lslatlon to 

that the report 

8 Montana's Congressional delegation. 

-end-

-3-

lmple .. nt Its 

shall be sent to 
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CRIMINAL CASES IM . 
NEAMS BY WHICH THE INSTITUTIONAL 

COULD BE LAWFULLY ELIMINATED; REQUIRING 

FINDIUGS OF THE STUDY TO THE LEGISLATURE. 

~HEREAS• recent cases have shown that persons charged 

or convicted of crialnal offenses have brought aultlple and . 
successive appeals or appellate reques~s be~ore state and 

federal court•• which should have been consolidated to avoid 

aultlpliclty of appellate procedures• thereby delaying and 

often denying the proper adalnlstratlon of crlalnal justice; 

and 

WHEREAS• .ultlple appeals and aultlple atteapts at 

postconviction relief utilize critical state re50urces. 

reduce the deterrent effect of capital punishaent• and 

decrease respect fer the legal syst .. ; and 

WHEREAS• the Chlaf Justice of the United States SupreMe 

Court has recently called for changes In the federal 

judicial systea to speed the laposltlon of punlshaent for 
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crlalnal offendersJ and 

WHEREAS• changes In the current legal systea of appeals 

and other foras of postconvlctlon relief aay Involve the 

constitutional rights of crlalnal offenders under 

coapllcated and conflicting judicial opinions and under the 

lnterrela~ed legal systeas of both the state and federal 

govarn-nt • 

NOll• THEREFORE• BE IT RESOLVEO BY TttE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF "ONTANA: 

That an appropriate lnterl• c-Jttee be assigned to 

study: 

(1) the causes of and the aeans to prevent delays In 

the crlalnal justice systee occasioned by aultlple and 

successive appeals or appellate requests tn state or federal 

courts aede by those charged with or convicted of crl•lnal 

offenses; 

(2) · the alnlaua appeal pf'ocess or other postconvlctlon 

relief that the state aust afford a persono under the state 

and fadaral constitutions; 

(3) the means by which appeals or other requests for 

relief b-y those charged with or convicted of crlalnal 

offenses may be consolidated In one proceeding and thereby 

provide a one stop or one tJ .. review of such .. tters, which 

~~eans shall nevertheless gUarantee the constitutional rl ghts 
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1 o~ such persons! 

2 c•J any other aspect o~ the crieinel justice systea 

3 that eay relate to appellate relief. 

• BE IT FURTHER RESOLVEDo that the ca.eltt.. report the 

5 findings of the study to the •eth Legislature ando I~ 

6 necessaryo draft legislation to lepleeent Its 

7 reco ... ndatlonso •nd that the report shall be sent to 

8 Hontan••s tongre•slonal delegation. 

-End-
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SENATE JOINT RESOLUTION NO. 30 

INTRODUCED BY AKLESTAOo UNOEROALo KOLSTADo 

GRAHAM, KEATINGt GALT, STOBIE, COZZENS, D• O•HARA, 

C. SMITH, HANNAH, J. RYANt MAZUREK, ECK• KEEOYt 

ASAYo HANLEY• HATSKOo DEVLIN, DONALDSON, CONROYo 

KROPP, STORY, HAFFERMANt P. RYANt VAN VALKENSURG, 

Je JACOBSONo HAZELBAKER, E. SMITH, McCALLUMo 

J. O'HARA, LEEo WINSLOWo VINGERo TURNAGE, GOULD 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE Of MONTANA REQUESTING AN 

INTERIM STUDY OF DELAYS IN THE ADMINISTRATION Of APPEALS OF 

CRIMINAL CASES IN THE CRIMINAL JUSTICE SYSTEM OF MONTANA AND 

MEANS BY WHICH THE INSTITUTIONAL CAUSES OF THESE DELAYS 

COULD BE LAWFULLY ELIMINATED; REQUIRING A REPORT OF THE 

FINDINGS OF THE STUDY TO THE LEGISLATURE. 

WHEREAS, recent cases have shown that persons charged 

or convict.ed of criminal offenses hawe bro...rght. Multip-le and 

successive appeals or appellate requests before sta~e and 

federal courts• which should have been consolidated to avoid 

multiplicity of appellate proceduwest thereby delaying and 

often denying the proper administration of criminal jus~ice; 

and 

WHEREAS 9 •ultiple appeals and mu1tiple atte~pts at 
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postconviction relief utilize critical state resou¥ces. 

reduce the deterrent effect of capital punishRBnt. and 

decrease respect for the legal systea; and 

WHEREAS, the Chief Ju~ttce of the United S~ates Supre.e 

Court has recently called for changes in the federa1 

judicial system ~o speed the imposi~ion of punishaent for 

cri•inal offenders; and 

WHEREAS, changes in the current legal systeM of appeals 

and other for•s of postconviction relief •ay involve the 

constitutional rights of criMinal offenders under 

co.plicated and conflicting judicial opinions and under the 

inte~related legal systems of both the state and federal 

govern-an~. 

NOWo THEREFORE, BE IT RESOLVED BY THE SEMATE AND THE HOUSE 

OF REPRESENTATIVES OF THE ST~TE Of MONTANA: 

That an appropriate an·t:eri• co.,.ittee be assigned to 

study: 

( 1} the causes of and the Aleans to prevent delays in 

the cri•inal ju~tice system occasioned br .ul~iple and 

successive appeals or appellate requests in state or federal 

courts made by those charged with or convic~ed of criMinal 

offens.est 

(2) the mini•um appeal proce$S or o~her pos~conviction 

relief that the state must afford a person• under the s~ate 
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(3) the Means by which appeals or other 

ralief br those charged with or conwicted 

offense·s •ay be c.onsol idated in one proceeding 
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requests for 

of cri •inal 

and thereby 

provide a one stop or one tiMe review of such aatters• which 

.eans shall nevertheless guarantee the constitutional rights 

of such persons; 

(It) any other aspect of the cri~Knal justice systea 

that aay relate to appellate relief. 

BE IT FURTHER RESOLVED• that the ca.aittee report the 

findings of the study to the 4-Ith Legislature and• if' 

necessary. draft legislation to i-.ple•nt it.s 

reco.•ndations• and that the report shall· be sent t.o 

Montana .. s tongf'"essional delegation. 

-End-
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