SENATE JOINT RESOLUTION NO. 30

INTRODUCED BY AKLESTAD, UNDERDAL, XOLSTAD, TURNAGE, DONALDSON, CONROY,

VINGER, DEVLIN, KROPP, BTORY, HAFPFERMAN, P. RYAN, VAN VALRENBURG,

Jo JACOBSON, E. SMITH, McCALLIM, MARLEY, ASAY, ECR, MAZAREK, C, SMITH,
J. O'HARA, LEE, GRABAM, KPATING, REEDY, HANMAH, WINSLOW

IN THE BEHATE

Mavch 18, 1881 Introdoced and referred to
Committee on Judiclary.

Harch 23, 1981 Committee recommend bill
do pass. Report adopted.

March 24, 1981 Bi1ll printed and placed on
members® deaks.

March 25, 1981 Becond reading, 40 pasgsa,.

Marech 26, 1981 ) Corrvactly engrossed.

Yarch 27, 1981 Third reading, passed.

Ayes, 50; Noes, 0.
Trapamitted to Mouse.

IR THE BOUSE

“areh 30, 1981 Introduced and referved to
Committee on Judiciary.

April 2, 198}  Committee recommend bill
be goncurred in. Report
adopted.

April 7, 1981 HMotion pans consideration.

April 10, 1981 Second reading, concarred in.

On motion rules suspended
and bill placed on third
reading this day.

Third reading, concurred in.
Aves, 88 Hoes, 3.



IN THE SENATE

April 11, 1981 Returned from House. Concurred
in. Sent to enrolling.

Reported correctly enrolled.
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IMTERIH 'STUDY 'OF WELAYS IN THE ADMINISTRATION DF APPEALS 0ﬁ§'544;

CRIMINAL CASES IN THE CRIMINAL JUSTICE SYSTEM OF MONFANA AN 7jgbmhw

MEANS BY WHICH THE lNSTITUTIDNAf CAUSES OF THESE DELAYS ﬁt XS

COULD BE LAWFULLY ELIMINATED; REQUIRING A REPDRT OoF THEU;.UJ

FINDINGS DF THE STUDY TO THE LEGISLATURE. é !y’ﬁlA/ asdoon
WHEREAS 4

recent cases have shown that persons charged
or convicted of criminal offenses have brought multiple and

4
successive appellate requests before state and

appeals or
federal courtss which should have been consolidated to avoid
aultiplicity of appellate proceduresy thereby delaying and

often denying the proper administration of crimina) Justice;

and

WHEREAS: multiple appeals and multiple attempts at
postconviction reliaf utilize critical state resourcasy
reduce the deterrent effect of capital punishments and

decrease raspect for the legal systemj and
WHEREASy the Chief Justice of the United States Supreme

Court has Trecently called for changes In the federal

judicial system to speed the imposition of punishment for
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criminal offenders; and

WHEREAS+ changes in the current legal system of appeals

and other fores of postconviction relief may involva the

constitutional rights of criminal offenders under
compl icated and conflicting judicial opinions and under the
interralated 1legal

systems of both the state and federal

government.

HOWe THEREFOREy BE IT RESOLYED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:
That an

appropriate iInterim committee be assigned to

study:

(1) the causes of and the means to prevent delays in
the criminal justice system occasioned by multiple and
successive appeals or appellate requests In state or federal
courts made by those charged with or convicted of criaminal
offenses;

(2} the zinimum appeal process or other postconviction
relief that the state sust afford a persony under the state

and faderal constitutionsi

{3) the means by which appeals or other requests for

relief by those charged with or convicted of criminal
offenses may be consolidated In one proceaeding and thereby
provide a one stop or one time review of such matterss which
means shall nevertheless guarantee the constitutional rights
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of such personss

{#) any other aspect of the criminal justice system
that way relate to appellate rolief.

BE IT FURTHER RESOLYEDs that the committee report the
findings of the study to the &38th Legislature andy ¥f
necessarys draft leglislation to impiement its
recommendationsy and that the report shall be sent to
Montana®s Congressional delegatione

—End~
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Approved by Committee

on Judiciary
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INTERIM STUDY OF LAYS !N THE ADHINISTRAT!ON OF APPEALS

CRIMINAL CASES IN THE CRIMINAL JUSTICE SYSTEM OF MONTANA mth

MEANS BY WHICH THE INSTITUTIONAL CAUSES OF THESE DELAYS
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COULD BE LAWFULLY ELIMINATED; REQUIRING A REPORT OF THEU..&»““

FINDINGS OF THE STUDY TO THE LEGISLATURE.

WHEREASe recent cases have shown that persons charged
or convictad of criminal offenses have brought aultiple and
successive appeals or appel!ate{rcquests bafore state and
federal courtss which should have been consolidated to avoid
multiplicity of appellate proceduresy thereby delaying and
often denying the proper administration of criminal justice;
and

MHEREASy multiple appeals and waultiple attempts at
postconvictlon relfaf wutilize critical state rescurcas,
reduce the datarrent effect of capital punishments and
decrease respect for the legal systeami and

NHEREASe the Chief Justice of the Upnited States Supreme
Court has recently called for changes in +the federal

judictal system to speed the imposition of punishment for
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crisinal offenders; and

WHEREASs changes in the current Yegal system of appeals
and other forss of postconviction rellef may involve the
constitutional rights of crisinal offenders under
complicated and conflicting judicial opinions and under the

interrelated tlegal systems of both the state and federal

government.

NOWs THEREFOREy BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That an appropriate interim committee be assigned to
study:

{1) the causes of and the weans to prevent dalays in
the criminal justice system occastoned by wmultiple and
Successive appeals or appellate requests in state or federal
courts made by those charged with or convicted of criminal
offenses}

{2} the minimum appeal process or other postcoaviction
retief that the state sust afford a persony under the state
and federal constitutionsi

{(3) the means by which appeals or other requests for
retief by those charged with or convicted of criminal
offenses may be consolidated in one proceeding and theraby
provide a one stop or one time review of such matterss which

means shall nevertheless guarantee the constitutional rights
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of such persons;

{4) any other aspect of the criminal justice system
that wmay relate to appellate relief.

BE IT FURTHER RESOLVEDs that the committee report the
findings of the study to the 40th Legislature andy If
necessarys draft tegislation to implament its
recommendationsy; and that the report 3hall be sent to
#ontana®s Congressional delegations.

~End-
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nmsnxn STUDY ‘OF DELAYS IN THE ADMINISTRATION OF APPEALS

CRIMINAL CASES IN THE CRIMINAL JUSTICE SYSTEM OF HONTANA AN
MEANS BY WHICH THE XNSTITUTIDNAL CAUSES OF THESE DELAYS ﬂLL#»)L
COULD BE LANWFULLY ELIHINATED. REQUIRING A REPCI!T oF THELL
FINCINGS OF THE STUDY TO THE LEGISLATURE. ééééﬂlA/' ?%}Laﬂ&wx
£ it LYlal o
WHEREASy recent cases have shown that persons charged
or convicted of criminal offenses have brought multiple and
successive appeals or appclIatclrlqucsts before state and
federal courtss which should have been consolidated to avoid
multiplicity of appellate proceduresy thereby delaying and
often denying the proper administration of criminal justice;
and
WHEREASy wmwultiple appeals and wmultiple attempts at
postconviction relief wutilize critical state resourcess
reduce the deterrent effect of capital punishmenty and
decrease raspect fer tha legal systeam; and
WHEREASs the Chief Justice of the United Statas Supreme
Court has recently called for changes In the federal

Judicial system to speed the imposition of punishment for
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criminal offendersi and
HHEREASes changes in the current legal system of appeals
and cther forms of postconviction relief msay involve the

constitutional rights of

criminal offenders under
complicated and conflicting judicial opinions and under the
interretated legal systems of both the state and federal

governtente

NOW» THEREFOREy BE IT RESUOLYED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That an appropriate Iinterim commjttee be assigned to
studys

{1} the causes of and the mseans to prevent delays iIn
the criminal justice system -occasioned by asultiple and
successive appeals or appellate requests in state or federal
courts made by those charged with or convicted of criminal
offenses;

{2) - the ainimum appeal process or other postconviction
relief that the state sust afford a personsy under the state
and federal constitutions;

{3} the means by which appeals or other requests for
relief by those charged with or convicted of criminal
offenses may be consolidated in one proceading and <tharaby
provide a one stop or ona time review of such matterse which

means shall nevertheless guarantes the constitutional rights
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of such persons;}

{%#) any other aspect of the criminal jJustice sysStem
that may roelate to appellate relief.

BE IT FURTHER RESOLVED, that the committee report the
findings of the study to the 48th LlLegislature ands if
necessarys draft Tagislation to jmplement its
recommandationsy and that the report szhall be sent to
#ontana®s (ongressional delegation.

-End—-
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SENATE JOINT RESOLUTION NO. 30
INTRODUCED BY AKLESTADe UNDERDALy KOLSTAD»
GRAHAMy KEATINGs GALTs STOBIEy COZIZENSy De OTHARA,
Ca SMITHy HANNAHy Ja RYANy MAZUREKs ECKs KEEDY,
ASAYy MANLEY+ MATSKD» DEVLINs DONALDSONe CONROY .
KROPPy STORYy HAFFERMAN. Ps RYAN: VAN VALKENBURG.
Jo JACOBSONs HAZELBAKERy Es SMITHy McCALLUM.

Jo D'HARA, LEEs WINSLOWs VINGERy TURNAGE+ GOULD

A JOENT RESOLUFION OF THE SENATE AND THE HOUSE OF
REPRESENTATEVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY 0OF DELAYS IN THE ADMINISTRATION OF APPEALS OF
CRIMINAL CASES IN THE CRIMINAL JUSTICE SYSTEM OF MONTANA AND
MEANS BY ®WHICH THE INSTITUVEONAL CAUSES OF THESE DELAYS
COULD BE LAWFULLY ELIMINATED; REQUIRING A REPORT OF THE

FINDINGS OF THE STUDY TO THE LEGISLATURE.

WHEREASs recent cases have shown that persons charged
or convicted of criminal of fenses have brought multiple and
successive appeals or appellate requests before state and
federal courtss which should have been consol jdated to avoid
multiplicity of appellate proceduress thereby delaying and
often denying the proper administration of criminal justice;
ang

WHEREASy wultiple appeals and multiple attempts at
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postconviction relief utilize critical state resourcese
reduce the deterrent effect of capital punishment. and
decrease respect for the legal system; and

WHEREASy the Chief Justice of the United States Supreme
Court has recently called for changes in the federal
judicial system 1o speed the imposition of punishment for
criminal offenders; and

WHEREAS» changes in the current legal systea of appeals
and other forms of postconviction relief may involve the
constitutional rights of criminal offenders under
compl icated and conflicting judicia) opinions and umder the
interrelated legal systems of both the state and federal

qovernment.

NOWs THEREFORE. BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That an appropriate interim committee be assigned to
studys:

{1} the causes of and the means to prevent delays in
the criminal justice system occasioned by wmuitiple and
successive appeals or appellate requests in state or Federatl
courts made by those charged with or convicted of crimina¥l -
offenses;

{2) the minimum appeal process or other postconviction

relief that the state must afford a persony under the state
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and federal! constitutions;

{3) the means by which appeals or othar requests for
relief by those charged with or convicted of criminal
offenses may be consolidated in one proceeding and thereby
provide o one stop of one time review of Such satterses which
means shall nevertheless guarantee the constitutional rights
of such persons;

{4) any other aspect of the crimsinal justice system
that say relate to appellate relief.

BE IT FURYHER RESGLVEDy that the Ccommittee report the
Fingings of the study to the 4&3th tLegislature andy if
necessarys draft legistation to implement its
recommendationss and that the report shall be seat to
Montana®*s Congressional! delegation.

-End-
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