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IN 'l'R! SENATE 

Introduced and referred to 
Committee on Buainesa and 
Industry. 

COMmittee recommend bill do 
paea ae amended. Report 
adopted. 

Bill printed and placed on · 
members • deaks. 

Second read1ft9, paea con­
sideration, 

Second reading, do pass. 

Correctly engrossed. 

~ird readinq, paaaed. 
Ayea, 41t Noes, 1. 
Transmitted to House. 
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Introduced and referred to 
Committee on suainesa and 
Industry. 

C~ittee recommend bill be 
concurred in as amended. 
Report adopted. 

Motion paaa consideration. 
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April u, 1981 

second reading, concurred in. 

on motion rulea auapended and 
bill placed on third reading 
thia day. 

Third reading, concurred in 
•• amended. Ayes, B9J Hoea, s. 
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second reading, amendments 
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Third reading, amendments 
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Noea, 4. sent to enrolling. 
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~JOINT RESOLUTION,NO· n_ ·.. , 1 .~ 
~~-=t)~!L~-~ 

'4it:<-;T~ 7l;d<Aj 11~-~-,.,,.,.p ,,,vb~\;:...vt"" / cc .L" '"[ / 
~F THE SENATE A~. b:U.....:..OUSf.c 0~ ./);., ' 

EPRBEII[T-IVE!;-, OF TH TATE OF MONTANA RFQUESTING AN£1~.,-;:; 
jJ Ll..t-1{_ 7lt ttc-,.t")'" 0.., ftl" I~ STUDY OF THE CURR~~AND ONGOING PUBLIC UTiliT~~ 

PRtlCEDURES AND PRACTICES OF' THE PUBLIC SERVICE COMMISSION ~~ 
DETERMINE THE IMPACT Tt-IEREOF ON dOTH CONSUMERS AND UTILITIES t t!(.t1.tf 
ANO REQUIR Ii<C A_ REP,ORT Of ~~GS OF THi STUDY, TU ,THP':"'J-

vfGtslATU~E. ~~lB:J/~ ~4! ,~bt rv . 'tfc.;jll 
v 1 . ' f)$ /,I:" ~ 
''-'/ '; ., .. - - ' • - (~, }t--<·-r ' ' -~~ .. 

Wi-lER , · he Pub 1 1 c Serv 1 ce Comm 1 ss 1 on 'n its \......-

J~ r~~ulation of public utiliti~s performs a leqislativ~({-'{t-,.,~,.. 

func~ion since the setting of public utility rates is a 

qu~si-legislative act, which should be guided where 

apprupriate by informed legislative oversiqht; and 

WHF:REAS~ the Legislature is further involved in utility 

regulation because, under the Montana Constitution~ a 

legislative Consumer Committee 3nd the Montana Consumer 

Couns~l operate on behalf of the Le~islature to ensure that 

consumers are fully represented in Public Service commission 

proceedings; and 

Wt!EREAS, public utilities providinQ essential utility 

service in the State of Montana have presentee! to this 

lcgisldture proposed legislation and evidence ~hich tend to 
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indi1..atP. that edrneo returns have consistently fallen short 

of th~ lcv~ls determined by the Commission to be just and 

reas-Jnablet with the res-ult that the financial viability and 

ability of these indu~tri~s to attract capital may be 

im~aired with resulting detr1ment to the ouclity of utility 

servicei and 

WHEREASt the Commission has frequently sought increased 

funding in order to more effectively carry 

ratemaking nnd rEgulatory responsibilities; and 

out its 

~HER~ASt the Legislature in regular session does not 

have thfl! time or th(_" s taft to conduct an intensive study of 

complex issues such as ratemakln9 procedures and results and 

adequacy of Commission appropriations and stafft it is 

essential t~at the Montana Legislature by interim committee 

study and investigate the Montana public utility regulatory 

system and consider proposals for the i mprove.,,ent thereof. 

NOW, THEREFORE, BE IT RESOLVeD BY TH~ SENATE AND THE HOUSE 

OF RfPRESENTATIVES GF THE STATE OF MONTANA: 

That an appropriate interim committee be assigned to 

s-tu-dy the l~ontana public util itt regulatory system and the 

results produced by that_ system to determine: 

(1) whether or not current regulatory procedures 

produce avoidable regula tory 1 a•:1 and whather or not 

proposals for alternative procedures have merit; 
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1 (2) whether or not public utilities operating in 

2 Montana have in recent years received fro~ the Commission ~ 

3 genuine opportunity to earn the reasonable cost of 

~ conductin~ their business in ~n inflationary environment and 

5 a genuine opportunity to earn the returns determined by the 

6 Commission to be just and reasonable; 

7 (3) whether or not ~lternative methods, polici~s, and 

a procedures might be employed to produce a more equitable 

9 balancing of the interests of consumers and utilities; and 

10 (4) whether the f"unding and stdffing of Commission 

11 operations have in the past been adequate to dChieve prompt 

12 equitable regulatory decisions. 

13 BE IT FURTHER RESOLVED, that the committee report the 

14 findings of the study to the 48th Legislature dnd• if 

15 necessaryt draft leqislation to implement Its 

16 recommendations. 

-End-

-3-
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Approved by Committee 
on Business and Industry 

SENATE ..IOINT RESOLUTION NO. Z7 

z INTRODUCED BY KOLSTADo NORMANo BLAYLOCKo HAZELBAKER, 

3 E. SMITH, Jo JACOBSON, MANLEY, DOVER, GOODOVERo lEEo 

4 STEPHENS, HAGERo Po RYANo MAZUREK, TURNAGEo HEALYo 

5 STIMATZo GRAHAMo R. MANNINGo GALlo BOYLANo QUILICio 

6 FAGGo MARKS, MENAHANo FABREGA, ANDREASON, VINCENTo 

1 KITSELMANo PAVLOVICHo KESSlERo DUSSAULT, IVERSON, 

8 o. O'HARAw C. SMITHw D. MANNING. KEEDY. KANDUOH• 

9 DAILY• S. BROWN., McCALL'UM. NELSON., (ONRO'f• KEATING• 

10 ROB81NSw WALLINw MEYER• De BROWN• ELLERO., LORY, 

ll ROUSHo HAFFERHANo CONOVER, THOMASo ABRAMS 

12 

13 A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

14 REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

15 ~N~ERtM--~~-8F !HE LEGISLATIVE AUOIT COMMITTEE IN 

16 ~ON~UNCT!ON __ WI!~ __ !TS_ PERFORMANCE AUDIT _!Q __ CONSIDER THE 

17 CURRENT AND ONGOING PUBLIC UTILITY PROCEDURES AND PRACTICES 

18 OF THE PUBLIC SERVICE COMMISSION TO DETERMINE THE IMPACT 

19 THEREOf ON BOTH CONSUMERS AND UTILITIES AND REQUIRING A 

ZO REPORT OF THE FINDINGS OF THE STUDY TO THE LEGISLATURE. 

21 

zz WHEREAS, the Publie Service to••ission in its 

23 regulation of public utilities perfor•s a legislative 

24 function since the setting of public utility r-ates is a 

25 quasi-legislative act, which should be guided where 

SJR OOZ7/0Z 

1 appropriate by informed legislative ove..-'Sight.; and 

z 
3 

WHEREAS. the Legislature is further involved in utility 

regulation because. under the Montana Consti-tution.,. a 

4 legislative Consuaer Co~ittee ~nd the Montana Consu8er 

5 ~ounsel operate on behalf of the Legislature to ensure ~hat 

6 consu~rs are fully represented In Public Service Co.aission 

7 proceedings; and 

8 NHEREAS. public utilities providing essential utitity 

9 se~vice in the State of Montana have presented to this 

10 t.egisldture proposed le9i~la.t:ion and evidence which tend t.o 

ll indicate that earned returns have consistently fallen short 

12 of the levels deter•ined by the Co••ission to be just and 

13 reasonable, with t;he result that the fin-ancial viabili-ty and 

14 ability of these industries to attract capital •ay be 

15 iMpaired with resulting detriment to the quality of utility 

16 service; and 

17 WHEREAS., the COMalssion ha~ frequently sought increased 

18 funding in order to •ore effectively carry aut its 

19 rate•aking and regulatory responsibilities; and 

20 WHEREAS. the legislature in regular session does not 

21 have the time or the staff to conduct an intensi~e study of 

22 complex issues such as rate•aklng procedu~es and results and 

23 adequacy of Commission appropriations and staffw it is 

24 essential that the Montana legislature by interi~ co~ittee 

2S study and investigate the Montana public utility ~egulatorr 

-z- SJR 27 
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systeM and consider proposals f'or the iaprove~Hnt· thereof. 

NOW. THEREFORE• BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF "ONTANA: 

5 That eft--~rie~in~eP?M-ee-.i~~ee TH~ LEG!~~TIYE 

6 ~!!_!;_Q!1/'ITTEE_l.!!__£QN_,/!!NCT!!!!U!ITH ITS_PERFQR~NCLM!Q!T TO 

7 ~fERFO~~~Q~-~-198!-1983 IN!!!!"• be assigned to study 

8 the Montana public utility regulatory s.ystem and the results 

9 produced by that syste• to deter•ine: 

10 

11 

( 1, 
produce 

whether or not current regulatory 

avoidable regulatory lag and whether 

12 proposals for alternative procedures have ~rit; 

procedures 

or not 

ll (2) whether or not public utilities operating in 

14 Montana have in recent years received fro. the CoaMi~slon a 

15 genuine opportunity to earn the reasonable cost of 

16 conducting their business in an inflationary environ~nt and 

17 a genuine opportunity to earn the returns deterMined by the 

18 Co.ni~sion to be just and ~easonabJe; 

19 43J whether or not alternative .athods• policies. and 

20 procedures •ight be e8ployed to produce a .ore equitable 

21 balancing of the interests of consu-srs and utilities; and 

22 ('o) whether the funding and staffing of COMMission 

23 operations have in the past been adequate to achieve pra.pt 

Z4 equitable regulatory decisions. 

25 BE IT FURTHER RESOLVED• that the co.aittee report the 

-3- S.IR 17 
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findings of 

necessary, 

the study to tha 

draft legislation 

recoM~dations. 

-End-
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SENATE JOINT RESOLUTION NO. 27 

INTRODUCED BY KOLSTAD, NDRKAN, BLAYLOCK, HAZELBAKER, 

E. SMITH• J. JACOBSON, MANLEY, DOVER, GOOOOVER, LEE• 

.STEPHENS• HAGERt Po RYANt MAlUREKt TURNAGE• HEALY, 

STIMATl• GRAHAM• Ro MANNING, GALT, BOYLAN, OUILICI, 

FAGG, MARKSt MENAHANt FABREGA, ANDREASON, VINCENT, 

KITSELMAN, PAVLOVICH, KESSLER, DUSSAULT, IYERSONe 

o. O•HARA9 C. SMITH• o. "ANNING• KEEOYw KANOUCHw 

OAILY• So BROWN, McCALLUM, NELSON, CONROY, KEATING, 

ROBBINS, WALLIN, MEYER, Do BROWHt ELLERQ, LORY, 

ROUSH, HAFFERMAN• CONOVER, THOMAS, ABRAMS 

A JOINT RESOLUTION 

REPRESENTATIVES OF 

-ER+II--~11¥--eF 

OF THE SENATE 

THE STATE OF 

!!!L...!.£!iilU T I YE 

AND 

MONTANA 

AUDIT 

THE HOUSE OF 

REQUESTING AI< 

COMMITTEE _ _!!! 

!;ONJUNU!Q!L2!!!!L_!TS . PERFORMANCE AUDIT TO _I:ONSI OER THE 

CURRENT AND ONGOING PUBLIC UTILITY PROCEDURES AND PRACTICES 

OF THE PUBLIC SERVICE COMMISSION TO DETERMINE THE IMPAI:T 

THEREOF ON BOTH CONSUMERS AND UTIUTIES AND REQUIRING A 

REPORT OF THE FINDINGS OF THE STUDY TO THE LEGISLATURE. 

WHEREAS, the Public Service Co••ission in its 

regulation of public ut.ili·t.ies 

function since t.he setting of 

perfor•s. a 1 egis 1 at i ve 

publi' utility rates is a 

quasi-legislative act. which should be guided where 

SJR 0027/02 

1 appropriate by inf,ormed legislative ovef'Sight; and 

z 
3 

WHEREAS. the Legislature is further Involved in u~ility 

regulation be-cause. under the Montana Constitut.ion. a 

4 legislative ConsuMer co .. ittee and the Montana tonsu.er 

5 Counsel operate on behalf of the Legislature to ensure that 
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16 
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consu .. rs are fully represented in Public Service Caa.ission 

proceedings; and 

WHEREAS, public utilities providing essvntial utility 

service in the State of Montana have presented to this 

Legislature proposed legislation .and ev-idence which t.end to 

indicate that earned returns have consistently fallen s~t 

of the Jewels deterained by the Co..ission to be just and 

reasonable., ~to~it.h the result that. the- financial viabi·l·i-ty and 

ability of these industries bG attract capit•l •ay be 

i"'Paired wit.h resulting detriment to the quality of utiJi.ty 

service; and 

WHEREAS. the Ca.aission has frequen~ly sought increased 

funding in order to aore effec·tively caf"ry out its 

rate•aking and regulatorv responsibilities; and 

WHEREAS• the Legi~lature in regular session does not 

have the tiae or the staff to conduct an intensi•e study of 

co~1ex issues ~uch as rate•aking procedures and results and 

adequacy of (o-ission appropriation~ and staff·• it is 

essential that the Montana Legislature by interi• com.ittee 

ZS study and investigate the Montana p~blic utility regulatory 

-2- SJR l1 
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s.rste• and cons·idar proposals ~ the- iMprove .. nt thereof. 

HOW• THEREFORE• BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF "ONTANA: 

That an--~~~e-in~ie-ea-.T~~ee !ti~ LEGISL!~ 

AUOI T ...LOJ!IIl TT£E~,!Y!!U.l2Llf!I!!...ill-PERFQR""NH AUO!L!l! 

!L_!ERFOJ!.!!.e.IL1!LTHE 1981=!j083 INill!!!!. be an ignad to study 

8 the Montana pubtic utility regulatory srste• and the resul~s 

9 produced by that syste• to deter•tnet 

10 

11 

12 

l3 

(l J .mether o' not current regulatory procedures 

·~ 
15 

produce avoidable regulatory laq and whet.n.r or 

propos-als for alternative procedures have •riti 

(2) whether or not public utilities operating 

Montana have in recent years received fro. the Ca..ission 

genuine opportunity to earn the reasonable cost 

not 

in 

a 

of 

16 conducting their business in an inflationary anviron•nt and 

17 a genuine opport:unitr to earn the returns deter•ined br the 

11 co .. i~sion to be just and reasonable; 

19 t3J whether o~ not af~ern.tive .athods• policies. and 

20 procedures. •ight be eooployed to produce a ODre equitable 

21 balancing of the interests of consu.8ers and ut.i"lities; and 

ZZ (~) whether the funding and s.t.affing of C""""issian 

21 oper•tions have in the past been adequate to achieve pru.pt 

Z4 equitable regulatory decisions. 

Z5 BE IT FUIITHER RESOLVED• t.hilt ~he c-itt.ee report t.he 

-3- SJR l7 
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findings of the study to the ~8th legislature and, if 

necessary• draft legislation to i~le .. nt its 

rec~ .. ndations. 

-End-

-~- SJR 27 
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SENATe JOINT RESOLUTION NO. 27 

fNTPOOUCfD 3Y KOLSTA:J• NORMAN• BLAYLOCK, YAlELSAKEL<.• 

E. SMITHt J. JACJSSO~. MANLEY, DOVER, GOODJVER, LEE, 

STEPHENS, HAGER, ?. RYAN, ~AZURtKr TURNAGEr HEALY, 

STIMATlt GRAHAM, R. MANNING, GALT, ROYLAI''h QUILI~It 

FAGG, MARKS, MENAHAN, FABREGA., ANDREASON, VINCENT, 

KIT.)EL~.!o.Nr PAVLOVlCHr KESSLER, DUSSAULT, IVERSON, 

0. O'HARAr C. SMlTHr o. M4NNINGr KEEDY, KANOUDir 

0AlLY, '). :.!ROJol"h McCALLU'•h NEt':.ONt CONROY, KEATING, 

RllaSJr~s, ~ALLI~t MEYE~t o. BROWN, ELLERn, LORYr 

ROUSH, HAFF~RMANt (O~OVER, THJMASt ABRA~S 

A JOINT Rt:SDLUTION ~F fHE SENAT~ At-.C THE HOUSE OF 

RE~RESENTATIVfS OF THE STATE 0~ MJNTANA ~EQUESTING A~ 

f~~ERf~--5~~a¥--8F !HE __ hE§~b~I!YE __ ~~Ql! ___ ~Q~~!!lEE ___ I~ 

CONd~~CT!ON __ ~I~l~--PE~fOR~~NCE __ ~~Ql! __ !Q__CON~!OEo THE 

CURi< eNT AND 0>4GOING PUBLIC UTILITY PROCEDURES AND P~AC TIC ES 

OF TI-"E PIJi3liC SERVICE COMMISSION TO OETEKMI"..E Tt-1-0:.: !~PACT 

THEREOF ON AOTH CONSUMERS AND UTILITIES AND REQUIRI~G A 

RE:~:J~T CF THE FINDINGS OF THE STUDY T'J THE L:..:G.ISLArw<r-. 

hHfRF .\_:; t 

regulation of 

func t. ion -:.1 neE: 

the 

public 

the 

Public :,ervice Commission tn its. 

uti 1 i taes performs a 1 egi sl ati ve 

set tin;;~ 
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appropriate by 1nformed legislative oversight; and 

WHEREASt the Legislature is further involved in utility 

regulation because, under the Montana Cor.-lititutionr a 

legis 1 dl i ve Consume,- Comma ttee and the Mont and Consumer 

Counsel operate on behalf of the Leqislature to ensure that 

consumers are fully represented in Public Service Commission 

proceedings; and 

WHEREAS• public utilities providing essential utility 

service in the State of Montana have presented to this 

le~tslature ~roposed legislation and evidence which tend to 

indicat~ that ea~ned returns have consistently fallen short 

of the leyels determined by the Commission to be just and 

reasonable, -..ith the result that the financial viability and 

ab1l1ty of these &ndustries to attract cdpital may De 

impaired with resulting detriment to the quality of uti I ity 

service; and 

WHEREAS, the Commission has frequently sought increaseri 

fundi.nq in order to more effectively Cdrry out its 

ratemi3kinq dOd regulatory responsibi 1 ities; dnd 

WHEP.EAS.t the Le._;,isl.:Jture in reguldr sess1on does not 

t1ave th~ ti.ne or th~ Stdff to conduct ~n inte~sive study of 

COfl1pl<2x issues, suct-1 dS rat~making p,.ocedures and result<> and 

ad~quacy of Commi~sion appropriations and staff, 1t IS 

essentl._--.1 that the i.,ontana Legislatu,.e by int;:orim committeP 

study ~nd ~n~estigdte the Montana public util i~y ,.e~ulatory 

-l- <;JR 27 
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system and consi.der propos~ls for- the illprovement thereof. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE ANO THf HOUSE 

Of REPRESENTATIVES OF THE STATE OF MONTANA: 

That ~~--app~ep~Te~~"te~~m-eam~~~ee ~f-~GISL~TIVE 

~UD!!_fQ~JTEE_!~-~Q~~~~T!~_MITH_l!i_PE~~~NCE ~~!!_!Q 

1 Bf_f~Qg~EQ~_!HE_!~!=!2~1_!~~!~~ he assigned to study 

8 the 1'4ontand pubLic utility regulatory system and the results 

9 produced by that systeM to deteraine: 

10 ( 1 t whether or not cur rent regu I a tory procedures 

11 pre~uc-e ~Y.b.LIN avoidable -r·egulato.-y lag and whether or 

12 not proposals for alternative EfGUl!TORY procedures have 

13 merit; 

14 (Z) whether or not public utilities operating an 

15 Montana h~ve-fn-reeeH~-yee~~-reeefw~e ~~£_~f1!1Yl~G from t~ 

16 commission a genuine opportunity to earn the rea~onable cost 

17 of conducting their business in an inflationa~y environment 

18 and a genuine opportunity to earn the returns. determined by 

19 th~ Commission to be just and reasonablei 

ZO (3) whether or not alternativ-e methods, policies. and 

Zl EEG~AJO~ pro~ed~res might be employed to produce a more 

,22 equi t.pl)Je balanc~og of U·•• interests of consumer'S and 

23 utilities; and 

24 (4) whethef' the fundinq and staffing of Commission 

25 operations nawe--~~--the--pa5t-be~~ AB£ adequate to achieve 

-3- SJR 21 
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prompt equitable regulatory decisions. 

6E IT FURTHER RES.OLVEOw that the committee report thP 

findings of the study to the 48th Leg1slature dnrl, lf 

necessary. draft legist ati on to .i. mp 1 emer.t i t.s 

recommendations. 

-End-

-4- S.JR 27 



March 31, 1981 

HOUSE BUSINESS AND INDUSTRY Q)I>f.11Tl'EE amendments to SENATE 
JOINT RESOLUTION 27 in the third reading copy are as follows: 

1. Page 3, line 11. 
Following: line 10 
Strike: "produce" 
Insert: "result in" 

2. Page 3, line 12. 
Following: "alternative" 
Insert: "regulatory" 

3. Page 3, line 14. 
Following: "M::>ntana" 
Strike: "have in recent years received" 
Insert: "are receiving" 

4. Page 3, line 19. 
Following: "and" 
Insert: "regulatory" 

5. Page 3, line 23. 
Following: "operations" 
Strike: "have in the past been" 
Insert: "are" 


