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%‘&JOINT RESOLUTION NOe 2€eZ

INTRODUCED BY Sevdly Tk Cronmllte,

BY REQUEST OF THE SENATE TAXATION COMMITTEE
. e
}4;/5 /LW Srerpuned€

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE oF

REPRESENTATIVES OF THE STATE OF MONTANA EXPRESSING SUPPORT
FOR MONTANA*'*S COAL SEVERANCE TAX AikD URGING ALL MONTANANS TO
SUPPIRT AND ENCOURAGE THE EFFORTS OF MONTANA IN THE COURTS

AND IN CONGRESS TC PROETECT MONTANA®"S RIGHT TO LEVY THE TAX.

WHEREASs Montana®'s 30% coal severance tax (effective
rate of approximately 22 1/2%) is under attack in the courts
and in Congress; and

WHEREAS+ the Montana coal severance tax and Its defense
in the courts and in Congress is supported fully and without
reservation by the Montana Democratic Party and the Montana
Republican Party and by Legislators belonging to both
parties; and

WHEREASy the support and defense of the Montana coal
severance tax is not a partisan issue or an issue from which
either party should receive any political advantages and

HHEREASs the attempts to limit or strike Montana's coal
severance tax law are unprecedented and constitute a major
interference with the rights of states to exercise the

general taxing authority given to them as sovereign states;
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and

WHEREAS, a court decision declaring the tax or any part
of the tax contrary to the United States Constitution or to
federal law would place on the courts the impossible burden
of determining a reasonable level of taxation for severance
taxes on all mined productss not just <oaly and perhaps for
other taxes levied by soveraign states; and

WHEREASs any attempt by Congress to limit the cecal
severance tax in Montana or Myoming would establish a
precedent for 1limiting the general taxing authority of a
sovereign statesy which could have an enormous effect on the
already fragile state-federal relationship and could signal
the end of the exercise of true sovereignty by state
governments; and

WHEREASe the effect of the Montana coal severance tax
on the ultimate slectric utility consumer in the Midwest or
in Texas is a minimal effect of less than 2% (3n average of
374 of 1%) of the average electric consumer®s billy for an
average of 1less than %4 a year for each residential
customer; and

WHEREASs Montanat's coal severance tax collections ($75
million a year) is small by comparison to the severance tax
cocllections of other stastes on o0il and gas: Texas--s2
billion; Louisiana--$500 million; Alaska——$4 billion; and

WHEREASs when reduced to the best commen denominators

-2- INTRODUCED BILL
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the British thermal unit, the tax on Montana's coal compares
very favorably with the tax on o0il: Louisiana oil--16.58
cents per million Btu®s; Oklahoma oil--12.58 cents per
million Btu's; New Mexica o0il--10.76 cents per million
3tu*s; Texas 0il1--0875 cents per million Btu's; and Montana
coal—09.97 cents per million Btu®'s; and

WHEREASs Montana and Wyoming do not tax coeal in the
ground with a property tax on an annual basisy as do most
other coal-producing statesy but wait wuntil the coal is
mined and a specifically defined quaentity with a specific
price can be accurately measured before levying the taxs
Since this is a one-time taxe It must be higher to
compensate for the many years it was exempt from ordinary
property taxes; and

WHEREASy the revenues received from the coal severance
tax are needed +to: (1) deal with the impacts tc local
governments caused by coal development; (2} build commuter
roads in the coal developwent areas; (3) pay for the costs
of administering the coal-related lawsy such as the Strip
and Undergraound Mine Reclamation Acty the 3Strip and
Underground Mine Siting Acts the Montana Major Facility
Siting Acty the Clean Air Act of Montana, water quality
standardsy and others; (4) prepare the state economy for the
economic shock that will accompany the eventual depletion of

our coal reserves; (5) provide funds to prepare for future
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and currently unforeseen problems that may result from coal
developmenty including potential damage to agriculture
through damage to ground water and other items; (6) provide
for impact assistance and adjustment cost to local
governments and to employees and their families when the
coal mining terminates in a particular community: (7)) deal
with the many indirect and secondary impacts caused on state
and local governments and on the people as a result of coal
developments (8) provide funds for research and
demonstration of renewable energy resources to prepare for
the eventual depletion of our fossil fuelss and (91
compensate our future generations in some small way for the
loss of a valuable resource; and

WHEREAS, the persons priwmarily seeking to restrict or
limit Montana's coal severance tax are not the ultimate
consumers but the large utility companies who will profit

financially from such restrictions or limitationss.

NOWe VTHEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That the Legislature of the State of Montana fully and
without reservation supports the Montana coal severance tax
and the defense of that tax both in the courts and in

Congresse

BE IT FURTHER RESOLVED, that the Legistature calls upon
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all Montanans to support Montana's coal severance tax and to
help in any way that they can to defend this tax from the
present challenges in the courts and in Congresss

-End-
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Approved by Committes
on Taxation

%&Jnmr RESDLUTION NO. @0eZ,

INTRODUCED BY M W m

BY REQUEST OF THE SENATE TAKATION COMMITTEE
"
% / W?( Srerned€

A JOINT RESOLUTION OF THE SENATE AND TH HOUSE OF

REPRESENTATIVES OF THE STATE DF MONTANA EXPRESSING SUPPORY
FOR MONTANA®S COAL SEVERANCE FaX AxD URGING ALL MONTANANS TO
SUPPORT AND ENLOURAGE THE EFFORTS OF MONTANA IN THE COURTS

AND IN CONGRESS TO PROTECT MONTANA'S RIGHT TO LEVY THE TAXe

WHEREASy Montana®s 30X coal severance tax ({effective
rate of approximately 22 1/2%) is under attack in the courts
and in Congress; and

WHEREASy the Montana coal severance tax and its defense
in the courts and in Congress is supported fully and without
reservation by the Montana Democratic Party and the Montana
Republican Party and by Legislators belonging to both
parties; and

HHEREASes the support and defense of the Hontanza ceal
severance tax s not a partisan issue or an issue from which
either party should receive any political advantage; and

WHEREASs the attempts to 1imit or strike Montana's coal
severance tax law are unprecedented and constitute a major
interference with the rights of states +to exercise the

general taxing authority given to them as sovereign states;

~N

W

8 @ =~ & W

10
11
12
13
14
15
16
17
1a
19
20
21
22
23
24
25

LC 1460/01

and

WHEREASy a court decision declaring the tax or any part
of the tax contrary to the United States Constitutlon or to
federal 1aw would place on the courts the impossible burden
of determining a reasonable level of taxation for Sseverance
taxes on all mined productss not just coals and perhaps for
other taxes levied by sovereign statesj and

WHEREASy any attempt by Congress to timit the coal
saverance tax iIn Montana or WNyoming would establish 2
precedent for 1limiting the general taxing authority of a
sovereign states which could have an enormous affect on the
already fragite state-federal relationship and could signal
the end of the exaercise of true sovereignty by state
governmentsi and

WHEREASy the effect of the Montana c¢oal severance tax
on the ultimate electric utility consumer in the Hidwest or
in Texas is a minimal effect of less than 2% (an average of
3/4 of 1%) of the average electric consumer®s billsy For an
average of less than $4 a year for each residential
customer; and

WHEREASs Montana®®s coal severance tax cecllections ($75
million a year) is small by comparison to the severance tax
collections of other states on oil and gas: Texas-—%$2
billion; Louisiana-~$500 million; Alaska—--3%4 billion; and

WHEREASs when reduced to the best common denominators

_SECOND READING
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the British thermal unity, the tax on Montana's coal compares
vary favorably with the tax on oil: Louisiana c¢ll——16.58
cents per million Btu's; OKklahoma o0il-=12.58 cents per
sillion Btu's; New Mexico o0fil--10.76 cents per ®illlon
Btu’s; Texas oll--08.75 cents per »illion Btu®’s; and Montana
coal 09«97 cents per million Btu®s; and

WHEREASy Montana and MKyoming do not tax coal in the
ground with a property tax on an sanual basisy as do w#ost
other coal-producing states, but walt until the coal is
mined and a specifically defined quantity with a specific
price can be accurately measured before lewying the taxs
Since this is a one-time taxy it must be higher to
compensate for +the many years it was exempt from ordinary
property taxes; and

KHEREASy the revenues raceived from the coal severance
tax are needad toz (1) deal with the impacts to lecal
governments caused by coal development; (2) build commuter
roads in the coal development areas; (3) pay for the costs
of admipnistering the coal-related lawsy such as the Strip

and Underground Mine Reclamation Acty the 3trip and

oo M4 wANDer grpund Mioes@bting Acts the Montana Major Facility
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Siting. Acte “the~ Clean ~ Air Act of Montanasy water quality
standardss and others; (4) prepare the state sconomy for the
economis shock that will accompany the eventual depletion of

our coal reserves; (5) provide funds to prepare for foture
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and currently unforeseen problems that may result from coal
developments including potential damage to agriculture
through damage to ground water and other items; (6) provide
for impact assistance and adjustment cost to local
governments and to employees and their families when the
coal mining terminates in a particular community; (7) deal
with the many indirect and secondary impacts caused on state
and 1local goveriments and on the people as a result of coal
developmaent} {8} provide funds for research and
domonstration of renewable energy resources to prepare for
the eventual depletion of our fossil fuelsi and (")
compensate our future generations in some small way for the
loss of a valuable rescurce; and

WHEREASs the persons primarily seeking to restrict or
limit Montana's coal severance tax are not the ultimate
consumers but the large utility companies who will profit

financially from such restrictions or limitations.

NOMs THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That the Legislature of the State of Montana fully and
without reservation supports the Montana coal severance tax

and the defense of that tax both in the courts and in

Congresss
BE IT FURTHER RESOLYED, that the Legislature calls upon

-ty
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all Montanans to support Montana's coal severance tax and to
help in any way that they can to defend this tax from the
present challenges in the courts and in Congresse

-End~
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Approved by Committee
on Taxation

SENATE JOINT RESOLUTION NO. 23
INTROOCUCED BY SENATE TAXATION COMMITFEE
TOWEs GODDOVERe TURNAGE s STEPHENS

BY REQUEST DF THE SENATE TAXATION COMMITTEE

A JOINT RESDLUTION QOF THE SENATE AND THE HOUSE oF
REPRESENTATIVES OF THE STATE OF MONTANA EXPRESSING SUPPORT
FOR MONTANA®S COAL SEVERANCE TAX AND URGING ALL MONTANANS TO
SUPPORT AND ENCOURAGE THE EFFORTS OF MONTANA IN THE COURTS

AND IN CONGRESS TO PROTECT MONTANA'S RIGHT TO LEVY THE TaX.

WHEREASy Montana®s 30X coal severance tax [(effective
rate of approximately 22 1/2%) is under attack in the courts
and in Congress; and

WHEREASy the Montana coal severance tax and its defense
in the courts and in Congress ;s supported fully and without
reservation by the Montana Democratic Party and the Montana
Republican Party and by Legislators belonging to both
parties; and

WHEREASs the suppert and defense of the Mentana coal
severance tax is not a partisan issue or an issue from which
either party should receive any political advantage; and

WHEREASy the attempts to limit or strike Montana®s ccal
severance tax law are unprecedented and constitute a major

interference with the rights of states to exercise the
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general taxing authority given to them as sovereign states;
and

WHEREASy 38 court decision declaring the tax or any part
of the tax contrary to the Uanited States Constitution or to
federal law would place on the courts the impossible burden
of determining a reasonable level of taxation for severance
taxes on all mined productss not just c¢oaly and perhaps for
other taxes levied by sovereign states; and

WHEREAS, any attempt by Congress to lismit the <oal
severance tax in Montana or NKyoming would establish a
precedent for limiting the general taxing authority of a
sovereign states which could have an enormous effect on the
already fragile state—federal relationship and could signal
the end of the exercise of true sovereignty by sState
governments; and

WHECREASs the effect of the Montana coal severance tax
on the ultimate electric wtility consumer in the Hidwest or
in Texas is a minimal effect of less than 2% (an average of
374 of 1%) of the average electric consumer's billy for an
average of 1less than $4 a year for each vresidential
customer; and

WHEREAS, Montana's coal severance tax collactions (375
million a year} is small by comparison to the severance tax
collections of other states on oil and gas: Texas—s$2
billion; Louisiana—-$500 million; Alaska—$4 billion; and

SECOND PRINTING
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WHEREASy when reduced to the best common denominator,
the British thermal units the tax on Montana's coal compares
very Favorably with the tax on oil:z Louisiana oil—16458
cents per million Bru*si Oklshoma o0il--12.58 cents per
million Btu’s; New Mexico 0il--10.76 cents per million
Btu®s; Texas 0i1--08.7% cents per million Btu's; and Montana
coal~-09.97 cents per millian Btu's; and

WHEREAS, Montana and Wyoming do not tax coal in the
ground with 3 property tax on an annual basiss as do most
other coal-producing statess but wait unti) the coal is
mined and a specifically defined Quantity with a specific
price can be accurately measured before levying the tax.
Since this is a one~time taxs it must be higher to
compensate for the many years it was exempt from ordinary
property taxes; and

WHEREASs the revenues received from the coal severance
tax are needed to: {1) deal with the impacts to local
governments caused by coal development; (2) build commuter
roads in the coal development areas; (3) pay for the costs
of administering the coal-related lawss such as the Strip
and Under ground Mine Reclamation Acts the Strip ang
Underground Mine Siting Acts the Montana Major Facility
Siting Acts the Clean Air Act of Montanay water quality
standardss and others; (4) prepare the state economy for the

economic shock that wil) accompany the eventual depletion of

-3 SJR 23
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our coal reserves; {5) provide funds to prepare for future
and currently unforeseen problems that may result from coal
developments including potential damage to agriculture
through damage to ground water and other items; ({6) provide
for impact assistance and adjustment cost to local
governments and to employees and their families when the
c0al mining terminates in a particultar communityi (7) deal
with the many indirect and secondary impacts caused an state
and local governments and on the people as a result of coal
aevelopment ; {8} provide funds for research and
demonstration of renewable energy resources to prepare for
the eventuval depletion of our fossil Ffuels; and {9}
compensate our future generations in some small! way for the

lass of a valuabie resouwrce; and (10) TO EDUCATE OuR

CHILORENy _TO_ BUILD ROADSe__AND YO  PAY GRODIMARY (OSTS OF

GOYERNMENT AND OTHER LEGITIMATE GOVERNMENT NEEDS; AND

HHEREASs the persons primarily seeking to restrict or
limit Montana*s coal Severance tax are not the ultimate
consumers but the large utility companies who will profit

financialtly from such restrictions or limitations.

NOWy THEREFORE+ BE IT RESULVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE COF MONTANA:
That the Legislature of the 5tate of Montana fully and

without reservation supports the Montana coal severance tax

-y SJR 23
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and the defense of that tax 8oth in the courts and in
Congresse

BE IY¥Y FURYHER RESOLVEDsy that the Legislature calls upon
all Meontanans to support Montana's <oal severance tax and to
help in any way that they can to defend this tax from the
present challenges in the courts and in Congress.

~End~
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SENATE JOINT RESOLUTION NO. 23
INTRODUCED BY SENATE TAXATION COMMITTEE
TOWE+ GOODOUVER+ TURNAGE+ STEPHENS

BY REQUEST OF THE SENATE TAXATION COMMITYEE

A JUINT RESOLUTION OF THE SENATE AND THE HOUSE oF
REPRESENTATIVES OF THE STATE OF MONTANA EXPRESSING SUPPOAT
FOR HONfANA'S COAL SEVERANCE TAX AND URGING ALL MONTANANS TO
SUPPORT AND ENCOURAGE THE EFFORTS OF MONTANA IN THE COURTS

AND  IN CONGRESS TO PRADTECT MONTANA®S RIGHT TGO LEVY THE TAX.

WHEREAS s Montana®*s 30% coal severarkce tax (effective
rate of approximately 22 1/2%) is under attack in the courts
and in Congress; and

WHEREAS+ the Montana coal sevevance tax and its defense
in the courts and in Congress is supported Fully and without
reservation by the Montana Democratic Party and the Montana
Republican Party and by Legislators belonging to both
parties; and

WHEREASs the support and defense of the Montana coal
severance tax (S aot a partisan issue or an issue from which
either party should receive any political advantage; and

WHEREASs the attempts to limit or strike Moantana's coal
severance tax law are unprecedented and comstitute a major

interference with the rights of states to0 exercise the
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general taxing authority given to them as sovereign states;
and

WHEREASs a court decision declaring the tax or any part
of the tax contrary to the United States (onstitution or to
federal law would place on the courts the impoessible burden
of determining a reasonable level of taxation for severance
taxes on all mined productss not just coals and perhaps for
cther toxes Yevied by sovereign states; and

WHEREAS s any atteapt by Congress to liwmit the coal
severance tax in Montana or MWyoming would establish a
precedent for limiting the general taxing authority of a
sovereign states which could have an enarmous effect on the
already fragile state-federal relationship and could signal
the end of the exercise of trye sovereignty by state
governments; and

WHEREAS, the effect of the Montana coal severance tax
on the ultimate electric wtility conﬁumer in the Midwest or
in Texas is a minimal effect of Tess than 2% (an average of
374 of 1Y)} of the average electric consumer®s bills for an
average of less than $4 & year for each residential
customer; and

WHEREAS s Montana®s coal severance tax collections (375
million a year} is small by comparison to the severance tax
collections of other states on o0il and gas: Yexas-—-$2

billion; Louvisiana—$500 mitlion; Alaska—3s4 billion; and

-2= SJR 23
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WHEREASy when reduced to the best common denominators
the British thermal units the tax on Montana®s coal compares
very favorably with the tax on oil: Louisiana o0il--16.58
cents per million Btu'si Oklahoma 0il--12.58 cents per
million 2tu®s; MNew Mexico o0il-—i0.78 cents per milijon
Btu's; Texas 0il1--08.T5 cents per milljon Btu's; and Montana
coal--09.97 cents per wmillion Btu'si and

WHEREASs Montana and MWyoming do not tax coal in the
ground with a property tax on an annual basise a5 do most
other coal~producing statess but wait until the coal is
mined and a specifically defined quantity with a specific
price can be accurately ameasured before levying the taxas
Since this is a one-time taxe it must be higher to
compensate For the many years it was exempt from ordinary
property taxes; and

WHEREAS+ the revenues received from the coal severance
tax are needed to: (L) ‘deal with the impacts to local
governments caused by coal development; (2} build commuter
roads in the coal develogment areasi: (3) pay for the costs
of administering the coal-related lawses such as the Strip
and under ground Mine Reclamation Acts the Strip and
Underground Mine 5iting Actes the Montana Major Facility
Siting Acty the Clean Air Act of Montanas water quality
standardss and others; (%) prepare the state economy for the

economic shock that will accompany the eventual depletion of

-3 SJR 23

w N

10
11
12
13
14
15
18
7
i8
15
20
21
2z
23
24

2%

SJR 0023702

our coal reserves; (5) provide funds to prepare for future
and currently unforeseen problems that may result from coal
developments including potential damage toO agricul ture
through damage to ground water and other items] (&) provide
for impact assistance and adjustment cost to tocal
governments and to employees and their families when the
coal mining terminates in a particular community;: (7) deal
with the many indirect and secondary impacts caused on state
and Tocal governments and on the people as a result of coal
aeve lopment ; (8) provide funds for research and
demonstration of renewible energy resources to prepare for
the eventual depletion of our fossil fuelsi and {9)
compensate our future generations in some smal) way for the

loss of a valuable resource; and {10] TO EDUCATE _OUR

CHILOREN, YO _BUILD_ _ROADSs _AND__TQ__PAY DRDINARY COSYS OF

GOVERNMENT AND OTHER LEGITIMATE GOVERNMENT NEEOS; AND

WHEREASy the persons primarily seeking to restrict or
limit Montana®s coal severance tax are not the ultimate
consumers but the large utiltity companies who will profit

financially from such restrictions or limitations.

NOWs THEREFOREy BE 1T RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTAKNA:
That the Legislature of the State of Montana Fully and

without reservation supports the Montana coal severance tax

—te S4R 23
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and the defense of that tax both in the courts and in
Congressa

BE LT FURTHER RESOLVED.s that the Legislature calls upon
all Montamans to support Montana®s coal severance tax and to
help in any way that they can to defend this tax from the
present challenges in the courts and in Congress.

~End-
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