
SESATE JOINT nESOLUTION NO. 20 

INTRODUCED BY CRIPPEN, J. O'HARA, BERG, OLSON, 
D. BROWN, TVEIT, MAZUREK, M. ANDERSON, 

S • IUtOWN, HALLIGAN 

DY REQUBST OF THE SENATE JUDICIARY COMMITTEE 

February 13, 1981 

February 18, 1981 

February 19, 1981 

February 20, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

March 3, 1901 

March 28, 19 81 

March 30, 1981 

IN '1'H£ SEMA'l'£ 

Introduced and referred to 
Committee on Judiciary. 

Coauaittee recoauund bill do 
paaa •• aunded. Report 
adopted. 

Bill printed and placed on 
membera• desks. 

Motion pass consideration. 

Second reatUng, do paas. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 49r Noes, o. 
orranemi t ted to House. 

IN THE ROUSE 

Introdu~ and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

second reading, concurred in. 

on motion rulea suspended and 
bill placed on third readin9 
this day. 



March 30, 1981 

March :.n, 1981 

April 1, 1981 

on motion rules suspended and 
bill allowed to be transmitted 
on 71at le9ialative day. 
Motion adopted. 

1bird reading, concurred in. 
Ayoa, 94; Noaa, 1. 

IN 'l'HE SENM'E 

-l-

Returned from ROuao. Con
curred in. sent to enrolling. 

Reported correctly enrolled. 



47th Legislature LC 144Bf01 

1 

2 

3 

4 

5 

6 

1 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

lS 

20 

21 

22 

23 

2Lt 

25 

')i;~"~~O~~SOLU ~~~- tJ,II~ 
9/li411d•- ; ¥'~' "l'l""";; " j-:ii-~.t6- ' THE F.N .--~ ~ COM~I~E[~ 

A JOINT RESOLUTION OF THE SENAT" AND THF HOUSF OF 

REPRESENTATIVES OF TH£ STATE Of MO~TA~A REQUESTING TI-lE 

rmNTA~~.&. SUPREME COURT TO PREPARE P~OPOSFD LEGISLATION FOR 

CONSIDERATION BY THE 48TH UGISLATURE TO RECONCILE CONHICTS 

BETWEtN THE HCNTANA RULES OF EVIDENCE AND THF STATUTORY 

PROVISIONS ON EVIDENCE CotlTAI~ED IN THC MONTANA CODE 

AN!"iQT ATED • 

WtiEREAS, The Montana Rules of Evidence were ~dopted in 

1977 by order of the Montana Supreme court as rul~s of 

practice under its authority in Article VII, section 2t of 

the ~:ontana Constitution; and 

WHEREAS. there are numerous statutory provisions in the 

Montana Code Annotated re~arding evidence, particularly in 

Titl~ 26, chapters 1 through 3; and 

~HEREAS 9 the statutory provisions on evidence, which 

pred3te the Montana Rules of Evidenc2 by many decades, in 

many cases conflict with the Montana Rules of Evidence and 

should be reconciled with the Montana Rules cf Evidence; and 

WHEREAS~ the Montana Supreme Co~rt would ba gre3tly 

~ffacted by changes in the statutory provisions on evidencQ 

LC 1448/01 

1 because of the imp~ct of the changes on the practicing bar 

2 and the close connection between the statutory provisions on 

3 evidence and the Supreme Court-oromulgated Hontena Rule~ of 

4 Evidence; and 

5 WHEREAS, the Montana Supreme Court has continuing 

6 contact with the practicing bar of Montana through the 

1 authority granted it by Article XII 9 section 2 9 of the 

8 Montana Constitution, through t.he State ear of Montana, and 

9 through the University of Montana School of Law, and these 

10 cont.:=Jcts may bc,.; used to effectively solicit-_ ideas for 

11 necessary chanyes and to insure notice to the bar regarding 

12 the effects of the proposed changes; and 

13 ~HEPEA$9 the ~ontana Supreme Court Commission on Rules 

14 of Evidenc8, which prepared the Montana Rules of Evidence, 

15 is still in existence and has in its membership t~e proper 

lo persons to effectively study and prepare suggested 

11 legislation an evi~entiary conflict5 in ~he law 9 thP en~ 

18 product of which could be cowplement2ry to the Mon~ana R11les 

19 of Evidenc~i and because the Montana Rules of Evidence have 

£0 bc.-,m in Bffect for 4 yoars, this would be an advantageous 

21 ti~e for the Cun1~ission t? recom~1and subst~ntive changes ir1 

22 statutory ~vidence provisions to m~ke Hontana•s provisions 

23 on eviLlence modern, eff~ctive., and effici-ent. 

24 

2:> ;,uw, THEREFGRE 1 H£ IT RFSDLVEU tY TH~ SE~ATE AND TH~ HOUS~ 

-2- I N T R 0 D U C E D B I L L 
SJR :J...c 
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1 CF REP~ESENTATIVES OF THo STATE JF ~ONH~A: 

z That in order to reconcile conflicts tetwean the 

3 i~on tan a Rules of Ev ide nee and the statutory pro" is ions on 

4 evidence contained in the ~ontana Code Annotated9 the 

5 f'iontana Suprem9' Court is requested to: 

6 ( 1) study the conflicts between the Montana Rules of 

7 £vidence and current statutory provisions on evidenc~; 

3 

9 

(2) dnft 

~liminate such 

legisl~tion far the 43th 

evidence conflicts and 

legi sl atur~ to 

in connection 

10 therewith to propose any substantive changes in statutory 

11 provisions on evidenc0 it considers 3dvisa~lo; and 

12 (3) pr~pare any reports or commission comftlents it 

13 feels would be necessary to ~xrlain the suggested 

14 legislation. 

15 nE IT FURTHER RESOLVED, that the Sacretary of State 

16 send a copy of this resclution to the Chief Justice of th~ 

17 Montana Supreme Court. 

-End-

-3-



STATE OF MONTANA 
REQUEST NO._ 426__:.§1___ 

FISCAL NOTE 

Fori// /i/J·/5 

In compliance with a written request received __ ..Mar.c.h_6___ -------- , 19 31_ , there is hereby submitted a Fiscal Note 
SENATE JOINT RESOLUTION #20 . 

for ·---------- ·----- ---- --· --- pursuant to' T1tle 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of [Judget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Joint Resolution #20 is a resolution requesting the Montana Supreme 
Court to prepare proposed legislation for consideration by the 
48th Legislature to reconcile conflicts between the Montana Rules of 
Evidence and the statutory provisions on evidence contained in the 
Montana Code Annotated. 

FISCAL IMPACT: 

Personnel 

Operating 
Travel (Evidence Commission Members} 
Contracted (Research Attorney} 

Equipment 

ADDITIONAL EXPENDITURES 
FOR PROPOSED LEGISLATION 

___KL.§.L FY 83 

$ -0- $ -0-

$ 5,688 $3,792 
$ 5,000 $5,000 

$ -0- $ -0-

$10,688 $8,792 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 3_-._...l=_ ~-~ ___ _ 
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Approved by Committee 
on Judiciary 

SENATE JOINT RESOlUTION NO. 20 

2 INTRODUCED BY CRIPPEN• J. O'HARA, BERG, OLSON, 

3 8. HROWNo TVEIT, MAZUREK, H. ANOERSJNo 

4 S. BROWN• HALLIGAN 

5 BY REQuEST OF THE SENATE JUDICIARY COHHJTTEE 

6 

7 > JOINT RESOlUTION OF THE SENATE AND TH< HOUSE Of 

6 REPRESENTATIVES Of THE STATE OF MONTANA REQUESTING THE 

q MONTANA SUPREME COURT TO PREPARE PROPOSED lEGISlATION FOR 

10 CONSIDERATION 3Y THE 48TH LEGISlATURE TO RECONCilE CONfLICTS 

ll ~ETWEEN THE MONTANA RULES OF EVIDENCE ANO THE STATUTORY 

12 PROVISIONS ON EVIDENCE CONTAINED IN THE MONTANA COOF 

13 ANNOTATED. 

14 

15 WHEREAS, The Montana Rules of Evidence we~e adopted in 

16 1977 by order of the Montana Supreme tou~t as rules of 

17 practice under its authority in Article VII, section z, of 

IS th~ Montdnd Constitution; and 

19 WHEREAS, there are numerous Stdtutory provisions in the 

20 Montana Code Annotated regarding evidence• particularly in 

21 Title 26. chdptei"S t through 3; and 

22 WHEREAS, the stgtutory provision5 on evidence. which 

23 pr<':'date tht2- .~ontana Rules of Evi clence by many decades. in 

24 many cases conflict with the Montana Rules of Eviden~e and 

25 should be reconciled with the Montana Rules of Evidertce; and 
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SJR 0020/02 

WHfREAS. the Montana Supreme Court would be g~eatly 

dffected by changes in the statutory p ... ovi5ions on evidence 

because of the impact of the changes on the practicing bar 

and the close connection between the statutory provisions on 

evidence and the Supreme Court-promulgated Montana Rules of 

Evidence; ..::nd 

WHEREAS, the Montana Supreme Court has continuinq 

contact with the practicing bar of Montana through the 

authority granted it by Article •+i ill• section 2, of the 

Montana Constitution, through the StatP Bar of Montana, and 

throuqh th~ Universi~y of Montana School of law. and these 

contacts may be u'!:.ed to effectively solicit ideas for 

necessary changes and to insure notice to the bar regarding 

the eff~cts of the proposed changes; and 

WHEREAS. the Montana Supreme Court Commission on Rules 

of Evidence, ~hich prepared the Montana Rule~ of Evidencey 

is sti11 in ~xistence and has in its membership the ~roper 

QU~l!E!£2 p~rsons to effectively study and prepare suggested 

legislation on evidentiary conflicts in the Jaw, the end 

product of which could be complementary to the ~ontana Rules 

of Evidence; and because the Montana Rules of Evidence have 

been in effect for 4 years, this would be an advantdgeous 

time for the Commis~ion to recommend substantive chunges in 

statutory evidence provisions to m~ke Montana's provisions 

on evidence mojern .. effective, .and efficient. 

-2- :iJR 20 

S E C 0 N D R E A D I N G 



SJR 0010102 

l NOW, THEREFORE, BE IT RESOLVED BY THE SENATE .~NO THE HOUSE 

3 OF REPRESENTATIVES OF THE STATE OF HONTANA: 

4 That in order to reconcile conflicts between the 

5 Montana Rules of Evidence and the statutory provi~ions on 

b evidence contained in the Montana Code Annotdted. the 

7 Montana Supreme Court is requested to: 

a ( 1) study the conflicts between the ~~ontana Rules of 

9 Ev1dence and current statutory provisions on evidencei 

10 

ll 

(2) draft legislation for the 48th legislature to 

eli tninCJte ~uch ev ide nee conf1icts and '" connection 

12 therewith to propose any substantive chan9es in stdtutory 

13 provisions on evidence it considers advisdble; and 

14 

15 

(~) prep~re ~ny reports or co~~ission comments it 

feel~ would be necessary to explain the suggested 

16 legislation. 

11 B~ IT FURTHER RESOLVED• that the Secrdtary of State 

18 send a copy of t.his resolution to the Chief Justice of the 

19 Hont.ana Supre~ Court. 

-End-

-3- SJR 20 
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SENATE JOINT RESOLUTION NO. 20 

INTRODUCED BY CRIPPEN, J. O•HARA, BERG, OLSON, 

a. ~ROWN, TVEIT, MAZUREK, H. ANDERSON, 

S. BROWN, HAlliUAN 

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

> JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES Of THE STATE OF MONTANA REQUESTING THf 

MONTANA SUPREME COURT TO PREPARE PROPOSED lEGISLATION FOR 

CONSJ~ERATJON 8Y THE 48TH LEGISLATURE TO RECONCILE CONFLICTS 

3ETWEEN THE MONTANA RULES OF EVIDENCE AND THE STATUTORY 

PR.JVISIONS ON EVIDENCE CONTAINED IN THE MONTANA 

ANNOTATED. 

CODE 

WHE~EAS, The Montana Rules of Evidence were adopted in 

1977 by order of the Montana Supreme Court as rules of 

prdctice under its authority in Article VII• section 2. of 

the Montanv Constitution; and 

WHERE.\S, there are numerous statutory provisions in thP 

Montana Code Annotated regarding evidence .. particulof'ly ln 

Title 2.6, chapters 1 through 3; and 

WHEREAS, the statutory provisions on evidence, which 

pr"'!date the 1.,ontana Rules of Evidence by many decades• in 

many cases conflict with the Montana Rules of Evidence and 

should be reconciled with the Montana Rules of Evidence; and 
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SJR 0020/02 

WHfREASe the Montana Supr~me Court would be greatly 

affected by changes in the statutory provisions on evidence 

because of the impact of the changes on the practicing bdr 

and the clo~e connection between the statutory provisions on 

evidence and the Supreme Court-promulgated Montana Rules of 

Evidence; and 

WHEREAS, the Montana Supreme Court has continuing 

contact with the practicing bar of Montana through t~ 

authority grdnted it by Article *-f.f !:!.!• section 2, of t~ 

Montana Constitution. th~ough the State Bar of Montana. and 

through the University of Montana School of Law, and these 

contacts may be used to effectively solicit ideas for 

necessary changes and to insure notice to the bar regarding 

the eff~cts of the proposed changes; and 

WH'=~EAS, the Montana Supreme Court Commission on Ru1es 

of Evidence, which prepared the Montana Rules of Evidence, 

IS stall in existence and has in its membership the J't"-6p@-r 

QU~1lFifQ p€rsons to effectively study ~nd prepare suggested 

legislat1on on evidentiary conflicts in the law. the end 

product of whic~ could be complementary to the ~ontana Rules 

of Evidence; and because the Montana Rules of fviden<e hdve 

been in eff~ct for 4 years,. this would be an advantageous 

time for the Commission to recommend substantive changes in 

statutory evidence provision~ to ~ake Montana•s provisions 

on evidence modern, effectjv~.' and efficient. 

-2- SJR 20 
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SJR 0020{02 

1 

2 NOW• THEREFORE• BE IT RESOLVED BY THE SENATE AND THE HOUSE 

3 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

4 Th-lt in order to reconcile conflicts between the 

5 Montana Rules of Evjdenc@ and the statutory provisions on 

6 evidence contained in the Montana Code Annotated. the 

7 Montana Supreme Court is ~equested to: 

8 {1) s~udy the conflicts between the Montana Ru1es of 

q Evidence and current statutory provisions on evidence; 

10 

11 

(2) 

eliMinate 

draft legislation 

such evidence 

for the 48th legislator~ to 

conflicts and JO connection 

12 therewith to propose any substantive changes in s.tdt.utory 

13 provisions on evidence it considers advisable; and 

14 

15 

t3J prepare any reports or commission comment~ it 

feels would oe necessarv to explain the suggested 

16 legislation. 

17 BE IT FURTHER RESOLVE0 9 that the Secretary of State 

18 send a copy of this resolution to the Chief Justice of the 

19 Montana Supreme Court. 

-End-

-.3- >J"- 20 
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SENATE JOINT RESOLUTION NO. 20 

INTRODUCED BY CRIPPEN, J. O'HARA, BERG, OLSON, 

B. BROWN9 TVEIT• HAZUREK9 M. ANDERSON, 

S. BROWH9 HALLIGAN 

BY REQUEST Of THE SENATE JUDICIARY COMMITTEE 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING THE 

MONTANA SUPREME COURT TO PREPARE PROPOSED LEGISLATION FOR 

CONSIDERATION BY THE 48TH LEGISLATURE TO RECO~ILE CONFLICTS 

BETWEEN THE 

PROVISIONS 

ANNOTATED. 

MONTANA RULES OF EVIDENCE AND THE STATUTORY 

ON EVIDENCE CONTAINED IN THE MONTANA COOE 

WHEREAS, The Montana Rules of Evidence were adopted in 

1911 by order of the Montana Supre.e Court as rules of 

practice under its authority in Article VII, section z, of 

the Montana Constitution; and 

WHEREAS9 there are nu•erous statutory provisions in the 

Montana Code Annotated ~egarding evidence, particuldrly ln 

Title 26, chapters 1 through 3; and 

WHEREAS, the statutory provisions on evidence. which 

predate the Montana Rules of Evidence by many decades. in 

many cases conflict ~lth the Mon~ana Rule~ of Evidence ano 

should be reconctled wtth the Montdna Rules of Evidence; and 
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SJR 0020/0Z 

WHE~EAS. the Montana Supreme tourt would be greatly 

affected by changes in the statutory provisions on evidence 

because of the impact of the changes on the practicing bar 

and the close connection between the statutory provisions on 

evidence and the Supreme Court-promulqated Montana Rutes of 

Evidence; and 

WHEREAS, the Montana Supre~ Court has continuing 

contact with the practicing bar of Montana through the 

authority 9ranted it by Article *~ !!19 section z, of the 

Montana Constitution. throuqh the State Bar of Montana. and 

through the University of Montana School of Law• and these 

contacts ~ay be used to effectivety solicit ideas for 

necessary changes and to insure notice to the bar regarding 

the effects of the proposed changes; and 

WHEREAS• the Montana SupreMe Court Commission on Rules 

of Evidence, which prepared the Montana Rules of Evidence, 

is still in existence and has in its membership the prop~~ 

QUAb!f!ED persons ~o effectively study and prepare suggested 

legislation on evidentlary conflicts in the law, the end 

product of which could be compleMentary to the Montana Rules 

of Evidence; and because the Montana Rules of Evidence have 

been in effect for 4 years. this ~ould be an advantageous 

time for the Com•ission to reco~mend substantlve changes in 

statutory evidence provisions to make Montana•s provisions 

on evidence modern. effective, ond efficient. 

-2- SJR 20 

R E F E R E ~ C E B I L L 



S.lR OOZO/OZ 

1 

2 NOW• THEREFORE. BE IT RESOLVED BY THE SENATE AND THE HOUSE 

3 OF REPRESENTATIVES OF THE STATE Of MONTANA: 

4 That in order to re<oncile conflicts betMeen the 

5 Montana Rules of Evidence and the statutory provisions on 

6 evidence contained 10 the Montana Code Annotated9 the 

7 Montana Supreme Court is requested to: 

8 (l) stUdy the conflicts between the Montana Rules of 

9 Evidence and current statutory provisions on evidence; 

10 (2) draft legislation for the 48th Legislature to 

ll 

12 

eli.Rtinate such evidence conflicts and 

therewith to propose any substantive changes 

in conne-ction 

in statutory 

13 provisions on evidence it considers advisable; and 

14 

15 

f3) prepare any repo,-ts or co~~~mission comments it 

feels would be necessary to explain the suggested 

16 legislation. 

17 BE IT FURTHER RESOLVED• that the Secretary of State 

18 send a copy of this resolution to the Chief Justice or the 

19 Montana Supre~ Court. 

-End-

-J- SJR lO 


