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this day.
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4Tth Legislature LC 1448701 LC 1448701

1 JOIRT RESOLUTION NOs -2_?__?_ Mf.‘g 1 because of the impact of the changes on the practicing bar
2 IEDD D BY — e __m 2 and the close connsction between the statutory provisions on
3 “ﬁn“‘ {E SENATE JU ICIWCDMMITTEE 3 evidence and the Supreme Court-promulgated Montana Rules of
4 %W éqw éew 4 Evidence; and

> A JOINT RESCLUTION OF THE SENATE  AND  THF HOUSE oF 5 HHEREASs the Montona Supreme Court has continuing
6 REPRESENTATIVES OF THE STATE OF HORTANA REQUESTING THE & contact with the practicing bar of Montana through the
T MONTANS SUPRFME CCURT TS PREPARE  PROPOSED LEGISLATION FOR 7 authority granted it by Article XIIs section 2y of <the
& CONSIDERATION BY THE 48TH LEGISLATURE TO RECONCILE CONFLICTS 8 Montana Constituticns through the State Bar of Montanas and
9 BCTWEEN THE MENTANA RULES OF EVIDENCE AND THE STATUTORY 9 through the University of Montana School of Laws and these
10 PROVISIONS ON EVIDENCE COMTAINED IN  THe MONTANA  CODE 10 contacts may be used to effectively sclicit ideas for
11 ANNOTATEC. . 11 necessary changes and to insure notice to the bar regarding
12 12 the =ffects of the proposed changes; and

13 WHERTASy The Montana Rules of Evidence were adopted in i3 WHEREASy the Montanz Supreme Court Commission on Rules
14 1977 by order of the Montana Supreme Court as fu]es of 14 of Evidences which prepared the Montana Rules of Evidences
15 practice wupder its authority in Article VIIy section 2» of 15 is stil} in existence and has in its membership the proper
15 the Montana Constitution; and L& persons to effectively study and prepare suggested
17 WHEREASy there are pumperous statutory provisions in the 17 legisiation on evidentiary conflicts in the Taws the end
1y Hantana Code Annotated regarding evidences particularly in 18 product of which could bz complementzry to the Montanz Rules
15 Title 26y chapters 1 through 33 and 19 of Evidencei and because the Montana Rules of Evidence have
240 AHEREASe the statutory provisions on evidences which 20 bean in effect for 4 yearsy this would he an advantageous
21 predste the Montana Rules of Evidence by many decadesy in 21 tine for the Lomnission to recommend substantive changes in
22 many cases conflict with the Montana Rules of Evidence and 22 statutory <evidence provisions to nakz Montana®s provisions
22 should be reconciled with the Montana Rules of Evidence; andg 23 on evidence wmoderny effectivey and efficient.

24 WHEREASy the Montapa Supreme Court would be greatly 24

25 affacted by changes in the statutory provisions on evidence 25 “WOWy THEREFCRE, BE IT HESOLYED EY TH:T SENATE ANMD  THE  HOUSH

>~ INTRODUCED BILL
STR =¢
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CF RUTPRESENTATIVES CF THE STATE JF MONTANA:

That in order to reconcile conflicts tetwsan the
Hontana Rules of Evidence and the statutory gprovisions on
avidence contained in the Montana Code Annotateds the
Hontans Suprem2 Court is requested to!

{1) study the conflicts between the Mcntana Rules of
Cvidence and current statutory provisions an evidence;

{2) draft Tlegislation far the 48th Legislatur~ to
2Timinate such evidence conflicts andag in connection
therewith to propose any substantive changes in statutory
provisions on evidence it considors advisable: and

(3) prepare any reports or commission comments it
feals vould be necessary ta eoxplain the suggested
legislationes

BE IT FURTHER RESOLYEDy that the Secretary of State
send a copy of this resclution to the Chief Justice of the

Montana Supreme Courta

~End-

-3-



STATE OF MONTANA
REQUEST NO. ___426-81

FISCAL NOTE
Fora BID-i§

In compliance with a written request received . March 6_ . 19 81 . there is hereby submitted a Fiscal Note

for SENATE JOLN?.B@EWWI@ ﬁg%ursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Ctfice of Budget and Program Planning, to members

of the Legisiature upon request.

DESCRIPTION OF PROPCSED LEGISLATION:

Senate Joint Resolution #20 is a resoclution requesting the Montana Supreme
Court to prepare proposed legislation for consideration by the

48th Legislature to reconcile conflicts between the Montana Rules of
Evidence and the statutory provisions on evidence contained in the

Montana Code Annotated.

FISCAL IMPACT:

Y 82 FY 83

Personnel s -0- S -0- r
Operating

Travel (Evidence Commission Members) S 5,688 $3,792

Contracted (Research Attorney) $ 5,000 $5,000
Equipment S -0- $ -0-
ADDITIONAL EXPENDITURES
FOR PROPOSED LEGISLATION 510,688 $8,792

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: __3-— L'_ ?
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SJR Q020s02

Approved by Committee
on Judiciary

SENATE JOINT RESOLUTION NO. 20
INTRIDUCED BY CRIPPEN: Jo O'HARAs BERGy DOLSON.
B8+ BROWMy TVEITs MAZUREK+ Me ANDERSINy
Se DROWNs HALLIGAN

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE

A JOINT RESDLUTION OF THE SENATE AND THE HOUSE aF
REPRESENTATIVES OF THE STATE OF MONTANA REGUESTING THE
MONTANA SUPREME COURT TGO PREPARE PROPOSED LEGISLATION FOR
CONSIDERATION 3Y THE 48TH LEGISLATURE TO RECONCILE CONFLICTS
DZETWEEN THE MONTANA RULES OF EVIDENCE AND THE STATUYORY
PROVISIONS ON EVIODENCE CONTAINED ([N THE  MONTANA CODE

ANNOTATEDS

WHEREASs The Montana Rules of Evidence were adopted in
1977 by order of the Montana Supreme {ourt as rules of
practice wunder its autharity in Article VIis section 2+ of
the Montana Constitution; and

WHEREAS s there are numerous statutory provisions in the
Montana (ode Annotated reqarding evidences particularly in
Title 26+ chapters 1 through 335 and

WHEREASs the statutory provisions on evidences which
predate the Montana Rules of Evidence by many decadess in
many cases <conflict with the Montana Rules of Evidence and

should be reconcited with the Montana Rules of Evidence; and
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SJR p020702

WHEREAS s the Montana Supreme Court would be greatly
affected by changes in the statutory provisions on aevidence
because of the impact of the changes on the practicing bar
and the close connection between the statutory provisions on
evidence and the Supreme Court-promulgated Montana Rules of
Evidence; <end

WHEREAS, the Montana Supreme Court has continuing
contact with the practicing bar of Montana through the
authority granted it by Article 34 vils section 2y of the
Montana Constitutions through the State Bar of Montanas and
through the University of Montana School of Laws and these
contacts may be wused to effectively solicit ideas for
necessary changes and to insure notice to the bar regarding
the effects of the proposed changes; and

WHEREASs the Montana Supreme Court Commission on Rules
of Evidences which prepared the Montana Rules of Evidences
is still in existence and has in its membership the proper
QUALIFIED persons to effectively study and prepare suggested
legislation on evidentiary conflicts in the laws the end
praduct of which couldd be complementary to the Montana Rules
of Evidence; and because the Montana Rules of E£vidence have
been in effect for 4 yearss this would be an advantageous
time for the Commission to recommend substantive changes in
statutory evidence provisions to make Montana's provisions

on evidence moderns effectives .and efficient.

e IR 20

SECOND READING
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NOwy THEREFOREs BE IT RESOLVED BY THE SENATE ANG THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That in order to reconcile conflicts between the
Montana Rules of Evidence and the statutory provisions on
evidence <contained in the Montana C(ode Annototedy the
Montana Supreme Court i5 requested to:

{1) study the conflicts between the Montana Rules of
Evidence and current statutory provisions on evidence;

{2) draft Yegistation for the 48th Llegislature to
eliminate such evidence conflicts and in connection
therewith to propoese any substantive changes in  statutory
provisions on evidence it considers advisable; and

(3} prepare any reports or commission comments it
feels would be necessary to explain the Suggested
legislationa

BE 1T FURTHER RESOLVEDs that the Secrztary of State
send 2 copy of this resolutijon to the Chief justice of the
Montana Supreme Courte

-End-

~3- SJR 20



47th Legistature SJR QD20G702 SJR 0GZ20702

1 SENATE JOINT RESOLUTION NO. 20 1 WHEREASs the Montana Supreme Court would be greatly
2 INTRIDUCED BY CRIPPEN, J. OI'HARAy BERGy OLSON, 2 affected by changes in the statutory provisions on evidence
3 A. BROWNy TVEIT, MAZUREKs Me ANDERSON 3 because of the impact of the changes on the practicing bar
4 ) Se BROWNy HALLIGAN 4 and the close connection between the statutory provisions on
5 BY REGUEST OF THE SENATE JUDICIARY COMMITTEE 5 evidence and the Supremé Court-promulgated Montana Rules of
5 -] Evidence; and
7 A JOINT RESOLUTION OF THE SENAYE AND THE  HOUSE  OF 7 WHEREAS, the Maontana Supreme (ourt has continuing
8 REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING THE a contact with the practicing bar of Montana through the
9 MONTANA SUPREME COURT TO PREPARE PROPOSED LEGISLATION FOR 9 authority qranted it by Article %f4 VI1l, section 2¢+ of the

10 CONSIDERATIGN 3Y THE 48TH LEGISLATURE TO RECONCILE CONFLICTS 10 Montana Constitutions through the State Bar of Montanas and

i1 AETWEEN THE MONTANA RULES OF EVIDENCE AND THE STATUTORY i1 through the University of Montana School of Lawe and these

12 PROVISIONS ON EVIDENCE CONTAINED IN THE MONTANA  CODE 12 contacts may be used to effectively solicit ideas for

13 ANNOTATEN. 13 necessary changes and to insure notice to the bar regarding
n ' 14 the effects of the proposed changes; and

15 WHEREASs The Montana Rules of Evidence were adopted in 15 WHERAEASy the Montana Supreme Court Commission on Rules

16 1977 by order af the Montana Supreme {ourt as rules of i6 of fvidences which prepared the Montana Rules of Evidencey

17 practice under its authority in Article VIls section 24 of 17 is st1ll in existence and has in its mempership the préper

18 the Montana Constitution; and 18 QUALIFIED persons to effectively study and prepare suggested

16 WHEREASs there are numerous statutory provisions in the 19 legislation on evidentiary conflicts in the lawe the end

20 Montana Code Annotated regarding evidences particularly in 20 product of wnich coula be complementary to the Montana Rules

21 Title 26y chapters 1 through 3; and 21 of Evidence; and because the Montana Rules of Evidence have

22 WHEREASs the statutory provisions on evidencey which 2z been in effect for 4 years:s this would be an advantageous

21 predate the Montana Rules of Evidence by many decadess in 23 time for the Commission to recemmend substantive changes in

A many cases conflict with the Montana Rules of Evidence and 24 statutory evidence pravisions to make Montana®s provisions

25 should be reconciled with the Montana Rules of Evidences; and 25 on evidence mederny effectivey and efficient.

—-2- 5JR 2%
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NOws THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HQUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That in order to reconcile conflicts between the
Montana Rules of Evidence and the statutory provisions on
evidence contained in the Montana Code Annotateds the
Montana Supreme Court 1S requested tol

{1} study the conflicts between the Montana Rules of
Evidence and current statutory provisions on evidence;

{2} draft legislation Ffor the 48th Leglislature to
eliminate such evidence conflicts and in connaction
therewith to propose any substantive changes in statutory
provisions on evidence it considers advisable; and

{3} prepare any reports or commission comments it
feels would be necessary to explain the suggested
legislation.

BE' 17 FURTHER RESOLVEDs that the Secretary of State
send a copy of this resolution te the Chief Justice of the
Montana Supreme {ourte

-End—-

3~ SJR 20
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SENATE JOINT RESOLUTION NOD. 20
INTRODUCED BY CRIPPENs Jo O'HARAy BERGy OLSONg
Be BRUWNs TVEITs MAZUREKs M, ANDERSUNy
Se BROWNs HALLIGAN

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE

A JOINT RESCLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING THE
MONTANA SUPREME COURT TO PREPARE PROPDSED LEGISLATION FOR
CONSIDERATTON BY THE 48TH LEGISLATURE TO RECONCILE CONFLICTS
BETWEEN THE MONTANA RULES OF EVIDENCE AND THE STATUTORY
PROVISIONS ON EVIDENCE CONTAINED IN THE MONTANA €00

ANNOTATED.

WHEREASs The Montana Rules of Evidence were adopted in
1977 by order of the Montana Supreme <CLourt as rules of
practice wunder its authority in Article Viis section 2« of
the Montana Constitution; and

WHEREAS+ there are numerous statutory provisions in the
Montana CLode Annotated regarding evidencer particularly in
Title 26+ chapters 1 through 3; anc

WHEREASs the statutory provisions on evidencer which
predate the Montana Rules of Evidence by many decadess in
many cases conflict with the Montana Rules of Evidence and

should be reconciled with the Montana Rules of Evidence; and
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WHEREASs the Montana Supreme Court would be greatly
affected by changes in the statutory provisions on evidence
because of the impact of the changes on the practicing bar
and the close connection between the statutory provisions on
evidence and the Supreme Court-promulgated Montana Rules of
Evidence; and

WHEREASy the HMontana Suprese (ourt has continuing
contact with the practicing bar of Montana through the
authority granted it by Article #¥f V¥1l+ section 2y of the
Mantana Constitutions through the State Bar of Montanas and
through the University af Montana School of Laws and these
contacts may be wused to effectively solicit ideas for
necessary changes and to insure notice to the bar regarding
the effects of the proposed changes; and

WHEREASy the Montana Supreme Court Commission on Rules
of Evidences which prepared the Montana Rules of Evidences
is still in existence and has in its membership the proper
QUALIFIED persons to effectively study and prepare suggested
legislation on evidentiary conflicts in the laws the end
product of which could be complementary to the Montana Rules
of Evidence; and because the Montana Rules of Evidence have
been in effect for % yearss this would be an advantageous
time for the Commission to recommend substantive changes in
statutory evidence provisions to make Montana®s provisions

on evidence moderns effectivesy and efficientes

~-2- SJR 20

REFEREWCE BILL
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NiWe THEREFOREy BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That in order to reconcile conflicts obetween the
Montana Rules of Evidence and the statutory provisions on
evidence contained in the Montana Code Annotateds the
Montana Supreme Court is requested to:

(1) study the conflicts between the Montana Rules of
Evidence and current statutory provisions on evidence;

(2) draft legislation for the 48th Legislature to
eliminate such evidence conflicts and in connection
therewith to propose any substantive chenges in statutory
Provisions on evidence it ceonsiders advisable; and

{3) prepare any reports of commission comments it
feels would bGe necessary to explain the suggested
lTegislationa

Be [T FURYHER RESOLVEDy that the Secretacy of State
send a copy of this resolution to the Chief Justice of the
Montana Supreme Lourta

-End~-

-3~ SJR 20



