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1 ~ .IO!NT RESO 

INTR8DIJCED ~--=~TION NOo L£_ 
----- ·-----------2 

4 A JUHlT RESOLUTION OF THE SENATE AND THF HOUSE OF 

5 REP<ESSNTATIVES OF THE STATE OF MONTANA REQUESTING THE 

6 ASSIGN~ENT TO A:\ APPROPRIATE INT':Rlh C8MMITTEE Of A ST~DY VF 

7 VA~I~US ELEMENTS OF THE MONTANA MAJQq FACILITY SITING ACTa 

G 

9 WHERE"ASt the nation is f-ace~ with critical decisions on 

1:o vdri~us energy futurss; and 

11 ~HERtASt regardless of the en~rgy path chosen, the 

12 nati :m will continue to have need of many of Hontan-'3 1 S 

13 e:1erqy resources; and 

14 WHf~.I=;A.St the federal govern.i1ent has err.b::trk~::! on a 

15 m.2.ssiv~ 'Jrot_Jra;n to develop synth~tic fuels made from co~,l; 

16 ar.d 

17 "-iH:REAS, ,.,ontana is 1 i kel y to be the sit:? of nvw 

lJ synthetic fuel pldntsi and 

rc hH~~EASt the Montana Major Facility Siting Act is th2 

.2J vehicl a through :.~hich ~:ontanans may control the locotion ..:;r;d 

21 ia:pacts of new enargy facilities; 2nd 

22 WHt=Ebt.S 1 it is essential that theo state identify thl'? 

23 ).)O~ers th~t muy t-2 l,:~wfully exercised in making sitinc: 

24 decisions in an effort to avoid confrontati?ns ~ith th~ 

25 federal government and federal 1 '3ws; and 

LC 2350/0l 

WHEREASt it is necessary that the Legislature insure 

2 that the Montana Major Facility Siting Act is fair9 

3 reas.)nable, and otherwise able to withstand legal challenges 
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to its validity; and 

WHEREAS~ it is necessary to make decisions under the 

Act ~ithin d rdason3bl~ ti~e frame ~nd that such d9cislons 

ba bdsed on valid and l~3ally enforceable criteria. 

:-i<Jii, THEREFORE, Bf IT RESOLVED BY THE SENATE M1D THE HOUSE 

OF RLPRES~NTATIVES CF THE STATE 0~ MONTANA: 

(1) That an appropriate interim committee be assigned 

tu study the following considerations relating to the 

~cntana Major F~cility Siting Act: 

(a) the potential impacts of synthetic fuel plants and 

what criterie should apply to th~ review of such plants; 

(b) whether consid-aratlon of public need is an 

appr0priate standard for the review of facilities not 

regul-3tEd by the Montana Public Service Con:mi ss ion., 

reco·Jnizing that tha public will be subsidizing synthetic 

f~el plants under recently enacted federal programs and that 

the end product will 1 ikely ba ~onsumed outside the state's 

bounCarit:>s; 

(c) policiPs to encoura~~ develop~~nt of appropriate 

ener~y transportation systems; 

(d) pol icie5 to insure that if synthetic fuel 
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1 development occurs in Montana, the state's fuel ne~rls will 

2 be accorn~odated as well as re~ional ~nd nutional needs; 

3 (c) how extensively ~lt~rn3tive sites for fdcilities 

4 should be studied in light of the limit~d filing tee ano th~ 

5 need to makE decisions under the Act wit~i~ r~asonaol? time 

6 fram~s; 

7 (f) the meaning of "minimum adverse environR".ent.:.l 

a impact" under the Act and whether economics must be 

9 considered in determining this iR1pact; and 

10 (g) the issue of who Is assi')r.ed the burd@n of proof 

11 under the Act and the reasonableness of requiring that the 

12 burden of proof be "clear and convincing"• 

13 (2) That the com~ittee shall consult with state 

14 agencies involved in adDJinisteriilg the Act, representativ-es 

15 of industry seeking to construct new faciliti~s, citizen 

16 groups and individuals concerned with th~ sitin~ of new 

17 facilities, and other interested persons in its evaluation 

15 of the Act. 

19 (3} That the committee submit to the 4~th Legislature 

20 a report of its .. findinqs, together with recommendations for 

ll insuring the fairness, strength. and validity of the Montana 

22 ~ajor Facility Siting Act. 

-End-
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Approved by Committee 
on Natural Resources 
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A JOINT RESOlUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING THE 

ASSIGNMENT TO AN APPROPRIATE INTERIM COMMITTEE OF A STUDY OF 

VARIOUS ELEMENTS OF THE MONTANA MAJOR FACiliTY SITING ACT. 

WHEREAS, the nation is faced with critical decisions on 

various energy futures; and 

NHEREASt regardless of the energy path chosen, the 

nation will continue to have need of .any of Montana•s 

energy resources; and 

WHEREAS, the federal government has e•barked on a 

massive program to develop synthetic fuels made from coal; 

and 

WHEREAS, ~ontana is likely to be the site of new 

synthetic fuel plants; and 

WH[~EASt the Montana Major Facility Siting Act is the 

vehicle through which Montanans may control the location and 

impacts of new energy facilities; and 

WHEREAS• it Is essential that the state Identify the 

powers that may be lawfully exercised in making siting 

decisions in an effort to avoid confrontations with th€ 

federal government and federal laws; and 
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WHEREAS, It is necessary that the Legislature insure 

the Montana Major Facility Siting Act Is fair, 

reasonable, and otherwise able to withstand legal challenges 

to Its validity; and 

WHEREAS, it is necessary to make decisions under the 

Act within a reasonable time frame and that such decis-Ions 

be based on valid and legally enforceable criteria. 

NOW• THEREFORE• BE IT RESOLVED BY THE SENATE ANO THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

(1) That an appropriate interim committee be assigned 

to study the following considerations relating to the 

Montana Major Facility Siting Act: 

(a) the potential impacts of synthetic fuel plants and 

what criteria should apply to the review of such plants; 

(b) whether consideration of public need is an 

appropriate standard for the review of facilities not 

regulated by the Montana Public Service Commission, 

recognizing that the public will be subsidizing synthetic 

fuel plants under recently enacted federal programs and that 

the end product will likely be consumed outside the state•s 

boundaries; 

(c) policies to encourage development of appropriate 

energy transportation systems; 

(d) policies to iney.ure that if synthetic fuel 

-2-
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1 develop•ent occurs in Montana, the state•s fuel needs will 

2 be accommodated as well as regional and national needs; 

3 (e) how extensively alternative sites for facilities 

4 should be studied in light of the li•ited filing fee and the 

S need to make decisions under the Act within reasonable time 

6 frames; 

7 (f) the meaning of "mini•um adverse environmental 

8 impact• under the Act and whether economics must be 

9 considered in determining this impact; and 

10 (g) the issue of who is assigned the burden of proof 

11 under the Act and the reasonableness of requiring that the 

12 burden o~ proof be •clear and convincing•. 

13 (2) That the committee shall consult with state 

14 agencies involved in administering the Act, representatives 

15 of industry seek_ing to construct new facilities, citizen 

16 groups and individuals concerned with the siting of new 

17 facilities, and other Interested persons in its ev2luation 

18 of the Acto 

19 (3) That the com•lttea submit to the 48th Legislature 

20 a report of its findings, together with recommendations for 

21 Insuring the fairness. strength• and validity of the Montana 

22 Major Facility Siting Act. 

-End-
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SENATE JOINT RESOLUTION NO. 14 

INTRODUCED BY So BROWN 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING THE 

ASSIGNMENT TO AN APPROPRIATE INTERIH COMMITTEE OF A STUDY OF 

VARIOUS ELEMENTS OF THE MONTANA MAJOR FACILITY SITING ACT. 

WHEREAS• the- nation- is faced wi ttl critical dec is ions on 

various energy futures; and 

WHEREAS• regardless of the energy path chosen, the 

nation will continue to have need of •any of Montana•s 

energy resources; and 

WHEREAS, the federal government has eabarked on a 

massive program to develop synthetic fuels ~ade free coal; 

and 

WHEREASt Mootana is likely to be the site of new 

synthetic fuel plants; and 

WHEREASt the Montana Major Facility Siting Act is the 

vehicle through which Montanans may control the location and 

impacts of new energy facilitie~i and 

WHEKEAS• it i$ essential that the state identify the 

powers that may be lawfully exercised in making siting 

decisions in an effort to avoid confrontations with the 

federal government and federal laws; and 
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WHEREAS, it is necessary th~ the Legislature insure 

that the Montana Major Facility Siting Act is fair• 

reasonable. and otherwise able to withstand legal challenges 

to its validity; and 

WHEREAS• it is necessary to .ake decisions unde~ the 

Act within a reasonable tiMe fra.e and that such decisions 

be based on valid and legallr enforceable criteria. 

NOWo THEKEFOREo BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

(1) That an approprlate interi• co••jt~ee be a~signed 

to study the following considerations relating to the 

Montana Hajor facility Siting Act: 

(Q) the potential i•pac~s of synthetic fuel plants and 

what criteria should apply to the review of such p1antsi 

(b) whethef' consideration of public need as an 

appropriate 

reyul ated 

standard 

by the 

for the review of facilities no~ 

Montana Public Service Com.ission• 

recognizing that the public will be subsidizing synthetic 

fuel plants under recently enacted federal programs and that 

the end product will likely be consu.ed outside the state•s 

bounda~ieSi 

(c) policies to encourage development of appropriate 

energy transportation systems; 

(d) policies to insUre that if synthetic fuel 
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develop-ant occurs in Montana• the s~ate•s fuel needs will 

2 be accoMmOdated as well as regional and national needs; 

3 (e) ho"' extensively alternative sites for facil-ities 

4 should be studied in light of the liMited filing fee and the 

5 need to •ake decisions under the Act •ithin reasonable time 

6 fraa.es; 

7 

a 

,,, 
irnpac t." 

th• 

under 

•eaning of ••iniiiKifl adverse environ~ntal 

th4t Act and Nheth-er econo.ncs llluSt be 

9 considered in deter•ining this i~aCti and 

10 (g) the issue of who i~ assigned t:he burden of proof 

11 under the Act and the reasonableness of requiring that the 

12 lttwden STAND!!..!! of proof be •clear and convinciny•. 

13 (2) That th4t c.,..itt"" shall consult with state 

1~ agencies iRYolved in ad•inistering the Act• representatives 

lS of indust.ry seeking to con-struct new faci I i ties• citizen 

16 groups and indiYiduals conce~ned ~ith the siting of new 

17 facilities. and othet' ·interested persons in its evaluation 

18 of the Acta 

19 (3) That the coa•tttee sub•it to the ~8th Legislature 

20 a report of tts findings, toget~ with ~ecom.endations for 

Zl insuring the fairness. strength• and validitr of the Montana 

2Z Major Facility Siting Act. 

-End-
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