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SENATE JOINT RESOLUTION NO. 2 

INTRODUCED BY VAN VALKENBURG 

BY REQUEST OF THE ATTORNEY GENERAL 

IN '£HE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Bill printed and placed on 
members • desks. 

Second readinq, do pass. 

Considered correctly enqrossed. 

Third readinq, passed. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second readinq, pass consideration 
to the 7lst legislative day. 

Second reading, pass consideration 
to the 75th legislative day. 

Second readinq, pass consideration. 

Second reading, concurred in. 

on motion rules suspended and 
bill placed on third reading 
this day. 



April 9, 1981 

April 10, 1961 

April ll, 1961 

.. 

Third reading, concurred in 
4l!l amended. Ayes, 90; Noes, 3. 

IN THE SENATE 

-2-

Returned from House with 
amendments. 

Second reading, amendments 
concurred in. 

On motion rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, 
concurred in. 
Noes, 2. Sent 

amendments 
Ayes, 47, 
to enrolling. 

Reported correctly enrolled • 
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=.A!r'E.. JOINT RESOLUTION NOo .2.--

INTRUOUCEO BY ____ VAN VATKENWTEG____ ________ , 

BY REQUEST OF THE ATTORNEY GENERAL 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

RePReSENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INTE~Hl STUDY OF THE MONTANA CRIMINAL JUSTICE SYSTEIIt 

INCLUDING ALTERNATIVE WAYS AND EFFECTS OF REDISTRICTING 

MONTANA'S DISTRICT COURT SYSTEHt ESTABLISHING A STATEWIDE 

DISTHCT ATTORNEY SYSTEM FOR CRI.~INAL PROSECUTIONS, AND 

PRGVIDING FOR A STATEWIDE SYSTEM OF REPRESENTATION FOR 

INDIGENTS ACCUSED OF CRIMES; REQUIRING A REPORT OF THE 

FINDINGS OF THE STUDY TO THE LEGISLATURE. 

WHEREAS, it is apparent that the equitable 

3dministration of criminal justice throughout the State of 

Montana is at times thwarted because of the tremendous 

c~selo~d of certain District Courts; anG 

H~EREAS, the civil caseload of certain District Courts 

is so large that unreasonable delays in the resolution cf 

conflicts often occur; and 

~HEREASt the current County Attorney system for 

criminal prosecutions results in inconsistencies in the 

administration of criminal justice in the S~ate of ,"1ontano; 

and 
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LC 0650/01 

WHEREAS, the increasing sophistication of criminal 

activity in the State of Montana can only be counteracted by 

highly trained, professional prosecutors; and 

WHEREAS, the constitutional requirement of the 

effective assistance of counsel for persons accused of 

crimes has not been achieved consistently on a statewide 

basis; and 

WHEREAS, the cost of defense In a major felony 

prosecution can create a tremendous burden on an individual 

county. 

NOWt THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That in accordance with section 5-5-217, MCA• the 

legislative Council is requested to assign a joint 

$ubcommittee to study: 

(1) the need for res~ructuring ~ontana•s judlc1al 

districts taking into account civil and criminal caseload as 

well as geographical considerations; 

(2) alternative plans for redistricting the present 

judicial district; 

(3) the effects of redistricting judicial districts on 

the administration of justice and the costs and benefits; 

(4) the need for establishing a District Attorney 

syst~m for criminal p~osecutions; 

-2-
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1 (5) alternative plans for establishing Di stn -ct 

2 Attorney districts and their rela1::ionship to Montana's 

3 jud~cia-; districts; 

4 (6) the ~ffects of establishing a ~is.tdct Attorney 

5 system on the ad~inistration of cr!minal justice and Lhe 

6 costs invc~vect; 

7 (7) thP 11eed fo~ a statewide system of publicl¥ funded 

8 defense soerv~ces for indigents <:recused of cr-imesi 

9 (8} the alternative plans for the public defender 

JO system; und 

ll (9) the effects of providinq def~nse services under a 

12 statewide system and the cost rami_ .cations of the system. 

13 BE IT FURTHER RESOlVED, that the Committee report the 

14 findings of the study to the 48th Legislature and. if 

15 necessary.., draft 1 egi slat ion to implement Its 

16 recommendations. 

-End-

-3-
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Approved by Committee 
on Judici"ry 

SENATE JOINT RESOLUTION NO. 2 

INTRODUCED BY VAN VALKENBURG 

BY REQUEST OF THE ATTORNEY GENERAL 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

lNfE~I~ STUOY OF THE MONTANA CRIMINAL JUSTICE SYSTEM, 

INCLUDING ALTERNATIVE WAYS AND EFFECTS OF RED!ST~!CTING 

MONTANA'S DISTRICT COURT SYSTEM, ESTABLISHING A STATEWIDE 

DISTRICT ATTORNEY SYSTEM FOR CRIMINAL PROSECUTIONS, AND 

PROVIDING FOR A STATEWIDE SYSTEM OF REPRESENTATION FOR 

INDIGENTS ACCUSED OF CRIMES; REQUIRING A REPORT UF THE 

FINDIN;S OF THE STUOY TO THE LEGISLATURE. 

WHEREAS, it i 5 apparent that <:he equitable 

admlnistration of cri~inal justice throughout the State of 

Montana is at times thwarted because of the tremendous 

caseload of certain District Courts; and 

WHEREAS• the civil caseload of certain District Courts 

is so large that unreasonable delays in the resolution of 

conflicts often occuri and 

WHEREASo the current County Attorney system for 

criminal prosecutions results in inconsistencies in the 

administration of criminal justice in the State of Montana; 

and 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SJR OOOZ/OZ 

WHEREAS, the increasing sophistication of criminal 

activity in the State of Montana can only be counteracted by 

highly trained, professional prosecutors; and 

WHEREAS, the constitutional requirement of the 

effective assistance of counsel for persons accused of 

crimes has not been achieved consistently on a statewide 

basisi and 

WHEREAS, the cost of defense in a major felony 

prosecution can create a tremendous burden on an individual 

county. 

NOWo THEREFORE, BE IT RESOLVED BY THE SENATE ANO THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That in accordance with section 5-5-217, MCA~ the 

Legislative Council is requested to assign a joint 

subcommittee to study: 

(1) the need for restructuring Hontana•s judicial 

districts taking into account civil and criminal caseload as 

well as geographical considerations; 

(2) alternative plans for redistricting the present 

judicial district; 

(3) the effects of redistricting judicial districts on 

the administration of justice and the costs and benefits; 

(4) the need for establishing a District Attorney 

system for criminal prosecutions; 

-2- SJR 2 
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SJR 0002/0Z 

1 (5) alternative plans for establIshing Dl strict 

2 Attorney districts and their relationship to Montana's 

3 jualcial districts; 

4 (6) the effects of establishing a District Attorney 

5 system on the administration of criminal justice and the 

6 costs involved; 

7 (71 the need for a statewide systell of publicly funded 

8 defense services for Indigents accused of crimes; 

9 (8) the alternative plans for the public defender 

10 system; ~ 

11 (9) the effects of providing defense ser~ices under a 

12 statewide system and the cost ramifications of tne sys~em•~ 

13 atiQ 

14 LllU...Effli:llf!lt,ll__Gli.US I AMP _AJl!WilSlBAllllfiL-'lL_Itu; 

15 ~~HG-JUVFNIL~ JUSTICE SYSI~ 

16 BE IT FURTHER RESOLVED, that the Co•mittee report the 

17 findings of the study to the 48th Legislature- and• if 

18 necessary, drdft legislation to imple.ent its 

19 recommendations. 

-Eod-

-3- SJR Z 
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SENATE JOINT RESOLUTION NO. 2 

INTRODUCED BY VAN VALKENBURG 

BY REQUEST OF THE ATTORNEY GENERAL 

A JOINT RESOLUTION OF 

REPRESENTATIVES Of THE 

INTERIX STUDY Of THE 

INCLUDING ALTERNATIVE 

THE SENATE AND THE HOUSE Of 

STATE Of MONTANA REQUESTING AN 

MONTANA CRIMINAL JUSTICE SYSTEM, 

WAYS AND EFFECTS OF REDISTRICTING 

HONTANA'S DISTRICT COURT SYSTEMo ESTABLISHING A STATEWIDE 

OIST~ICT ATTORNEY SYSTEM FOR CRIMINAL PROSECUTIONS, AND 

PROVIDING FOR A STATEWIDE SYSTEH OF REPRESENTATION FOR 

INDIGENTS ACCUSED OF CRIHES; REQUIRING A REPORT OF THE 

FINDINGS OF THE STUDY TO THE LEGISLATURE. 

HHEREASt it is apparent that the equitable 

administration of cri~inal jus~lce throughout the State of 

Montana is at times thwarted because of the tremendous 

caseload of certain District Courts; and 

~HEREAS, the civil caseload of certain District Courts 

is so large that unreasonable delays in the· resolution of 

conflicts often occur; and 

WHEREAS• the current County Attorney system for 

criminal prosecutions results in inconsistencies in the 

administration of criminal justice in the State of Montanai 

and 
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SJR OOOZfOZ 

WHEREAS, the increasing sophistication of criminal 

activity in the State of Montana can only be counteracted by 

highly trained, professional prosecutors; and 

WHEREASt the constitutional requirement of the 

effective assistance of counsel for persons accused of 

crimes has not been achieved consistently on a statewid~ 

basis; and 

WHEREAS, the cost of defense in a major felony 

prosecution can create a tre•endous burden on an individual 

county. 

NOWt THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That in accordance with section 5-5-217, MCA, the 

Legislative Council is requested to assign a joint 

subcommittee to study: 

(1) the need for restructuring Hontana•s judicial 

districts taking into account civil and criminal caseload as 

well as geographical considerations; 

(2) alternative plans for redistricting the present 

judicial district; 

(3) the effects of redistricting judicial districts on 

the administration of justice and the costs and benefits; 

(4} the need for establishing a District Attorney 

system for criminal prosecutions; 

-z- SJR Z 
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S.JR 000'!/0l 

1 (5) alternative plans for establishing Oi strict 

2 Attorney districts and their relationship to Montana's 

3 jualclal districts; 

4 (6) the effects of establishing a District Attorney 

5 syste• on the ad<linlstration of cri•inal justice and the 

6 costs involved; 

7 (7) the need for a statewide systa11 of publicly funded 

8 defense services for Indigents accused of crimes; 

9 (8) the alternative plans for the public defender 

10 syste•; eft~ 

11 ("9) the effects of providing defense serv-ices under a 

12 statawi de systa01 and the cost r-ffi cati.ons of the systelhJ. 

13 ~ 

14 LlAL-E£FlCIFMCXe ~& 6ND AQMINIST84TIBN _Qf_-lti£ 

15 ~IIMG JUVENilE .JUStiCE SXSifm& 

16 BE IT FURTHER RESOL VEO, that the to••i ttee report the 

17 findings of the study to the 48th Legislature and. if 

18 necessar.,,. draft 1 aqlslati on to i~nplellent its 

19 recommendations. 

-Eno-

-3- SJR 2 
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SENATE JOINT RESOLUTION NO• 2 

INTRODUCED BY VAN YALKENBURG 

BY REOUEST OF THE ATTORNEY GENERAL 

A JOINT RESOLUTION OF THE SENATE ANO THE HWSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INTERIM STUDY DF THE MONTANA CRIMINAL .JUSTICE SYSTEII• 

INClUDING ALTERNATIVE WAYS AND EFFECTS OF REDISTRICTING 

MONTANA'S DISTRICT COURT SYSTEM. ESTABLISHING A STATEWIDE 

DISTRICT ATTORNEY SYSTEM FOR CRIMINAL PROSECUTIONS• AND 

PROVIDING FOR A STATEWIDE SYSTEM OF REPRESENTATION FOR 

INDIGENTS ACCUSED OF CRIMES; REQUIRING A REPORT OF THE 

FINDINGS OF THE STUDY TO THE LEGISLATURE. 

WHEREAS. it is apparent that the equitable 

ad•ini~tration of cri•inal justice throughout the State of 

Montana is at times thwarted because of the tre~ndous 

caseload of certain District Courtsi and 

WHEREAS. the civil caseload of certain District Courts 

is so large that unreasonable delays in the resolution of 

conflicts often occur; and 

WHEREAS• the current County Attorney syst.e• for 

criminal prosecutions results in inconsistencies in the 

ad~inistration of cri•inal jU$tlce in the State of "ontanai 

and 
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SJR 0002/03 

WHEREAS. the increasing sophistication of cri•inal 

activity in the State of Montana CQn only be counteracted by 

highly trained• professional prosecutor~; and 

WHEREAS. the constitutional requi re.-ent. of the 

effec~ive assistance of counsel for persons .ccused of 

cri•es has not been achieved consistently on a statewide 

basis; and 

WHEREAS• the cost of defense in a Major felony 

pros@cut.ion can create a tremendous burden on an individual 

county. 

NOW• THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPR~SENTATIVES OF THE STATE OF IIONTANA: 

That in acco~dance with section 5-5-Zll• MCA• the 

Legislative Council iS requested to assign a joint 

subcommi~tee ~o study: 

(1) the need for restructuring Mont.ana•s judicial 

districts taking into ac,ount civil and cri•inal caseload as 

welt as geographical considerations; 

(2) alternative plans for redis't.rict.ing the present 

judie ial district.; 

(3) the effects of redistricting judicial districts on 

the ad~~tinlstration of justice and the costs and beneri-tsi 

(4) the need for establishing a Oistrict Atto~ner 

syste~ for criMinal prosecutjonsi 

-z- SJR Z 
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S.IR 0002/03 

1 (S) alternative plans fOf" est:ablishing District 

2 Attorney districts and their relationship to Hontana•s 

3 judicial districts; 

~ (6) the effects of establishing a District Attorney 

5 syste• on t.he administration of cri•inal justice and the 

6 costs involvedi 

7 (1) the need for a statewide syste111 of publi-cly funded 

8 defense services for indigents accused of crisesi 

9 (8) the alternative plans. for the public defender 

10 syste•; 8ftd ~~ 

11 C9) the effects of providing defense seryices under a 

12 statewide syste~ and the cost ra•ifications of the system-t 

13 ,He_. 
lit t!!!t-£FFft+EIE!:f=-E9HS-r::=!M::- "9M!!!!._s:fAil!i!!r=!!f::=!!!f 

15 E*fS·HH6-<fWEftlt.E~fE S¥SH!Il! 

16 BE IT FURTHER RESOLVED• that the Co-i ttee report the 

lT findings of the study to the 48th Legislature ande if 

18 necessary• dr"aft legislation to i"Mple~aent its 

19 recoa~ndations. 

-End-

-3- S.IR 2 



JUDICIARY COMMITTEE 

HARCH 19, 1981 

THE FINDINGS OF THE STUDY TO THE LEGISLATURE. 

Respectfully report as follows: That .... SENA.T.E. .. J.OIN.T ... RESOLU.T.ION ....................................... Bill No ..... ?. ........... . 

BE AMENDED AS FOLLOWS: 

1. Page 3, lines 14 and 15. 
Strike: subsection (10) in its entirety 


