
SENATE BILL NO. 483 

INTRODUCED BY SENATE COMMI'l'TEE Otl TAXATION 

GOODOVER, 'l'CME, NORMAN, NORDTVEOT, S IVBR'lSI!!N 1 TURNAGE 

BY REQUEST OP THE SENATE COMMITTEE ON TAXATION 

February 14, 19 81 

February 20 1 1981 

February. al, 1981 

February 23, 1981 

February 24, 1981 

February 25, 1981 

March J, 1981 

April 3, 1981 

IN THF. SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill do 
pass as amended • Report 
adopted. 

Statement of intent attached. 

Bill printed and placed on 
members• desks. 

Motion pass consideration. 

Second reading , do pass. 

on motion rules suspended. 
Bill placed on calendar for 
third readinq this day. 

Third reading, passed. 
Ayes, 381 Noes, 11. 
Tranamitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 



April 6, 1981 

April 7, 1981 

April 10, 1981 

Apr11 u., 1981 

April 16, 1981 

April 17, lUl 

April 21, 1981 

April 23, 1981 

Second reading, concurred in 
as amended. 

On motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, concurred in 
as amended. Ayes, 63r Noea, 31. 

IN 'l'HE SENATE 
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Returned from House with 
amendments. 

Second readinq, amendments 
not concurred in. 

on motion Conference Committee 
requested and appointed. 

Conference Committee reported. 

Second reading, Conference 
Committee report adopted. 

Third reading, Conference 
Committee report adopted. 
Ayes, 467 Noes, 2. 

Conference Committee dissolved. 

on motion new Conference 
Committee requested •nd 
appointed. 

Conference Committee diaaolved. 

on motion new free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, Free COnfer
ence Committee report adopted. 



April 23 1 1981 

April 23, 1981 

April 23, 1981 

Third readint, rree confer
ence COMmittee report adopted. 
Ayea, 44J MOes, 4. 

on motion rree Conference 
C~ittee be diaaolwed and 
Senate concur in Hou .. 
uendaenta. Motion adopted. 
'1'ranaa1tted to House. 

IN 'l'RI BOOS! 

Free Conference Coaaittee 
report adopted. 

IN 'l'HB SBNA!'I 

Returned fro• Bouse. Sent 
to enrolling. 

Reported correctly enrolled. 
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1 r-L.~ !'\ILL J;ID• ¥~..7 
INTRnOUCED 3Y -~ l>'l_...kw __ a:!; 7ti_~---z 

1 property as defined in 15-8-111• 

2 (c) The term •credit• means solvent debts, secured or 

:~~y~T~~~T~7;p~· 
5 A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE'. 

3 unsecured~ owing to a person. 

4 (d) The term •improvements" includes all buildings, 

5 structures, fixtures, fences~ and improvements situated 
\ 

6 CLASSIFICATION OF LANOS AND IMPROVEMENTS FOR PU~POSES OF 6 upon~ erected upont or affixed to land. When the department 

1 PROP~~TY TAXATION; ADDING CLASSES FOR RESIDENTIAL PROPERTYt 1 of revenue or its agent determines that the permanency of 

d COMMERCIAL AND INDUSTRIAl PROPERTY, AND OTHER REAl PROPERTY 6 location of a mobile home or housetrailer has been 

9 ANO Ii'IPROVEHENTS AND A RESIDUAL CLASS FOR PROP2HTY NOT 9 established, the mobile home or housetrailer is presumed to 

10 OTHE;;WISE COVERED; CLARIFYING TH>" ROLE OF THE DEPARTMENT Of 10 be an improvement tc real property. If the ~obile home or 

ll REVENUe IN THE CLASSIFICATION AND APPRAISAL PROCESS; 11 housetrailer is an improvement located on land not owned by 

12 A~ENOl~G SECTIONS 15-1-101~ 15-6-lUlt 15-6-133~ 15-6-134, 12 the owner of such improvement9 the improvement is assessed 

13 15-6-14Gt 15-6-151, 15-7-lCl THROUGH 15-7-1~3, 15-~-1llt l3 as a leasehola improvement to real prop~rty and delinquent 

l<t 15-24-llOZt AND 1,5-:-24-1103' MCAi A'lD P~OVIDING AN 14 taxes can be a 1 ien only on the leasehold improvement. 

15 APPLICABILITY DATE AND AN !~MEDIATE EFFECTIVE DATE.• 15 (e) The term "mobile home• means forms of housing 

16 16 known as "trailers"~ "housetrailers•, or "trailer coaches", 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STAT~ OF ~ONTANA: 17 exceeding 8 feet In width or 32 ~eet in length• designed to 

16 Section 1. Section 15-1-101, MCA, is amended to read: 18 be moved from one place to another by an independent power 

H HlS-1-101. D~finitions. (1) When terms a1entioned in 19 connected to them. 

2~ this section are used in connection with taxation, they are 20 (f) The term .. personal property11 includes everything 

21 defined in the following manner: 21 that is the subject of ownership but that is not included 

22 (a) The term •agriculturalu refers to the raising of 22 within the meaning of the terms •real estate• and 

23 livestock, swine, poultry, field crops, fruit~ and other 23 "improvements•. 

24 3nim~l and vegetable watter for food or fiber. Z4 (g) The term •poultry" includes all chickens~ turkeys, 

2:> (b) The t.erm "assessed value" means the value of 25 geese, ducks9 and other birds raised in domestication to 
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produce Yood or feathers. 

(h) The term "property" includes moneys, credits, 

bonds• stocks, franchises, and all other matters and thinqs, 

real, personal, and mixed, capa~le of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented hy 

the stocks Is within the state and has been taxed. 

(i) The term "real estate• includes: 

(i) the possession of, cl3im to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in ana under the 

land subject to the provisions of 15-23-501 and 15-23-BOl; 

all timber belonging to individuals or corporations growing 

or being on the lands of the United States; and all rights 

and privileges appertaining thereto. 

(j) The terR• •taxable value• means the percentage o'f 

markst or assessed value as provided for in ~5-6-~~~-~hre~~h 

~5-6-~~a ~ 15. chapter 6. PaLt-1• 

(2) The phrase •municipal corporation• or 

"WWUrlitlpalii:'r' ...,..,.,ta'lil'ng llhit" shall be deemed to Include a 

county, city, incorporated town, townshiP• school district, 

irrigation dJstrictt drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 
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(3) The term •state bodrd" or •board" wh~n usee 

without other qualification shall mean the stQte tax appeal 

board.• 

Section 2. Section 15-6-101' MCA• is 3mended to rec.d: 

"15-6-101. Property subject to taxation 

classification. (1) All property in this state is subject to 

taxation, except as provided otherwise. 

(2) For the purpose of taxation, the taxable property 

in the state shall be classified in accordance with 15-6-131 

through 15-6-141 and [sectjoos 6 throygb 9]." 

Section 3. Section 15-6-133 1 MCAt is amenned to read: 

"15-6-133. Class three property description 

taxable percentage. (1) Class three propert)' includes..t 

1a1 agricultural land as defined in 15-7-202w~Ud 

Lbl_ jmproy~ents to_agcl~ltuLal land. 

(2) Class three property is taxed &~-f~LP~ 

Lal--f~~-~rlbed jo s~ectjoc 11)igl__l~-t&x~~ 

at 30% of its productive capacity. 

Lbl Property descrjbed io_~b~G-Lllibl-~~~~ 

at 8.55% ~f jts maLka1-~-· 

Section 4• Section 15-6-134, MCA 9 is amended to read: 

"15-6-134. Class four pr-.>perty description 

taxable percentage. (1) Class four property includes: 

tet--a+~-~end--e~ept--~he~--~ee+~+ee+~y--+n~fttd~d--+n 

ene~ner-e~e~~ 
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fbt--e~+---+~~~o•e•~~~---e~eept---~fte~e---~pee•f+ee+~y 

+"e~Hdeft-fft~eno~he~-efe~~~ 

tetLiU all trailers and mobile homes used as perman-~nt 

dwellings except: 

{i) those held by a distributor or dealer of tr~ilers 

0r mobile homes as his stock in trade; ~nd 

(ii) those s~ecifically included in another class; 

fdtlbl the first !35.000 or less of the w.ark~t value 

of any improvement on real prop~rty 0r a tr?iler or mobile 

honl~ used as a oern1anent dwelling and appurtenant 13nd not 

exceeding 5 acres owned or und~r cont.r~ct fer deed and 

dCtu.;;lly occupied for at least 10 months a year ~-~s th~:

priw~ry residential dwelling of: 

(i) a widow or wido~er 62 y~ars of ~Je or ~lier who 

qu3lifies under the Income limitations of (iii) of this 

subsection; 

(ii) a widow or widower of any age with dependent 

children who qualifies under the income limitations of (iii) 

Qf this subs~ction; or 

( i i i ) a recipient or reciPients of retirem~nt or 

disability benefits whose total income fro111 all sources is 

not more than Sl,OOO for a single person or $P,OOO for a 

married couple; 

t<ot .l<;J. a 11 qol f' courses. i ncl ud i ng 1 and and 

improve~ents actually and necessarily used for that purpose• 
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that: 

(i) consist of at least 9 holes and not less than 

3y0QO lineal yards; and 

(ii) were used as a golf course on January lt l979t and 

were owned by a nonprofit ~ontana corporation. 

(2) Class four property is taxed as follows: 

(a) Property described in s~b~e~Teft~ s~~~±iuo 

(l)(a) ~h~~~h-tTttet is taxed et 8.55% of its market value• 

(b) Property described in ~e~ee~+on sybsectlg~ 

(l)t<>t.Lb.l and (1)tet.ll:J. is tax"d at one-half the taxabl·~ 

percentage establIshed in subsection (2)(a)• or 4·275%.• 

Section 5. Section 15-6-140• ~CA, is amend€d to read: 

"15-6-140. Class ten property -- description 

taxable percentage. (1) Class ten property includes: 

(a) radio and television broadcasting and transmitting 

equipmenti 

(b) cable television systemsi 

(c) centrally assessed utility allocations after 

deductions of locally assessed properties, 

provided in: 

except as 

(i) cl~ss five for cooparative rural electrical and 

coopP.rative rural tel€phone associations; and 

(ii) class seven for rural telephone and electrical 

organizations; 

(d) coal and ore haulers; 

-6- "513 7'~ 1 
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(e) trucks weighing more than 1 1/2 tons. including 

those prorated under 15-24-102; 

(f) trailers, except those included in classes five, 

eight, or nine, including those prorated under 15-24-102; 

.aw:l 

(g) theater projectors and sound equiprnent•-8ft~a 

tht--e++-e~he~~reper~y-ne~-+ne~~eed-+n--~~e--~~eeed+n~ 

nTne-e+esse~. 

(2) Class ten property is taxed at 16% of its market 

value.• 

~4I1Qba Section 6. Class twelve property 

descr-iption taxable percentage. (1) Except for property 

specifically contained in a ?rior class, class twelve 

prop~rty includes 1 and,. improvements, or 1 and and 

iflprovements primarily used for residential ourposes by 

three or fewer families. 

(2) Class twelve property is taxed at 8.55~ of its 

market value. 

NEW SECTION. Section 7. Class thirteen property 

description taxable percentage. (1) EXcept for property 

sp~<:iif·i-cally•·¢tmt<ali·ned .:.i.n o prior classt class thirteen 

property includes Jandt improvements• or land and 

improvements primarily used for commercial or industrial 

purposes. 

(2) Class thirteen property is taxed at 8·55% of its 
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111arket value. 

~EH-SEkiLQti• Section 8. Class fourteen property 

description taxable percentag~. (1) Class fourteen 

property includes 1 and, improvements, or land and 

improvements not specifically contained in a prior closs. 

(2) Class fourteen property is taxed gt 0.55% of its 

market value. 

Hf~~IIOti. Section 9. Class twenty property 

description -- taxable percentagP. (1) Class twenty property 

includes all property not contained in the prior classes. 

{2) Class twenty property is taxed at 16% of its 

market value. 

Section 10. Section 15-6-151 9 MCA, is ~mended tv read: 

•ts-6-151. Application for class five and certain 

class four classifications. (1) A person applyin9 for 

classification of property described In subsection (l)(c) of 

15-6-135 or subsection (1)fdt!Ul of 15-6-13~ shall make an 

affidavit to the department of revenue, on a form provided 

by the department without cost, stating: 

(a) 

(b) 

(C) 

(d) 

his income; 

his retirement benefits; 

his marital statusi 

the fact that he maintains the land and 

improvements as his primary residential dwelling, where 

applicable; and 

-a-
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(e) such other information as is r2levant to the 

spplicant•s eligibility. 

(2) This application must be made before March 1 of 

the year after the applicant becomes eligibl2. 

(3) The affidavit is sufficient if the applicant signs 

a statement affirming the correctness of the information 

suppl i e<h whether or not the stat~ment is signed ~efore a 

person authorized to administer oaths9 and mails the 

aprlication and state~ent to the department of revenue. 

This signed statement shall be tre~t~d as a statement under 

oath or equivalent affirmation for the purposes of 45-?-202, 

relating to the criminal offens~ of false swearinq." 

Section 11. Section 15-7-1019 MCA, is amended to read: 

n15-7-101. Classification and apprai~al -- duties of 

the depart~ent of revenue. (1) It is tha duty of the 

Jepart1oent of revenue to tl1:eomp-1+sh-the-foi-+~w+n·~r• 

t~t-~~e--e+e5~+~+ee~+en--o~ ~fy and a~ai~ all 

taxable 1 ands"t 

tet--the-ep~~e+~e+-ef-e~+-~exeb~e-e+~y-ene--~ewn--~o~~~ 

tet--~he--eopre+~e+--o~--e~~--~~xeb+e--~ore~ and ar~e" 

improvements. 

(2) A r~cord thereof must be kept upon such maps, 

pl ats• and forms and entered in such books of record ~s may 

be prescribed by the department. Such maps, plats, forms, 

and books of record shall be official records of the state. 
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A certified copy of all such records as may be desired shall 

be furnished to the depart~ent. 

f3t--f~-~ne++-&e-~he-d~~y-ef-~ne-de~e~~me"~-~e-~e+n~e+n 

e~rren~--~he--e~ess+f+eatTe"--ef--e++--~e~eb~e---+en~---~e 

e~~re+se~--a~--e~y--eftft--~ewft~-~e~s--en~--rHre+--end--~rben 

+m~re~~~S?-es-~~ew~~ee-~er-here+n•" 

Section 12. Section 15-7-102, HCA, is amended to read: 

"15-7-102. Notice of classification and 

owners appeals. (1) It shall be the 

appraisal 

duty of 

to 

the 

department of revenue to cause to be mailed to each owner a 

notice of the classification anQ_aQRLQissl of the land owned 

by him and ~he-eppre+se+-of-~~e improvements thereon. 

(Z) If the owner of any land and improvements is 

dissatisfied with the appraisal or classification of his 

land or improvements, he may submit his objection in writing 

to the department's agent. The department shall give 

reasonable notice to such taxpayer of the time and place of 

hearing and hear any testimony or other evidence which the 

taxpayer may desire to produce at such time and afford the 

opportunity to other interested persons to produce evidence 

at such hearinq. Thereafter 9 the department shall determine 

the true and correct appraisal and classification of such 

land or improvements and forthwith notify the taxpayer of 

its determination. In the notification, the department must 

state its reasons for revising the classification or 

-10-
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appraisal. When so determined• the land ~- jmprovemeD~ 

shall be classified and TM~reyemeft~~ appraised in the manner 

~rdered by the department• 

(3) Whether a hearing as provided in subsection (2) is 

held or not 9 the department or its agent may not adjust an 

appraisal or classific2tlon upon 

unless: 

taxpayer•s objection 

(a) the taxpayer has submitted t.is objection in 

writing; and 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 

(4) A taxpayer•s written objection to a classification 

or appraisal and the department•s notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make such records available for inspection during 

regular office hours. 

(5) If any property owner shall feel aggrieved at the 

classification and/or the appraisal so made by the 

department, he shall have the right to appeal to the county 

tH' 'ftpji\!,al &o'iirlf""i!nd ttfeli to the state tax appeal board• 

whose findings shall be final subject to the right of review 

in the proper court or courts.• 

Section 13• Section 15-7-103• riCA-, is amen-ded to read: 

0 15-7-103. Classification and appraisal -- general and 
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uniform methods. (1) It is the duty of the department of 

revenue to implement the provisions of 15-7-101 throunh 

15-7-103 by providing: 

(a) for a general and uniform method of classifyin~ 

lands and jmproy~ in th~ state for the purpose of 

securing an equitable and uniform basis of assessment e~ 

ss~~-~end~ for taxation purposes; 

(b) for a general and uniform method of appraisin~ 

e+~y-end-~wft-+e~~• 

tet--~o~--e--genere~--~ftd-~~+~orm-~~~e~-e~-~pp~e+~+"~ 

rure+-end-urben ~fleU-I~ods and improvements; 

fdt~ for a general and uniform method of appraisinq 

timberlands. 

(2) All agrjcultu(al lands shall b~ e~~s~+~+@~ 

~classjfjeg according to their use or uses and qraded 

within each class according to soil and productive capacity. 

In such e~e~~TfTee~+en ~bkl~sjfjcatjon work• use shall be 

made of soil surveys and maps and all other pertinent 

available information. 

(3) All lands must be classified by 40-acre tracts or 

fractional lots. 

(4) All agricultural lands must be classified and 

appraised as agricultural lands without regard to the best 

and highest value use of adjacent or neighboring lands. 

t§t--~ft-eny-~er+o~~e-re¥e~aet+en--o~--tewe&~e--~re~erty 

-12-
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eeM~+e~ee--~fteer-~he-~rev+~+e"5-ef-iS-~-ttt-~~~er-daft~ery-+• 

i~T~y--e+t--prep~~ty--e+essf~fe~--+ft--fi5-6-~i~i---•H5t---~~ 

~pprefsed--on--Tt~-me~~e~--ve+u~--+n-~"~-§~Me--yeer·--~he 

fte~e~~me~t-~a~~-p~~~h-e-ru+e-spee+fT+ng-~he-yeer--us~d--Tn 

~hll!-!llf'l'r'l!l+se~•· 

Section 14· 

"15-B-111. 

Section 15-B-111, MCA, is amended to read: 

Assessment market value standard 

~xceptions. (1) All taxable property must be assessed at 

100% of its market value exc2~t as provided in subsection 

(5) of this sectio~ and in 15-7-111 througn 15-7-114· 

(2) Harket value is the value at which property would 

change hands between a willins Juycr and a willing seller, 

neither being under ~ny compulsion to buy or to sell ana 

both hc.ving reasonable knowl ~d']e of relevant f3cts. 

(3) The department of revenue or its agents may not 

adopt a lower or different standard of val 1.Je From market 

value in making the official assessmP.nt and appraisal of the 

volue of property in subsection (l){a) of 15-6-131~ e"~ 

~~~~n_l~l-gL-l2:b:l3~ 15-6-134 through 15-6-140~ 

~n.d--U~:t.U2~_.6__thrgugh .2.J• For purposes of taxation, 

~ssessed value is the same as appraised valu~. 

(4) The taxable value for all property +ft--~~h~ee~+e" 

tTttet--c~--~5-&-%3%--eft~--e+e~~~~--~e~~--~h~e~~h-~eft-fe+~~~ 

~w~n~yy--ftft~--e~ess---twen~y-e"ei ~if~ __ _und~L--~ 

llL!lltlliJ.Qns of Il:tl.ILJ.!!>.-~~...h-ll.il.tt...l..t. is the percentage 
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of market value Q£~~s5ed yalue·-~-~~~ 

established for each class of property Tn-~~h~ee~en--t~~et 

o~--~5-6-+3+-end-i5-6-i3~-th~H~-+5-b-i~i-fftnd-i5-6-+~ii lD 

I i tl e l 5 • _c._b.ap.t.e.L_fu._paJ:t-1• 

(5) The assessed value of properties in subsection 

(1)(b) of 15-6-131• 15-6-132• and ~kti2D--Ll1Lal-2f 

15-6-133 is as follows: 

(a) Properties in subsection (l)(b) of 15-6-131• under 

class one 1 are assessed at 100% of the annual net proceeds 

after deducting the ex?enses specified and allowed by 

15-23-503. 

(b) Properties In 15-6-132 under class two are 

assessed at 100% of the annual gross proce~ds. 

(c) Properties in ~~tigD-LllLal-21 15-6-133• under 

class three, are assessed at 100% of the productive capacity 

of the lands when valued for agricultural purposes. All 

lands that meet the qualifications of 15-7-202 are valued as 

agricultural lands for tax purposes. 

(6) Land and the improvements thereon are separately 

assessed wh€n cny of the followinq conGitions occur: 

(a) ownership cf the improvements is different from 

ownership of the land; 

(b) the taxpayer makes a written requesti or 

(c) the land is outside an incorporated city or town. 

t~t--~he--~e~eb~e--ve~~e--e~-e~-~~epe~~y-+"-~~~ee~+~ 
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t~ttbt--of--~5-6-t~~--eftd--e~ess~s--two--end--th~ee--+s--the 

pe~eentege--o~-e~~es~d-va~~e-e~~eb~+3hed-+n-~5-6-~3~t2tfbtT 

~5-6-~~~y-eftd-~5-6-~33-fend--t5-6-~28j--fer--eeeh--e+ess--of 

p~epe~y•• 

Section 15. Section 15-24-1102, HCA, is am€nded to 

read: 

•15-24-1102. Federal property held under contract of 

sale. When the property is held under a contract of sale or 

other agreement whereby upon payment the 1eg31 title is or 

may be acquired by the person, the real property shall be 

assessed and taxed as defined in tS-6-~,%--~hreu~h--~5-6-%~@ 

Iit1e 15, chapter 6a part 1, and 15-8-111 without deduction 

on account of the whole or any part of the purchase price or 

other sum due on the property remaining unpaia. The lien for 

the tax may not attach to, impairt or be enforced against 

any interest of the United States in the real property•" 

Section 16. Section 15-24-1103• ~CA• is amended to 

read: 

•t5-24-ll03. Federal property held under lease. Hhen 

the proper~y is held und~r lease, other inte~estw or estate 

t11'W~l-n~!Jesi:CtMar\<~.1:he f"ay· except under contract of sale, 

the property shall be assessed and taxed as for the value, 

as defined in ~§-6-~3~-~hre~~h-i4-~~e Iitl~5, chapter be 

Ra~ of .such leaseholdt interest, or estate in the 

property and the lien for the tax shall attach to and be 
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enforced against only the leasehold, interestw or ~state in 

the property. When the United States authorizes the taxation 

of the property for the full assessed value of the fee 

thereoft the property shall be assessed for full assessed 

value as defined in 15-e-111.• 

Section 11. Codification instruction• Sections 6 

through 9 are intended to be codifie~ as an integral part of 

Title 15• chapter 6w part lw and the provisions of Title 15• 

chapter 6t part 1• apply to sections 6 through 9. 

Section te. Applicability. This act applies to t~x 

years beginning after December 31 9 1960. 

Section 19. Effective date. This act is effective on 

passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. ?~S-~~----

FISCAL NOTE 

ForNI illJ·/5 

In cumpliance with a written request received _Iebru~y_18, 19 ~-,there is hereby submitted a Fiscal Note 

lor ... ..SENATE .BILL..A83. _____ pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposal sets up separate classes within the property classification 
system for residential and for commercial and industrial real property. 
lt also adds separate classes for real property not included in any other 
real property class and other property not included in any other class. 

FISCAL IMPACT 

The proposal would not have any fiscal impact. The purpose of the 
legislation is to clarify the classification system in order to assure 
that generally accepted methods may be used to value real property and 
improvements. 

There are three basic indicators of value for improvements to 

real property: cost of replacement, depreciated; comparative sales; and, 

capitalized income. Each indicator is appropriate to certain types of 

property but none is suitable for use with all improvements. Present 

law places all real property and improvements (with certain exceptions, 

e.g.: agricultural land) in the same class. The new classes in this 

proposal will allow the proper valuation technique to be used without 

the prospect of litigation over whether there is discriminatory 

treatment among property in the same class. 

PREPARED BY THE DEPARTMENT OF REVENUE 

Office of Budget and Program Planning 

Date: _ ~----~::_Il ~J:L. 
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STATEMENT OF INTENT 

SENATE BILL 483 

Senate TaxatJon Co .. ittee 

The legislt~ture is cognizant of the substantial 

litiqation concerning the valuation of ~esidentiat property 

•nd commercial and industrial property. the so-called •3~l 

cases•. Such 

are not in the 

protracted litigation and related proceedings 

interest of the taxpayer or the taxing 

authority. In order 

legisldture considers 

clet-sses of property 

to eliminate si•ilar litigation. ~he 

it advisable to create separate 

for residential land and i•proveeents 

13 and co.nercial and industrial land and i~rove~nts. By so 

14 doin9 the legislature intends to recognize thdt residential 

15 properties are typically held and exchanged as faMily 

16 dvelling units. while com.ercial and industrial properties 

17 ore typically held and exchangea on the basis of thei~ 

18 incoae-generdting characteristics. These disparate u&es 

19 prompt different appraisal considerations when esti•ating 

ZO n~arket value as provided in Section 15-8-lllw MCA· 

ll The legislature intends to leawe the valuation of 

22 agricultural land unchanged froM the present law. The 

23 percentages that convert productive capacity to taxable 

24 value reMain unchanged• 

Z5 First adopted by the Senate Taxation Committee on the 

58 483 

21st day of February~ 1981. 
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SENATE Bill NO. 483 

Approved by Committee 
on Taxation 

INTRODUCED BY SENATE COMMITTEE ON TAXATION 

GOOOOVER, TOWE, NORMAN, NOROTVEOT, SIVERTSEN• TURNAGE 

BY REQUEST OF THE SENATE COMMITTEE ON TAXATION 

A lllll FOR AN At T ENTITlED: "AN ACT TO ClARIFY THE 

ClASSIFICATION OF lANDS AND IMPROVEMENTS FOR PURPOSES OF 

PROPERTY TAXATION; ADDING CLASSES FOR RESIDENTIAL PROPERTY, 

tOMMtRCIAl ANO INDUSTRIAl PROPERTY, AND OTHER REAL PROPERTY 

AND IMPROVEMENTS AND A RESIDUAl CLASS FOR PROPERTY NOT 

OTHERWISE COVERED; CLARIFYING THE ROLE OF THE DEPARTMENT OF 

REVENUE IN THE ClASSIFICATION AND APPRAISAl PROCESS; 

AI'OENDING SECTIO'IS 15-1-10t. 15-6-101• 15-6-133, 15-6-134, 

15-6-140, 15-6-151, 15-7-101 THROUGH 15-7-103, 15-6-111, 

15-24-ll02t AND 15-24-1103, MCA; AND PROVIOING AN 

APPliCAB1liTV DATE AND AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1· Section 15-l-lOlt MCAt IS a11ended to f'ead: 

~15-1-101• Definitions. (l) When terms mentioned in 

this section are used in connectjon ~jth taxation. they are 

defined in the following manner: 

(a) The ter~ •agricultural" refers to the raising of 

livestock. swine, poultry. field cropse fruit• and other 

ani~al and ¥egetab1e ~atter for food or fiber. 
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Cbl The term •assessed value• means the value of 

property as defined in 15-8-111· 

(c) The tere •credit" means solvent debts. secured or 

unsecured. owing to a person. 

(d) The ter.,. •i~nprove~tents• includes aJl buildings. 

structures. fixtures, fences, and improveJRents si-tuated 

upon. erected upone or affixed to land. When the department 

of revenue or its agent deterMines that the per.anency of 

location of a mobile hoae or housetrailer has been 

established, the mobile home or housetrailer is presu~d to 

be an Improvement to real property. tf the ~obile home or 

housetrailer is an improvement located on land not owned by 

the owner of such im~rove•ent• the ieprovement is assessed 

as a leasehold improve~nent t.o real propeTty and del i·nquent 

taxes can be a lien only on the leasehold improveMent. 

(e) The ter• "mobile home• ~ans forms of housin9 

known as MtrailersMe "housetrailers~. o~ •trailer coaches-. 

exceeding 8 feet in ~idth or 32 feet in length, designed to 

be moved fro• one place to anothef' by an independent power 

connected to them. 

(f) The ter~ "personal property• includes everything 

that is the subject of ownership but that is not included 

within the meaninq of the terms •real estate• and 

•improvements ... 

(g) The tenn .. poultry~. includes all chickens. turkeys~ 

-2- SB 483 
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geese, ducks. and other birds raised in domestication to 

produce food or feath~rs. 

(h) The ter• •property• includes RtOneys. credits, 

bonds., sto<:ks, franchises, and all other matters and things. 

real, personal, and Mixed, capdble of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is wi~hin the state and has been taxed. 

(i, The ter~ •real est~te" includes: 

(&) the possession of, claim to, ownership oft or 

right to the possession of 1andi 

(ii) all ~ines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and l5-23-80li 

all timber belonging to individuals or corporations g~owing 

or being on the lands of the United States; and all rights 

and privileges appertaining thereto. 

(j, The ~erm "taxable value" means the percentage of 

market or assessed value as provided for in +§-&-+~+-~~ 

f§-6-~ Title 15• chapter 6~~L!_!· 

{lt The phrase '•-.unici.pal corpor ati on• or 

•.unicipality• or •taxing unit• shall be deemed to include a 

county• c itY• incorporated town., townstlip" school dist.- ict. 

irrigation district. drainage dis~rict, or any person, 

persons. or organized body authorized by Jaw to establ i.sh 
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tax levies for the purpose of raising public revenue. 

(3) The term "state board• or "board" when used 

without other qualification shall mean the state taK dppea1 

board.• 

Section 2. Section 15-6-101• HCA. is allll?nded to read: 

"15-6-lol. Property subject to taxation 

classification. (1) All property in th1s state js subject to 

taxation. except as provided otherwise. 

(2) For the purpose of taxation. the taxable property 

in the state shall be classified in accordanc@ with 15-6-131 

through 15-6-l4l ~~1~~~~~ 6 ~hrough 9j.• 

Section 3. Section 15-6-133, MCA. is aMended to read: 

"15-6-133. Class three property description 

taxable percentage. (1) Class three property includesl 

ill agricultural land as defined in 15-7-ZOZwi ang 

1.JU __ i !!!2.!.2~U-~.9.tis.Y.I tu_r a 1_!~~ 

(2) Class three property is taxed 21-!2!!~~ 

121-.1t~!.!:!_s!~K!. i beQ_in_~~~i2!Lllli.i:!L_iL_!.~~ 

at 30~ of its productive capacity. 

J.!U-.12:Q2£.!:!:L desktlQ~.Q___i!!_~!:!!!~lion_1!lll!.Li.! taxed 

2!._§.5~!-2.Li.!.L~~tl._value.!. .. 

Section 4. Section 15-6-13~. MCA, is amended to read: 

"15-~134. Class four property description 

tax~ble pe~centage. (1) Class four property Includes: 

ta~--a+~-+e"~--~pt--thet-~peet~tee+•y--rn~~ded-~" 

-It- S!l 483 
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aftettw:r--e~e'!ISt' 

t~>'t--ri+--.---·-•----p~--~tto,.,-~,.p...,H·r•"•+ry 

*fte+utled--i-ft-eno'l!ftet"-e .. en-s't 

tet~ att traile~s and .obile homes used as per-anent 

dvellin9s except: 

Ci) those held by a distributor or dealer of trailers 

or •objle ho•es as his stock in trade; and 

(ii) those specifically included in another class; 

tdt!21 the first S35.000 or Jess of the market value 

of any i•prove~nt on real property or a trailer or .obile 

home used as a per•anent dwelling and appurtenant land not 

exceeding 5 acres owned or under contract for deed an4 

actually occupied for at least 10 aonths a year dS the 

priMary residential dwelling of: 

( i) a widow or widower 6l years of age or older who 

qualifies under the income liMit.ations of (iii) of this 

subsection; 

(iiJ a widow~~ widower of any age with dependent 

children who qualifies under the income Jiaitations of (iii) 

of ~his subse~tiont or 

(iii) a recipient or recipients of retirement or 

disability benefits whose total income from all sources as 

not ~ore than S7,000 for a ~ingle person or S6w000 for d 

marr-ied couple; 

t"'ti£1 all golf courses• including 1 and and 

-5- SB 483 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2l 

23 

24 

25 

SB 0483.102 

i•proveaents actually and necessarily used fo~ that purpose. 

that: 

(l) consist of at least 9 holes and not less than 

3.ooo lineal yards; and 

(ii) were used as a golf c:ours·e on .January l• 1979• and 

were owned by a nonprofit Montana corporation. 

C 2) C tass four property is 'taxed as follows: 

(a) Property described in SUb~~ subsection 

(l,(a) 'th..-o.,.gh-t-lttet ts taxed at a.s·s~ of its •arket value. 

(b) Property de5cribed in ~ab-seet'ion sub~!jons 

{1Jtdt~l and (l)tetl£1 is taxed at one-half the taxable 

percentage established in sub~ection fl)(a)t or ~.215,.• 

Section 5. Section l5-6-l40t HCA. is a~nded to read: 

•15-6-l40• Class ten property -- description 

taxable percentage. (1) Class ten property includes: 

(a) radio and television broadcasting and transaltting 

equip.-ent; 

(b) cable television systeas.; 

{c) centrally assessed utility allocations after 

deduct. ions. of locally assessed properties. except as 

provided in: 

liJ class five for cooperative rura'l electrical and 

cooperative rural telephone associations; and 

(ii)- class seven for rural telephone and electrical 

organizations; 

-6- SB 483 
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(d) coal and o~e hdulers; 

(e) trucks weighinq aore than 1 l/2 tons, inc1ud-ing 

those prorated under 15-24-102; 

(f) ~railers, except those included in classes fi~e, 

eight, or nine, including those prorated under 15-24-lOZi 

~ 

(gJ theater proje-ctors and sound equipnent.i-sftd~ 

~ht-~+-e~her-proper~y-~-tne~ded-rn--~he--preeed~ 

nme-e-f.II!I'Sses.... 

(2J Class ten property is taxed at: l6t of its market. 

value.• 

~ SECTIO~ Section 6. Class twelve property 

descript:ioo taxable percentage. (1) Except. for property 

specifically contained in a prior class, class tvelve 

property includes land, i•proventents• or land and 

iepr·ove~a&nts primarily used for residential purposes by 

three or fewer fa•ilies. 

(lJ Class twelve property is taxed at da55~ of its 

market value. 

~ SECTION. Section 7. Cla5s thirteen property 

des~.- i.ptJ on ~able percentage. ClJ Except for property 

specific-ally contained in a prior class. clas!t thirteen 

property includes Jandt i•prove~~ents • or land and 

iMproveMents primarily used for commercial or industrial 

purposes. 
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(2) Class thi.-teen property is taxed at 8.551; of it.s 

•arket value. 

~EW~TIOH~ Section e. Class fourteen property 

description ta)tab 1 e percentage. ( 1) C I ass four teen 

property includes land,. illlprove~~~ents, or land and 

uaprovetnents not specifically contained in a prior class. 

(Z) Class fourteen property is taxed at 8.55~ of its 

Rlarket value. 

NEW SECTION. Section 9e Class twenty property 

description -- taxable percentage. (1) Class twenty property 

includes all propert~ not contained in the prior classes. 

(2t Class twen~y property is taxed at 16% of its 

market value. 

Section 10. Section 15-6-151, MCA, is amended to read: 

MlS-6-151. Application for class five and ce~tain 

cldss fou~ cla~siFications. (1) A person applying for 

classification of property descrfbed in subsection (l)(CJ of 

15--1>-135 or subsection (1Hdtill of 15--6-134 shall make an 

affidavit to the departllllm-t. of revenuee on a for• provided 

by the depart.ant without cos~, stating: 

(.aJ his i nco.ea 

(b) hts reti·reMeRt. benefits; 

(~J his aarit&l status; 

Cdl the fact that he ~Wtint.ains the 1 and and 

iMprovements as his pri•a.-y residential dwelling, where 

-a- 58 lt83 
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app1 icabl ei and 

(e) such other tnfor•ation as is relevant to the 

applicant•s eligibility• 

(1) This appli-cation lriUSt be •ade before March 1 of 

the year after the applicant becomes eligible. 

(3) The affidavit is sufficient if the applicant signs 

a statement. etff i nfti ng the correctness of the information 

supplied• whether or not the stateMent is signed before a 

person authorized to adainister oaths., and n.ails the 

application and statement to the department of revenue. 

This signed stateaent shall be treated as a state~nt under 

oath or equivalent affir•ation for the purposes of 45-7-zoz, 

relating to the cri~inal offense of false swearing.• 

Section 11. Section 15-7-lOIY HCA• is amended to read: 

"15-7-101. Classification and appraisal --duties of 

the departlftent of revenue. ( 1) lt is the duty of the 

dep.:~rtment of revenue t.o eeeettt~4-f~-~he-f.&..f.+owtl"'g+ 

tet--the--e~~~t~cetto"--e~ flassifl_~-~rais~ all 

taxab1<e 1 andst

tbt--the-~pp~+~a~-ef-e~~-~~b•e-eT~y-e~--~ow"--+o~~ 

tct--th~--eppret~~~--e~--e~+--~a.GftJ@--~ure+ and arban 

i 11pr ovement s. 

(2) A record thereof •ust be kept upon such ~apst 

plats. and for•s and entered in such books of record as •av 

be prescribed by the depdrtment. Such maps. plats. for~s, 
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and books of record shall be of fie i al ·records of the state. 

A certified copy of all such records as may be desired shall 

be furnished to the departaent. 

t3t--~~-$ha~+-be-the-du~y-of-~~e-depa~~-~-~ft~ft 

e~rre~t--th~--ele~~if+ea~~--e•--••+--•a.e~--+end5---end 

appt"ilti-"Se.,.-e.f-c'i"'ty--enfl--i:ewtt--+ot-s--snd--rt:tre-l--e~d-ttrbaf'l 

~~re•e~~§~-e~-~~e.tded-fer-fte~~· 

Section 12~ Sec~ion 15-7-102. MCA. is a~nded to read: 

"15-7-102. Notice of classification and 

owners appeals~ (1) Jt shall be the 

appraisal 

duty of 

to 

the 

department of revenue to cause to be lllilli led to each owner a 

notice of the classification and~eeraisal of the land o~ned 

by hi~ and ~~e-eppref~e~-o~-the improve~ents thereon. 

{ 2) If the owner of any land and improvements is 

dissatisfied wit~ the appraisal or classification of his 

land or improve.ents. he may sub•it his objection in w~it:ing 

to the departmeot•s agent. The depart.ent shall give 

reasonable notice to such taxpayer of the ti~e and place of 

hearin9 and hear any testi.ony or other evidence which the 

taxpayer •ay desire to produce at such ti~ and afford the 

opportunity to other i nterest.ed persons -to produce evidence 

at such hearing. Thereafter, the departMent shall deter•ine 

the true and correct appraisal and classification of such 

land or improve~nts and forthwith no~ify the taxpayer of 

its determination. In the notification, the department ~st 

-10- S!l 483 
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state its reasons for revising the classification or 

appraisal. When so determined, the land 2!__improve•ents 

shall be classified and ~~rOY~~ apprai~ed in ~he .anner 

ordered by the departMent. 

(3) Whether a heari"ng as provided in subsection (2) is 

held or not, the depart-ant or Its agent •ar not adjust an 

appraisal or classification upon 

unless: 

taw:payer• s objection 

(a) the taxpaye-r ha-s Sub•i tted his objection in 

wr i t·i ng; and 

tbJ the departeent or .its agent has stat.ed its reason 

in Nrittng for ~~ing the adjvst~nt. 

(4) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taw:payer of its deter•ination and the reason for that 

deter•ination are public records. Each county app~atser 

shall -.ake such records available for inspection dur tng 

regutar off ice hours. 

(5) Jf any property owner shalt feel aggrteved at the 

classifi-.cation and/or t;he •ppraisal too JRade by the 

depart-Mnt:, he shall· have 'l'he ri-ght to appeal t:o the county 

tax appeal ·board ...,d t"n to the stcrte taJt appeal board• 

whose findings shall be final ~bje-ct to the right. of re•iew 

in the proper court or courts.• 

Section 13. Section 15-7-103• -MC.4w is a.-ended to ..-ead: 
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~Js-7-103. Classification and appraisal -- general and 

uniform methods. (1) It is the duty of the depa~tment of 

revenue to i•ple~nt the pro~isions of 15-7-101 through 

15-7-103 by providing: 

(a) for a general and uniform IRethod of cla~s.ifying 

lands gn~rovements in the stdte for the purpose of 

securin9 an equitable and unifor~ basis of a~sessment ef 

~~d-+ene' for taxation purposes; 

(b) for a general and unifor• 8ethod of app~aising 

e+~y-aftd-~OWft-•ot$• 

tet--#e~--e--genere~--eft~--~fo~-.e~~e-e#-8pp~~~~ 

~~~~+-and-urBen classtf~!~~ i~rovements; 

t~i£1 for a general and uniform •ethod of appraising 

timberlands. 

CZI All ~!tUf'"al lands shall be ete~si-f'ted 

subcl~ified according to their use or uses and graded 

within each class according to soil and productive capacity. 

Jn such e~a~~~*eatfon !YE£1assification work• use shall be 

•ade of soil surveys and •aps and all other pertinent 

available infor•ation. 

(3) All lands must be classified by 40-acre tracts o...-

fractional lots. 

(4) All agricultural lands •ust be classified and 

appraised as agricultural lands without regard to the best 

and highest value use of adjik:en.t or ne·ighboring lands. 
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t§t--in-eft~-pe~Tod~e-rewa+Ha~en--e~--~e~b+e--~repe~ 

eoep+~ed--~ftde~~~e-~o.~TOft~-~-15-i-T+i-afte~-~anuary-i~ 

~~9~--a••--pre~~y--e•~~+~+ed--+n--f~~6-t+~i---~~---be 

ep~~a~~ed--en--+~~--.ar~e~-va+~e--+ft--~fte--$~--yee#W-~~ 

~e~rtMe~-mu~-p~~+~h-e-ra+e-spee+~yfft§-~he-yee?--~~d--+ft 

~~-epprat~al•• 

Section 14. Section 15-8-111• MCA. is amended to read: 

•15-B-111. Assessment aarket value standard 

ttxceptions. (1) All taxable property INst be assessed at: 

100l of its market value except as provided in SH~eee~ 

~UBSECT!ONS !5!_~_i!1 of this section and in 15-7-111 

through 15-7-11~· 

(2) ~rket value is the value at which property would 

change hands between a willing buyer and a willing $ellery 

neither being under any coNpulsion to buy or to sell and 

both having reasonable knowledge o~f relevant facts. 

(3) The department of revenue or its agents ~ay not 

adopt a loNer or different standard of value from .arket 

value in making the official assess•ent and appraisal of the 

value of property in subsection (1)(a) of 15-6-131~ end 

~~on __ l!l1~--~f __ 15-6-133L 15-6-134 th•ough 15~6-I40L 

and [sections 6 _!~rouBh__!l. for purposes of ta•atlon. 

assessed value is the same as appraised value. 

(4) The taxable value for atl property fn-~~b~e~+eA 

t~tfet-o~-i4-b-~~+--~nd--e~e~se~--four--~hreugh--~eft--fe~a~~ 
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t-.en-tyy-- -aftd- -e-+t~t~-s--- twen1:r-ofte'i fl.!!ill~2.__!!!:!2!L_~ 

~~Q~f Title 15,_chapter ~ar~ is the percentage 

of 111arket value 2..!:_!~_!Sed __!~lue, __ a.§. __ ~2QU.ate .. 

established for each class of property ~ft-sabsee~+en-1~itet 

e~~S-6-t3~-eftd-t~6-+3~~ftro~gh-!5-6-~~+-feftd-~§-6-t~i tn 

.!.i.!l.!-!1L~t!~U-l!~-I!!!!:U • 

(5) The asses~ed value of p~ope~ties in subsection 

(1)(bl of IS-6-131• 15-&-132• and ~~tion (llla} __ of 

15-6-133 is as follows: 

(a) Properties in subsection (l)(b) of 15-6-131, under 

class one, are assessed at lOOt of the annual net proceeds 

after deducting the expenses specified and a11oNed by 

15-23-503. 

(b) Properties in 15-6-132 under class two are 

assessed at lOOt of the annual gross proceeds• 

(C) Properties in ~~ectigu_l~l_2! 15-6-133, under 

class three, are assessed at 100~ of the productive capacity 

of the lands when valued foT agricultural purposes. All 

lands that meet the qualifications of 15-7-ZOZ are valued as 

agricultural lands for t.ax purposes. 

(6) land and the improveMents thereon are separately 

assessed ~hen any of the foltowinq conditions occur: 

(a) ownership of the impf"oveiRents is different f",-Otn 

ownership of the land; 

(b, the taxpayer makes.a written request; or 
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(c) the land is outside an incorporated city o~ town. 

t~t--~~-~e•AB*e-•e~e-e~e++--pre~~ty--t"--~~~~eetieft 

trttbt--ef--t5-6-t3~--e~--e+ess~--two--eftd--~h?ee--f~--~he 

pereentage-ef-e~~·~~ed-~e+ue-es~e&~+~hed-+"--~~-6-~~~t~tt~~ 

i5-6-i3~~--oftd--t5-6-+33--teftd--ts-6-~tii--fO?-eeeh-e+es5~ 

prope.,.~.., .. 

ill_lN_ APPRAISING AI(Y CLASS .QL_ PROPERTY, __ ~ 

lllli!,!M!U_.QL_ffi!'N\I!_~-!LH_~~!.!!!,_LQ_QETER!11Nf_llif 

~ALUE II( EAC~ CLASS PROVIDED IT_!l_QNIFORMLV APPLIED Ir.r_~ 

CLASS.• 

Section 15. Section 15-21t-1102• H(.A. is a~~ended to 

read: 

•tS-24-llOZ. Federal property held under contract of 

sale. When ·the property is held under a contract of sale or 

o~her agreement whereby upon payment the leqal title is or 

aay be acquired by the person. the real property sha11 be 

assessed and taxed as defined in i§-6-+3~-~~ro~+4-6-~ 

Title 15t Ch§2!~~~22!1-!1 and 15-8-111 ~ithout deduction 

on account of the whole or any part of the purchase price or 

othe,. &UII. due on thit property re-maining unpaid· The t ien for 

at.: t.. uac ltd)f not. attaC::-h tor· itapai r, or be enforced against 

22 an~ inte~est of the United States in the real property.• 

Z3 Section l6. Section tS-2~-1103., MC.Aw is a~ded to 

24 read; 

25 "15-Zit-1103. Federal propert-y held under lease. When 
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the property i$ held under lease, other interest. or estate 

therein less than the fee • except under contract of sale• 

the property shall be assessed and ta•ed as for the value• 

as defined in i:-5--6-l3i:-~h1"'-&1:t.,.,_t:-5-6-l:~pQ Tit 1 ~2..!..-£t!!!f!!:g!.._2.!. 

~~ of such leasehold, interest. or estate in the 

property and the lien for the tax shall at~a<h to and oe 

enforced aqainst only the leasehold• interest, or esta~e in 

the prope~tY• When ~he United S~ate~ authorizes the taxation 

of the property for ~he full assessed value of the fee 

thereof. ~he prope~tr sha11 be assessed for full assessed 

value as defined in 15-8-111.~ 

Section 17. Codification ins~ruction. Sections 6 

through 9 are intended to be codified as an integral part of 

Title 15• chapter 6w par~ l• and the provisions of Title 15• 

chapter 6, part l• appJy to sections 6 through 9· 

Section 18. Applicability. This act applies to tax 

~ears beqinnlng after December 31• 1980· 

Section 19. Effective date. This act is effective on 

passage and approval. 

-End-
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STATEMENT OF INTENT 

SENATE 81 ll 483 

Senate Taxation Committee 

The legislature is cognizant of the substantial 

litigation concerning the valua~ion of residen~ial property 

and commercial and industrial property. the so-called •34' 

cases•. Such 

.:tre not in the 

protracted litiqation and related proceedings 

interest of the taxpayer or the taxing 

10 authority. in order to eliminate ~imilar litigation~ the 

11 legislature considers i.t advisable to create separate 

lZ classes of property for residential land and i•provements 

13 and commercjaJ and industrial land and improvements. By so 

lit doing the legi stature intends to recognize that resi-dential 

15 properties are typically held and e.Kchanged as family 

16 dwelling units9 vhile commercial and industrial properties 

17 are typically held and exchanged on the basis of ~heir 

13 inco•e-9enerat.ing characterlstics. These disparate uses 

19 prompt different appraisal considerations when esti.ating 

lO market value as provided in Section 15-8-111• MCA. 

Zl The legislature intends to leave the valuation of 

22 a9ricultural land unchan9ed from the present law. The 

23 percentages that convert productive capacity to taxable 

24 value remain unchanged. 

25 First adopted by the Senate Taxation Committee on the 

SB 483 

21st day of February~ 1981. 
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SENATE Bill NO. 483 

INTRODUCED BY SENATE COMMITTEE ON TAXATION 

GOOOOVER, lOWE• NORMAN• NOROTVEOT, SIVERTSEN, TURNAGE 

BY REQUEST OF THE SENATE COMMITTEE ON TAXATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

CLASSIFICATION OF LANDS AND IMPROVEMENTS FOR PURPOSES OF 

PROPERTY TAXATION; ADDING CLASSES FOR RESIDENTIAL PROPERTY, 

COMMERCIAl AND INDUSTRIAL PROPERTY, ANO OTHER REAl PROPERTY 

AND IMPROVEMENTS AND A RESIDUAl CLASS FOR PROPERTY NOT 

OTHERWISE COVERED; ClARIFYING THE ROlE OF THE DEPARTMENT OF 

REVENUE IN THE CLASSIFICATION AND APPRAISAL PROCESS; 

AMENDING SECTIO"<S 15-1-1019 15-6-10lo 15-6-133, 15-6-13'>• 

15-6-140• 15-6-151. 15-7-101 THROUGH 15-7-103, 15-8-lllo 

15-21t-ll0Zo AND 15-llt-1103, MCA; ANO PROVIUING AN 

APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE Of MONTANA: 

Section t. Section 15-1-101• MCA• is amended to ~ead: 

"15-1-101. Definitions. Cl) When terms mentioned in 

this section are used in connection with taxation9 they are 

defined in the following manner: 

(d) The term •aqriculturat" refers ~o the raising of 

livestock. SMine 9 poultry. field crops. fruit• and other 

ani~a1 and vegetable matter for food or fiber. 
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(b) the term wassessed value• means the value of 

property as defined in 15-8-111. 

(C) The te~• "credit• •eans solvent debts. secured or 

unsecured9 owing to a person. 

(d) The term •&mproveaents• includes atJ buildings. 

structures. fixtures, fences, and improveREnts situated 

upon, erected upon. or affixed to land. When the department 

of revenue or its agent deter•ines that the per-anency of 

location of a mobile hoMe or housetraile~ has been 

established• the mobile home or housetrailer is presumed to 

be an improvement to real property. If the mobile home or 

hou~etrailer is an improvement located on land not o.ned by 

the owner of such improve•entt the improvement is as~essed 

as a leasehold imp.-ovement to real property and delinquent 

taxe~ can be a lien only on the Jea~ehold i•prove~nt. 

(e) The ter• "mobile home• means foras of housing 

knovn as "t~ailers•, "housetrai1ers•. or •trailer coaches• 9 

e~ceedinq 8 feet in Midth o~ 32 feet in length• desiqned to 

be moved fro• one place to another by an indepe-ndent power 

connected to them. 

Cf) The term •personal property" includes everything 

thot is the subject of ownership but that is not included 

within the meaning of the terms •real estate• and 

• improveMent s"• 

(g) The term •poultry• includes all chickens, turkeys. 
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geesew ducks, ana other birds raised in domestjcation to 

produce food or- feathers. 

(hJ The ter• •property• includes •oneys, credits. 

bondsw stocks, franchises, and all other matters aod things. 

real, personal. and mixed, capdble of private ownership. 

This defjnition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(i) The term •real estate• includes: 

(i) the possession of, claim tOt ownership of, or 

right to the possession of landi 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and 15-23-801; 

all timber belonging to individuals or corporations growing 

or being on the lands of the United States; and all rights 

and privileges appertaining thereto. 

(jt The term "taxable value" means the pe~centage of 

•arket or assessed value as provided for in ~§-6-+3t-~r~ 

-l5-6-h8 lil!L15• chap~.LJ!!!.tl_!• 

(2) The phrase •IIUn ic i pa 1 corporation• or 

•Municipality• or •taxing unit• shall be deemed to include a 

county• citY• incorporated town• township• school district. 

irrigation district. drainage district• or any person. 

persons. or organized body authorized by la~ to establish 
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tax levies for the purpose of raising public revenue. 

(3) The term "state board• or •board" when used 

without other qualification shall -ean the state tax appeal 

board.• 

Sectitni 2. Section 15-6-101 .. MtA. is amended to read: 

"15-6-101. Property subject to taxation 

classification. (l) 411 property in this state is subject to 

taxation. except as provided oth~rwise• 

(lt For the purpose of taxation. the taxable property 

in the state shall be classified in accordance with 15-b-131 

through 15-6-141 ~n~_l!~ctio~~~~-" 

Section 3. Section 15-6-13~• MtA• is a~nded to read: 

"15-6-133. Class three proper~y description 

taxable percentage. (1) Class three property includes~ 

~ agricultural land as defined in 15-7-ZOZ•i and 

lQl i•proveaents to agricultural tan~ 

(2) Class three property i$ taxed ~_!21!2~ 

!!!L-fLJ!P!!tlL!!MS: r j be !!....i.!L.i!!!!.!~i!!!Ll!.liJ!L__ll__tU.!W 

at 30~ of its productive capacity. 

1!!.L_l!!:.21!!!!:U_ descr il!l!~!L.!!!~li!!!!..llllb I i s taxed 

~!~~1!..2LilL.~!tL!.!!Yh .. 

Section lt• Sect ion 1 S-6-131t• MCA-. is anaended to read: 

n 15-6-134. C lau four property descr ipt.ion 

taxable percentage. (1) Class four property includes: 

tat--a~~-+eftd--e•ee~--~h~--sper+~+ee+~y--~ne~~d--tft 
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eRet:M•-ef.e~-.st' 

tltr-e,JI<--+~-s---e-pt:--t:tto----+Hea++y 

~nctuee&-+n-aaat:fter-e~§~t 

tet.L!J. all t.ra-a 1ers and -.obi le homes used as per~~a:nent 

dwellin9s e•cept: 

(i) those held by a di·strtbutor or <Htaler of trailers 

or •obile ho•es as his stock in trade; and 

{iiJ those specifically included in another cla$s; 

tdt~ the first S35•000 or less of the aarket v~lue 

of any i•prove~~ent on real property or a trailer or fnObi le 

hollllll! used as a per•anent dwell--ing and appurtenant. land not 

exceedin9 5 acres owned or under contract for deed and 

actually occupied for at least 10 aonths a year as the 

prinrary residential dve.lling of: 

(l) a widow or widower 62 years of age or older who 

qualifies under the incoae limitations of (iii) of this 

subsection; 

(ii) a wid~ ~r widower of any age wi~h dependent 

child~en who qualifies under the Income li•itations of Ciii) 

of this subsection; or 

I i i i I a recipient or recipients of retire~nt or 

disabil-ity benefits whose total income fro• all sources is 

not ~re ~han s7,000 for a single pe~son or sa.ooo for a 

married couple; 

t-et ll.l a 1 1 golf courses. including 1 and and 
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ieproveae-nts actually and necessar·i ly used fol' that purpose, 

that: 

Ci) consist of at least 9 holes and not less than 

l.ooo tineal yards; and 

C i i) were used as a golf course on January 1. 1979, and 

were owned by a nonprofit Montana corporation. 

(2) Class four property i'S taxed as foll·ows: 

(a) Property described tn Sfth!'e"tt-ofts subses.tJOR 

(1)(a) t:~,ft-f*ttet is taxed at 8.55~ or it& •arket value. 

lb) Property described in ~~a~eet:+eft 

(1)tdt~l and (llteti£1 is taxed at one-half 

subsections 

the taxable 

percentage established in subsection CZ)(a)• or ~.275t.• 

Section 5. Section 15-6-l~o. MtA, is a~nded to read: 

•15-6-140. Class ten property de~cr I pt:lon 

taxable percentage. (lt tlass ten property includes: 

(a) radio and television broadcasting an<l t.rans.nitt.il\9 

equip~~ent; 

(b) cable television syste•s; 

(c) centrally ass·essed utility a1tocations after 

de due ti ons of 1 oc·all y assessed properti-es • 

provided in: 

e-xcept as 

(i) class five for cooperative rural electrical and 

cooperative rural telephone associations; 4nd 

( ii )-class seven fo,. rural telephone and elect~ leal 

orqanizationsi 
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(d) coal and ore ha~uJers; 

(e) trucks weighing 110re than 1 l/2 tons. includi.nq 

those prorated under 15-2~-102; 

(f) trailers, except thos.e included in clas!U!S. five. 

eight• or nine, including those prorated under 15-24-!0Z; 

~ 

(g) theater projectors and sound equipment~-eft~~ 

tht--e+•-o~her-p~~er~y-fto~-tne+~~•S-Tn--~he--~reeea~ 

ft+fte-efe~~ 

CZJ C I ass ten property is taxed at 16't of its market 

value." 

NEW SfCJION. Section 6· Class twelve property 

description taxable percentage. (1) Except for property 

s.pecificallr contained in a prior class, <lass twelve 

property includes land, i .. provements• or land and 

ir.prove.,nts primarily used for ..-esidential purposes by 

three or fewer faMilies.. 

(ZJ C.lass twelve property is taxed at d.55.t of it.s 

.arket value. 

~M SE(TION. Section 7. Class thirteen property 

<Ieser iption ta~able percentage. (1) Except for property 

specifically contained in a prior class. class thirteen 

property includes land, i taprovetaents, or land and 

iMp¥oveMents priMarily used for commercial or industrial 

purpose'S. 
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(2) Class thirteen property is taxed at 8e55t of its 

market value. 

NEW SECT(~~ Section 8. Class fourteen property 

description taxable percentage. (1) Class fourteen 

property includes lan<h i~nprovements. or land and 

improvements not specifically contained in a prior class. 

(Z) Class fourteen propert:y is taxed at 8.55' of its 

market value. 

NEW SECTION. Section 9. Class twenty property 

description -- taxable percentage. {1} Class twenty property 

includes all property not contained in the p~ior classes. 

(ZJ Class tw@nty property is taxed at 16t of its 

market value. 

Section to. Section lS-6-151• ~CA. is aMended to read: 

•tS-6-151. Application for class five and certain 

cia~~ four classifications. (1) A person applying for 

classification of property described in subsection (l)(c) of 

15-6-135 or subsec~ion (l)tdt12! of 15-6-134 shall make an 

affidavit to the department of revenue• on a for• provided 

by the depart.ent without cost. stating: 

(d, his incoae; 

Cb) his retire.ant beftefits; 

Cc) his marital status; 

(dl the fact that he -.aintains the land and 

iMprove•ent$ as his pri•ary residential dwelling• where 
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applicable; and 

(e) such other information as is relevant to the 

applicant•s eligibility. 

(Z) This appli.-cati.on .. us.t be 11ade before March l of 

the yedr after the applicant becomes eligible• 

(3) The affidavit is sufficient if the applicant signs 

a statement affil"ming t.he correctness of the information 

supplied• whether or not the stdteMent is signed before a 

person authorized to administer oaths. and mails the 

appli.cdtion and statement to the department of revenue. 

This signed statement shall be treated as a statement under 

oath or equivalent affirmation for the purposes of 45-T-202, 

relating to the criminal offense of false swearing.• 

Section 11. Section 15-7-lOlt MCA, is amended to read: 

"15-7-lOt. Classification and appraisaJ -- duties of 

the department of revenue. (1) It is the duty of the 

department of revenue to aeee~+t'"-ehe-~~+ew~n~• 

tet--~he--ele~s~fieft~~eft--e~ £~ify_~-~rais~ all 

taxable lands~ 

tBt--~he-~~pr8f~a+-e~~e+~-texeb•e-e+~y-eftd--~own--+~~ 

tet--the--eppre+~~+--e4--e~~--~exebJe--~ur~+ and ~rheft 

iMprovements• 

(2) A record thereof •ust be kept upon such maps. 

plats• and for•s and entered in such books of record dS may 

be prescribed by the depart•ent. Such maps. plats. forms. 
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and books of record shall be official records of the state. 

A certified copy of all such records as may be desired shall 

be furnished to the depart•ent. 

t3t--J~-sha~~-ee-t~e-d~ty-e+-~he-depert~~-~•ern~aT" 

e~r~ent--th~--e•e~~i~iea~te~--e~--a+~--~awah+e---~e~~---8ftd 

a~~~+~8~--e~--e*ty--and--~ow~--+~~--e~d--rure+--aftd--~beft 

T~~o•eme"t~~-A§-~Pew*ded-fer-here+ftw• 

Section 12. Section 15-7-lOZ• MCA. is a~nded to ~•adt 

"l~-7-102. Notice of classification and 

owners dp~eaJs. (lJ It shall be the 

appraisal 

duty of 

to 

the 

department of revenue to cause to be mailed to each owner d 

notice of the classification ~~gQraisal of the land owned 

by him dnd the-appref§al•o#-~he improvements thereon. 

(l) If the owner of any land and improvements iS 

dissatisfied with the apprdisal or classificdtion of his 

land or improvements~ he ~ay submit his objec~ion in writing 

to the department•s agent. The department shall give 

reasonable notice to such taxpayer of the ti•e and place of 

hearing and hear any testimony or other evidence which the 

taxpgyer may deSire to produce at such tiMe and afford the 

opportunity to other interested persons to produce evidence 

at such hearing. Thereafter. the depart~ot shall determine 

the true and correct appraisal and cJassifica~ion of such 

land or improvements and forthwith notify the taxpayer of 

its determination. In the noti(icatton, the department must 
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state its reasons for revising the classification or 

appraisal. When so determlned. the land gr__i!R£2Y!~~ 

shall be classified and TBpPOYe•~~ appraised in ·~he •anner 

ordered by the depart~nt. 

(3) Whe~her a neari"9 as provided in subsection (Z) is 

held or not• the department or its agent May not adjust an 

appraisal or class-ification upon 

unl-ess: 

taxpayer• s objec t.ion 

I a) the taxpayer has submi~ted his objection in 

writing; and 

tbJ the depart•ent or its agent has stated its reason 

in writing for saking the adjust.ent. 

(4) A taxpayer•s written objection to a classification 

or appraisal and the department•s notification to the 

taxpayer of its deter•ination and the reason for that 

deter•ination are public records. Each county app~alser 

5ha11 aake such records available for inspection during 

regular office hours. 

(51 If any property owner sha11 feel aggr leved at the 

classification and/or the appraisal so Old de by the 

depar~Ment. he shall have the right to appeal to the county 

tax appeal board and then to the state tax appeal board. 

whose findings shall be final subject to the right of review 

in the proper court or courts.• 

Section 13. Section 15-7-103. MCA, ~~ a~nded to read: 
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"15-7-103. Classification and appraisal -- general and 

uniform methods• (1) It is the dut1 of the department of 

revenue to i!llplement the pr"ovisions of 15-7-101 through 

!5-7-103 by providing: 

(a) for a general and uniform method of classifying 

land~ !!!!sLl~!.!!vemeny in the state for the purpose of 

securing an equitable and uniform basis of assessment o~ 

se~d-+ands for ta~atton purposes; 

(b) for a general and uniform method of appraising 

e?~y-aR~-~wn-+~s~ 

tet--~OT--e--~e~ere~--snd--~~er•-ee~~d-e~-~~raf~ 

rara+-and-~rben classified !~~Q i•prove~ts: 

tdtl£1 for a general and unifo~~ •ethod of appraising 

timbeilands. 

(21 All ~!l!tural 1 ands shall be e•e~~+~+e~ 

subc!~!!l~Q according to their use or uses and graded 

within each class according to soil and productive capacity. 

In such ~•e9~f+ea~f&ft ~classification work, use shall be 

made of soil surveys and maps and all other pertinent 

available information. 

(3) All lands must be classified by 40-acr"e tract.s or 

fractional lots. 

(4) All agricultur"al lands •u~t be classified and 

appraised as agricultural Jands without regard to the best 

and highest value use of adjacent or neighboring lands. 
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t~t--~n-efty-~e~T8d~e-~e•alue~Toft--e~--~~we~~e--p?ope~y 

ee·~~eted--unde¥-~he-~~~?oft~-ef-1~-~-~~-a~~e~-~an~ery-t~ 

~9l9~--~++--p~e~~y--e~a~*~~--rn--f+4-6-i~ii---~~st---~ 

~~~~&T~ed--on--+~~--mer~e~---~~e--~ft--~he--§e.e--yeer~-~~ 

de~ar~men~-must-pHO~+~ft-e-ra~e-~pee+#yf"g-e~e-y~~--a~~--~" 

~he-~PaT~•·• 

Section 14. Section 15-B-1119 MCA, is amended to read: 

"15-8-111. Assessment market value standard 

exceptions. (1) All taxable property ~st be assessed at 

lOOt of Jts market value excep~ as provided in ~a~ee+eft 

jY§jECT!ONS_~-!~ of this section and in 15-7-111 

throu9h 15-7-114. 

(2) Market value is the value at which property would 

change hands between a willing buyer and a willing seller, 

neither being under any compulsion to buy or to sell and 

both having reasonable knowledge of relevant fac~s. 

(3) The department of revenue or its agen~s may not 

adopt a lower or different standard of value from Darket 

value in making the official assessment and appraisal of the 

value of property an subsection (l)la) of 15-6-131~ aftd 

sub~!Cti~n--1!1~ _ _2f__~=!lJ~ 15-b-134 through 15-6-140~ 

and [sections 6 tnr~g~. For purposes of ta~ation, 

assesSed value is the same as appraised value. 

(4) The taxable value for all property ~n-~ab,_e~+eft 

tTit~t-e+-,~-6-~~i--4nd--e~e~~e~--~eer--~hreH~h--~eft--f~+e~~ 
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~we"~YT---eftd---e+e~~---tweft~y-oftei s.l!.!ill~!!__!:!~-Y!! 

.QLQ~ i si QQLgf_! l tl..!_!!t__chap!~.h._.a~.Lh is. the percentage 

of market value 2!--~~~~~~!1ue, ____ a_s ___ ~2eLi~ 

established for each cl~ss of property +ft-~a&see~iOft-t~itei 

e~-~5-6-t~i-oftd-l§-6-~~~-~h~e~~-+S-6-l~l-faftd-i§-6-t~i in 

!!!!e 15~~b~~!-~~-~~£l-1• 

f5J The assessed value of prope~ties in subsec~ion 

tlJibJ of 15-b-131• 15-6-132. and ~bsactio!) llllal of 

15-6-133 is as follows: 

(.J) Properties in subsection (l)(b} of 15-6-131• unde-r 

class one. are assessed at 100~ of the annual net proceeds 

after deducting the expenses specified and alloNed by 

15-23-503. 

(b) Properties in ts-6-132 under class two are 

assessed at 100~ of the annual g~oss proceeds. 

ICI Properties in sub~J!Ui.!!!Lllll>'!L2! 1So-6-133• under 

class three, are assessed at 1001 of the productive capacity 

of the lands when valued for agricultural purposes. All 

lands that meet the qualifications of 15-7-ZOZ are valued as 

agricultural lands for tax purposes. 

(6) Land and the improvements thereon are separately 

assessed ~hen any of the following conditions occur: 

(a) ownership of the improvements is different from 

ownership of the land; 

(b) the taxpayer makes a .written request; or 
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(c) the land is outside an incorporated city o~ town. 

t~t--•he-ee~a~~e-v8~e-o~-a++--~~~pe~~y--+n--~ae~e~+~ 

t~t~t--ef--t§-6-~~~--$ftd--eJe$~~--~we--eft~--~h~ee--+~--~fte 

percen~e~e-ef-8~~·~~ed-•a~~e-e$~eh~+~hed-+n--~~-6-~~4t~ttbt~ 

i5-6-i3~~--eftd--i5-6-i33--feftd--i5-6-i~6j--#or-~&eft-e•e~~-e~ 

Pf''Of)et"~Y• 

ill_ IN_ APPRAIS.!ft!!~!!L...-ill~L __ OF -~QPERTY,__~ 

~~Lt!g!U_QL_REVE_!!!,!L~.!-lll~-l!AN~LTO_QfTER!tl.!!LTHE 

Y:!!JlL!ft EAC!!..£Hll-~Y:l DeO IT _!L.\!N IFOfi!!h!-!ffillJL!JL~ 

ru1h." 
Section 15. Section 15-z~-1102, MCAt i!t aMended to 

read: 

"15-2~1102· Federal property held under con~ract of 

sale. When the property as held under a cont~act of sale or 

other agree.ant whereby upon payment the legal title is or 

may be acquired by the person. the real property shall be 

assessed and taKed as define~ in t5-6-+~~-~~~e~+§-6-+~ 

li!lS-!~~~2!~!-21-~1-!1 and 15-8-111 without deduction 

on account of the whole or any part of the purchase price or 

other sue due on the proper~y re~ining unpaid. The lien for 

21 the tax aay no~ attach tOt iMpair• or be enforced against 

22 any interest of ~he United St•t•~ in ~he real property.• 

23 Section 16. Section 1S-Z4-1l03t MCA• is aMended to 

24 read: 

25 .. 15-24-1103· Federal property held under le~e. When 
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the property is held under lease, other inter~st, or estate 

the~ein less than the fee, except under contract of sale, 

the property shall be assessed and taxed as for the vdJue. 

as defined in ~i-6-t3i-~hre~gft-+s-&-+~ Tit1~2t chapte~ 

~1~ of such leasehold, interest, or estate in the 

property and the lien for the tax shall attach to and be 

enforced against only the 1e~seho1d• interest, or estate an 

the property. When the United States authorjzes the ~axation 

of the property for the full assessed value of the fee 

thereof. the propert~ shall be assessed for full assessed 

value as defined in 1S-8-lll·" 

Section 11. Codification inst.ruction• Sections b 

through 9 are intended to be codified as an Integral part of 

Title 15• chapter 69 part l• and the provisions of Title 1s. 

chapter 6• part 1, apply to sections 6 through 9. 

Section 18. Applicability. This ac~ app1tes to tax 

years begJnning after December 31, 1980. 

Section 19. Effective date. ThiS act is effective on 

passage and approval. 

-End-
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STATEMENT OF TNTENT 

SENATE BILL 483 

Senate Taxation Committee 

The legislature is coqni.zant of t.he substantial 

6 1 itigation concerninq the valuation of residential property 

1 and commercial and industrial propertyt the so-called •34% 

8 cases"• Such protracted J it.igat.ion and related proceedings 

9 dre not in the interest of the taxpayer or the taxing 

10 

ll 

12 

author it Y• 

1 egis 1 ature 

closses of 

In order 

considers 

property 

to eliminate similar h tigation, the 

lt advisable to create s.eparate 

for residential land and improv~ments 

13 and commercldl and industrial land and impro'v'ements. By so 

l4 doi.ng the legislature intends to recognize that residential 

15 prop~rties are typica11y hetd and exchanged dS family 

16 dwelling units 9 whi.le commercial and industrial properties 

17 are typically held and exchanged on the basis of their 

18 

19 

income-generating characteristiCS• These 

prompt ..:t i fferent appraisal considerations 

dis par ate uses 

when estimdtinq 

20 market Vdlue as provided in Section L5-&-lll9 MCA. 

Zl 

22 

The legislature intends to leave the valuation of 

a·~r tcul tur.:.l land unchanged from the present ldw• The 

23 p~rcentaqes that convert productive capacity to taxable 

Z4 Vdlue remain unchanged. 

25 First adopted by the Senate Taxation Lommittee on the 

S B 463 

21st day of Februar~ 19Al. 

-2-



47th Legisla~ure SB 0483/03 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

SENATE Bill NO. 483 

INTRODUCED BY SENATE CO~!TTEE ON TAXATION 

GOOOOVER, TOWEt NORMANt NOROTVEOT, SIVERTSEN, TUR,IIAGE 

BY REQUEST OF THE SENATE COMMITTEE ON TAXATION 

A BILl FOR AN ACT ENT[TLEO: "AN ACT TO ClARIFY THE 

tlASS!FICAT!ON OF LANDS AND IMPROVEMENTS FOR PURPOSES OF 

PROPERTY TAXATION; ADDING CLASSES FOR RESIDENTIAL PROPERTY, 

COMMtRCIAL AND INOUSTRIAL PROPERTY• AND OTHER REAL PROPERTY 

ANO IMPROVEMENTS ANO A RESIDUAL CLASS FOR PROPERTY NOT 

OTHERWISE COVERED; CLARIFYING THE ROlE OF THE DEPARTMENT OF 

REVENUE IN THE CLASSIFICATION AND APPRAISAL PROCESS; 

AMENDING SECTIO~S !5-1-IOJ, 15-6-IQ!, 15-6-133, 15-6-134, 

15-6-140, 15-6-151, 15-7-101 THROUGH 15-7-lOlt 15-8-1llo 

15-24-1102, AND 15-24-ll03o MtA; AND PROV!OlNG AN 

A~Pl!CABll!TY DATE AND AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectien 1. Section 15-l-10h HCA .. is aaended to read: 

"15-1-101. Definitions. (lt When tenns ~nentioned in 

this section a~e used in connection with taxation. tney are 

defined in the following manner: 

Ia) The term "agricultural• ~efers to the raising of 

livestock. swine~ poultry• field c~ops .. fruit• and othe~ 

animal and vegetable mdtter tor food or fiber. 
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(b) The term "assessed value" means the value of 

prope~ty as defined in 15-8-111. 

(c) The term "credit• means solvent debts .. secured or 

unsecured• owing to a person. 

(d) The term •intprovements• includes all buildings., 

structures~ fixtures. fences.. and improve.ents situated 

upon. erected upon. or affixed to land. When the department 

of revenue or its agent determines that the peratanency. of 

location of a mobile home or houset~diler has been 

establi~hed. the mobile home or housetrailer is presumed to 

be an improvement to real property. If the mobile hoae or 

housetrailer is dn improve~nt located on land not owned by 

the owner of such improveMent• the improveaent is assessed 

as a leasehold iMproveaent to real property aod delinquent 

ta.es can be a lien only on the leasehold improvement• 

(e) The terM ••obile home" means for•~ of housing 

known as "trailers"• "housetrailers"• or "trailer coaches•. 

exceeding 8 feet in width or 12 feet in length• designed to 

be ~oved from one place to another by an independent po~r 

connected to them. 

If) The term "personal property• includes ever~thing 

that is the subject of ownership but that l5 not included 

within the meaning of the terms •real estate• and 

"improvements•. 

(g) The term "poultry" includes.·a11 chickens .. turkeys. 
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geese, ducks, and other birds raised in do~stication to 

produce food or feathers. 

(h) The term •property• includes •oneys, credits, 

bonds, stoc~s, franchises, and alt other matters and things, 

real, personal, and mixed, capable of private ownershiP• 

This definition must not be construed to authorize the 

taxation of the ~tocks of any company or corporation when 

the property of such company or corporatton represented by 

the stocks is within the state and has been taxed. 

ti) The terM "rea1 estate" includes: 

(i) the possession of, claim tot ownership oft or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subje'ct to the provisions of 15-23-501 dOd 15-23-&0l; 

atl ti•ber belonging to individuals or corporations growing 

or being on the lands of the United States; and alt right~ 

and privileges appertaining thereto. 

(j) The term •taxable value• means the percentage of 

mark~t or assessed value as provided for in t~-6-+3+-~~~gft 

-ts-6-+4,8 l!.~l!t.:!5• Ch~el.fi_~~!..L!• 

tlJ The phrase •municipal corporation" or 

•municipality" or "taxing unit• shall be deemed to include a 

county., city, incorporated totm., township., school dt s.tr ict• 

irrigation district. drainage district, or dny person• 

persons, or organized body aothorized by Jaw to establish 
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tax levies for the purpose of raising publac revenue. 

(3) The term "state board" or "boaro~ ~hen useD 

without other qualifica~ion shall mean the state tax appeal 

board.• 

Section z.. Section 15-6-lOlt HCA, is. amended to read: 

•t5-6-10l. Property subject to taxation 

classification. fl) Al) property in this state is subject to 

taxation, except as provided otherwise. 

(l) for the purpose of taxation. the taxable proper~y 

in the state shall be classified in accordance ~ith 15-6-131 

through 15-6-141 ~~~ctions_~~!~b~·n 

Section 3. Section 15-6-L33, MCA., is amended to read: 

•t~-6-133. Class three property -- descrlption 

taxable pe~centage. (1) ~~~f_f§EIOQ_FRO~~~!--~ 

l98!.t.__!lL_!!~CE~BER 3!.!.-12!!'>•_ CLASS Eh•'" three property 

inc Judes.:_ 

~till agriculto~al land as defined in 15-7-202•1-~ 

fi:tllil i 18.Qrov~rwe!!!L:!;;.Q_.!Y!.l£!!!1!!!:e.L!~nfh 

t~~l!l Class three property is taxed 2~-fg!!Qws: 

f!tl:1...!1 Proper !.r:_ des cr. ibed __ i !!.2.Y!2~.£.tl2!!_illllll!l ll 

tax~g at 30~ of its productive capacity. 

~tl!!l ~[22~rtx_~~!£[lbed ~-!ub~£!i2~1l!fbiiA11!!1 

lL1~!g~_at_-'1·5~l-2f__l!~-~fi_vaJu~ 

Hl_i~L~f._IT~_Qf~EM&~R 3lL!~!!ll__CLASL_!Jjp,fi_f_ROfERTY 

!NCLUQ~1! .lGRllJJJ...!YMLU~AS D~f.l!!~!Ll!L!2=7-2Q.l.._ 
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ffi_!;_].ASS_!lliE_~ROP!;_RTY _ll_~H.JL-~_30!__.!!!:__ ITS 

~RO~Y£!!YS_~APA~!TY~· 

Section •· Sect ion 15-&-13'u MCA• is a~nended to read: 

11 15-6-134. Class four property description 

taxable pe~centage. (1) Class four proper~y includes: 

t~t--8~+--~eftd--exeep~--~he~~pect~ce+fy--+fte+~~ed-Tn 

eft-e~her-e+e~~f' 

tbt--a+~---+•~ewe~,---e~e,~---~~~e---3~ee*~e~++~ 

+~e+~d~d-t"-anoeher-e~~~t 

tef~l all trailers and mobile homes used as permanent 

dwellings except: 

(i) those held by a distributor or dealer of trdi1ers 

or mobi 1 e homes as his. stock in trade; and 

(ii) those specifically included in another class; 

ttfiill the first S35y000 or less. of t.he market value 

of any improvement on real property or a trailer o~ mob&le 

home used a~ a permanent dwelling and appurtenant land not 

exceeding 5 acres o~ned or under contract for deed and 

actually occupied for at least 10 .onths a year as the 

primary residential dwelling of: 

(i) a widow or widower 62 years of age or older who 

qudlifie!i under the income limitations. of (Jil) of thi~ 

subs.ection; 

(li) a widow or widower of any age with dependent 

children who qualifies under the income limitatjons of (iii) 
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of this subsection; or 

(iii) a recipient or recipients of retirement or 

disability benefits whose total income fro• a11 sources is 

not ~ore than s7,ooo for a single person or ,s.ooo for a 

ma.-r ied couple; 

tetltl all golf courses, including land and 

improvements actually and necessarily used for that purpose, 

that: 

(i) consist of at least 9 holes dnd not less than 

3.ooo lineal yards; and 

(ti) were used as a golf course on January 1, 1979 9 and 

were ownE!d by ·l nonprofit Montana corporation. 

(2) Class four property iS taxed as follows: 

(aJ Property described in ~~~ect•ons sybSe£tlon 

(l)Ca) ~hro~gh-t+Ttet is taxed at a.s~~ of its •arket value. 

(b) Property described 

(1)tdt1~1 and 11Jtet1£1 is 

in ~ob~eet•on !!!2§.ll!i2!n. 

taxed at one-half the taxable 

p~rcentage established in subsection (l)(a)• or 4•£75~.

Section 5. Section 15-b-l~O, MCA, is amended to read: 

"15-&-140. Class ten property description 

taxable percentdge. (L) Class ten property includes: 

{a) radio ana television broadcasting and transmitting 

equipment; 

fb) cable television syste•s; 

{C) centrall~ asses~ed utility allocations after 

-b- SB 463 
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de-ductions of locally assessed propertlest except as. 

provided in: 

(it class five for cooperative rural electrical and 

cooperative rural telephone associations; and 

(ii) class seven for rural telephone dnd electricdl 

organizations; 

(d) coal and ore haulers; 

(e) trucks weighing .ore than 1 l/2 tons. including 

those prorated under 15-24-lOZi 

(f) trailers. except those included in classes fiv~. 

eight• or ninew jncluding those 

and 

prorated under 15-24-lO.l; 

(q) theater projectors and sound equipmentt-c"d~ 

tht--e~~--~he~--preper~y-ft~+fte~~ded-*n-~fte-precedfft~ 

n+ne-~+a~~~· 

(Z) Class ten property is taxed at 16t of 

value.• 

NE~-~~£!10~~ Section 6. Class twelve 

its llldrket 

propef"ty 

description -- taxable percentage. (1} E~cept for property 

specifically contained in a prior class. class twelve 

property~~~~_f~~IOD FRQK JA~~!_!~ 1981• fO OECEHBSR 

31. __ _!~_!!.& includes land• improvements 9 or land and 

improvements pri•arily used for residential purposes &y 

~~~ee-er-~ewe~~a.+++~. 

(2) Class twelve property is taxed at 8.55% of its 
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earke~ value. 

~M-~Et!IO~~ Section 1. Class thirteen property 

description -- taxable percentage. (1) Except for property 

specifically contained in a prior class. class thirteen 

property~--~2~--I~~-~ER!QQ_f~JA~~-~~~_!Q_OECf~ 

~--~~ &ncludes land. i•proveMents. or land and 

i•proveaents pri•arily used for co~ercial or inuustrial 

purposes. 

(Z) Class thirteen property is taxed at 6.55~ ot 

mar-ke~ value. 

~fH SECTIO~~ Section 8. Class fou~teen property 

its 

description -- taxab1e percentage. (1) Class 

property includes land. improvements, or 

fourteen 

lond and 

improvements not specifJca11y contained in a prior class. 

C2) Llass fourteen property is taxed at 8.55~ of its 

market value. 

HEW SEC!!QN. Section 9. Ctass twenty p~operty 

description -- taxable percentage. ClJ Class twenty property 

includes a'l property not contained in the prior classes. 

(2) Class twenty property is taxed at lb% of its 

market value. 

Section 10. Section 15-6-151• MCA• is aMended tQ read: 

•tS-9-151• ApplicatiQn for class five and certain 

class four classifications. (1) A pers~ applying for 

classification of property described in subsection ~l)(c) of 
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15-6-135 or subsection (l)fdt~~ of 15-6-134 shall Bdke dn 

affidavit to the depdrtment of revenuer on a form provided 

by the depar~ment ~ithout cost. stating: 

(at his &ncomei 

(b) his retirement benefit~; 

status: (CI 

( dl 

his marital 

the fact that he maintains the land and 

tmprovefrtents as his primar)' residential dwelling., where 

applicable; and 

(e) suc.h other infort~ation dS is relevant to the 

aoplicant•s e1igibility. 

{2) This application must be made before March 

th~ year after the applicant becomes eligible. 

of 

f3) The affidavit is sufficient if the applicant signs 

a statPment affirm&ng the correctnes~ of the information 

supplied. whether or not the statement is signed before d 

per !ton author i .zed to adma nJ s ter oaths, and ma i 1 s. the 

app1 icat ion .and :!>tate~nent t.o the department of revenue. 

Th1s signed statement sha1J b~ treated as a stateMent under 

oath or equivalent affirmation for the purposes of 45-7-Z02, 

relattng to the cf"imina1 offense of false sweaf"lng.•• 

Section 11. Section 15-7-1019 "C4• is amended to read: 

8 1~-7-Lot. Class1fication and app,.aisa1 -- duties of 

the department of revenue. (1) It is the duty of the 

department of revenue to aeeo~~~~h-~fte-~++owT"g+ 
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tet--~he-e+e~~~~ee~~~-o~ c1a~sifY--2nd--~ppraise all 

ta~able lands• 

~t--the--ftPp~e*sa+--o~-at+-~ax4h~e-et~y-dftd-~ewft-+~• 

tet--+~e-e~~st~el--of--a++--~axse+e--~8~ and arbon 

1•provements. 

(l) A record thereof .ust be kept upon such •aps. 

pla~s• and for•s and entered in such books of reco~d as ~Y 

be prescribed by the departaent. Such sapsw plats, for•s• 

and book~ of record shall be official record~ of the state. 

A certified copy of all such records as •ay be desir~d shall 

be furnished to the department. 

f3t--j~-~d+~-he-the-~~y-o~he-depe~~~~-~o-aetftt8~ft 

e~~~eftt---~he---e+ds~~+e~+eft--ef--e~~-~exab+e--~end~--aftd 

op~~a~~e~--ef--e~~y--~d--~ewn--~~--aftd--~~#8~--eftd~-~~bdn 

•Mp~eYe.efttsy-dS-p~ov+ded-¥er-fte~"•" 

Section 12. Section 15-7-lOZ, HCAt is a~nded to read: 

"15-7-lOZ. Notice of classiftcation and apprdisal to 

owners appeal S• ( 1) 1 t shall be the duty of the 

departmP.nt of revenue to cause to be mailed to each owner a 

notice of the classification ~nd~rai~al of the land ~NO 

~!3.QYJ;~EI>l!~_!t:!JfREO!! owned by him §_!Q:L!:~!L~! A CHANGL_l"' 

~~~~!f!~AT!Q~-~~~!3_AISE~LUE_OCCU~ s~ ~he-~~eT~e+ 

o~-~he +Mprewe.e~t~-~fte~e~. 

C2') If the owner of any land and improvements is 

dissatisfied with the appraisal or c1asslfication of his 

-10- S8 483 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 

23 

24 

25 

SB 0483/03 

land or .itaprovements .. he eay submit his objectton in •riting 

to the department •s agent. The department sha 11 give 

redsonable notice to such taxpayer of the time and place of 

hearing and hear any testimony or other evidence which the 

taKpayer may desire to produce at such time and afford the 

opportunity to other interested persons to produce evidence 

at such hearing. Thereafter. the departaent shall deter•ine 

the true and correct appraisal and classification of such 

land or improvements and forthwith notify the taxpayer of 

its deterMination. In the notification. the depart~nt •ust 

state its rea~ons for revising the cJa~slfica~ion or 

appraisal. When so determined., the land or_i~r~~~ts 

shall be classified and Tm~o.ement~ appraised in the manner 

ordered by the department. 

(3) Whether a hearing as provided in subsection (2) is 

held or not. th@ department or its agent may not adjust an 

appraisal 

unless: 

or classification upon taxpayer•s objection 

(a) the taxpayer has submitted his objection in 

writing: and 

(b) the department or its agent has stated its redson 

in writing for making the adjustment. 

(4) A taxpayer•s written objection to a classification 

or appraisal and the department•s notification to the 

taxpayer of its determination and the reason for that 
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determination are public records. Each county appra1ser 

shall n.ake such records avai I able for inspectton uuring 

regular office hours. 

(5) If any property owner shall feel aggrieved at the 

classification andJor the appraisal so made by the 

department. he shall have the right to dppeal to the county 

tax appea& board and then to the state tax appeal ooard. 

~hose finding$ shall be final subject tot~ right of rev1ew 

in the proper co~rt or courts• !f__ANY PROPERTY IN ~LA~S 

TWEU~ AN!L!;LAS~_THgTEEN U_GIV~A~!~LE_~!o!!Ll.!:Lf!!CESS 

Qf __ ~~--Qf_!li_!;yRRENT !~AR_MAR~ET_Y!~~_QEJERM!NEQ_~ 

f!UAh!f!£Q_~~~~!~£~_ACC£f!£Q~!-~!~_TH£~~Q~ERJ!_Q~NER __ ANO 

~£ ___ DE~~~!~EN! ___ Qf__~£VE~~~Yftl__~ __ VAhYf __ CON~!!YTES 

~Yff!~!£~!_fOND!!lO~~_fQ~!_TA!_~fAh_~OARD TO_ REOUk!_ THE 

TAX~BL£_VALU.LQLTHL~!!Qf£~!LTI! LES.L!J:!A!LQ!!.._ff!\!M_LQ_~~ OF 

THE_fUR~f~-~~8~£!_~~· 

Section 13. Section 15-7-103, HCA, is aMended to read: 

"15-7-103• Classification and app~aisal -- general and 

uniform aethods. (1) It is the duty of the department of 

revenue to implement the provisions of 15-7-101 through 

15-7-103 by providing: 

fa~ for a general and unlfor• method of classifying 

lands ~q_l~~~~~n~ in the state for the purpose of 

securing an equitable and uniform basis of assessment &~ 

~a~d-~~~e~ for taxdt)on purposes; 
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(b) for a general and uniform eethod of appraislng 

e~~T-e"d-~ew~-le~~ 

tet--~or--a--~@ft~e~--eftd--~~erm-~~fte~o#-appra~~+"g 

~u~a~-~ftd-~rban clas!!ried_lands~ improvements; 

tdt!Sl for a qenera1 and unifor~ •ethod of appraisin9 

timberlands• 

(2) All a:qr is_Y.!~l I ands shall be e~a~~t++ed 

~f!~ifl~g according to their use or uses and graded 

within each class according to soil and productive cap~city. 

In such ~4e~3t~tee~+&ft su~s1assifi£~tign work, use shall be 

made of soil surveys and •aps and ~11 other pertinent 

available infor~ation. 

(3) All lands must be classtfie<:J by 40-acre tracts or 

fractional Jots. 

(4t All agricultural lands must be classified and 

appraised as agricultural lands without r@ga~d to the best 

and highest value use of adjacent or neighbo~ing lands. 

t5t--~ft-eny-per+ed+e-¥e¥e+~e~Ton--of--~e~b+e--proper~y 

ee~~~~ed--ander-t~e-~rew•~+ons-~-*~-+44-e#ter-den~r~~ 

~9i9.--~++--pro~~~y--e+as~t+~d--t"--f~~6-~+~1---ma~~---&e 

app~a•~ed--aft--t~~--m~~e~--w~~e--tn--the--5eee--yea~--The 

dep~r~~n~-ma~~~e+*$h-e-r~+e-~pee?fytn~he-ye~.--~~d--fn 

-t.fote.-~'f"et~+·• 

Section 14. Section 15-8-111, M(A, is a~nded to read: 

•iS-8-111. AsseSSMent market value standard 
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exceptions. (lt All taxable property must be assessed a~ 

100% of its market value f~-I~QESl~~!~~~RAI~~YEAR 

~f_THf_~~~f~RAl~!b_~!kb~ except as provided 1n ~~h~e~+Oft 

~UBS~CT!~ (5) ~NU __ !ll of this section and in 15-7-111 

through 15-7-114· 

(2) Market value is the value at which property would 

change hands between a willing buyer and a willing seller• 

neither being under any co•pulsion to buy or to sell and 

both having reason~ble knowledge of relevant facts. 

(3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assess~ent and appraisal of the 

value of property tn subsection (l)(a) of 15-6-13l.!. end 

sub!!!£~i!!!! __ ill:t~:l:.i!li!!l !!!__!5-6-ll.h 15-6-134 through 

15-6-140~__!~-L~tio~-·--~--ln!2Y90 _ _!l• for purposes of 

taxation, assessed value is the same as appraised value. 

(4) The ta•able value for all property tn--~~b~et+on 

t+t~~t--~--~§-6-~~•--a"d--e•e~~e~--+eH~--~ftre~~h-ten-te+a55 

~wen~yT--4ft~--e+a~~---~weft~y-enei classified under the 

~~isi~~!_!l~-!~~-ch~eter 6• part 1, is the percentage 

of market value 2!.--~~se~ed __ value9_~--~~~ 

established for each class of property +ft-~a~e~+on--t~ttet 

of--t5-6-~+-eft~-~~6-i~4-~h~&a~ft-~5-&-+4~-taftd-i~6-t~~i in 

!it!~ls~~Q~Q!~r-2~_Q2!~_!• 

rst The assessed value of prope~ties in subsection 

-14- SB 463 
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(ll(bl of 15-6-Ulo 15-&-nz, and ~ubsetl.!.!!!L_llli;!Lof 

15-6-133 is as follows: 

(al Properties In subsection (11(bl of 15-&-131, under 

class one, are assessed at 100~ of the annual net proceeds 

after d-educting t.he expenses specified and anowed by 

15-23-503. 

(b) Properties 1n 15-6-1.32 under class two are 

assessed at 100~ of the annual g~oss proceeds. 

(c) Properties in su~!_ection_!LHaJ of 15-6-133, under 

class three, are assessed at 100~ of the proouctive capacity 

of the lands •hen valued for agricultural purposes. All 

lands that meet: the qualifications of 15-7-ZOZ are valued as 

agricultural lands for tax purposes. 

(6) land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

~a) owner~hip of the improveeents i$ different from 

ONnership of ~he lanOi 

(bJ the taxpayer 11akes a Nrjtten reque$ti or, 

(c) the land is outside an inco~porated city or town. 

t~t--~he-~~axab•e--ve~He--~f-a~+-prop@r~y-~~-~ub~etTon 

t~--ot--•~6-~+--eftd--e+asses--~wo--eftd--thTee--~~-~ 

p~ee~~e--eP-a~~~~ed-~elwe-e~~e&+T~hed-~n-1,_6-*~•t~ttb~ 

+s-&-t3~y-dftd-i~-6-+33-feftd--+~-6-i~9i--~&r--eeeft--e+ess--&f 

I'Hlltte~..,. 

1!1~-!ill!li!~L ANY ---Ulli _ _QE___E!!.~!L_ THE 
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DEPARTMENT OF REVEN!JS MAY USE A lf!NUAl--lQ _ _Q~~I NE _ __!_!:!£ 

VAl U!;C-.lli_!!!;.!j_£!!li__~!!Ql!!!2Ji!Lli_li_y'!tl£Q!!.!!!.!~ ill.!L!~_E A~ H 

ClASS.• 

Section 15· Section 15-24-llOZt MCA• is a~nded to 

read: 

"15-2~-1102. Fede~al property held under contract of 

sale. When the property is held under a contract of sale or 

other agree.ant whereby upon pay.ent the legal title ts or 

may be acquired by the person, the real property shall oe 

asse$Sed and taxed as defineo in ~~-6-i~--~~reo~ft--t~-b-~~ 

Titl~--!2~~!~~~rt It and 15-8-111 without deductaon 

on account of the whole or any part of the purchase price or 

other sum due on the property remaining unpaid. The l1en for 

the tax may not attach to, impalrt or be enfurcea again~t 

any interest of the United States in the real property." 

Section 16. Section 15-Z4-110l• MCAt tS amended to 

read: 

•1~-24-1103. Federal property held under lease. When 

the property is held under lease. other interest, or estate 

therein less· than the £eet except under contract of sale, 

the property shal 1 be ass.essed and taJited as. for the value,. 

as defined in i:S-6--t3-t-~ftrott~§-6-+'r8 ill!!L!iL-chae!~r b,. 

Qart_!~ of such leasehold, inter~~t• or estate in the 

property and the lien for the tax shall attach to and De 

enforced against only the leasehold, interest. or estate in 

-1&- .i3 483 
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the property. When the United States authorizes the taxation 

Z of the property for the full assessed value of the fee 

3 thereof. the property shall be assessed for fu1l assessed 

4 

5 

value as defined in 15-8-111•" 

Sec~ion 17. COdification instruction. Sections 6 

6 ~hrough 9 are intended to be codified as an integral pdrt of 

7 Title 15. chapter 6• part 1. and the provisions of Title 15. 

8 chapter 6• part l• dpply to sections 6 through 9. 

9 Secti'::>n 18. App1i.cability. This act applies to tax 

10 years be.~i.nninq after DeceMber 31,. 1980. 

11 Section 19• Effective date. This act is effective on 

12 passage and approval. 

-End-
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April 16 81 
···································································· 19 ·········•·· 

JOINT CONFERENCE COMMITTEE 
ON HOUSE AMENDMENTS TO SENATE BILL NO. 483 

(Report No. 1, April 15, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Joint Conference Committee on Senate Bill No. 483, 
met on April 15, 1981, and considered: 

House Taxation Committee Amendments to the third reading 
copy, dated April 2, 1981, and; 

House Committee of the Whole Amendments to the third reading 
copy, dated April 6, 1981, and recommend as follows: 

That the Senate accede to Standing Committee amendment nos. 
1 through 12, 14, and 15, dated April 2, 1981; 

That the House recede from Standing Committee amendment no. 
13, dated April 2, 1981; 

That the House recede from Committee of the Whole amendment 
nos. 1 and 2, dated April 6, 1981; 

That the reference copy of Senate Bill No. 483 read as specified 
in the CLERICAL INSTRUCTIONS; 

And, that the Conference Committee Report on Senate Bill No. 
483 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Page 10, lines 21 and 22. 
Following: "him" 
Strike: "EACH YEAR THAT A CHANGE IN CLASSIFICATION 

OR APPRAISED VALUE OCCURS 11 

2. Page 12, lines 9 through 16. 
Following: "courts." 
Strike: all underlined language. 

FOR THE SENATE: 

~tlrnwC\ 
B. J3£¥ffl, Chairman 

c \ .,_) clQ N <~""'" ~~ '-



April 23 81 
···································································· 19 ············ 

FREE CONFERENCE COMMITTEE 
ON HOUSE AMENDMENTS TO SENATE BILL NO. 483 

(Report No. 2, April 23, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on Senate Bill No. 483, 
met on April 23, 1981, and considered: 

House Taxation Committee Amendments to the third reading 
copy, dated April 2, 1981, and; 

House Committee of the Whole Amendments to the third reading 
copy, dated April 6, 1981, and recommend as follows: 

That the Senate accede to Standing Committee amendment nos. 
1 through 12, 14, and 15, dated April 2, 1981; 

That the House recede from Standing Committee amendment no. 
13, dated April 2, 1981; 

That the House recede from Committee of the Whole amendment 
nos. 1 and 2, dated April 6, 1981; 

That Senate Bill No. 483 be further amended as specified 
in CLERICAL INSTRUCTION No. 3; 

That the reference copy of Senate Bill No. 483 read as 
specified in the CLERICAL INSTRUCTIONS: 

And, that the Conference Committee Report on Senate Bill No. 
483 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Page 10, lines 21 and 22. 
Following: "him" 
strike : •:_ ~JiQ.li _ 'f.Fl.i1.IL'tl!h.'t JU~.lil:IJic:ilLUL~:u:.LCA.UQ.Ii _ Q.Ii __ _ 
-~-'lALJlE. QCDIBS '!.. 

2. Page 12, lines 9 through 16. 
Following: "courts. " 
Strike: all underlined language. 

3. Page 10, line 23. 
Following: II oehereeft. II 

Insert: "For all notices mailed to taxpayers prior to 
January 1, 1986, the notice shall contain a statement 
to the effect that a taxpayer who receives a taxable 
valuation on his residential, commercial, or industrial 
real property and improvements in excess of 5% of what 

(continued) 
Chairman. 
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···································································· 19 ........... . 

the taxpayer believes to be the current market value 
may wish to consider appealing the market value, as 
determined by the department, to the county tax appeal 
board. The statement should make it clear to the tax
payer that there is no guarantee of success on appeal 
because the 5% figure is exceeded and that each appeal 
is considered on a case-by-case basis." 

FOR THE SENATE: FOR THE HOUSE: 

B. Srown, Chairman 

Nordtvedt 

1. 1.ams 

···································································································· 
Chairman. 



House amendment to Senate Bill 483 

1. Page 10, line 13. 
Following: "him" 
Insert: "each year that a change in classification or 

appraised value occurs" 

2. Amendment #13 of Taxation Committee (House) amendments dated 
4/2/81 

Following: "class 12" in line l of Insert 
Insert: "and class 13" 



April 2, 1981 

HOUSE COMMITTEE ON TAXATinN A~ENDMENTS TO SENATE BILL 483 

1. Page 4, line 14. 
Following: "(1)" 
Strike: "Class" 
Insert: "(a) For the period from January 1, 1981 to December 

31, 1985, class" 

2. Page 4. 
Following: line 14 
Strike: "(a)" 
Insert: "ill" 

3. Page 4. 
Following: line 15 
Strike: "(b)" 
Insert: "(ii)" 

4. Page 4. 
Following: line 16 
Strike: "(2)" 
Insert: "(b)" 

5. Page 4. 
Follmdng: line 17 
Strike: "(a)" 
Insert: "(i)" 
Following: "(l}(a)" 
Insert : " ( i ) " 

6. Page 4. 
Following: line 19 
Strike: "(b)" 
Insert: "(ii)" 
Following: "(1)" 
Strike: "(b)_" __ 
Insert: "W(ii)" 

7. Page 4. 
Following: line 21 
Insert: "(2)(a) After December 31, 1985, class three property 
includes agricultural land as defined in 15-7-202, 
(b) Class three property is taxed at 30% of its productive 
capacity." 

8. Page 7, line 15. 
Following: "property" 
Insert: ",for the period from January 1, 1981 to December 31, 1985," 

9. Page 7, lines 16 and 17. 
Following: "purposes" on line 16 
Strike: line 16 through "families" on line 17 



TAXATION - Amendments to SB 483 

10. Page 7, line 23. 
Following: "property" 

Page 2 

Insert: ",for the period from January 1,1981 to December 31, 1985," 

11. Page 10, line 12. 
Following: "land" 
Insert: "and improvements thereon" 

12. Page 10, line 13. 
Following: "him" 
Strike: "and" 
Following: "e€-~fie" 
Strike: "improvements thereon" 

13. Page 11. 
Following: line 24 
Insert: "If any property in class 12 is given a taxable value 
in excess of 5% of its current year market value, as determined 
by a qualified appraiser accepted by both the property owner and 
the department of revenue, such a value constitutes sufficient 
conditions for a tax appeal board to reduce the taxable value 
of the property to less than or equal to 5% of the current year 
market value." 

14. Page 13, line 10. 
Following: "value" 
Insert: "for the designated appraisal year of the reappraisal 
cycle" 

15. Page 13, line 21. 
Following: "(1)" 
Strike: "(b)_"_ 
Insert: "T8T(ii)" 
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The Honorable Robert L. Marks 
Speaker of the House 
State Copitol 
!!eleno, Montana 59620 

The Honorable Jean Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

i·la y 1 8 , 1 9 8 1 

Dear Representative Marks and Senator Turnag~: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, 
I hereby veto Senate Bill No. 483, "AN ACT TO CLARIFY THE 
CLASSIFICATION OF LANDS AND IMPROVEMENTS FOR PURPOSES OF 
PROPERTY TAXATION; ADDING CLASSES FOR RESIDENTIAL PROPERTY, 
CO~~ERCIAL AND INDUSTRIAL PROPERTY, AND OTHER REAL PROPERTY 
AND IMPROVEMENTS AND A RESIDUAL CLASS FOR PROPERTY NOT OTHER
WISE COVERED; CLARIFYING THE ROLE OF THE DEPARTMENT OF REVENUE 
IN THE CLASSIFICATION AND APPRAISAL PROCESS; AMENDING SECTIONS 
15-1-101, 15-6-101, 15-6-133, 15-6-134, 15-6-140, 15-6-151, 15-
7-101 through 15-7-103, 15-8-111, 15-24-1102, AND 15-24-1103, 
MCA; AND PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE 
EFFECTIVE DATE," for the following reasons. 

Senate Bill 483, as introduced, addressed the problem of 
the so-called ''34% Cases" involving challenges to the assess
ment of corrunercial and industrial property. The bill estab
lished separate classes for residential property with three 
or fewer family dwelling units, and for commercial and indus
trial property. In considering the bill, the Legislature 
made several substantial amendments that render SB 483 un
acceptable. 

The amendments to Section 15-7-102, t-lCA, limit taxable 
value for residential property and corrunercial and industrial 



Representative Harks and Senator Turnage 
May 18, 1981 
Page Two 

property to no more than 5% of current market value. Current 
market value would be determined by an appraiser acceptable 
to both the Department of Revenue and the taxpayer. This 
percentage approach defeats the concept of a 'cyclic valua
tion' where market values are fixed for the cycle period. 
Under the proposed amendments, the valuation of affected 
property would change annually as market value fluctuates. 
The burden would be on each taxpayer to seek tax appeal 
board review if they wished to contest the valuation based 
on this "percentage" approach. This procedure will result 
in both administrative and legal costs to the taxpayer and 
the state. The benefits of this amendment will flow to 
the large and sophisticated taxpayer, individual and corpor
ate ... not to the average Montanan. 

Analysis by the Department of Revenue indicates that 
a substantial portion.of residential property and commer
cial and industrial property would be subject to a reduction 
in taxable value, thereby reducing the local government tax 
base. The local government tax base has already been ser
iously eroded. 

The treatment of Senate Bill 483 by the Legislature 
reflects a failure to come to grips with the property valua
tion problem that exists in Montana. The Legislature failed 
t~fund the reappraisal program and proposed instead a cum
bersome, inquitable and costly_ alternative thatwould require 
Department personnel to spend much of their time represen
ting the Department on appeals of taxable value before tax 
appeal boards. 

In summary, since this legislation does not improve 
Montana's property tax system, and threatens the revenue 
base of local governments, I reluctantly veto SB 483. 

I~~~ 
TED SCHWINDEN 
Governor 


