5ENATE BILL RO, 482
IRNTRODUCED BY SERATE COMMITTEE OM TAXATION
GOODOVER, TOWE, MORMAN, NORDTVEDT, SIVERTSEN, TURNAGE
BY REQUEST OF THE SENATE COMMITTEE ON TAXATION

IN THE SENATE

Pebruary 14, 1981 Introduced 5nd referred to
Committee on Taxation.

fFiacal note requested,

February 20, 1981 Fiscal note returned,

February 21, 1981 Committee recommend bill do
pass as amended, Report
adopted.

Statement of intent attached,

February 23, 1981 Bill printed and placed on
_ members' desks,

February 24, 1981 Motion pass consideration,
February 25, 1981 | Second reading, do pass.

On motion rules suspended,
Bill placed on calendar for
third reading this day,

Third reading, passed,
hyes, 38; toes, 11,
Tranamitted to Houase,

IN THE HOUSE

March 1, 1981 - Introduced and referred to
Committee on Taxation,

April 3, 1981‘ Committee recommend bill be
coneurred in as amended.
Report adopted.
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Second reading, concurved in
as amended,

On motion rules suspended
and bill placed on third
reading this day.

third reading, concurred in
as amended. Ayes, 63; Noes, 31,

IN THE SENATE

Returned from House with
amendments,

Sacond reading, amendments
not concurred in.

Oon motion Conference Committee
requested and appointed,

Conference Committee reported.

Second reading, Conference
Committee report adopted,

Third reading, Conference
Committae report adopted,
Ayes, 463 Noes, 2.

Conference Committee dimsolved,
On motion new Conference
Committee requested and
appointed,

Conference Committee dissolved,
On motion new Free Conference
Committee requeated and
appointed.

Free Conference Committee
reported,

8econd reading, Free Confer-
ance Committee report adopted,



April 23, 1981 Third reading, Free Conterbn
: ence Committee report adopted,
Ayes, 44; Noes, 4.

On motion FPree Conference
Comnmittee be dismolved and
Senate concur in House
amgndments. Motion adopted.
Transmitted to House,

IN THE ROUSE

April 23, 1981 , Free Conferance Committee

raport adopted,

IN THE SENATE

April 23, 1981 Returned from House, Sent
to enrolling.

Reported correctly enrolled,
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1 1 property as defined in 15-8-111.

2 INTRODUCED 3Y 462;4’;2;;;¢£2£hx 2 (c} The term "credit™ means snlvent debtsy secured or

i QUESTT{{ THE SENATE CgMMT E ON AXATIUN 3 unsecureds oWwing to a persons
4" & {d) The term ™improvements® includes all buildingss

5 A BILL FOR AN ACT ENTITLED. AN ACT TO CLARIFY THEj 5 structurese fixturesy fencesy and improvements situated
& CLASSIFICATION OF LANDS AND TIMPROVEMENTS FOR PURPUSES OF ‘ 6 upons erected upons or affixed to lande Hhen the department
T PROPLRTY TAXATICN; ADDING CLASSES FOR RESIDENTIAL PROPERTY 7 of revenue or its agent determines that the permanency of
8 COMMERCIAL AND INDUSTRIAL PROPERTYs AND OTHER REAL PROPERTY 8 location of a wmobile howme or housetrailer has been
9 AND TAPROVEMENTS AND A RESTOUAL €LASS FOR PROPZERTY  NOT 9 establishedy the mobile home or housetrailer is presumed to
10 OTHERKISE COVERED; CLARIFYING THZ ROLE 2F THE DEPARTHENT QOF 10 be an improvement tc real property. If the mobile home or
11 REVENUE 1IN THE CLASSIFICATION AND APPRAISAL PROCESS 11 housetrailer is an improvement located on Tand not owned by
12 ARENUING  SECTIONS 15-1-10le 15-6-121y 15-5=133, 15-6-134s 12 the owner of such improvements the improvement is assessed
13 15-~6-14Gy 15-6-1%1s 15-7-1C1 THROUGH 15-7-173, 15-9-111, 13 as a leasehold improvemant to real property and delinguent
14 15-234-1102, AND 15-24~1103y MCA; AND PROVIDING AN 14 taxes can be & lien only on the leasehold improvemente

15 APPLICABILITY DATE AND AN TANEDIATE EFFECTIVE DATEWL" 15 {e) The term "mcbkile home™ means forms of housing
146 l & known as "trailersYy "housetrailers®y or "trailer coaches®™,
17 BE IT ENACTEDR BY THE LEGISLATURE OF THE STATE OF FONTAMA: 17 exceeding B8 feet in width or 32 feet in lengthe designed to
18 Section le Section 15-1-101s MCAy is amended to read: 18 be moved from one place tc another by an independent power
1% "]15-1-101. Definitionss (1) When terms amentioned in 19 connected to thems
20 this section are used in connection with taxations they are 20 {f) The term ™personal property” includes everything
21 defined in the following manner: 21 that is the subject of ownership but that is not included
22 (a) The term Magricultural® refers to the raising of 22 within the meaning of the terms %Yreal estate™ and
23 livestocks swines poultrys field cropsy fruite and other 23 "improvements®e.
24 anima]l and vegetable matter for food or fibere 24 (9) The term "poultry™ includes 311 chickenss turkeyss
23 (b} The term Massessed value™ geans the value of 25 qeesey duckss and otheéer birds raised in domestication to

->- INTRODUCED BILL

SR Y%



L

+ W N

10
i1
12
13
14
15
16
17
18
19
20

21
22
23
24

25

LT 1449/01

produce food or featherss

{h} The term "property®™ includes wmoneysy <creditsy
bondse stockss franchisess and all other matters and thingsy
realy personaly and mixeds <capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxeds

{i} The term ™real estate® includes:

{i) the possession ofsy claim +tos ownership ofs or
right to the possessien of land;

(ii) all miness mineralss and quarrias in anc under the
land subject +to the provisions of 15-23-501 and 15-23-BO13%
all timber belonging teo individuals or corporations growing
of being on the lands of the United Statesi and 211 rights
and privileges appertaining thereto.

(J} The term Mtaxable valua® weans the percentage of
market or assessed value as provided for in #5-6-:3t-throeush
t5-6-349 Iitle 15: chapier e pari l.

{2) The phrase "municipal corporation® or

- SRERTETpalitye ¥ ™taK g whit® shall be deemed to Include &

countys citys incorporated towny townshipy school districts
irrigation districty dralinage districty or any persony
personss or organized body authorized by law tc establish

tax levies for the purpose of raising public revenue.
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(3} The term ®state board®"® or ®bhoard® when used
without other qualification shall mean the state tax 3ppeal
boarda®

Sectian 2. Section 15-6-101y MCAy is amended to resd:

®15-6-101. Property sub ject to taxation --
classifications (1) A1 property in this state is subject to
taxationy except as provided otherwise,

(2) For the purpose of taxations the taxable property
in the state shall be classified in accordence with 15-6-131
through 15~6-141 and ILsections. & Ltbrough 2]."

Section 3« Section 15-6~133y MCAs is amended to read:

"15-6-133. Class three property -—- description --
taxable percentages (1) Class three property includes;i

4a) agricultural land as defined in 15-7-202=; and

{b) _improvements to agriculiural landas

(2} Class three property is taxed gs_fgllows:s

fa) Property described in subsection (1)iad .is. _taxsd
at 30% of its productive capacity.

{b) Property _described _in subsection (i)fb) is taxed
ak _Ba552 . 0f its markel valuee"

Section 4 Section 15-6-1344 MLAs is amended to read:

M15-6-134+ Class four property -- description --
taxable percentzges (1) Class four property includes:

taf=-—ati-iand-—execepe——thet—-specificalty-—inctoded—in

another—-elassy

—tpm
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tbr——ait-———Ffmprovenents-—-—except---these——-—apeeifically

‘dncladed-in-tnother-cinssy

tey(a) 2all trailers and mobita hames used as permanant
dwellings except:

{i) those held by a distributor or dealar cof trailers
of mobile homes &s his stock in tradei endg

{ii) those specifically included in another class;

td¥Lb) the first $35,000 or less of the markaet value
of any improvement on real property or a trailer or mobile
home wused &S a permanent dwelling and zppurtenant land not
axceading 5 acres owned or under contract fer deed and
actuelly occupied for at l1=2zst 10 months a year as thea
priwmary residential dwelling ofsz

(i) a widow or widower £2 y=ars of eje or <lder who
qualifies wunder +the Income limitations of [1ii) of this
subsection;

{ii) 3 widow or widower of any age with degpendent
children who qualifies under the income limitations of (iii)
of this subsaction; or

{iif) a recipient or recipients of retiremant or
disability benefits whose total income from a¥l  sources is
not wmore +than $T+000 for a single parson or $E,000 for a
married couple;

+=3ic) all qol f coursessy inctuding 1and and

improvements actually and necessarily used for that purposes

-0

10
11
12
13
14
15
16
17
1e
19
20
21

22

24

25

LC 1449701

that:

{i}) consist of at 7Tleast 9 holes and not less than
34000 lineal yards; and

{ii) were used as a colf course on January 1y 19794 and
were owned by a nonprofit Montana corporations

{2} Class four property is taxed as foliows:

(a2) Property described in subasctions subsectian
(1)({a) through—{ti¥tey is taxed =t 8.55% of its market vzaluee

{b) Property described in subseectdon subsactions
{1)+«4¥{b) and (l)¢e¥{c) is taxed at one-half the taxabl=z
percentage established in subsection (2)(a)r or 4e2T75%."

Section 5. Section 15-6-140y MCAs is amended to read:

"]15-6-140. f{lass ten property -—— description -
taxable percentages {1) £Llass ten property includes:

{2a) radio and television broadcasting and transmitting
equipment;

(b} cable television systems;

{c) centrally assessed utility allocations after
deductions of Jlocally assessed propertiesy except as
provided in:

{i} class five for <cooparative rural elactrical and
cooperative rural telephone assocliations; and

{ii) class seven for rural telephone and electrical
organizations;

{d) coal and ore haulers;

SUREE
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(e} trucks weighing more than 1 172 tonss including
those prorated under 15-24-1023

{F} trailtersy except those included in classes Fives
eighty or niney including those prorated under 15-24-102;
and

{9) theater projectors and sound equipments-ands

thi--ait-ether—property-not-ineinded-in-—-the—-preceding
nine-classess

(2) Class ten property is taxed at 16% of its market
value.™

NEH SELTIONs Section 6« Class tuwelve property —-—
description -—— taxable percentagee (1) Except for property
specifically coptained in a prier classy class twelve
property includes Tandy improvementsy or land and
improvements primarily used for residential ourposes by
three or fewer familieses

(2) Class twelve property is taxed at 8455% of its
market value.

BEW _SECTION. Section Te Class thirteen proparty -—-
description -- taxable percentages (1) EXcept for property
specifically: ¢ontained 4n-- 3 prior classey c¢lass thirteen
property includes lande improvementss or land and
improvements primarily used for commercial or industrial

purposess

{2) Class thirteen property is taxed at B«55% Of its
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market values

NEW_SECTIONe Section Be CEClass fourteen property --—
description -— taxable percentag2e. (1} <lass fourteen
property includes lands improvementssy or 1and and
iwprovements not specifically contained in a prior classs

{2) Class fourteen property is taxed 3t 6.55% of its
market valuea

NEW_SECTIONs Section 9« C(Class twenty property -
description —— taxable percentagees (1} Class twenty property
includes 511 property not contained in the prior classcse

{2} Class twenty property 1is taxed at 163 of its
market value.

Section 10s. 5Section 15-6-151s MCAsy is 2mended to read:

"15-6~151le Application for <class five and certain
ctase four classifications. (1) A person applying for
classification of property described In subsection (1){(c) of
15-6-135 or subsection (1)¢td¥(ih} of 15-6-134 shall make an
affidavit +to the department of revenuey on a form provided
by the department without coste stating:

{a) his income;

{b} his retirement benefits;

(c) his marital status;

{d) the fact that he maintains the Tand and
improvements as his primary residential dwellings where

applicablej and

-8—
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{e) such other information as is relevant to the
spplicant®s eligibilitys

{2} This application must be made before March 1 of
the year after the applicant becomes eligiblz.

{3) The affidavit is sufficient if the applicant signs
a statement affirming the correctness of the information
supplieds whether or not the statament is signed before s
person authorized +tc administer oathsy and mails the
application and statement to the department of revenues
This signed statement shall be treat2d as a statement wunder
oath or equivalent affirmation for the purposes of 45-T-202,
relating to the criminal offense of false swearinge®

Saction 1ls Section 15-T-191¢ #CAy is amended to read:

m15-7-101. <Classification and appraisal -- duties of
the department of revenues (1) It is tha duty of the
department of ravenue to accompiish-the-fortowingsr

ftay-~-the--ctassificention-—of cglgssify apd appraise all
taxable Tands+

ta2y——the-appraisal-of-ali-taxable-ciey-and--eawn——Fotass

tej--the——sppreisat——of--asti--taxedble--ruralt and orben
improvementse

(2) A record thereof must be kept upon such maps.
nlatssy and forms and entered in such books of record as may
be prescribed by the department. Such wapsy platsy formse

and books of record shall be official records of the states
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A certified copy of 311 such records as may be desired shal?l
be furnished to the departmente.
£34-~It-shait-be-the-duty-of-the-departrent-to~matrntain
eurrent-—the--elassifiecatron-—eof——a¥t--taxabtre---tands——-and
sppraisat-—af--ecity-—and--town=-totas--and--rured--and-—arden
mprovementasy-ss-provided-for-hereine™

Section 12« Section 15-7-102y MCAs is amended to read:

*15-7-102. MNotice of classification and appraisal to
owners =-- appealse (1) It shall be the duty of the
department of revenue to cause to De mailed to each owner 2
notice of the classification and_appraisal of the land owned
by him and the-sppratsst-of-the improvements thereon.

(2) If +the owner of any land and improvements is
dissatisfied with the appraisal or classificatlon of his
Tand or improvementss he may submit his objection in writing
to the department®s agente The department shall give
reascnable notice to such taxpayer of the time and place of
hearing oand hear any testimony or other evidence which the
taxpayer may desire to produce at such time and afford the
cpportunity to other interested persons to produce evidence
at such hearinge Thereaftery the department shall determine
the true and correct appraisal and classificatian of such
Tanad or improvements and forthwith notify the taxpayer of
its determinetione In the notifications the department must

state its reasons for revising the classification or

-10-
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appraisal. When so determinede the land or__imorovemenis
shall be classified and vmprevesents appraised in the manner
ordered by the departmentes

{3} #Whether a hearing as provided in subsection (2) is
held or note the department or its agent may not adjust an
appraisal or classification wupcn taxpayer®s cbjectian
unlesss

(a) the taxpayer has submitted his objection in
writings and

{b) the department or its agent has stated its reasen
in writing for making the adjustmente.

{4) A taxpayer's written ebjection to a classification
or appraisal and the department®s notification to the
taxpayer of its determination and the reason for that
determinaticon are public recordss Each county appraiser
shall make such records available for Inspectien during
regular office hours.

(5} If any property owner shall feel aggrieved at the
classification and/or the appraisal so made by the
departments he shall have the right to appeal to the county
23 Appea’ HoRr¥ahd tHéh to the state tax appeal boardy
whose findings shall be final subject to the right of review
in the proper court or courts.”™

Section 13s Section 15-T7T-103, MCAy is amended to read:

®15-7-103« Llassification and appraisal -- general and
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uniferm methodse (1) It is the duty of the department of
revenue to implement the provisions of 15-7-101 through
15~7-103 by providing:

{a) for a general and uniform method of classifying
lands gnd _improvemsnts in the state for the purpose of
securing an equitable and wunifeorm basis of assessment ef
said—imnds for taxation purposes;

{b} for a general and uniform method of appraising
eity-and-tewn—}totst

tey—~for-~o-—gentroi-—and——uniform-methed-ef-asppreising
rarat-and-arben Classified lgnds and inprovements;

td¥(g) for a general and uniform method of a2ppraising
timberTandse

{2) A1l agricultural lands shall be elrassified
subclassified accerding to their wuse or uses and oraded
within each ¢lass according to soil and productive capacitys
In such eteossifiemtien subclossification worke use shall be
made of soil surveys and maps and 211 other pertinent
available informatione

{3) A1l lands must be classified by 40-acre tracts or
fractional lotsas

{#) A1l a2qgricultural 1lands must ba classified a2nd
appraised as agricultural lands witheout regard to the bast
and highest value use of adjacent or neighboring landsa

+5¢——In—-eany—-peri+odie~-revetluation--of--taxsbIe--property
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ecampleted——under-the-pravizsions-of-15-3-11i-after-Janunry-ty
19¥9v-—oti-—property-—etessrfied—in——fFi5-6~33 3~ -must-——be
appraised——on——its-—merket——vatust-—in——the—-sane--years——Fhe
tepartment—mosre-pabitah-a-rudte—-specifying-the-year-—dsed-—-rn
the-appratseiv®

section l4es Section 15-B-111y MCAy is amended to read:

#]15-8-111a Assessment -- market value standard --
exceptionss (1) A1l taxable property must be assessed at
100% of its market value excaot 3s provided in subsection
{5) of this section and in 15-7-111 througn 15-7T-11l4.

{2) Harkat value is the value at which property would
change hands between a willing buyer and a willing sellery
neither being undey any compulsiop to buy or to sell and
both having reasonable knowledqe of relevant factss

(3) The department of revenue eor its agents may not
adopt a lower or different standard of walue from market
vzlue in making the official assessment and appraisal of the
valuae of property in subssction (1}){a) of 15-6-131, and
subsaction (1)(b) of 15-§-133s 15-6-134 through 15-6-1404
and. [sections 6 _through .2J- For purposes of taxations
assessed value is the same as appraised valuze

{4} The taxable value for all property +n--subscetion
t3tny--of-—-15-6-131-—and--etosses——four——threvgh-¢en-feinsa
twentyy-—and--¢lass-———twenty-oned clagsified __under__ _the

aroyisions of Title 13 chapter &e _pact le is the percentage
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of wmarket wvalue gr__assgssed yalugs _as_ _ApRIOpristee
established for each class of property +n-stubseetien-—¢{2¥ytaY
of-~15-6=13t-and-15—-6-134-throuch-15-6-141t-fFand-15-6~-32233 in
Title 15 chapter fs part le

(5) The assessed value of properties in subsection
{(1)(b) of 15-6-131s 15-6-132, and gsubsection.  [1)¢=) of
15-6—-133 is as follows:

{8) Properties in subsection (1){(b) of 15-6~131y under
class ones are assessed at 100% of the annual net proceeds
after deducting the expenses specified and allowed by
15-23-503.

{b) Properties in 15-6~132 wunder class two are
assessed at 100X of the annual gross procerdse

{c} Properties in subsection (1}(a) _of 15-6-133y under
class threey are assessed at 100% of the productive capacity
of the 7lands when wvalued for agricultural purposess All
tands that meet the qualifications of 15-7-202 are valued as
agricultural lands for tax purposess

{6) Land and the improvements thereon are separately
assessed when any of the following conditions occur:

{a) ownership cf the improvements is different from
ownership of the land;

{P) the taxpayer makes a written requesti or

{¢) the land is cutside an incorporated city or towne

1Fy-~Fhe—taxeble-—-yantoe——of-edi-proparty-in—subsection

-14=-
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tErtby—of--15-6~13t-~and--elasses—two——and--three——jia——the
pereentage-—of-assessed-yvalue—astabtished-in-15-6—331¢23{brvy
$5-6~132y-and-15-6-133-fFand—35—6-1E83-—For-—cech—--cinas—-of
propertys®

Section 15s Section 15-24-1102y HCAs |is amended to
read:

*15-24~1102« Federal property held under contract of
salee« NWhen the property is held under a contract of sale or
other agreement whereby upon payment the leqal title is or
may be acquired by the persony the real property shall be
assessed and taxed as defined in 15-6—13i-—through——315—&—140
Title _1%s chapiger 6y part ls and 15-8-111 without deduction
on account of the whole or any part of the purchase price or
other sum due on the property remaining unpaids The lien for
the tax may not attach tos impairy or be enforced against
any interest ¢f the United States in the real property.®

Section 16« Section 15-24-1103s MCAy 15 amended to
read:

#15-24~11034 Federal property held under leases HWhen
the property is held under leasey other interests or estate
thiroinc ) essCelan  the fﬁavréxcept under contract of sales
the property shall be assessed and taxed as for the value,
as defined in $S5-6=43i-through-15<6—148 Title 15: chapier b
pact.ls of such leaseholds interesty or estate in the

property and the 1lien for the tax shall attach to and be
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enforced against only the leaseholdy interests or estate in
the propertys When the United 5tates authorizes the taxation
of the property for the Ffull assessed value of the fee
theresofy the property shall be assessed for full assessed
value as defined in 15-2-111."

Section i7. CLodification instructions Sections &
through 9 are intended to be codified as an integral part of
Title 15+ chapter 6y part l» and the provisions of Title 15,
chapter &6e¢ part ly apply to sections & through %

Section 18. Applicabilitys This act applies to tax
years beginning after Oecember 314 1980.

Section 19« Effective dates This act is effective on

passage and approvalas

—End-—

-16—



STATE OF MONTANA
REQUEST NO. 383-81

FISCAL NOTE
Form BI-15

In complianee with a written request received February 18, .18 81 , there is hereby submitted a Fiscal Note
for . ...SENATE BILL .483______ pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION

This proposal sets up separate classes within the property classification
system for residential and for commercial and industrial real property.
It also adds separate classes for real property not included in any other
real property class and other property not included in any other class.

FISCAL IMPACT

The proposal would not have any fiscal impact. The purpose of the
legislation is to clarify the classification system in order to assure
that generally accepted methods may be used to value real property and
improvements.

There are three basic indicators of value for improvements to
real property: cost of replacement, depreciated; comparative sales; and,
capitalized income. Each indicator is appropriate to certain types of
property but none is suitable for use with all improvements. Present
law places all real property and improvements (with certain exceptions,
e.g.: agricultural land) in the same class. The new classes in this
proposal will allow the proper valuation technique to be used without
the prospect of litigation over whether there is discriminatory

treatment among property in the same class.

/
-7 . L

et M
- _[;":QM._,_M_&/:;Aﬁ A
BUDGET DIRECTOR
Office of Budget and Program Planning

Date:m:g::jl_:zﬁ;ll_fiJfZ_H

PREPARED BY THE DEPARTMENT OF REVENUE
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STATEMENT OF INTENT
SENATE BILL 483

Senate Taxation Committee

The Jegislature is cognizant of the subs tantial
titigation  concerning the valuation of residential property
and commercial and industrial propertys the so-called "34X%
cases™. Such protracted titigation and related proceedings
are not in the interest of the taxpayer or the taxing
authority. In order to eliminate similar litigations the
legisteture considers it advisable to create separate
classes of property for residential Yand and improvements
and commercial and industrial land and improvements. By 30
doing the legistature intends to recognize that residential
properties are typically held and exchanged as family
dwelling unitse while commercial and industrial properties
are typically held and exchanged on the basis of thesr
income-gangrating characteristicss These disparate uses
prompt different appraisal considerations when estimating
market walue as provided in Section L5-8-11ls MCa.

The legislature intends to Jeave the valuation of
agricultural land unchanged from the present law. The
percentages that convert productive capacity to taxable

value remain unchangeds

First adopted by the Senate Taxation (ommittee on the

21st day of Februarys 198l.

—-
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SB 04B83/02

Approved by Committee
on Taxation

SENATE BILL NO. 433
INTRODUCED BY SENATE COMMITTEE ON TAXATION
GOODOVERs TOWEs NDRMAMs NORDTVEDTy SIVERTSENes TURNAGE

8Y REQUEST OF THE SENATE COMMITTEE ON TAXATION

A BILL FOR AN ACT ENTITLED: AN ACT TO CULARIFY THE
CLASSIFICATION OF LANDS AND IMPROVEMENTS FOR PURPOSES OF
PROPERTY TAXATION; ADDING CLASSES FOR RESIDENTIAL PROPERTY.
COMMERCIAL AND INDUSTRIAL PROPERTYs AND OTHER REAL PROPERTY
AND IMPROVEMENTS AND A RESIDUAL CLASS FOR PROPERTY NOT
OTHERWISE COVERED; CLARIFYING THE ROLE OF THE DEPARTMENT GF
REVENUE IN THE CLASSIFICATION AND APPRAISAL PROCESS;
AMENDING SECTIONS 15-1~101v 15-6-10ly 15-6-133y 15-6-134,
15-6-1404 15-6-151s 15-7-1C01 THRQUGH 15-7-103s 15-8-1114
15-24-1102+ AND 15-24-1103y MCAS AND PROVIUING AN

APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-1-101s MCAs 1s amended to read:
"1i5-1-1C0le Definitionss (1) #hen terms mentioned in

this section are used in connectjon with taxations they are

defined in the following manner:
{a) The term “agricultural™ refers to the raising of
livestocks swiney poultrys field <cropse fruitey and other

animal and vegetable wmatter for food or fiber.
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SB 0483702

{(b) The term %asseSsed value™ means the value of
property as defined in 15-8-111.

{c) The term "credit™ means solvent debtse sSecured or
unsecureds owing to a person.

{d) The term "improvements™ includes all buildings,
structuress Fixturesy fencess; and improvements situated
upons erected upons of affixed to lande. When the department
of revenue or its agent determines that the permanency of
lacation of a mobile home or housetrailer has been
establishedy the mobale home or housetrailer is presumed to
be an .mprovement to real propertye If the mobile home or
housetraiter is an improvement located on land not owned by
the owner of such improvements the improvement s assessed
as a3 leasehoid improvement to real property and delinguent
taxes ¢an be 2 tien only on the leasehold improvement.

(e} The term "mobile home® wmeans forms of housing
known as “trailers”y "housetrailers™y or “trailer coaches%,
exceeding 8 feet in width or 32 feet in length, designed to
be moved from one place to ancther by an independent power
connected to thema

{f) The term *“personal property"™ includes everything
that is the subject of ownership but that is not included
within the meaning of the terms “real estate™ and

"improvementsTe

1{g9) The term “poultry” includes all chickenss turkeyss
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geeses duckss and other birds raised in domestication to
produce food or Feathersa.

{h) The term “property™ includes moneyse creditss
bondsy stockse franchisess and all other matters and thingss
reals personals and mixeds, capable of private ownershipes
This definition must not be construed to authorize the
taxation of the stocks of any company of corporation when
the property of such caompany or corporation represented by
the stocks is within the state and has been taxede

(i} The term "real estate” includes:

(i1} the possession ofy claim tosy ownership ofs or
right to the possession of land;

(it} all minessy minera'ses and quarries in and under the
land subject to the provisions of 15-23-501 and 15-23-801;
all timber belonging to individuals or corporations growing
or being on the lands of the United States; and all rights
and privileges appertaining thereto.

(j» The term "taxable value™ means the percentage . of
market or assessed value as provided for in 15-6—13f-throwgh
15-6-1+48 Title 15+ chapter 6» part je

{2} The -phrase ‘mmurnricipal corporation® or
"municipality® or "taxing unit® shall be deemed to include 3
countys Citye incorporated towns townships school districts
irrigation districte drainage districty or any persony

personsy or organized body authorized by law to establish
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tax levies for the purpose of raising public revenue.

(3) The term "state board™ of “hoard®” when used
without other gualification shall mean the state tax appeal
boarde™

Section 2. Section 15-6-10l+ MCA, is amended to read:

"15-6-101. Property sub ject to taxation -
classifycations (1) 411 property in this state is subject to
taxationey except as provided otherwise.

{2} For the purpose of taxatione the taxable property
in the state shall be classified in accordance with 15-6-131

through 15-6-141 and {sectiopns_6_through 9 j.=

Section 3. Section 15-6-133, MCA. is amended to read:

"i5-6~133. Class three property =-- description --
taxable percentagee (1) Llass three property includes:

{a) agricultural land as defined in 15-7-202w=; and

{b) _improvements to agricyltural land.

{2) Class three property is taxed as follo

fa} Property described_in subsection_[i}fa} is__taxed

at 30% of its productive capacitye

{b)}_Property described in subsection_ {1l}{b} is taxed

3t _8.55X of jts market value."

Section 4s Section 15-6-134 MCA, s amended to read:
"15~6~134« Class four property -- description --
taxable percentages (1) Class four property includaes:

tof--ati-tand-—except--that—apecificaliy-—inctuded——in

~4= 58 483
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ancther-classd
thy——ati——improvementy-—extept——-those—-speeirficatiy
included—in-another-cioxst

te¥fa) all trailers and mobile homes used as permanent
dwell ings except:

£i} those held by a distributor or dealer of trailers
or mobjle homes as his Stock in trade; and

{ii) those specifically included in another class;

fd}{b) the Ffirst §$35+000 or less of the market value
of any improvement on real property or a trailer or mobile
home used as a permanent dwelling and appurtenant land not
exceeding 5 acres owned or under contract for deed and
actually occupied far at least 10 wmonths a year as the
primary residential dwelling of:

(i} a widow or widower &2 years of age or older who
qualifies wunder the income limitations of {iii) of this
subsectian;

fii) & widow Oor widower of any age with dependent
children who qualifies under the income limitations of (iii)
of this subsection: or

{fiti) a recipient or recipients of retirement or
disatility benefits whose total income from all sources is
not more than $7,000 for a single person or $8+000 for a
married couple;

texric) all golf COUrsess including Tand and

-5 $B 483
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improvements actually and necessarily use& for that purpose.
that:

(i} consist of at least 9 holes and not less than
30000 lineal yards; and

{ii) were used as a golf course on January le 1979, and
were owned by a nonprofit Montana corporations

(2} Class four property is taxed as Fol lows:

(a) Property described in subsections subsection
{1)(a) through-tiyter is taxed at B8+455% of its market valuec.

{b) Property described in sabsection Subsections
{1)ta¥(b) and (l)tedfc} is taxed at one-half the taxabie
percentage established in subsection (2}{a)y OF 4«275%."

Section 5. Section 15-6-140¢ MCAs is amended to read:

"15-6-140« Class ten property -—- description -
taxable percentage. {1] Class ten property includes:

{(a8) radio and television broadcasting and transmitting
egquipment:

(b} cable television systems;

{c} centraily assessad utility  allocations after
deductions of Jocally assessed propertiess except as
provided in:

i) class five Ffor cooperative rural electrical and
cocperative rural telephone associations; and

{i1) class seven for rural telephone and electrical

organizations;

-6~ 58 483
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{d) coal and ore haulers;

(e) trucks weighing mare than 1 1/2 tonss including
those prorated under 15-24-102;

{F) trailers, except those included in classes fivey
eights or ninees including those prorated under 15-24-102;
and

{g} theater projectors and sound equipmenti—andy

fhf—-ai+-ether*propefty-ﬂot-fnc+uded—#n——the—-pfeeeding
nine-stassesy

{2} Class ten property is taxed at 16% of its market
valuees®

NEW_SECTION. Section 6. €lass twelve property -—
description - taxable percentage. (1) Except for property
specifically contained in a prior classy class twelve

property includes 1ands improvementse or land and

improvements primarily used for residential pur poses by .

three or fewer Familiese

{2 Class twelve property is taxed at de55% of its

mar ket value,

NEW _SECTION. Section 7. Class thirteen property -

descr ipgtion — . taxable percentages (L) Except for property
specifically contained in a prior classe c¥ass thirteen
property includes land, improvementsy or land and
improvements primarily used for commercial or industrial

purposes.
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t2) Class thirteen property is taxed at 8.55% of its

market value,

NEW _SECTIONs Section 8. Class fourteen property -—-

description -= toxable percentages (1} Class fourteen
property includes Tands improvements, or tand and
improvements not specifically contained in a prior classa

{2) Class Ffourteen property is taxed at B.55% of its
mar ket value.

NEW SECTION. Section %« Class twenty property -
description -—— taxable percentage. (1) Class twenty property
includes all property not contained in the prior classes.

(2} Class twenty property is taxed at 162 of its
market value.

Section 10+ Section 15-6-151y MCAy js amended to read:

"15-6-151. Appltication for class five and certain
cltass four classifications. (1) A person applying for
classification of property described in subsection (1j{c) of
15-6-135 or subsection (l)}fdy{b) of 15-6-13% shall make an
affidavit to the department of revenues on a form provided
by the department without coste stoting:

{(a) his income;

() his retirement benefits;

(c) - his marital status;

(d} the fact <¢that he maintains the land and

improvements as his priwary vresidential dwellings, where

-8~ 5B 48B3
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applicable; and

(e) sSuch other information as is relevant to the
applicant®s eligibilitye.

{2) This application wmust be made before March 1 of
the year after the appliceat becomes eligibles

{3) The affidavit is sefficient if the applicant signs
a statement affirming the correctness of the information
supplieds whether or not the statement is signed before a
person Jduthorized to Jadminister ocathse and wmailds the
application and statement to the department of revenuea
This signed statement shall be treated as a statement under
oath or equivalent affirmation for the purposes of 45-T7-202,
relating to the criminal offense of false swearing.™

Section lle Section 15-7-101+ MCAs is amended to read:

*15-7-101. Classification and appraisal - duties of
the department of revenues. (1) It s the duty of the
department of revenue to aceomplish—the-folltowingt

tay--the—classification--ef classify and_appraise all

taxable landsy
tbi—-the-appratsat-of—ati-taxodte-city—and--town--totss
tey——the—approisati--of—ati—tavghie—-roret and urbon
improvements.
{2) A record thereof must be kept upon such wmapss
platse and forms and entered in such books of record as may

be prescrived by the departments Such mapse platse Formse

-9- 5B 483
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and books of record shall be official records of the state.
A certified copy of all such records as may be desired shall
be Furnished to the department.
t31--It-shali-be—the-duty-of-the-depertment -to-maintain
eorrent—~the——-eiassification--of--ati--tansble——-Fands———and
appreised—of-—city--and--towt--tots--and-—rurad——and—urban
Teprovementsy-as-provided-for-hereins™

Section 124 Section 15-7-102y MCAs is amended to read:

"15-7-102. HNotice of classification and appraisal to
owners ~- appeals. {1} 1t shall bhe the duty of the
department of revenue to cause to be mailed to each owner a
notice of the classification and_appraisal of the land owned
by him and the-appratsad-of-the improvements: thereon.

{2) 1f the owner of any land and improvements is
dissatisfied with the appraisal or <classification of his
tand or improvements, he may submit his objection in writing
to the department®s agent. The department shall give
reasonable notice to such taxpayer of the time and place of
hearing and hear any testimony or other evidence which the
taxpayer amay desire to produce at such time and afford the
opportunity to other interested persons to produce evidence
at such hearing.- Thereafters the department shall determine
the true and correct appraisal and classification of such
land or improvements and forthwith notify the taxpayer of

its determination. In the notificationy the department must

-10- S8 483



10
1
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

SB 0483702

state its reasons for revising the classiFication or
appraisal. When so determineds the Jand or _improvements
shall be classified and taprovements appraised in the manner

ordered by the departments

(3) wWhether a hearing as provided in subsection (2) is
held or nots the department or its agent may not adjust an
appraisal or classification upon taxpayer®s objection
unlesss

{a) the taxpayer has submitted his objection in
writing; and

{b) the department or its agent has stated its reason
in writing for making the adjustment.

{#) A taxpayer's written objection to a classification
or appraisal and the department®s notification to the
taxpayer of jits determination and the reason for that
determination are public recordse Each county appralser
shall make such records available Ffor inspection during
regular office hoursa.

(5) 1If any property owner shall feel aggrieved at the
ttassification andsor the appraisal so made by the
departments bhe shall have the right to appeal to the county
tax appeal board and then to the state tax appeal boards
whose findings shall be final subject to the right of review
in the proper court or Courts."

Section 13. Section L5-7-103, MCA, is amended to read:

-11- 58 %83
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®15-7-103., Classification and appraisal -- general and
uniform methods. (1) 1t is the duty of the department of
revenue to implement the provisions of 15-7T-1Gl through
15-7-103 by providing:

{a)y for a geperal and uniform method af classifying
lands ang improvements in the state for the purpose of
securing an equitable and wuniform basis of assessment of
sard-}ands for taxation purposes;

(b) for a general and wuniform method of appraising
etty-and-tewn-totsy

tey-—for—a--generat-——and-—uniform-methed-ef-apprsising

roret-and-urban classified Vands and improvements;

t4¥{c) for a general and uniform method of appraising
timbherlands.

{2y AN} agricultural lands shall be edassified

subclassifjed according to their use or wuses and graded

within eacth class according to s50jil and productive capacCitys

In such elassifrcation subclassification worky use shall pe

made of soil surveys and maps and all other pertinent
available information.

{3) A1l lands must be classified by 40-~acre tracts or
fractional lotse

{4) All agricultural lands wmust be classified and
appraised as agricultural lands without regard tu the best

and highest value use of adjacent or neighboring lamdis.

-12— S8 483
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£5y——in—eny-perrodic-revatuation--ef-—taxabie-—preperey
comploted-—under—the-provistons-of-15-I-tii-afeer-Jenuary-iy
+9¥9y~——aid--property--etansified—tn——f15-6~-112J-——must--—be
apprarsed-—eon—tita--market—-—-value-—in—-the——same--yeares——Fhe
department-muse-pudtiash-a-rote-specifying—ehe-year-—used—in
the-appratsads®

Section 14. Section 15-B-1its MCAs is amended to read:

=15-B-11i. Assessment -~- w®market value standard -~-
exceptionse {1} All taxable property must be assessed at
100% of its market value except as provided in subseetion

SUBSECTEONS (S) ANRD (7) of this section and in 15-7-111

through 15-7-114.

(2) Market wvalue is the value at which property would
change hands between a willing buyer and a willing sellers
neither being under any compulsion to buy or to sell and
both having reasonable knowledge of relevant faces.

{3} The department of revenue or its agents may not
adopt a lower or different standard of value from market
valtue in making the official assessment and appraisal of the
value of property in subsection (l)}{a} of 15-6-131s sand

subsection (l1{b) of 15-6-133s 15-6~134 through 15-6-140y

and [ sections 6 __through 9]« For purposes of taxations
assessed value is the same as appraised valuea
{4) The taxable value for all property in-subsectien

t1}ta)-of-15-6-1t3t-—and--cinsses——four--through--ten—-felass

~13~- SB 483
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twentyy—~~and—-e$as9-~--twenty-onej classified_ _under _the

provisions of Title 15y _chapter &s part Iy is the percentage

of market value gr__assessed values as__ _appropriatey
established for each class of property in-subsectien—t29¢e}
of-15-6—13i-and-15-6~134—throogh—t5-6-14i-fend-1+5—6-121] in

Title 15y chapter 6y part_l.

{5) The assessed value of properties in subsection

(1) {(b) of 15-6-131s 15-6-132s and subsection {(l)jfa)_ of
15-6-133 is as follows:

(a} Properties in subsection {(l){b) of L5~&6-13l, under
class oney are assessed at 100X of the annual net proceeds
after deducting the expenses specified and allowed by
15-23-503.

{b) Properties in L5-6-132 under class two are

assessed at 100% of the annual gross proceeds.

{c) Properties in subSection [l1}1{a) of 15~6-133y under

class threey are assessed at 00% of the productive capacity
of the lands when valued for agricultural purposes. A}
lands that meet the qualifications of 15~-7-202 are valtued as
agricultural lands for tax purposess

(6} Land and the improvements thereon are separately
assessed when any of the following conditions occur:

{a) ownership of the improvements is different  from

ownership of the land;

(b) the taxpayer makes a written request: or

4= SB 483
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{c} the 1land is outside an incorporated City or towne

t?}——*he—texab!e-vo+ve-o¢—e¥+_—pfope!ty--in-—subaeetiaﬂ
fiffbi-—ef—-ts-s-{ai--and-—eiasse&—-t-ov-end—-thfee-—is--the
pereentuge-af-assessad-va+ne—estab++shed—in-&&—b—iiiféffb}v
15-6-43Zv—~and-~15-6-133——fand--15-6—-128 1 fer-ench-ctass—of
propertys

£12) IN_APPRAISING ANY CLASS oF PROAPERTY , THE

DEPARTMENY QF REVENUE__MAY_ USE A MANUAL TGO DETERMINE THE

YALUE N EACH CLASS PROVIDED IT_IS UNIEORMLY APPLIED IN_EACH
CLASS.™

Section 15« Section 15-24-1102y MCA» is amendad to
reads

"15-24-1102. Federal property held under contract of
sale. When the property is held under a contract of sale or
other agreement whereby upon payment the legal title is or
may be acquired by the persons the real - praoperty shall bhe
assessed and taxed as defined in 15—6-13i-through-15-6-149
Jitle 5. chapter 6y part l, and 15-8-111 without deduction
on account of the whole aoF any part of the purchase price or
other sum due on the property resaining unpaid. The lien for
the &ax ®ay .- not attach tow impairy or be enforced against
any interest of the United States in the real property.*

Section 16. Section 15-24-1103y MCAy, is amended to
read:

"15-24-1103. Federal! property held under lease. When

-15= 58 %83
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the property i5 held under leases Other interests or estate
therein less than the fee, except under contract of sales
the property shall be assessed and taxed as for the value,

as defined in 15-6~131-through-t5-6-148 Title 1S5, chapter oy

part 1y of such leaseholdy interests or estate in the
property and the lien for the tax shall attach to and be
enforced against only the leaseholds interest, or estate in
the propertys When the United States authorilZes the taxation
of the property for the Ffull assessed vatue of the Ffee
thereofs the property shall be assessed for full assessed
value as defined in 15-8-111."

Section 17. C(odification instructione Sections &
through 9 are intended to be codified as an integral part of
Title 15¢ chapter 6+ part 1y and the provisions of Title 15«
chapter &4y part ls apply to sections 6 through %.

Section lB. Applicability. This act applies to tax
years beginning after December 31, 1980.

Section 19+ Effective date. This act is effective on
passage and approval.

-End-

-16~ SB 483
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STATEMENT OF INTENT
SENATE BILL 483

Senate Taxation Comnittee

The Jlegislature is cognizant of the substantial
titigation concerning the valuation of residential property
and commercial and industrial propertys the so-called ™34%
cases™s Such protracted litigation and related proceedings
are not in the interest of the taxpayer or the taxing
authoritye In order to eliminate similar Yitigations the
legislature considers it advisable to create segparate
classes of property for residential land and improvements
and cosamercial and industrial land and improvementse By so
doing the legislature intends to recognize that residential
properties are typically held and exchanged as family
dwelling units. while commercial! and industrial properties
are typically held and exchanged on the basis of their
income-generating charactertsticse. These disparate uses
prompt different appraisal considerations when estimating
market value as provided in Section 15-8-111y M(A.

The 1legislature intends to leave the valuation of
agricultural Jand wunchanged from the present law. The
percentages that convert productive capacity to taxable

value remain unchangeds

First adopted by the Senate Taxation Committee on ths

1

21st day of Februarys 1981.

$B 483
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SENATE BILL NCO. 483
INTROQUCED BY SENATE COMMITTEE ON TAXATION
GOODOVERs TOWE+ NORMANs NORDTYEDTs SIVERTSEMs TURNAGE

BY REQUEST OF THE SENATE COMMITTEE ON TAXATION

A 8ILL FOR AN ACT ENTITLED: "AN ACY TO CLARIFY THE
CLASSIFICATION OF LANDS AND [IMPROVEMENTS FOR PURPOSES OF
PROPERTY TAXATION; ADDING CLASSES FOR RESIDENTIAL PROPERTY.
COMMERCIAL AND INDUSTRIAL PROPERTYs AND OTHER REAL PROPERTY
AND IMPROVEMENTS AND A RESIDUAL (CLASS FOR PROPERTY NOT
OTHERWISE COVERED: CLARIFYING THE ROLE OF THE DEPARTMENT OF
REVENUE IN THE CLASSIFICATION AND APPRAISAL PROCESS;
AMENDING SECTIONS 15-1-10ly 15-6-101y 15-6-133s 15-5-134,
15+6-140¢ 15-6-151y 15-7-101 THROUGH 15-7-103, 15-8-111y
15-24-11024 ANO 15-24-1103, MCA; AND PROVIUING AN

APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE OATE.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-101s MCAy is amended to read:
"15-1-10l. Defimnitionss {1} When terms mentioned in

this section are used in cannection with taxations they are

defined in the following manner:
{a) The term ™agricultural™ refers to the raising of
tTivestocke swine, poultrys field cropss fruitey and other

animal! and vegetable matter for food or fiber.
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(b} The term T™assessed value® means the value of
property as defined in 15-8-11l.

{c) The term “credit® means solvent debtss secured or
unsecureds owWing to a person.

(d) The term “improvements™ includes all buildingss
structuress fixturesy, fences, and improvements situated
upons erefted upons or affixed to 1ande. When the department
of revenue or its agent determines that the permanency of
tocation of a mobile home or housetrailer has been
establisheds the mobile home or housetra{ier is presumed to
be an impravement to real propertys If the mobile home or
housetrailer is an improvement located on land not owned by
the owner of such improvements, the improvement is assessed
as 3 leasehold improvement to real property and delinquent
taxes can be a lien only on the leasehold improvement.

{e) The term "mobile home®™ means forms of housing
known as "trailers™s "housetrailers®y or "trailer coaches%y
exceeding 8 feet in width or 32 feet in lengths designed to
be moved from one place to another by an independent power
connected to theme

{fy The term "personal property® includes everything
that is the subject of ownership but that is not included
within the meaning of the terms "real estate® and

“improvementsm.

(9) The term "poultry” includes all chickens, turkeyse

-Z- 5B 483
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geesey duckss ana other birds raised in domestication to
produce food or feathersa

{(h} The term ™property” includes moneyss creditse
bondse stockss franchisess and all other matters and things,
reals personals and mixeds capable of private ownershipe
This definition must not be construed to authorize the
taxation of the stocks of any company or carporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

(i) The term “real estate® includes:

ti) the possession ofs claim toy ownership ofs or
right to the possession of land;

{ii) all miness mineralsy and quarries in and under the
land suybject to the pravisions of 15-23-501 and 15-23-801;
311 timber belonying to individuals or corporations growing
or being on the lands of the United States; and all rights
and privileges appertaining thereto.

(i) ‘The term "taxable value™ means the percentage - of
market or assessed value as provided for in +5-6-13i-throogh
15-6-148 Jitle 15, chapter 6 part l.

{2} The phrase “munricipal corpuration®” or
®*municipality™ or *taxing unit™ shall be deemed to include a
countys Cityes incorporated towns townshipe school districts
irrigation districts drainage districty or any persons

personss or organized body authorized by law to establish
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tax levies for the purpose of raising public revenues

{2) The term “state board® or "board™ when used
without other qualification shall mean the state tax appeal
boarde."

Section 2. Section 15-5-10ls MCAs is amended to read:

®15-6-101. Property sub ject to taxation -
classifications (1) All property in this state is subject to
taxations except as provided otherwises

(2} For the purpose of taxations the taxable property
in the state shall be classified in accordance with 15-6-131

through 15-6-141 and [sections & through S ]«"

Section 3. Section 15-6-133¢ MCAs is amended to read:

*15-6-133. C(lass three property -- description -—-
taxable percentages. (1) Class three property includes:

(3} agricultural land as defined in 15-T7T-202«; and

(b} improvemepts to_agricultural_ langs

{2) Llass three property is tawed as_ follows:
{2]l__Property described in subsection (i]f{2) _is taxed
at 30% of its productive capacity.

(b)_Property  describeg _in subsection {iJ{b) is taxed

at 9.55% of jts_market value."

Section 4. Section 15-6-134¢ MCA, is amended to readg:s
"15-6~134. Class four property -- description --
taxable percentage. (1) Class four property includes:

ta}-—ati—tond-—except—-thot——specitfitotiy--inctuded——in
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onother-ciassy
fbf*-a4¥~—-inpfuvelonti-—-eueept-——those——-spctiﬁiea§+1
incivded-in-another-ecinasy

teyfa) all trailers and mobile homes used as permanent
dwellings except: l

(i} those held Dy a distributor or dealer of  trailers
or mobile homes as his stock in trade; and

{ii) those specifically included in another classi

td¥{b) the first $35,000 or less of the market value
of any improvement omn real property or a trailer or mobile
home used as a permanent dwelling and appurtenant land not
exceeding 5 acres owned or under contract Ffor deed and
actually occupied for at least 10 wmonths a year as the
primary residential dwelling of:

{1) 2 widow or widower &2 years of age or older who
qualifies wunder the income  limitations of {iii) of this
subsection;

(1i} a widow or widower of any age with dependent
children who qual}fies under the income limitations of {iii)
of this subsection; or

(iii) a recipient or recipients of retirement or
disability benefits whose total income from 31l sources s
not more than $T«000 for a single person or $84000 for a
married couple;

teyrf{c} all golf coursessy including Yand and

—-5= SB 483
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improvements actually and necessarily used for that purposes
that:

{i) consist of at least 9 noles and not less than
3,000 1ineald yards; and

(ii) were used as a golf course on January le 1979¢ and
were owned by a nonprofit Montana corporationas

(2} Class four property is taxed as follows:

(a) Property described in subsections subsection
{1){a) through—¢tt3tey is taxed at B.55% of. its market value.

{b} Property described in .aqhseetien subsections
(L) tdy(b) and {l)ted{c) is taxed at one-half the taxabie
percentage established in subsection (2)(a)s Or 4e2T75%."

Section S Section 15-6~140¢ MCAs i5 amended to read:

»15-6~140. Class ten property -- description -
taxable percentage. (1} Class ten property includes:

{a) radic and television broadcasting and transmitting
equiIpment;

{b} coable television systems;

{c) centrally assessed uwtility ~allocations - after
deductions of Jlocally assessed propertiess except as
provided in:

(i} class five for cooperative ruradl electrical and
Cooperative rural telephone associations;: and

lii}) class seven For rural telephone and electrical

organizations;

-f—= 58 %83
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{d) coal and ore hauiers;

(e) trucks weighing more than L 1/2 tons. including
those prorated under 15-24-102;

(F)} trailersy except those included in classes fivey
eights or niney including those prorated under 15-24-107;
and

(9} theater projectors and sound equipmenty-ands

fh}-*a4}—other—pfopert1-nee-ineiudee-fﬂ—-the-—preeeding
nine-ctoszess

{2) CYass ten property is taxed at 16% of its market
valtue."

NEW_SECTIONs Section 6. (lass twelve praperty -—-
description — taxable percentage. (1) Except for property
specifically contained in a prior classs class twelve
property includes Tand,y improvementse or Tand and
improvesents primarily used for residential purposes by
three or fewer families.

(2) Class twelve property iS5 taxed at 44558 of its
mar ket value.

NEM _SECTIONs Section 7. Class thirteen property --
description -— taxable percentages (1) Except for property
specifically contained in a prior classe class thirteen
property includes lands improvements, or land and
improvements primarily used for commercial or industrial

purposes.
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{2} Class thirteen property s taxed at B«.55% of its
market value.

NEW SECTION. Section 8. Class fourteen property --—
description -— taxable percentage. (1) Class fourteen
property includes landys improvementsy or tang and
improvements not specifically contained in a prior classa.

(2) Ctlass fourteen property is taxed at 8.55% of its
market values

NEW SELCTION., Section 9. Class twenty property -

description -— taxable percentage. {1} Class twenty property
includes all property not contained in the prior classes.

{2) Class twenty property is taxed at 168 of its
mar ket value.

Section 10« Section 15-6-15ks MCAs is amended to read:

%15-6-15l. Application for class five and certain
class four classificationss {1) A person applying for
classification of property dascribed in subsection (l:[c)_of
15-6-135 or subsection (l)td¥{b) of 15-6-134%4 shall make an
affidavit to the department of revenues on 3 form provided
by the department without coste Stating:

{4} his income;

{b) his retirement bhenefits;

{£) his marital status;

(d) the fact that he maintains the land and

improvements as his primary residential dwellings where

-8~ 58 483
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applicablei and

{e) such other information as is relavant to the
applicant®s eYigibilitye.

{2y This apptication must be’made before March L of
the yedar after the applicant becomes eligibles

{3) The affidavit is sufficient if the applicant signs
4 sStatement affirming the correctness of the information
supplieds whether or not the stotement is signed before a
person authorized to administer oathsy and mails the
application and statement to the department of revenue.
This signed statement shall be treated as a statement under
oath or equivalent affirmation for the purposes of 45-T-202,
relating to the criminal offense of false swearinga.*

Section lle Section 15-7-101s MCAy is amended to read:

"15-T-191. Classification and appraisal -— duties of
the department of revenues (1} It is the duty of tfhe
department of revenue to scceompitsh-the-folltowrngs

tar-—the-—classifieatran——of ¢lassify and _appraise all
taxable landst

thi-—-the-appratsat-of-sii-taxeble-city-and——town——totas

fey-~the——appratent-—of--uit-—-tanoble--rurat and wrban
improvementse

(2} A record thereof must be kept wupon such mapse
platss oand forms and entered in such books of record as may

be prescribed by the department. Such mapse platsy formsy
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and books of record shall be official records of the stateas
& certified copy of a1l such records 35 may be desired shall
be furnished to the department.
t31-—it-shatt-be—the-duty—of-the-departuent—to-marntain
eurrent—-the-~cissaificeation-—af-—aii--taxable --Vanda-——-and
appratsadi-—ef--city-—and--towf——tots--and--rurat--and—urban
TRprovementsy-aAs—provided-for-heretnes™

Section 12. Section 15-T-102s MCAs is amended to read:

"15-7-102. Notice of classification and appraisal to
owners -—- appealse (1) It shall be the duty of the
department of revenue to cause to be mailed to each owaer a
notice of the classification and _appraisal of the land owned
by him and the-appratsadl-of-the improvements thereon.

{2) If the owner of any Yand and improvements is
dissatisfied with the appraisal or «classification of his
land Oor improvementss he may submit his objection in writing
to the department®s agente The department shall give
reasonable notice to such taxpayer of the time and place of
hearing and hear any testimony or other evidence which the
taxpsyer may desire to produce at such time and afford the
opportunity to other interested persons to produce evidence
at such hearing. Thercafters the department shall determine
the true and correct appraisal and classification of - such
land or improvements and forthwith notify the taxpayer of

its determinations In the notificationy the department must

~10+ 58 483



10
11

12
13
14
13
16
17
ia
19
20
21
22
23
24
25

58 0483702

stata its reasons for revising the classification or
apprvaisal. When so determinedy the land or__improvements
shall be classified and tmprovements appraised in the manner
erdered by the department.

(3} whether a hearing as provided in subsection (2) is
held or nots the department or its agent may not adjust an
appraisal or classification upon taxpayer?®s objection
unless:

{a) the taxpayer has submitted his objection in
writing; and

{b} the department or its agent has stated its vreason
in writing for making the adjustments

(%) A taxpayer's written objection to a classification
or appraisal and the department's notification to the
taxpayer of its determination and the reason for that
determination are public recordse Each county appraiser
shall make such records available for inspection during
regular office hourse. .

{5) If any property owner shall feel aggrieved at the
classification andsor the appraisal so made by the
departments he shall have the right to appeal to the county
tax appeal board and then to the state tax appeal boards
whose findings shal) be final subject to the right of review
in the proper Court or courtse"

Section 13a Section [5-7-103, MCAy is amended to read:
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*15-7-1034 Classification and appraisal -- general! and
unifors methodse (L) It is the duty of the department of
revenue to implement the provisions of 15-7-101 through
15-7-103 by providing:

(3) for a general and uniform method of classifying
lands and_improvements in the state for the purpose of
Securing an equitable and uniform basis of assessment eof
sard-}ands for taxation purposes;

(b) Ffor a3 general and uniform m@method of appraising
etty-and-town—totst

tey-—for—a--generot--and--uniform-method-of-appratsing
rarat-and-urben classified lands _and improvements:

td43[c) for a general and uniform method of appraising
timberlands.

(2) ANl agriculturat 1ands shall be ectossified

subclassified according to their use or wuses and graded
within each class according to s0il and productive capacCitye

In such eloesifitcatien subglassificarion worky use shall be

made of soil surveys and maps and all other pertinent
available information.

(3) AVl lands must be classified by #0-acre tracts or
Fractional lots.

{4} A1l agricultural Jlands wmust be classified and
appraised as agricultural lands without regard to the best

and highest value use of adjacent or neighboring lands.
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t5y-~in—sny-periodtc-revaluatton--of-~tanabie-—property
eempleted-—under—the-provistons-ef-15-7~1i-after—dannary-iy
197 9y--ati--property--ctassified-—in--[15-6~112J-~-must———pe
Appratied-——an--iti--market--value——in--the--same--years-—Fhe
deparemene-nust-pudtish-o-rute-specifying-ehe-yeap-——osed—in
the-approtsatv®

Section 14. Section 15-8-111r MCAy is amended to read:

®15-8-111. Assessment -- market value standard -
exceptionses (1) A'] taxable property must be assessed at
100% of its market value except as provided in subseeeion

SUBSECTEONS (S} AND (7} of this section and in 15-7-11}

through 15-T-114%.

(2) Marketr value is the value at which property would
change hénds between a willing buyer and a3 willing sellers
neither being wunder any compulsion to buy or to sell and
both having reasonable knowledge of relevant factsa

{3) The department of revenue or its agents may not
adopt a Jower or different standard of value from market
value in making the official assessment and appraisal of the

value of property in sSubsection (l)}{a) of 15=-6-131; and

subsectian _{1){b) _of 15-6-133s 15-6-134 through 15-6-140s

and [sections & _through 9}« For purposes of taxations

assessaed value is the same as appraised value.
(#) The taxable value for all property in-subsactien

titay-of-i15-6-131--and--elasses—-four--through—~ten--fetass
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tweatyy——--and-——~-cltass-——-twenty—one lassified _under _the

provisions of Title L5y chapter &s part_1ly is the percentage

of market wvalue or_ _assessed vilues as appropriatey

established for each class of property in-subsection-¢24¢te)
0F-35-6~133~ and -1 5—6—134-through-15—6-t4t-fond- 1 S—-6—123 in

Title 15y chapter 6y _part le

{5) The assessed value of properties in subsectjon

{L){b} of 15-6-131, 15-6~132, and subseaction__(l)fa} of

15-6-133 is as follows:

{a) Properties in subsection {1}{b) of 15-6-131+ under
class oanes are assessed at 100X of the annual net proceeds
after deducting tﬁe expenses Specified oand allowed by
15-23-503.

(b} Properties in 15-6-132 under <¢cl3ss two are
assessed at 100% of the annual Gross proceeds.

(¢) Properties in subsectjon (l)({a) of 15-6~133s under
class threes are assessed at 100X of the productive capacity
of the lands when valued for agricultural purposes. All
tands that meet the qualifications of 15-7-202 are valued as
agricultural lands for tax purposess

{6} Land and the improvements thereon are separately
assessed when any of the following conditions occur:

{a) ownership of the improvements is different fyom

ownership of the lang;

(k) the taxpayer makes a written request; or

~l4- 3B 483
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(c) the land is outside an incorporated city or town.

t¥y——fhe—caxable-valne-of-ai--praperty--in~-subsection
tH{dy-~0f-~15-6~131-~and--classes--two-~and~--three-—f3--the
percentage—of-assessed-valoe-established-iA-—34S5-6~434 25ty
15-6~132y--and--15-6-133--fand--15-6—-1284--far-eseh—ctnsy-of
prepertys

L7} _IN__APPRAISING__ANY CLASS oF PROPERTYy _THE

DEPARTMENT OF _REVENUE _MAY__USE A_MANUAL YO DETERMINE THE

YALUE IN_EACH CLASS PROVIDED IV IS UNIFORMLY APPLIED IN EACH
CLASSa"™

Section 15. Sectjon 15-24-1102s MCAy is amended to
read:

"15-24-1102+» Federal property held under contract of
sales When the property i1$ held under a contract of sale or
other agreement whereby upon payment the legal title is or
may be acquired by the personey the real property shall be
assessed and taxed as defined in 15-5-13-through—15-6-140
Yitle 15s chapter 63 part ls and 15-8-111 without deduction
on account of the whole ar any part of the purchase price or
other sum due on the property remaining unpaid. The lien for
the tax way not attach toe impairs or be enforced against
any interest of the United States in the real propertye®

Section lée« Section 15-24-1103s+ M(As 15 amended to
reads:

®15-24-1103« Faderal property held under lease. When
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the property is held under leases other interests or estate
therein Jess than the feey except under contract of sales
the property shall be assessed and taxed as for the values

as defined in 15-6-13i-through-15-4-+46 Titla 15y chapter os

part 1y of such Jeaseholds interests or estate in the
property and the lien for the tax shall attach to and be
enforced against only the leaseholds interests oOr estate in
the propertys When the United States authorizes the taxation
of the property for the Ffull assessed value of the Fee
thereofs the property shall be assessed for full assessed
value as defined in 1%5-8~-t1ll."

Section L7. Codification instructione Sections 3
through 9 are intended to be codified as on integral part of
Title 15 chapter 6e part le and the provisions of Title 15,
chapter 64 part iy apply to sections & through 9.

Section 1B. Applicebility. This act applies to tax
years beginning after Oecember 31y 1980.

Section 1%« Effective date. This act i3 effective on
passage and approvale

-End-
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STATEMENT OF INTENT
SENATE BILL 4832

Senate Taxation Committee

The Jlegislature is coqnizant of the subs tantial
litigation concerning the valuation of residential property
and commercial and industrial propertys the so-called *“34%
cases™. Such protractegd litigation and related proceedings
are not in the interest of the taxpayer or the taxing
authoritys In order to eliminate similtar litigations the
legislature considers it advisable to create separate
classes of property for residential land and improvements
and commercial and industrial land and improvements. By 50
doing the legislature intends to recognize that residential
properties are typicailly held and exchanged das family
dwelling wunitss while commercial and industrial properties
are typically held and exchanged on the basis of their
income-generating characteristicse These disparate uses
prompt Jdifferent appraisal considerations when estimating
market value as provided in Section 15-5~11ls MCA.

The Jlegislature intends to leave the valuation of
ayricultura) land unchanged from the present lows The
percentages that convert produwtive capacity to taxable
value remain unchangecs

First adopted by the Senate Taxation Lommittee on the

Zlst day of February 198l1.

-

58 4B3



47th Legislature

10
1t

12

13
14
s

16
17
i8
19
20
21
22
23
24

25

5B 0483703

SENATE BILL NOe. 483
INTRODUCED BY SENATE COMMITTEE ON FAXATION
GGUDOVERs TOWEs+ NORMANe NORDTVEDT, SIVERTSEne TURNAGE

BY REQUEST OF THE SENATE COMMITTEE ON TAXATION

A BILL FOR AN ACT ENTITLED® “AN ALY TO CLARIFY THE
CLASSTFICATION OF LANDS AND [TMPROVEMENTS FOR PURPOSES OF
PROPERTY iAXAYION; ADDING CLASSES FOR RESIDENTIAL PROPERTY.
COMMcRCIAL  AND INDUSTRIAL PROPERTYs AND OTHER REAL PROPERTY
AND IMPROVEMENTS AND A RESIDUAL C4AS5S FOR  PROPERTY NGT
OTHERWISE COVERED; CLARIFYING THE ROLE OF THE DEPARTMENT OF
REVENUE IN THE CLASSIFICATION AND APPRAISAL PROCESSS
AMENDING SECTIONS 15-1-101s 15-6-101+ 15-&6-133+ 15-6-134s
15~6~-140y 15-6~151y 15-7-101 THROUGH 15~-7-1C3y 15-B-111l,
15-24-11024 AND 15-24-1103y MLCA; AND PROVIODING AN

APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE DATE.*

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-10iy M(Ar is awended to read:
ni5-1-101l. Definitionse. {1} When terms mentioned in

this section are used in connection with taxations they are

defined in the following manner:
ta) The term “agricuttural™ refers to the raising of
livestocks swines poultrys field cropss fruity and other

animal and vegetable matter for food or fibere.
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(£} ] The_ term %assessed value™ means the value of
property as defined in 15-8-111l.

(c} The term “credit™ meons solvent debtss secured or
unsecureds Owing to a perscon.

{d} The term “improvements® includes all buildingsy
structures:s fixturess fencese and improvements situated
upons erected upons or affixed to lTande When the department
of revenue or 1ts agent deterdines that the permanency of
location of a mobile home or housetrailer has been
establishedy, the mobile home or housetrailer is presumed to
be an improvewment to real propertye If the mnobile howe or
housetrailer is an improvement located on land not owned by
the owner of such improvements the improvement is assessed
as a Yeasehold impraovement to real property and delinquent
taxes can he a lien only on the leasehold impravements

(¢} The term "mobile home™ means forms of housing
known as "trailers™, "housetrailers®™s or "trailer coaches®,
exceeding 8 feet in width or 32 feet in length: designed to
be moved from one place to another by an independent power
connected to them.

{f) The term "personal property® includes everything
that is the subject of ownership but that is not included
within the Meaning of the terms "real estate™ and
"improvements®.

(g} The term "poultry® includes all chickenss turkeys,

-2- 5B 483
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geeses duckss and other birds raised in domestication to
produce food or feathers.

{h} The term ™“property™ includes amoneyss credits,
bondse stockss franchisess and all other matters and thingse
realy personaley and mixeds capable of private ownerships
This definition MmMust not be construed to authorize the
taxationlof the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed,

ti) The term "real estate™ includes:

{i) the possession ofs claim tos ownership ofs or
right to the possession of land;

{1i) 311 miness mineralsy and quarries in and under the
1and  subject to the provisions of 15-23-501 and 15-23-801;
al?! timber belonging to individuals or carporations growing
or Dbeing on the lands of the United States; and alt rights
and privileges appertaining thereto.

(j) The term “taxable value™ means the percentage of
market or assessed value as provided for in t5-6-13t-through

15-6-148 Taitle 15y chapter &s part 1l.

{2} The phrase *monicipal corporatjon® or
=municipality™ or “taxing unit* shall be deemed to include 2
countye Cityy incorporated towns townshipe school districte
irrigation districts drainage districts or any persons

personss or ofganized body authorized by 1Jaw to establish
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tax levies for the purpose of raising public revenues

{3) The term "state board® or "board® when used
without other qualification shall mean the state tax appeal
boarda.®

Section 2. Section 15-6-10!¢ MCA, is amended to read:

"15-6-10ls Property sub ject to taxation -
classifications (1) A}) property in this state 1s subject to
taxations except as provided otherwise.

(2) For the purpose of taxations the taxable property
in the state shall be ctassified in accordance with 15-5-131

through 15-6-141 and_[sections 6_through_9]."

Section 3. Section L[5-6-133. MCAs is amended to read:
*15-6-133., Class three property -- description -~

taxable percentages (1) (A)_FOR_THE PERIOD FROM_JANUARY 1y

19814 VO _ _DECEMBER_ 31, _1965y CLASS EYrass three property

includes:

tar(l) agricultural tand as defined in 15-7-202«; _and

ib3{11}) improvements to_agricultural land.

+24{B) (lass three property is taxed as_follows:

tay(ly Property described_ _in subsection {1){a){l1) i3

taxed at 30X of its productive capacitye.

t5¥(fI) Property described _in_subsection [LItBF(A}{II)

is taxed at B.55%_of its _market values

(2} _(A) AFTER DECEMBER 31+ 1985y CLASS THREE PRGPERTY

INCLUDES AGRICULTURAL LAND AS DEFINED IN 15-7-20%F.

-y~ 58 483
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£8)_  CLASS THREE__PROPERTY _IS TAXED _AaT__30% OF _ITS

PRODUCTIVE CAPACITY,.™

Section &. Section 15-6-134+ MCAy 1s amended to read:

"15-6-134. Class four property -- description -
taxable percentagee. (1} Class four property includes:

tay——ait-—tend-~except--that—apecificotty-—inetuded-1n
ansther-eiasst

thy--att——improvementy---except-——those— -apecificatiy
tnetuded-im—anether—etasat

fey{a} a1l trailers and mobile homes used as permanent
dwellings except:

{i}) those held by a distributor or dealer of trailers
or mobile hames as his stock in trade; and

(ii) those specifically included in another ciass;

t3i{b) the first $35,000 or less of the market value
of any improvement on real property or a trailer or mobiile
nome used as a permanent dwelling and appurtenant land not
exceeding 5 acres owned or under contract for deed and
actually occupied for at least 10 wmonths a year as the
primary residential dwelling of:

{t} a widow or widower 62 years of age or older who
qualifies under the income limitations of (1ii} of this
subsection;

{it) a widow or widower of any age with dependent

children who qualifies under the income limitations of (1ii)
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of this subsection; or

(iii) a recipient or recipients of retirement or
disability benefits whose total income From all sources is
not more than $7,000 for a single person or s$By000 for a
married couple;

ter[c) all golf coursess including land and
improvements actually and necessarily used for that purpose,
that:

(i) <consist of at least 9 holes and not Jess than
3+000 lineal yards; ang

(i1) were used as a qulf course on January Le 1979+ and
were owned Oy a nonproefit Montana corporations

(2} €Class four property is taxed as follows:

{a) Property described in subsections SubSection
(1){a) through-+¢i¥fcy is taxed at 8.55% of its market values

(k) Property described in sobsection subsections
{1)te¥({b} ond (l)jte}ic} is taxed at ane~half the taxable
percentage established in Subsection (2)(a)r OF 4275%"

Section S. Section 15-6-140y MCAs is amended to read:

"15-6-140. Class ten property -—  destription -~
taxable percentage. (l} Class ten property includes:

{a) radio and television broadcasting and transmitting
equipment;

{b) cable television Systems;

{c) centrally assessed wutility allocarions after

-6- S0 483
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deductions of locally assessed propertiess except as
provided in:

(i} class five for cooperative rural electrical and
cooperative rurat telephone associations;i and

{ii} class seven for rural telephone and electrical
ergani zations;

{d) coal and ore haulers;

(e} truwcks weighing more than 1t 172 tonss including
those prorated under 15-24-102;

(F) trailersy except those included in classes fives
eights Or nines including those prorated under 15-24-1023
andg

(g) theater projectors and sound equipmenti-ande

fthi——ali—other--preoperty-not—inciuded-rn—the-preceding
nine—elnssese

{2) Ctass ten property is taxed at 1lé6% of its market
value.”

NEW_SECTION. Section 6. Class twelve property -——
description -~ taxable percentages (i} Except for property

specifically contained in a prior class: class twelve

propertyy FOR _THE PERIGD_FROM JANUARY 1s 1981s _FO__DECEMBER
31y 1985y includes Tands 1mprovementsy or land and
improvements primarily wused for residential purposes by

three-or—fewer-famidies.

{2y Class twelve property is taxed at B.55% of its
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market value.
NEW_SECTION. Section T. Class thirteen property -—-
description +— taxable percentage. (1) Except for property

specifically contained in a prior classy class thirteen

propertys FOR__YHE PERIDD FROM JANUARY L. 19814 TO OECEMBER

31e__1385y includes lands improvementss or 1and and
improvesents primarily used for commercial or industrial
purposesa

(2) Class thirteen property is taxed at B8.55% of its
market valuea

NEW_SECYIONe Section Be Class fourteen property —

description —- taxable percentage. (1) Class four teen
property includes Tands improvementsey or land and
improvements not specificaltly contained in a prior classe

(2Y Class fourteen property is taxed at 855X of its
mar ket value.

MEW SECTIONs Section %« Class twenty property -——
description -— taxable percentage. {1] Class twenty property
includes all property not contained in the prior classess

(2} Class twenty property is taxed at [L[6% of its
market valuea

Section 10e. Section (S5-6-151s MCAe is amended to read:

"15-6~151l« Application for class five and certain
class four  classificationse. (1) A person apptying for

citassification of property described in subsection (l)(c) of

P 5B 483
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15-6-135 or subsection (1)4d¥{b} of 15-&~-134 shall make an
affidavit to the department of revenues on a form provided
by the department without costs stating:

{a) his 1ncome;

{b)}) his retirement benaefits;

fc} his marital status;

{d] the fact that he maintains the land and
improvements as his primary residential dwellings where
applicable; and ‘

(2} such other information as is relevant to the
applicant®s eligibility.

{2) This application must be made before March 1 of
the year after the applicant becomes eligible.

{3} The affidavit is sufficient if the applicant signs
a statement offirming the correctness of the information
supn) ieds whether or not the statement is signed before a
person authorized to adminmister oathsy and mails the
application and statement to the department of revenues
Thas signed statement S$hall be treated as a statesment under
oath or equivalent affirmation for the purposes of &5-7-202y
relating to the criminal offense of false swearing."

Section lle Section 15-7-10ls MCAey is amended to read:

#15~-T-101« Classification and appraisal -~ duties of
the department of revenue. (1} It is the duty of the

department of revenue to accomptish-the-fotiowings
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tay-—ehe-etlasasrfitecarron-of classify and appraise all

taxable lands+t
hi——the—apprarsui——of-alti-taxable-eiry-and—town—totst
tey-—the-apprarset——of-—ati--taxadte--rorat and wurben
improvements.

(2 A record thereaf must be kept upon such mapse
platse and forms and entered in such books of record as wmay
be prescribed by the department. Such mapss platsy foras,
and books of record shall be official records of the statea
A certified copy of all such records as may be desired shall
be furnished to the departmente.

£3y-—1t-shali-be—the-doty-of-the-department-to-moitntain
carrent——-the—--ctassifircation—-ef--ati--taxabie--tands--and
apprataal-—eaf-—erty--ond--town—-jots—-and-—-rorod--and--urben
taprovementsy-as—provided-for-hererns”

Section l2. 3ectian 15-7-102s MCA, is amended to read:

"15~7-102. MNotice of classification and appraisal to

. owners -—- appealss {1} It shall be the duty of - the

dgepartment of revenue to cause to be mailed Lo each owner a
notice of the classification and_appraisal of the -land AND

IMPROVEMENT S THEREQN owned by him EACH_YEAR THAT_A CHANGE_IN

CLASSIFICATION OR APPRAISED VALUE OCCURS and the-appratisatd

of-the improvements—thereon.
{2y If the owner of any Jand and improvements is

dissatisfied with the appraisal or classification of his

-10~ 58 483
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land or improvementsy he may submit his objection in writing
to the department®s agent. Fhe department shall give
reasonable notice to such taxpayer of the time and place of
hearing and hear any testimany or other evidence which the
taxpayer may desire to produce at such time and afford the
opportunity to other interested persons to produce evidence
at such hearings Thereafters the department shall determine
the true and correct appraisal and classification of such
Tand or improvements and forthwith notify the taxpayer of
1ts determination. In the notifications the department must
state its reasons for revising the classafication or
appraisals when so determineds the land gr_iwprovements
shall be classified and improvements appraised in the manner
ordered by the departments

(3) Whether a hearing as provided in subsection (2) is

held or not. the department or its agent may not adjust an

appraisal ar classification upon taxpayer's objection
unltesss
{a) the taxpayer has submitted his objection in

writingi and

{(b) the department or its agent has stated its reason
in writing for making the adjustmente.

(%) A taxpayer's written objection to a classification
or appraisal and the department®s notification to the

taxpayer of its determination and the reason for that
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determination are public recordse Fach county appraiser
shall make such' records available for inspection Juring
regular office hourse

(5) If any property owner shall Ffeel aggrieved at the
classification andjfor the appraisal so wmade by the
departments he shall have the right to appeal ro the <county
tax appeal board and then to the State tax appeal voards
whose findings shall be final subject to thg fright of review

in the proper court ar courtse JIF ANY PROPERTY IN CLASS

FWELVE AND CLASS THIRYTEEN IS _GIVEN A _TAXABLE YALUE IN_EXCESS

QUALIFIED APPRAISER ACCEPTED BY BOTH THE PROPERTY OWNER__ANG

THE DEPARTMENT OF _REVENUEs _SUCH A VALUE _CUNSTITUTES

SUFFICIENT CONDITIONS FOR_A_TAX APPEAL BOARD TO__REDUCE _THE

TAXABLE VALUE OF THE PROPERTY _TO _LESS THAN OR EQUAL TO 5% OF

THE CURRENT YEAR MARKET VALUE."

Section 13. Section 15-T-103s MCAy is amended to read:

"15-7-103. Classification and appraisal -— general and
uniform .nethods. {1} It is the duty of the department of
revenue to tmplement the provisions of 15-7-101F through
15-7-103 by providing:

{a) for a general and uniform method of classifying

lands and_improvements in the state for tha purpose of

securing an equitable and wuniform basis of assessment of

sard-#amds for taxation purposes;

—12- 5B 483
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(b)Y foar a general and uniform methad of appraising
etty—and-town-ltotst
te——for—a--general-—end——uniferm-mechod-of-apprataing

rurat-and-orban classified Yands_and improvements;

td¥fc} for a general and uniform method of appraising
timberlandse

{2} Al agricultural 1ands shall be <tassifred
subclassified according to their use or wuses and graded
within each class according to soil and productive capacitys.

In such elassificstion subclassification worky use shall be

made of soil surveys and maps and all other pertinent
available informatjon.

{3) Al ‘londs must be classified by 40-acre tracts or
fractional lots.

(4) All agricultural lands must be <classified and
appraised a5 agricultural lands uithout regard to the best
and highest value use of adjacent or neighboring lands.

t5r~—in—eny-periocdic-revainstion--of--taxadble-—-property
completed-—ander-the-provisions-of-+5-3—tit—after-January—iv
15¥9v--at¥-~property--ciosatfied——in-—f15-6-311FJ-—-must-—-be
appratied-—an—iti-—-morket-—~voaloe--tn--the--same--yearv--Fhe
department-must—pobireh-s-rute-spectfying-the-year--ased-—in
the—sppraisats"

Section L&+ Section 15-8-11ly MCAy is amended to read:

®15-B-111le Assessment -- market value standard --
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exceptionss (1) All taxable property must be assessed at

100% of its market value FOR_THE DESIGNATED APPRAISAL YEAR

OF THE REAPPRAISAL _CLYCLE except as provided in subseevion

SUBSECTIONS (5) AND_ (7] of this section and in 15-7-111
through 15-7-11%.

{2) HMarket value is the value at which property would
change hands between 3 willing buyer and a willing sellers
neither being under any compulsion to buy or to seill and
both having reasonable knowledge of relevant factsa

{3) The department of revenue or its agents may not
adopt a lower or different Standard - of value from market
value in moaking the official assessment and appraisal of the
value of property i1n subsection (il){a) of 15-6-131s ond

subsection _(1)4d¥({A)(I1}) of _1%-6-133s 15-6-134 through

15-6-140y and _[sections_ 6 _through_ 9]« For purposes of

taxationy assessed value is the same as appraised value.
{#) The taxable value for all property in-—subsection
tHfay-——ef--15-6~13t--and—ctasses—-four—-through—ten-felass

twentyv-—and-—etass--—twenty-one classified under the

provisions of Title 15s thapter 6y _part ly is the percentage

of market value or__assessed _values as _appropridtes

established for each class of property in-aspbsection—-{2}1¢ad
of——15-6-134-end-15-6-3134—through-16-6-14i-Fand-15-6-22¢} in

Title 15y chapter 6» part ia.

(5) The assessed value of properties in subsection

-14- 58 483
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(1)) of 156~131y 15-6-132y and subsection (1){a) of

15-6-133 is as follows:

{a) Properties in subsection (l){(b) of 15-6-131+ under
class ones are assessed at 100X of the annual net proceeds
after deducting the expenses specified ana allowed by
15-23~503a

{b) Properties in 15-6~132 wunder class two are
assessed at 100% of the annual gross proceedse

{c) Properties in subsection [l]{a) of 15-6~-133s under

class threey are assessed at 100% of the productive capacity
of the lands when wvalued for agricultural purposess All
lands that meet the qualifications of 15-7-202 are valued as
agricultura) lands for tax purposes.

{6) tand and the improvements thereon are separately
assessed when any of the following conditions occu;:

{a) ownership of the improveswents is different from
ownership of the ltand;

{b) the taxpayer makes a written request;: or,

(c} the land is outside an incorpqrated city or towne

3 --Fhe—rtaxable--valve——eof-att-property-itn—s3ubsection
tt by -—of— -1 5~ ¥3t——and-~ctasses--two——ond——three——fa——the
percentage--of-astessed-valve—-estobtished-in-15-6-134 25 thiy
1+8-6-132y-and-15-6~+33-Fond--15-6-128)--for——cach-—ctoass——of
propertyw

{(7)__IN APPRALS ING ANY CLASS OF PROPERTY4 _THE
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DEPARTMENT OF REVENUE MAY USE A MANUAL __TD DETERMINE THE

VALUE IN EACH CLASS PROVIDED IT IS _UNIFORMLY APPLIED IN_EACH

CLASS.™

Section 15« Section 15-24-1102y MLAr is5 amended to
read:

*15-24-1102. Federal property held under contract of
sales When the praperty is held under a cont;act of sale or
other agreement wherehy upon payment the Jlegal title is or
may be acquired by the personsy the real proﬁerty shall be
assessed and taxed as defined in i5-6~13-—-throsogh-—15-6-148

TJitle_ 15y chapter 6+ part ls and 15-8-111 withour deduction

on account of the whole or any part of the purchase price or
other sum due on the property remaining unpaid. The lien for
the tax may not attach tas impaire or be enforcea against
any interest of the United States in the real property.”

Section lée. Section 15-24-1103s MCAs is amended to
read:

*15=24~1103. Federal property held under leases wWhen
the property is held under Jeaser other interests Or estate
therein less than the fees except under contract of saley
the property shall be assessed and taxed as for the value,
as defined in 15-6~13i-throagh—15-6-140 Title 15y chapter é»
part 1y of such 1leaseholds interests or estate in the
property and the lien for the tax shall attach to and be

enforced against only the leaseholds interestey Or estate in
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the propertye When the United States authorizes the taxation
of the property for the full assessed value of the fee
thereofs the property sﬁal1 be assessed for full assessed
value as defined in 15-8-111."

Section 17. Codification instruction. Sections 3
through 9 are intended to be codified as an integral part of
Fitie 15, chapter 6+ part ls and the provisions of Title 154
chapter 6y part ls apply to sections 6 through 9.

Section i8. Applicability. This act applties to tax
years beginning after December 31, 1980.

Section 19« Effective dates This act is effective on
passage and approvale

~Eng-

-17- 53 483



April 16 10 81

................................................................................

JOINT CONFERENCE COMMITTEE
ON HOUSE AMENDMENTS TO SENATE BILL NO, 483

(Report No. 1, April 15, 1981)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Joint Conference Committee on Senate Bill No. 483,
met on April 15, 1981, and considered:

House Taxation Committee Amendments to the third reading
copy, dated April 2, 1981, and;

House Committee of the Whole Amendments to the third reading
copy, dated April 6, 1981, and recommend as follows:

That the Senate accede to Standing Comﬁittee amendment nos.
1 through 12, 14, and 15, dated April 2, 1981;

That the House recede from Standing Committee amendment no.
13, dated April 2, 1981;

That the House recede from Committee of the Whole amendment
nos. 1 and 2, dated April 6, 1981;

That the reference copy of Senate Bill No. 483 read as spe01fsed
in the CLERICAL INSTRUCTIONS;

And, that the Conference Committee Report on Senate Bill No.
483 be adopted.

CLERICAL INSTRUCTIONS:

1. Page 10, lines 21 and 22,

Following: "him"

Strike: "EACH YEAR THAT A CHANGE IN CLASSIFICATION
OR APPRAISED VALUE OCCURS™

2. Page 12, lines 9 through 16.
Following: "courts."
Strike: all underlined language.

FOR THE SENATE:

B g Chalrman Cha
\‘ > JUQ N LRV EN _&65/
Norman _ Dozl red

witzer




FREE CONFERENCE COMMITTEE
ON HOUSE AMENDMENTS TO SENATE BILL NO, 483

(Report No. 2, April 23, 1981)
MR. PRESIDENT AND SPEAKER OF THE HQUSE:

We, your Free Conference Committee on Senate Bill No. 483,
met on April 23, 1981, and considered:

House Taxation Committee Amendments to the third reading
copy, dated April 2, 1981, and;

House Committee of the Whole Amendments to the third reading
copy, dated April 6, 1981, and recommend as follows:

That the Senate accede to Standing Committee amendment nos.
1 through 12, 14, and 15, dated April 2, 1981;

That the House recede from Standing Committee amendment no.
13, dated April 2, 1981;

That the House recede from Committee 0f the Whole amendment
nos. 1 and 2, dated April 6, 1981;

That Senate Bill No. 483 be further amended as specified
in CLERICAL INSTRUCTION No. 3;

That the reference copy of Senate Bill No. 483 read as
specified in the CLERICAL INSTRUCTIONS:

And, that the Conference Committee Report on Senate Bill No.
483 be adopted.

CLERICAL INSTRUCTIONS:

1. Page 10, lines 21 and 22.
Following: "him"
Strike: "BACH YEAR THAT A CHANGE IN_CLASSIFICATION OR

- v — T oy o e 2 v ——— -

JARRRATISED VALUE QCCHRST

2. Page 12, lines 9 through 16.
Following: "courts.,"
Strike: all underlined language.

3. Page 10, line 23.

Following: "thereon."

Insert: "For all notices mailed to taxpayers prior to
January 1, 1986, the notice shall contain a statement
to the effect that a taxpayer who receives a taxable
valuation on his residential, commercial, or industrial
real property and improvements in excess of 5% of what

{(continued)

Chairman.
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the taxpayer believes to be the current market value
may wish to consider appealing the market value, as
determined by the department, to the county tax appeal
board. The statement should make it clear to the tax-
payer that there is no guarantee of success on appeal
because the 5% figure is exceeded and that each appeal
is considered on a case-by-case basis.™"

FOR THE SENATE: FOR THE HOUSE:
' ) | -
//5;5 (ot /A 2
B, Brown, Chairman Fabrega, Chad¥fan
D N |

i /“L&K' _& N j\_':;‘\\'\_,'q_f:\,\, ~

Norman Nordtvedt

(M /Q - Wm_"

Turhage Williams

Chairman.



House amendment to Senate Bill 483

1. Page 10, line 13.

Following: "him"

Insert: "each year that a change in classification or
appraised value occurs”

2. Amendment #13 of Taxation Committee (House) amendments dated
4/2/81

Following: "class 12" in line 1 of Insert

Insert: "and class 13"



April 2, 1981

HOUSE COMMITTEE ON TAXATION AMENDMENTS TO SENATE BILIL 483

1. Page 4, line 14.

Following: "(1)"

Strike: "Class"

Ingert: "(a) For the period from January 1, 1981 to December
31, 1985, class"

2. Page 4.
Following: line 14
Strike: "(a)"
Insert: "(i)"

3. Page 4.
Following: line 15
Strike: "{b)"
Insert: "

4, Page 4.
Following: line 16
Strikes "(2)"
Insert: "(b}"

5. Page 4.
Following: 1line 17
Strike: "(a)"
Insert: "(i)"
Following: "(l)(a)"
Ingert: "(i)"

6. Page 4.
Following: 1line 19
Strike: “(b)"
Insert: "(ii)"
Following: "(1)"
Strike: "(b)"
Insert: "(a)(ii)"

7. Page 4,

Following: 1line 21

Insert: "(2)(a}) After December 31, 1985, class three property
includes agricultural land as defined in 15-7-202,

(b) Class three property is taxed at 30% of its productive
capacity.”

8. Page 7, line 15.
Following: "property"
Insert: ",for the period from January 1, 1981 to December 31, 1985,"

9, Page 7, lines 16 and 17.
Following: "purposes" on line 16
Strike: 1line 16 through "families" on line 17



TAXATION - Amendments to SB 483 Page 2

10. Page 7, line 23.
Following: "property"
Insert: ",for the period from January 1, 1981 to December 31, 1985,"

11. Page 10, line 12,
Following: "land”
Insert: ™and improvements thereon”

12. Page 10, line 13.
Following: "him"

Strike: “and"

Following: "e&-&he"

Strike: "improvements thereon"

13. Page 11.

Following: 1line 24

Insert: "If any property in class 12 is given a taxable value
in excess of 5% of its current year market value, as determined
by a qualified appraiser accepted by both the property owner and
the department of revenue, such a value constitutes sufficient
conditions for a tax appeal board to reduce the taxable value

of the property to less than or equal to 5% of the current year
market value.," :

14. Page 13, line 10.

Following: "wvalue"

Insert: "for the designated appraisal year of the reappraisal
cycle”

15, Page 13, line 21.
Following: ™"(1)"
Strike: "(b)"™

Ingsert: "(a)(ii)"
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May 18, 1981

The Honorable Robert I,.. Marks
Speaker of the House

State Capitol

liclena, Montana 59620

The Honorable Jean Turnage
President of the Senate
State Capitol

Helena, Montana 59620

Dear Representative Marks and Senator Turnage:

In accordance with the power vested in me as Governor
by the Constitution and the laws of the State of Montana,
I hereby veto Senate Bill No. 483, "AN ACT TO CLARIFY THE
CLASSIFICATION CF LANDS AND IMPROVEMENTS FOR PURPCSES OF
PROPERTY TAXATION; ADDING CLASSES FOR RESIDENTIAL PROPERTY,
COMMERCIAL AND INDUSTRIAL PROPERTY, AND OTHER REAL PROPERTY
AND IMPROVEMENTS AND A RESIDUAL CLASS FOR PROPERTY NOT OTHER-
WISE COVERED; CLARIFYING THE ROLE QOF THE DEPARTMENT OF REVENUE
IN THE CLASSIFICATION AND APPRAISAL PROCESS; AMENDING SECTIONS
15-1-101, 15-6-101, 15-6-133, 15-6-134, 15-6-140, 15-6-151, 15-
7-101 through 15-7-103, 15-8-111, 15-24-1102, AND 15-24-1103,
MCA; AND PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE
EFFECTIVE DATE," for the following reasons.

Senate Bill 483, as introduced, addressed the problem of
the so-called "34% Cases" involving challenges to the assess-
ment of commercial and industrial property. The bill estab-
lished separate classes for residential property with three
or fewer family dwelling units, and for commercial and indus-
trial property. 1In considering the bill, the Legislature
made several substantial amcndments that render SB 483 un-
acceptable.

The amendments to Section 15-7-102, MCA, limit taxable
value for residential property and commercial and industrial



Representative Marks and Senator Turnage
May 18, 1981
Page Two

property to no more than 5% of current market value. Current
market value would be determined by an appraiser acceptable
to both the Department of Revenue and the taxpayer. This
percentage approach defeats the concept of a 'cyclic valua-
tion' where market values are fixed for the cycle pericd.
Under the proposed amendments, the valuation of affected
property would change annually as market value fluctuates.
The burden would be on each taxpayer to seek tax appeal
board review if they wished to contest the valuation based
on this "percentage" approach. This procedure will result
in both administrative and legal costs to the taxpayer and
the state. The benefits of this amendment will Fflow to

the large and sophisticated taxpayer, individual and corpor-
ate ... not to the average Montanan.

Analysis by the Department of Revenue indicates that
a substantial portion.of residential property and commer -
cial and industrial property would be subject to a reduction
in taxable value, thereby reducing the local government tax
base. The local government tax base has already been ser-
iously eroded.

The treatment of Senate Bill 483 by the Legislature
reflects a failure to come to grips with the. property valua-
tion problem that exists in Montana. The Legislature failed
to- fund the reappraisal program and proposed instead a cum-
bersome, inquitakle and costly alternative thatwould require
Department personnel to spend much of their time represen-
ting the Department on appeals of taxable value before tax
appeal boards.

In summary, since this legislation does not improve
Montana's property tax system, and threatens the revenue
base of local governments, I reluctantly veto SB 483.

Sincgrely,
%@f puelle

TED SCHWINDEN
Governor



