
SENA~E SILL NO. 4Sl 

lM~ROOUCED BY S'1'0RY 

BY Rf'.QUEST OF '1'8£ SENATE COMfUT'f'EE ON STA'l'f!l ADMINISTRATION 

february 13, 1981 

February 20, 1981 

February 21, 1981 

February 24, 1981 

February 25, 1981 

March 3, 1981 

March 12, 1981 

March 26, 1981 

March 28, 1981 

IN THE SIU1A'l'E 

Introduced and referred to 
Committee on State Adminie
tration. 

Committee recommend bill do 
paaa. Report. adopted • 

Dill printed and placed on 
Mlllhers• deske. 

Second reading, do paea. 

On motion rules suspended. 
Bill placed on calendar 
for third reading this day. 

'l'bird reading, peaaed. 
Ayes, 481 Noes, o. 
Transmitted to House. 

IN TSI HOUSE 

Introduced and referred to 
Ca.mittee on State Admin1e
trat.ion. 

Committee recommend bill be 
concurred in •• amended. 
P.eport adopted. 

second reading, concurred in. 

Third readinq, concurred in 
aa amended. Ayea, 91J Noes, 1. 



March 30, 1981 

April J, 19tH 

April 6, 1981 

IN THE SBNA'l'E 
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Returned from House with 
amendments. 

Second reading, amen<lment.s 
concurred in. 

"l'bird readinq, a.ndJHnta 
concurred in. Ayea, 48, 
tbee, o. Sent to enrolling. 

Reported correctly enrolled. 
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Sd'f. ·~BILL NO. @_ 
INTRODUCED Sy C"2'{<l;L- '1 -----

~y ~.EQUEST Qf 0'11 STATE ADMINISTRATION 

A BILL FOR A~ ACT ENTITLED: •AN ACT TO REPEAL SECTION 

2-15-1703• MCA• WHICH CREATED THE DIVISION OF EMPLOYMENT 

SE~URITY wiTHIN THE DEPARTMENT OF LABOR AND INDUSTRY• AND 

SECTION 39-51-306• MCA• WHICH CREATED CERTAIN BUREAUS WITHIN 

THE DIVISION; AND TO GENERALLY REVISE LAWS TO CONFORM TO THE 

RtPEALER.• 

Be IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Division of employ~ent security and cert~in 

burgaus -- nam~ change. The division of employm~nt security 

and its bureaus created in 2-15-1703 and 39-51"-306 i)re 

abel i shed. Their functions are continued in th'~ department 

of labor and industry provided for in Title 2t ch?pter 15, 

part 11. Unless inconsistent with this act9 any reference in 

th-e t~CA to ';division of employment security", "division" (of 

employment security), or any bureau of the division of 

em,:.;l ayment security t i ncl udi ng "i.ofontana state empl oymHnt 

service bureau" or "unemployment insuronc.e bureauft, is 

chanyed to "department of 1 abor and industry" or 

"detJ.:trtment" (of labor and industry). Consistent with th-=-

int-:?nt of this section and without chcnging the meaning, th·~ 
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code commissioner shall remove any redundancies caused by 

such name chanqes. 

Section 2. Section 39-51-307t MCAt is amended to read: 

"39-51-301. 9+¥+~~0" Wlll.aL:t.=nt to create ~"tft-t~ 

employment service. (1) The d+w+--s+en s;tepa.r.:t~:t shall ePetl~·~ 

a-b~ree~--~o--be--knewn--e5--~he--Men~efte--~~e~e--em~•ey~en~ 

serv+eey--wh+eh--bureeH--sha~~ establish and maintain free 

public employment offices in such number and in such places 

as may be necessary for the proper administration of this 

chapter and for the purpose of performing such duties as are 

within the purview of the act of congress entitled, "An act 

to provide for the establishment of a national employment 

system and for cooperation with the states in the promotion 

of such system, and for other purposes", app~oved June 6• 

1933 (48 Stat. 113; u.s~c. Title 29, Sec. 49 (c))t as 

amended• ~he--bttreett--she~+--he-e~m+"+~~@red-hy-e-~~~+-~~me 

se+e~~ed-d+reetor. 

(2) The ~~yf~ion ~Ltm~nt shall be charged with the 

duty to cooperate with any official or agency of the United 

Stat~s hvving power or duties under the provisions of the 

act of congress, as amended, and to do and perform all 

things necessary to secure to this state the benefits of th€ 

act of congress, as amended, in tht~ promotion and 

mair1tenance of a systew of public employment offices. 

(3) The provisions of the act of congress, as amended, 

-2- I N T R 0 D U C E D B I L L c ,., ('; 
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are hereby accepted by this stat2 in conformity wiTh section 

4 of said act, and this stat?. will obser~e ~nd comply with 

the r-equirements thereof. The ~i'tlp:t-ey:r~~H"t:--~eettf'T-ty--~+•+'§1-0rt 

~gctw~ is her~by designated and constituted the agency 

of this state for the purpose of said act. ~~e--e+v+~+eft--+~ 

d+rec~ed--tG--eppo+n~--~he--~er~onne+--ef--~he-M~n~ene-~~8~~ 

emp+oymen~-ser~+ee• 

(4) For the purpose of estatlishin~ and maintaining 

free public ea1ployment offices. the d+w+~+611 ~:tm~ Is 

authorized to enter into agreements with any political 

subdivisions of this state or with any private, nonprofit 

organization and as a part of any such agreement the 

dfwfs+en .d..e.pg.LtJWUl.t 11ay accept money, services, or quarters 

as a contribution to the employment service account.• 

Section 3. Section 39-51-503, MCA, is amended to read: 

8 39-51-503. Agreements with railroad retirement board. 

The d+Y+~?oft ~meoL is hereby authorized to cooperate 

with and enter into agreements with the railroad retirement 

board with respect to establishment, maintenance, and use o¥ 

Moft~~ne-~~e~e employment service facilities and to make 

available to the railroad retir~ment board the records of 

the d+w+~+&ft ~~~t relating to employer•s status and 

contributions received Yrom employers covered by the 

Railro-ad Unemployment Insurance Act, together with employee 

wage records and such other data as the railrodd retirement 
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ooard may deem necessary or desirable for thE cdninistr3tion 

cf the Railroad Unemployment InsurancP Act (52 St~t. 1~9~). 

Any mon""y receivea by the ri+v+s-+~n .d.e.)ld.r:.:t.lll..5!D:t frorr. th-e 

railroad rt.tirem~?nt board or .1ny other governmental ·"'•J'2ncy 

with r~spect to thE establish~ent• mainten~nce, ~nd uss nf 

~ta-t~ elllployiM:nt service facilities shall be paid into <:lntJ 

creditad the proper division of the unemployment insurancr' 

administration funC: s~t up and establishP.d under 39-:.l-406 

.::lnd 39-51-407.• 

Section 4• Section 39-51-2410• ~·1CA, is .:uu~nder:f to 

read: 

"39-51-2410. Finality of board•s decision-- judiciel 

review. (1) Any decision of th~ board in the absenc~ ~f an 

d~peal therafrom as herein provi~ed sh3ll become final 3D 

days after tt1e date 

except in the case 

of notification or mailing ther~of~ 

of the d~v+~eft de~artmeDt when such 

decision 

decision., 

becomes final 

and judicial 

20 days 

review 

following the board•s 

th~reof shall be per~itted 

only after any party claiming to be aggrieved 

exhausted his remedies before the bo~rd. 

thereby has 

The d+v+~.f-ol"'f 

g~~aLtmen1 shall be deemed to be a party to any judicial 

action involving any such decision and may be represented in 

cny such action by an attorn~y ~mployed by the 6+•+~+e" 

~£~t~ or at the d+w+s+en•~ a~~Llm~t!~ request, by the 

attorney general. 
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(2) Within 30 days after the date of notification or 

mailing of the decision of the board, any party aggrieved 

thereby may secure judicial reviaw thereof by comMencing an 

action in the district court of the county in which s2id 

party resides and in which action any othor party to ~he 

proceeding before the Uoard shall be made a defenda~t. In 

such action .3 petition, which need not be verified but which 

shall state the grounds upon which a review is sought, shall 

be served upon the aem+"T~~re~er--e~--the--d+Y+~+o~--ep--the 

eft~+"+s~re~er•s ~~c__Qf__!AQor and Jnd~x_~_bls 

desi~nee and such service shall be deemed completed service 

on all parti3s, but there shall be left with the party so 

served as many, copies of th~ petition as there are 

defendants and the ~+Y+~+e" departm~ot shall forthwith mail 

one such copy to each such defendant. 

(3} With its answer 9 the d+~+~Teft ~~ shall 

c~rtify and file with said court all documents and papers 

an8 a transcript of all testimony taken in the matter, 

together with the board's findings of fact and decision. 

The 'cloard may also in its discre-tion certify to such court 

questions of law involved in any decision ~y it. 

(4) Whenever the d-i-Y+~+o" .d.e.p.a.t.:t.JL..e..o1. seeks r~viBw of o 

d-ecision of the board, all interested i)arties shell be 

24 serv.;:-d with a copy of i"ts petition together ttith all 

25 ddcuments filed with the court. 
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(5) In any judicial proceeding under 39-51-2406 

through 39-51-2410, the findings of the board as to the 

facts, if supported by evidence and in the absence of fraud, 

shall be conclusive.- and the jurisdiction of said court shall 

be confined to questions of law. Such action and the 

questions so certified shall be heard in a summery maoner 

and shall be given precedence over dll other civil cases 

except cases arising under the workers• compensation law of 

this state. 

(6) An appeal may be taken from the decision of the 

district court to the supreme court of Montana in the same 

manner~ but not inconsistent with the provisions of this 

chapter, as is provided in civil cases. It shall not be 

necessary in any judicial proceeding under this section to 

enter exceptions to the rulings of the board and no bond 

shall be required for ente-ring such appeal. Upon the final 

determination of such judicial proceeding, the od+•+~+on 

g~~~ shall enter an order in accordance with such 

determination.n 

Section 5. Repealer. SEctions 2-15-1703 and 39-51-3067 

HCA~ are repealeU. 

-End-

-6- :58 'I 9! 
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Approved by Committee 
on State Administration 

S7J! S •:!Ill:." BILL NOo m_ 
INTRODUCED BY ~ ---------
~y REQUEST OF THE COHHITIEE ON STATE ADIHNISTRATIU'< 

A BILL FOR A'! ACT ENTITLSD: •AN ACT TO REP•AL SECTION 

Z-15-1703t MCAt WHICH CREATED THE DIVISinN OF EMPLOYMENT 

SECUaiTY WITHIN THE DEPARTMENT OF LABOR AND INOUST~Y, ANO 

SECTION 39-51-306, MCA• WHICH CR!;ATEO CERTAIN BUREAUS WITHIN 

THE DIVISION; ANO TO GENERALLY REVISE LAWS TO CONFORM TO THE 

REPEALEX.• 

Bt IT ENACTED BY THE LEGISLATURE OF THE STAT~ OF MONTANA: 

Section 1. Division- of employment security and ce~tain 

bureaus -- name change. The division of employment security 

and its bu~~au5 created in 2-15-1703 and 39-51-306 Qre 

abolished. Thei~ functions a~e continued in th(~ depa~tment 

of labor and industry provided for in Title z, ch~pter 15t 

part 11. Unless inconsistent with this act. any ref~rence in 

the ~CA to "division of e~ployment sacurlty•, "division• (of 

employment security), or dny bureau cf the division of 

er.1pl oyment security, i ncl ud i ng "i4ontana state employment 

s,~rvice bureau• or •unemployment insurance bureau•, is 

changed to •department of labor and industry• or 

"dey.:3:rtment• (of labor and industry). Consistent w;th the-

intent of this section dnd without chansing the meaning, th~ 
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code commissioner shall remove any redundancies caused by 

such name chanqes. 

Section 2. Section 39-51-307• MCA• is amended to read: 

"39-51-301. B+v+s+on Dapartmeot to create s-te-te 

employment service. (1) The d+Y+s+en dapat~ shall eree+e 

e-h~ree~--~e--h~--hnewn--es--~e--Men~ne--s~e~e--em~ey.eft~ 

serw+eey--wh+eh--b~reeH--she~ establish and maintain free 

public eaployaent offices in such number and in such places 

as may be necessary for the proper ad•inistration of this 

chapter and for the purpose of performing such duties as are 

within the purview of the act of congress entitled, •An act 

to provide for the establi5hment of a national employment 

system and for cooperation with the states in the promotion 

of such system, and for other purposes•, approved June 6• 

1933 (48 Stat. 113; u.s.c. Title 29• Sec. 49 (c)), as 

amended. ~he--bureau--she~+--he-88M+n+~~ered-by-e-~u+~-~+me 

ss~ar+ed-d+ree~o~• 

(2) The ~TY+sion department shall be charged with the 

duty to cooperate with any official or agency of the United 

States having power or duties under the provisions of the 

act of congress. as amended, and to do and perform all 

things necessary to secure to this state the benefits of the 

3Ct of congress, as amended 9 in the promotion and 

maintenance of a systew of public employment offices. 

(3) The provisions of the act of congr~ss 9 as amended, 

-z- S E C 0 N D R E A D I N G 
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are hereby accepted by this stat~ in conformity with section 

4 of said act, and this state will observe 30d comply with 

the requirements thereof. The e~p+eyment--~eeu~+ty--~+•+~+~n 

depactmeot is hereby designated and constituted the agency 

of this state for the purpose of said act. ~he--~+v+~+en--T~ 

d+~ee~ed--~o--8ppe+"~--~he--~er~enne~--o~--•he-Meft~ene-~tete 

••~+eyme~-se~w+ee• 

(4) For the purpose of establishing and maintaining 

free public eMployment offices. the d+Y+~+~ a~~ is 

authorized to enter into agreements with any polltlc31 

subdivisions of this state.or with any private, nonprofit 

organization and as a part of any such agreement the 

d+Y+s+on degartcent may accept moneyy servicesy or quarters 

as a contribution to the employment s~rvice account.• 

Section 3. Section 39-51-503, MCAy is amended to read: 

•39-51-503. Agreements with railroad retirement board. 

The d+v+§+e" ~&eDt Is hereby authorized to cooperate 

with and enter into agreements with the railroad retirement 

board with respect to establishment, maintenance, and use of 

Mon~efte-s~e~e employment service facilities and to make 

available to the railroad retirement board the records of 

the ~+v+e+en department relating to employer•s status and 

contributions received from er.ployers ~overed by the 

Railroad Unemployment Insurance Act, together ~lth employee 

wage records and such other data as the railroad retirement 
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~oard may deem necQssary or d?sirablE for ·th~ 3jministr~tion 

of the Railroad Unempl&ymcnt Insuranc~ Act (~Z S~at. 1~9~). 

Any monay receiveG. by the Ofvfs+e"' .W::.~:t..m.:a.D.t fror~ th? 

railrosd r£tirem~nt board or any other ~ovarn;~ental ?qency 

h'i th r~spect to th€. establishment,. mai nt·~nance, '3nd use of 

~~ft~e employment service facilities sh~ll be p~id in~c ~nd 

creditad the proper division of the Ullamplcym~nt insur3nC? 

administration fun~ set up and establishP.d ·un::ier 39-51-40~ 

dnd 39-51-407.• 

Section 4• S€cti on 39-51-2410, :-"~CAt is ?.ltr:~nOE'rl to 

rea a: 

n39-51-2410• Finality of board•s decision-- juCici21 

r-!vi-ew. Cl) Any decision of th~ board in th~ 3bsr>nce t:""f en 

a~peal therafrom as herein provide~ shall b2co~e fi~3l ~~ 

days after the dat~ of notification or wailing thergof, 

except in the case of the dTyT~e~ ~~Dt whBn such 

decision becomes final 20 days following the board•s 

decision, and judicial review thereof shall be permitted 

only after any party claiming tc be aggrieved theraby has 

exhausted his remedies before the board. The d+?T~Ton 

~~~shall be deemed to b~ a p~rty to any judicial 

action Involving any such decision and may be represented in 

any su~h action by on attorn~y c~ployed by the 6+•+s+en 

~partment or at the d+Y~~Teft&~ ~~~~~ request, by the 

uttorney general. 

-4-
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(2) Within 30 days after th~ date of notification or 

mailing of the decision of the board, any party aggrieved 

there~y may secure judicial revi3W thereof by commencing an 

action in the district court of the county in which said 

party resides and in which action any other party to th2 

proceeding before the board shall be made a defendant. In 

such action a petition• which need not be verified but which 

shall state th~ grounds upon which a review is sought• shall 

be s~rved upon the edm+ft+s~re~er--e~--~he--d+v+~+e"--e~--th~ 

eem.;.t'ti-~~rert:et-&s .c..o.aml.s.U.o:nea: _ _id_~or and I ndJLS:tLX-IlL.-bl..s 

c1esi·;Jnee and such service shall b~ deemed comple-ted service 

on 311 parties, but there shall be left. with the party so 

served as many copies of the petition as there are 

defenc.lant5 and tha ~+v-i-'!t+eft departrocnt shall forthwith ma i 1 

one ~uch copy to each such defendant. 

(3) With its answer, the d+v+~Toft ~aLtmen1 shall 

c~rtify and file with said court all documents and papers 

dnct a transcript of all testimony taken in the matter, 

together with the board•s findings of fact and decision. 

Tt•e "ttoard may dl so in its di scret ian certify to such court 

questions of law involved in any decision ~y it. 

(4) ~henever the d+v+~+o" ~~nt seeks r~view of ~ 

G~cision of th~ boardt all interested ~arties shall ~e 

24 s~rv~a with a CQpy of i~s petition together with all 

25 dOCUIL2nts. filed with the court. 
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(5) In any judicial proceeding under 39-51-2406 

through 39-51-2~10, the findings of the board as to the 

facts, if supported by evidence and in the absence of fraud• 

shall be conclusive and the jurisdiction of said court shall 

be confined to questions of law. Such action and the 

questions so certified shall be heard in a su~mary manner 

and shall be given precedence over all other civil cases 

exc~pt cases arlsln9 under the workers• compensation law of 

this state. 

(6) An appeal may be taken from the decision of the 

district court to the supre~e court of Montana in the same 

mannery but not inconsistent with the provisions of this 

chapter, as is provided in civil cases. It shall not be 

necessary in any judicial proceeding under this section to 

enter exceptions to the rulings of the board and no bond 

shall be required for entering such appeal. Upon the final 

deter~ination of such judicial proce2ding, the ft+v+5+en 

g~~ shall enter an order in accordance with such 

determination.• 

Section 5. Repealer. Sections 2-15-1703 and 39-51-306. 

MCA, are repealed. 

-End-

-6- 5B Lfll 
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No.@_ 
INTRODUCED BY C7'j,lif- '1 - --------

BY REQUEST OF THE CCJI1MITTE~ 0!\J STAT::. ACMINISTRATIO~I 

A B!ll FOR A~ ACT EI'JTITLfO: •AN ACT TO REPEAL SECTIO~ 

2-15-1703, MCA,. WHIC!-~ CF!~ATED THr: OIVIS11N Of t:MPlOYf~ENT 

SECUi\ITY WITHIN THE !Jt:PAHTMENT CF LA!30R A~~D I~JDUSTQ.Yt A:'\'0 

SECTIO.~ 39-51-306, I':CA, WHICH CR'OATrD CE:tTAli: FU~E,\US WITHOI 

THE DIVISION; AND TO GENERALLY ''-EVISE LAiiS TO CO~VfOR~ TO THi' 

R.C.PtALC'-•" 

t1c IT ENA!:TEO BY THE LEGISLATURe OF THE ST.U~ OF MONTMIA: 

Section 1. Division of emJ,.~loyment security and certain 

bure·3.US -- num~ change. The division of employm-er.t s-?curi-t.y 

and its bureaus create.J in 2-15-17')3 and 39-51-306 are 

~bolished. Their functions are continued in the department 

of l,_O!bor and industry provided for in Title 2,. ch;:ropter 15, 

part 17• Unless inconsi3tent with this act, any reference in 

thB ~CA to "division of e:nplC"yment security•, "division" (o'f 

employment securityJ, or any bur~au cf the division of 

employment 5ecur1ty, including •Montana state employment 

S·~rvice bureau" or "unemployment insurance bure.:tu", is 

chanqed to •department of labor and industry" or 

•de~artment" (of labor and industry). Consistent with th~ 

intent of this se~tion and without chan~ing the meaning 9 th~ 
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code commissioner shall remove any redundancies caused by 

such name chanqes. 

Section 2. Section 39-51-307, ~CAt is amended to read: 

"39-51-307. s+v+~+oft llf:.{latilll:Jlt to create "S'tl!ti:e 

employment service. (lJ The d+v~s+e~ Uepartmsnt shall eree~~ 

e-h~~eeu--~e--be--kftewn--e~--~he--Men~ene--~~e+e--emp+ey•e~~ 

~erv+eey--whTeh--baree~--s~e+~ establish and maintain Free 

public employment offices in such number and in such places 

as may be necessary for the proper administration of this 

chapter and for the purpose of performing such duties as are 

within the purview of the act of congress entitled, •An act 

to provioe for the establishment of a national employment 

system and for cooperation with the st~tes in the promotion 

of such system, and for other purposes"• approved ~une 6, 

1933 (48 Stat. 113; u.s.c. Title 299 Sec. 49 (c))t as 

amended• ~he--barea~--Sh8f+--be-edm+ft+~~~re~-by-e-~~~-~~-~ 

~e+er+e~-d~ree+8~• 

(2J The ~+Y+~+en department shall be charged with the 

duty to cooperate with any official or agency of the United 

Stat~s having power or duties under the provisions of the 

act of congress, as ~mended, and to do and perform all 

thin•JS necessary to secure to this state the benefits of the 

~ct of congress. as amended,. in the promotion and 

maintenance of a system of public employment offices. 

(3) The provisions of the act of congress, as amended• 

-2- T H I R D READING 
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are hereby accepted by this· state in conformity with section 

4 of said act, and this state will observe and comply with 

the requirements thereof. The emp+oymeft~--see~~+~T--4+T+s?oft 

dqpartment is hereby designated and constituted the agency 

of this state for the purpose of said act. ~he--4+v+s+eft--+§ 

d+reeeed--eo--epp8+n~--~he--perse"~e~--e•--•he-Mon~efta-s~a~e 

e_,tey•e~-ser•+ee• 

C~) For the purpose of establishin9 and Mairitaining 

free public employ•ent offices• the 8+•+s+en ~taeot is 

authorized to enter Into agreements with any po11tic31 

subdivisions of this state or with any private, nonprofit 

organization and as a part of any such agreement the 

d+¥+s+on department may accept money. services, or quarters 

as a contribution to the employment service account.• 

Section 3. Section 39-51-5037 HCA, is a•ended to read: 

"39-51-503. Agreements with railroad retirement board. 

The d+•+~+on deg~ct~ is hereby authorized to cooperate 

with and enter into agree•ents with the railroad retirement 

board with respect to establishment, maintenance, and use of 

Meft~&ft~-~e~e employment service facilities and to make 

available to the railroad retireaent board the records of 

the ~+v+s+en department relating to employer•s status and 

contributions received from employers covered by the 

Railroad Unemploy•ent Insurance Act, together with employee 

wage records and such other data as the railroad retirement 
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board ~ay deem necessary or desirable for the administration 

of the Railroad Unemploym(!nt Ins;JrancE> Act ('52 Stat. 1':'~1t)• 

Any mon~y rec.ei vee. by the dtyfs+en ~~L.t..m.e.Dt fror-. th~ 

rai 1 rood reti rem~nt board or any other gov~rnn:.antal ~·qency 

with respect to th€ establishment,. &aintgnance 9 ~nd use of 

~~ft~e e•p1oyment service facilities sh3ll be p~id Into and 

credited the proper division of the unemplcym~nt insuranc~ 

administration funG s~t up and establishPd unjer 39-51-406 

and 39-51-401.• 

S;action 4. Section 39-Sl-2410, ;~1CA,. is amendf'd t:o 

read: 

"39-51-2410. Finality of board's decision-- judici?l 

r·.:view. (1) Any decision of th~ board in th~ ~bsence t"'f en 

appeal therefrom as herein prcvlde~ sh3ll b~com~ final 3C 

days dfter the date of notificdtion or mailing thereof• 

txcept in the case of the d+w+s+en ~~Ltm&~ wh~n such 

decision becomP-s fin~l 20 days following the board•s 

decision, and judicial ~eview the~eof shall be permitted 

only after any party claiming tc be aggrieved thereby has 

exhausted his remedies before the board. The ~+v+~+~ft 

d~~ shall be deemed to be a party to any judicial 

action involving any such decision and may be represented In 

any such action by an attorn~y ~mployed by the ~+v+~+eft 

~paL~ or at the d+w+s+e"&~ ~Ra~~ request, by the 

attorney general. 
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(2) Within 30 days after the date of notification or 

mailing of the decision of the board, any party aggrieved 

thereby may secure judicial reviaw thereof by commencing an 

action in the district court of the county in which said 

party resides and in which action any other party to the 

proceeding before the board shall be mad~ a d~fendant• In 

such action a petition, which need not be verified but which 

shall state the grounds upon which a review is sought, shall 

be served upon the edm+n+~~re~er--e~--the--~+v+sfeft--e~--~"~ 

ec~+n+§~~e~e~&~ commjssjoneL--Qf__la~or and iDQ~~~X-gL_b~ 

desiqnee and such service shall be deemed completed service 

~n 311 parti:s, but there shall be left with the party so 

served as many copies of the petition as there are 

defendant~ and tne ~+Y+s+e" ~gs~t shall forthwith mail 

one such copy to each such defendant. 

(3) Hith its answer, the ~+v+~+en ~~ shall 

certify and file 

end a transcript of 

together with the 

with said court all documents and papers 

all testimony taken In the matter, 

board•s findings of fact and decision. 

n~e b?ard may .also in its discretion certify to such court 

questions of law involved in any decision by it. 

(4) Whenever- the dfY+s+art degartrwnt seeks review of a 

d..acision of the boardt -all interested parties shall be 

served with a copy of its petition togather with all 

25 documents filed with the court. 
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(5) In any judicial proceeding under 39-51-2406 

through 39-51-Z410t the findings of the board as to the 

facts, if supported by evidence and in the absence of fraud• 

shall be conclusive and the jurisdiction of said court shall 

be confined to questions of law. Such action and the 

questions so certified shall be heard in a summary manner 

and shall be given precedence over dll other civil cases 

except cases arising under the workers• comp9nsation law of 

this state. 

(6) An appeal may be taken from the decision of the 

district court to the supreme court of Montana in the same 

manner, but not inconsistent with the provisions of this 

chapter, as is provided in civil cases. It shall not be 

necessary In any judicial proceeding under ~his section to 

enter exceptions to the rulings of the board and no bond 

shall be required fer entering such appeal. Upon the final 

determination of such judicial proceeding, the ~+Y+s+e~ 

gepartmeot shall enter an ordar in accordance with such 

determination.• 

Section 5· Repealer. Sections 2-15-170~ and 39-51-306' 

MCA, are repealed. 

-End-
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SENATE BILL NO• 't81 

INTRODUCED BY STORY 

BY REQUEST OF THE SENATE COMMITTEE ON STATE ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REPEAL SECTION 

Z-15-1703• MCA• ~HICH CREATED THE DIVISION OF EMPLOYMENT 

SECURITY WITHIN THE DEPARTMENT OF LABOR ANO INDUSTRY• ANO 

SECTION 39-51-306• MCA. WHICH CREATED CERTAIN BUREAUS WITHIN 

THE DIVISION; AND TO GENERALLY REVISE LAWS TO CONFORM TO THE 

REPEALERi___AMENDIN~---~f&1~_12=1!=107L--l2=51-503• ANO 

~~!~!~~~-· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Division of employ~ent security and certain 

bureaus-- name change. The division of e•ployment ~ecurity 

and its bureaus created in 2-15-L703 and 39-51-306 are 

abolished. Their functions are continued in the department 

of labor and industry provided for in Title 2• chapter t5. 

part 17. Unless inconsistent with this act• any reference in 

the MCA to "division of employment security•. "division" (of 

employment securlty)• or any bureau of the division of 

employment security, including "Montana state employment 

servtce bureau" or "unemployment insurance bureau"• 

changed to "aepartment of labor 

"depar-tment" (of labor and industry)• 

and industry" 
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intent of this section and ~ithout changing the meaning• the 

code commissioner shall remove any redundancies caused by 

such name changes. 

Section z. Section 39-Sl-307• ~CA. is amended to read: 

11 39-51-307. 9i-¥i-'5'i-Of't ~f!~.!l.!!!!.!!l to create '5-~at:e 

employment service. (1) The d~v?s+eft ~2L~ shall ePee~e 

a--h~reftu--to--he--~ftOWft--8§-~he--Montefte--'5-tete-e~~OT~~ 

3erv+eeT-whi-eh-e~rea~--~he•~ establish and maintain free 

public employment offices in such number and in such places 

as may be necessary for the proper administration of t.his 

chapter and for the purpose of performing such duties as are 

within ~he purview of the act of congress entitled. "An act 

to provide for the ~stablishment of a national employment 

system and for cooperation with the states in the promotion 

of such system, and for other purposeS"• appRoved June 6• 

1933 (48 Stat. Ill; u.s.c. Title 29. Sec. 49 (c)) 9 as 

amended. fh~-~~reea-shd+~-ee--ed~n+~~er~d--by--8--*a++-~+~ 

~e+sried-dTrector. 

(2) The eiTw-1-~toft ~~nt shall be charged with thP 

duty to cooperate with any official or agency of the United 

States having power or duties under the provisions of the 

act of con9ress. as amended• and to do and perform all 

things necessary to secure to this state the benefits of the 

act of conyress, as amended, in the promotion and 

maintenance of a system of public employment offices. 
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(3) The provi~ions of the act of congress, as amendedy 

are hereby accepted by this state in conformity with section 

4 of said oct, and this state ~ill observe and comply with 

the requirements thereof. The emp+oy.ent-~eeu~+~y-e+v~~~o" 

Q~Q~~t~nt is hereby designated and constituted the dgency 

of this state for the purpose of Sdid act. ~~e-e+v~~feft-f~ 

dr~ee~ed-~e-appe•"~--tfte--pe~~e~fte+--e~--~"e--Men~en~--~~et~ 

e~~ey~ft~-~e~Y~ee. 

(4t For the purpose of establishing and ~aintaining 

free public e~nptoyment of.fices, the s-r.-ts-1-eft g~partment is 

authorized to enter into agreements with any political 

subdivisions of this state or with any private, nonprofit 

organization and as a part of any such agreement the 

d~~~~on 2~2~~ May accept money~ servaces. or quarters 

as a contribution to the employment serv1ce account.• 

Section 3. Section 39-51-S03t HCAt is amended to read: 

"39-5l-50l. Agreements with railroad retirement board. 

The ~~·+~eft g~rt~nt is hereby authorized to cooperate 

with and enter into agreements with the railroad retirement 

bOard with respect to establishment~ ~aintenancet and use of 

Meft~eftd--~~8~e employMent ••rvice facilities and to make 

available to the railroad retirement board the records of 

the ~T•+"'i-eft 

contributions 

~!!l!~£1:~!1!. 

received 

relating to employer•s status and 

from employers covered by the 

Railroad unemployment Insurance Act9 together wath employe~ 
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Mage records and such other data as the railroad retirement 

board may d~em neces~ary or desirable fo~ the admlni~tr~tion 

of the Railroad unemployment Insurance let (52 Stat. 1094)• 

Any money ~eceived by the di-•~~~a~ Q~~Ll!~ from th~ 

ra1lroad retirement board or any other governmental aqency 

with re~pect to the establishmenty maintenance9 and use of 

~te~e employment service facilities shall be paid into and 

credited the proper division of the unemployment insurance 

administration fund set up and established under 39-51-40& 

and 39-51-407." 

Section 4. Section 39-51-24109 MCAt is amended to 

read: 

"39-51-2410. Finality of board•s dec1sion -- JUdicidl 

review. ( 1) Any decision of the board in the absenc:e of an 

appeal therefrom as herein provided shall becJme fin.Jl lO 

days after the date of notification or mailing thereofy 

except in the case of the dtv*~e" Q~~rt~n~ when such 

decision becom.es final 20 days following the board•s 

decision, and judicial ,..evie• thereof shall be permitt:ed 

only after any part:y claiming to be aggrieved thereby h.:ls 

eKhausted his remedies before the board. The divi~~o" 

~R~!S~U! shall be deemed to be a party to any judicial 

action involving any such decision and may be represented in 

any such action by an attorney employed by the d~v~~~on 

g~~rt~n~ or at the d~v~~en~ ~~!Smgn!~ request9 oy the 

-4- s.e 481 
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attorney general. 

(Z) Within 30 Clays after the date of notificiltion or 

mailing of the decision of the board. any party aggrieved 

thereby may secure judicial review thereof by commencing an 

action in the district court of the county in which said 

party resides and in which action any other party to the 

proceeding before the board shall be made a d@fendant. [n 

such action a petition. which need not be verified but which 

shall state the grounds upon which a review is sought, shall 

be served upon the ed~ft+§t~e~¥--e~-~fte-dt•~~ten~~-~he 

e~ft+~~~e~er&~ ~mm!A!l~£-2f_l222t-~ng__in~~i!£x_-2£ __ ~i! 

desi~nee and such service sha11 be deemed completed service 

on all parties. but there shall be left ~ith the party so 

se~ved as many copies of the petition as the~e are 

defendants and the dfw+~+&ft depa!l_~U! shall forthwith mail 

one such copy to each such defendant. 

C3J With its answe~~ the ~+~~*e" depa~~! shall 

ce~tify and file with said cou~t all docuaents and pape~s 

.lnd a transcript uf all tes.timony taken in the mdtte~. 

together with the board's findings of fact and decision. 

The board may dlso in its discretion ce~tify to such court 

que~tion~ of Ia~ involved in any decision by it. 

C4) Whenever the d~•T~+e" ~~~s~nt seeks review of a 

decision of the boa~d• a11 inte~ested parties shall !>€' 

served with a cop~ of its petition together nith all 

-5- SB 481 

z 
3 

4 

5 

b 

7 

8 

9 

10 

II 

12 

13 

14 

15 

lb 

l7 

18 

19 

20 

21 

ll 

docuqents filed with the court. 

(5) In any judicial proceeding 

through 39-51-2410, the findings of 

SB 0481/0Z 

under 39-51-2406 

the board as to the 

facts. if supported by evidence and in the absence of fraud. 

shall be conclusive and the jurisdiction of said court shall 

be confined to questions of law. Such action and the 

questions so certified shall be heard in a su••ary .anner 

and shall be given precedence over all other civil cases 

except cases arising under the workers' compensation Jaw of 

this state. 

(6) An appeal may be taken from the decision of the 

district court to tha supreme court of Montana in the same 

manner, but no~ inconsistent with the provisions of t~is 

chapter. as as provided in- civil cases. It shall not be 

necessary an any judicial proceeding under this section to 

enter exceptions to the rulings of the board and no bond 

shall be required for enterinq such appeal. Upon the final 

determination of such judicial proceeding. the d~•isien 

~~~£!_~~!shall enter an order in accordance with such 

determination.• 

Section 5. Repealer. Sections 2-15-1703 3nd 39-51-306, 

MCA• are repealed. 

-End-

-o- sn 481 



STATE ADMINISTRATION 

HOUSE AMENDMENT TO SB 481 

1. Title, line 10. 
Following: "REPEALER" 

3/12/81 

Insert: "; AMENDING SECTIONS 39-51-307, 39-51-503, 
AND 39-51-2410, MCA" 


