
SENATE BILL NO. 480 

INTRODUCED BY HEALY, HAFFEY, STIMATZ 

February 13, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

February 25, 19Bl 

March 3, 1981 

March 28 1 1981 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill 
do not pass. Report adopted. 

Statement of intent attached. 

On motion Senate reconsider 
its action taken on adverse 
committee report and order 
printed and placed on second 
reading. Motion adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pase as 
amended. 

On motion rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, passed. 
Ayes, 427 Noes, 6. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on State Administration. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 



March 30, 1981 

March 31, 1981 

April 1, 1981 

April 10, 1981 

A.pril 11, 1981 

On motion rules suspended and 
bill allowed to be transmitted 
on 7lst legislative day. 
Motion adopted. 

Second reading, concurred in. 

On motion rules suspended and 
bill placed on third reading 
this day. 

Third reading, concurred in 
as amended. Ayes, 857 Noes, 11. 

IN THE SENATE 
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Returned from House with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. Ayes, 44; 
Noes, J. Sent to enrolling. 

Reported correctly enrolled. 
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~- ~ BILL NOo ""'" ~NtL~f:, INTRODUCED BY IT __ IITT ______ ;r 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

BOARD OF HEARING AID DISPENSERS UNDER EXISTING STATUTORY 

AUTHORITY AND RULES; TO GENERAllY REVISE AHD CLARIFY THE 

OPERATIONS OF THE BOARD; REMOVING AN AUDIOLOGIST FROM THE 

BOARD; ADDING A PUBLIC MEMBER TO THE BOARD; CHANGING A 

TEMPORARY LICENSE TO A TRAINEE LICENSE AND PROVIDING 

GUIDELINES FOR ITS ISSUANCE; PRO'IIOING THAT FEES CHARGED BY 

THE BOARD ARE TO BE COMMENSURATE WITH BOARD ADMINbT!lATIYE 

COSTS; AMENDING SECTIONS 2-8-103, 2-15-1616, 37-16-102 0 

37-16-20lo 37-16-Z02o 37-16-301, 37-l6-402t 37-16-405, 

37-16-407, 37-16-408t AND 37-16-412, IICA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Reestablishment. The board of hearing aid 

dispensers is reestablished for 6 years pursuant to 2-8-122 

with its existing statutory authority and rules. 

Section 2. Section 2-8-103y HCA 9 is amended to read: 

•z-8-103. Agencies to terslnate. (11 The following 

agencies shall terminate on July lt 1979: 

(a) board of abstracters, department of professional 

and occupational licensing, created by 2-15-16~3; 
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(b) board of real estate, department of professional 

and occupational licensing, created by 2-15-1642; 

{c) state board of warm air heating, ventilationt and 

air conditionlnq, department of professional and 

occupational licensing, created by 2-15-1656; 

(d) board of institutions, department of institutions, 

created by 2-15-2303• 

(2, The following agencies shall terminate on July 1 9 

1981: 

(a) commission for human rights~ depart~nt of labor 

and industry~ created by 2-15-1706; 

(b) board of athletics, department of professional and 

occupational licensing, created by 2-15-1661; 

(c) board of barbers, department of professional and 

occupational licensing, created by 2-15-16l5; 

(d) board of chiropractors9 depart~ent of professional 

and occupational licensing. created by 2-15-1613; 

(el board of cosrnetol og i sts, departRient of 

professional and occupational 1 icensing. created by 

2-15-1626; 

(f) board of dentists. department of professional and 

occupational licensing, created by 2-15-1606; 

t~t--heft¥d--of--heerfn~--e+d--8T~n~ersy-depar~•en~-o~ 

profe~~+eft~--and---eeeHp~+e"a~---++een~+n~---erea~ed---by 

1!-P>-'H-H•i" 
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thtLQl board of •assage therapists, department 

professional and occupational licensing, created 

2-15-1627; 

of 

by 

t+t.UU Montana state board of medical examiners, 

department of professional and occupational 

created by 2-15-1605; 

licensing., 

tft!li board of morticians, department of professional 

and occupational licensing., created by Z-15-1619i 

fkt~ll board of nurstng., depart~ent of professional 

and occupational licensing, created by 2-15-1610; 

t~tikl board of nursing home administrators, 

department o¥ professional and occupational licensing, 

created by 2-15-1611; 

tltt!U board 

professional 

2-15-16121 

and 

of optometrists, department of 

occupational licensing., created by 

t~!al board of osteopathic physicians, department of 

professional 

2-15-16071 

and 

t<>tLDl board 

prot.essional 

2-15-1609; 

and 

occupational 1 icenslng, created by 

of pharmacists• department of 

occupa'ti onal licensing, created by 

t~lal board o~ podiatry examiners, department of 

professional 

2-15-1608; 

and occupational 
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t'lt.LIU board 

professional and 

2-15-1617; 

of psychologists., departatent 

occupational licensing, created 

of 

by 

trtLQl board of radiologic technologists. department 

o¥ professional and occupational licensing, created by 

Z-15-1614; 

fst~ board of speech pathologists and audiologists, 

department of professional and occupational licensing, 

created by 2-15-1615; 

tt:tL:i.l board 

professional and 

2-15-1618; 

t"t.Li.J. board 

of veterina,.ians, department 

occupational licensing, created 

of veterans• affairs, department 

social and rehabilitation services, created by 2-15-2202i 

tvtLu.l. board 

p~o~essional and 

2-15-1631. 

of sanitarians, depa~tment 

occupa'tfonal 1 i cens i ng, created 

of 

by 

of 

of 

by 

(3) The following units of state gove~nment shall 

terminate on July 1• 1983: 

(a) board of aeronautics, department of co•munity 

affairs, created by 2-15-1103; 

(b) state board of hall insurance, departMent of 

agriculture, created by 2-15-3003i 

(c) board of horse racing, depart•ent of professional 

and occupational licensing, created by 2-15-1662; 
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(d) board of livestock• depart.ent of livestock, 

created by 2-15-3102; 

fe) board of milk control, department of business 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation, depart•ent of 

natural resources and conservation, created by 2-15-3303; 

(9) Montana outfitters council, depart•ent of fish, 

wildlife, and parks, created by 2-15-3lt03; 

(h) public service commission• department of public 

service regulation, created by 6Q-l-10Zi 

til board of water and wastewater op.?rators, 

department of health and environmental sciences, ~reated by 

2-15-2105; 

(j) board of water well contractors, depart~ent of 

professional and occupational 1 i censi ng, created by 

2-15-1632. 

(~) The following agencies terminate on July 1, 1985: 

(a) the board of public aecountants, create~ by 

Z-15-16'tl; 

(b) the board of architects, created by 2-15-1651; 

(c) state banking board• departaent 

regulation, created by 2-15-1803; 

Of business 

(d) the state electrical board• created by Z-15-165't; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 
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(f) office of coam1ssloner of insurance and the 

insurance department, state audltor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities com•issioner, state 

auditor's office, created by 2-15-1901; 

(h) the board of landscape architects, created by 

Z-15-1652; 

(i) the board of county printing, created by 

2-15-1102; 

(j) the board of plumbers, created by 2-15-1655l 

(k) board of physical therapy examiners, created by 

Z-15-1628. 

121--Ibe__followiog agency terminates on July 1. 1987; 

board of bearjog aid dispensers. aepart•ent of professional 

and_gc(upatipna]_ll,ensJng. created by 2-15-1616.• 

Section 3. Section 2-15-1616, MCA, is amended to read: 

•2-15-1616. Board of hearing aid dispensers. (1) There 

is a board of hearing aid dispensers. 

(2) Lal The board consists of five members appointed 

by the governor. The members are: 

tstLll one member appointed fro• a list submitted by 

the Kontana academy of oto-ophthalmology. This member shall 

hold or be eligible for a certificate of qualification from 

the American board of otolaryngology. 

tht--&fte--•emher-eppe~ft~e~-~.-e~~~-~~h·~~e~ h1 ~~ 
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Men~ena-speeeh-end-hear+ftg-e~soeTa~+onw--~h+s--me•her--~hett 

hefd-or-he-ef+glh•• fer-e-ee~f+~-e~et+n+eet-~e~enee 

+n--e-ef..,.,---i'r----~he---r+een--111'e_,_-end--heel'+ftg 

esseefl't'+otR 

tetLlll three me•bers appointed f~o• a list submitted 

by the Montana hearing aid dealers• society. These me•bers 

shall have been qualified dispensers and fitters of hearing 

aids for at least 5 years before their appointment to the 

board. 

C I IJ) one publ 1.<; •aber who is not i o the bu.clDg 

JJIUIJ.tb Ci!Q! f I eJ d. 

t~Lbl efte Que alternate nember shall be appointed 

from each of the three ~+s~ ~ateggLLes to serve when a 

regular •ember cannot attend a scheduled Meeting. 

(3) Each member shall serve for a ter• of 3 years. A 

me•ber •ay not be reappointed within 1 year after the 

expiration of his second consecutfve full term. If a vacancy 

occurs on the board, the governo~ shall appoint a person 

fro• the sa~ f+st category as the member whose ter• was not 

COIIIpleted. 

('tl The board Is allocated to the department for 

administrative purposes only as prescribed In 2-15-121.• 

Section 4• Section 37-16-102, MCA9 is aMended to read: 

•37-16-102• Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 
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(1, •soard• means the board of hearing aid dispensers 

provided for in z-15-1616• 

(Z) •oepartaent• •eans the department of professional 

and occupational licensing provided for in Title 2, chapter 

15, part 16. 

(3) •License• means a regular or ~PDr8rT trainee 

license. 

('t) "Hearing aid• ~ans an instru.ent or device 

designed for or represented as aiding or improving defective 

human hearing and parts9 attachments• or accessories of the 

instrument or device. 

(5) •Practice of dispensing and fitting hearing aids" 

means the evaluation or measurement of the powers or range 

of human hearing by means of an audiometer and a visual 

examination of the ear and canal or by any other •eans 

devised and the consequent selection, adaptlon, or sale o~ 

hearing aids intended to compensate for hearing lossw 

Including eyeglass hearing aids and their fittings. and the 

making of an iapression of the ear and the SubsegueaS 

.s.eleUiAn pt a p-rQIHir MC 'tQldw but does not include 

batteries, cords, or accessories.• 

Section s. Section 37-16-201 9 MCA, is amended to read: 

•37-16-201• Meetings -- quoru• -- organiza~ion. (1) 

Th' board shall •eet at least once each year at a place and 

time determined by the chalr•an and at other times and 

-8-
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places specified by the chairman to ca~ry out thi~ chapter• 

Three membersy-Tne~~+~-e+theP~he-e~ctaryn~~~o~+s~-~-~he 

en~+o~e~f~~• constitute a quorum• 

(2) Members of the board shall annually designate one 

meMber to serve as chairman and another meMbe~ to serve as 

secretary-treasurer." 

Section 6. Section 37-16-202, HCAt is amended to read: 

•37-16-202. Powers and duties. The powers and duties 

of the board are to: 

(1) 1 icense persons who .apn'iy and dre qualified to 

practice the fitting of hearlnq aids; 

(2) establish a procedure to act a5 a qrievance board 

to receive, investigate, and mediat~ complaints fn:.>m any 

source concerning the activities of persons licensed under 

this chapter or their aqents, ~hether licensed or not; 

(3) suspend or revoke licenses under this chapter; 

(4) designate the time and place for examining 

applicants ~or license aQd__sypecyise aad-Qdmlnistgr the 

nBlllilli.Wl; 

(5] adopt rules necessary to carry out this chapter; 

(6) require the periodic inspection and calibration of 

audiometric testing equipment and carry out periodic 

inspections of facilities of persons who prac-tice the 

fitting or selling of hearing aids; 

(7) prepare exa.inations required by the chapter; 
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(8) initiate legal action to enjoin from operation a 

person or corporation engaged in the sale and fittin9 of 

hearing aids in this state who is not licensed under this 

chapter.• 

Section 7• Section 37-16-301, ~CA, is amended to read: 

•37-16-301. Permanent place of business in state 

necessary exception records -- notice. (1) A person 

who obtains a license to dispense hearing aids as a business 

must have a perwanent place of business in this state that 

will be opened to serve the public, having the necess~ry 

testing, fitting, and hearing aid accessories needed by the 

hard-of-hearing public in the wearing of hearing aids. 

(2) Subsection (1) of this section does not apply to 

persons who obtain a license as salespeople representing a 

licensed hearing aid dispenser. 

(3) The department shall keep a record of the places 

of practice of persons who hold regular licenses or 

temporary licenses. A notice required to be given by the 

board or department to a person who holds a regular or 

temporary license may be given by mailing it to him at the 

address last given by him to the department. 

til-AlLlll.!u!:;,itiL~ili~UJllali ngti fy tbe bgard ..sU. 

an¥--~ba~ _ _Qf __ aDD~~!thin lQ _ _Days of tbe~bange. & 

1Lalnee-Sball_no1if¥_tbe baaed _gf__aoy change of address 

l!li:thi!Ll!I.Jl;uLuL..tllii_~~SI!: ... 

-10- SB Lj )J.r) 
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Section 8. Section 37-16-402, MCAw is amended to read: 

•37-16-lt02o Application -- qualifications-- fee. An 

applicant for a license shall pay a fee of-t§e.fixed by the 

boat.lL~!UL-'lliiJI~urate WU;h tbL cgsts of-IWlJ:uUllg_aml 

adgini·s~riog hi$ applIcation anrJ related tuncti.OOL-'lL.J.be. 

bQaLd and shall show to the satisfaction of the board that 

be: 

(1) Is a person of good moral character! 

{2) has an education equivalent to a ~-year course in 

an accredited high school or has continuously engaged In the 

practlc<i of fitting and dispensing bearing aids during the 3 

yeats preceding the date of application; 

(3) is free of contagious or Infectious disease.• 

Section 9. Section 37-16-405, MCAt Is amended to read: 

•37-16-405. ~e~ery Troinee license. (1) An 

applicant who fulfills the requirements of 37-16-402 and who 

has not previously applied to take the exaaination under 

37-16-lt03 may apply to the ~~~Me~ ~ 'or a ~empere~ 

Uillno 1 I c ense. 

(2) on receiving an application under subsection (1) 

of• this sect!~- acce~anied by a fee of-•~ ~~-tb& 

bgard agd COawQDJYrate wjtb the co~_gf_ administe[jng the 

license and related functjoos pf the board~ the ee~e~meft~ 

~ shall Issue a ~e•perery trainee license whJch entitles 

the applicant t:o pren~-M--H~+nr-.,nlf--<I+"Pene+fttt--ef' 
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heer+ntt---e+ds--~er--e--pertod--O!ftd+ntt--38--deys--ef'~r--~he 

i-"S~ 

~ll 

1al__work for a perjod of lD--daX$ under _tbe__d~ 

~LQ!--Rf a bearing aid djspeos~U£ing_wbi'b tbe trainee 

~t_lo_any way ~ a heRring aid gr tess a customer; 

(hl after the completign gf the period proyjded for io 

SUbSe,tioo 12)la)s WQCk for a pftrlpd pf 60 days during wbi'b 

Jle._m_~dQ_;tbe-.te~nece$Sary for prgpu:.._s.e:Ject ign aD..d 

fjttjng gf a hgaring aid aod •ate necessary lmpressionst but 

1be_ delJyery aod final fitting of tbe hearing aid ·u~t pe 

mad§ by his ~ygeryisort an~ 

LCl wgrk fgr tbft_balapce of the trajnjng perjod duLiog 

Wbi,b_be Wft¥ eggage jD a]] ftCtiyjtles a)]oMad ~ Jicgnsed 

b&a£ing aid dispenser• but vbllg under superyision of-a 

licensed beating aid dispenser. 

(3) Jbe trajoing pecipd WUSt COD$jst gi__Q COotiDUQUS 

6-mqntb tee•• Any break ig training r•gulres app11catjgo fgc 

aogtbe£ trainee license uQder such ruJes as the bqard •ay 

gre$ctibe. 

~~ No ~e.porery trajnee license May be issued by 

~he depert.ent ~ unless ~he applicant shows t:o the 

satls,action of the board that he is or will be supervised 

and trained by a person who holds a valid license issued 

-12-
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under this chapter. 

~t~ If a person who holds a ~~erery trainee 

license does not take the next exa•ination given after the 

d&\.:e-M"--1-itstte compl et i go of b is traIn i WI--RJU:.i.wh the 

~eaperery trainee license may not be renewed except for a 

good cause shown to the satisfaction of the board. 

t§tLal If a person who holds a ~empe¥ery trainee 

license takes and fails to pass the next examination given 

after the de~e-o~-+~~ue completjgQ_Q~_tLAiolo~LQQ• 

th~ board •ay authorize th~ departw.ent to ren~~ the 

~II'Pef""M"Y trainee license for g jleriod ending 30 day" after 

the results of the next examin<:."t.ion given aftn:r the ddtes of 

renewal are announc~d. In no ev~nt may more than two 

renewals be permitted. The fee for renewal ~~-$3fi ~--he 

~e:t_bx.-t.bLboard comme.nsu.t:a1;.fWil;th the cgll_Qf~.ili!PJI in i ster i og 

1be_1lcen&e and related fyoctions of the bqacd·" 

Section 10. Section 37-16-407• MCAy is a~ended to 

read: 

"37-16-407. Renewal of license-- fee. A person who 

practices the fitting of hearing aids shall annually pay to 

the department a feey-ne~-~-e~eeed-.S&y as set by the board 

for a renewal of his license. Ibe_fee shall be fix£d~be 

UQ~c4 _ _tg be commensurate witb_bggcd costs jn_admln~t~ 

24 ll~nsure and related board functjons 1 The fee shall be 

25 increased 10% for each month or major portion thereof that 
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the payment of the renewal fee is delayed after the 

expiration date. The maximu• fee for a delayed renewal 

shall not exceed twice the nor•al renewal fee as set by the 

board. A person applying for renewal whose license was 

suspended for failure to renew is not required to submit to 

an examination as a condition of renewal for a 3-year period 

after suspension.• 

Section 11. Section 37-16-408t MCAt is aeended to 

read: 

"3;1'-16-408. 

dep~r~men~ under 

Deposit o~ ~ees. Fees 

this chapter shall 

collected by-~he 

be deposited in the 

earmarked revenue fund for the use of the board, subject to 

ap~~~Latigna_aog 37-1-101(6).• 

Section 12. Section 37-16-412, MCAt is amended to 

read: 

•37-16-412. Revocation, suspension, or denial 

notice and hearing. No license issued under this chapter may 

be suspended, revokedt denied, or renewal denied without 

notice and opportunity for a hearing as proyided yod~be 

BQnLana AdmjnisLLative procedure ~·· 

Section 13. Effective date. This act is effective on 

passage and approval. 

-End-
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Approved by the committee on 

Welfare and Safety 

INTROOUCED BY 

~ Sill FOR AN ACT ENTITLED: RAN ACT TO REESTABLISH THE 

BOARD OF HEARING AID DISPENSERS UNOER EXISTI~G STATUTORY 

AUTHORITY AND RULES; TO GENERALLY REVISE AiiD CLARIFY THE 

;:)PE.{ATIO~S OF THE BOARD; RE~OVING AN AUDIOLOGIST FRO!': THE 

20ARO; ADDING A PUBLIC HEMoER TO THE 30ARD; CHANGBG A 

TE'~PORA~Y liCEr-!SE TO A TRAINEE LICENSE AND P~OVIDif\1,:; 

GUIDELINES FOR ITS ISSUANCE; PROviDING THAT FEES CHARGED BY 

THE buARO ARE TO BE COMMENSURATE WITH BOARD ADMINISTRATIVE 

COSTS; AMENOING SECTIONS 2-6-103, 2-15-1616, 37-16-102, 

37-1~-201• 37-16-202• 37-16-301, 37-16-402, 37-16-405, 

37-16-407o 37-16-406, AND 37-16-412, MCA; ANO PROVIDING AN 

!M~EOIATE EFFECTIVE DATE.• 

~E IT ENACTED BY THE LEGISLATURE OF THe ST~Tc OF MONTANA: 

S~ction l• Reestablishment. The board of heariny aid 

dispens9rs is reestablished for 6 years pursuant to 2-B-122 

with it~ existing statutory autnority and rules • 

Section 2. Section Z-8-l03t :·1CAt is amended to re.ac': 

"2-S-103. A:;enciqs to t~rminate. (1) The followin~ 

aaencies shall terminat~ or. July lt 1979: 

(3) board of abstracters, depJrtment of professional 

and occupational licensinq, created by 2-15-1643; 
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(b) board of real estatet department o£ professional 

and occuoational licensing, created by 2-l5-lb42i 

(c) state board of warm air heatin(~? ventilation, and 

air conditioninq, department of professional and 

occuf•ational licensing, created by 2-15-1656; 

(d) board of institutions, department of institutions, 

created by 2-15-2303· 

(2) The following agencies shall terminate on July 1 9 

1981: 

(a) commission for human rights, department of labor 

and industry, created by 2-15-1706; 

(b) board of athletics, department of professional and 

occUpational licensing, created by 2-15-1661; 

(c) ooard of barbers 9 department of professional and 

occupational licensing, cr~ated by 2-15-1625i 

(d) board of chiropractors, department of prof~ssional 

and occupational licensing, created by ~-15-1613; 

(e) board of cosmetologists, department of 

l:"rofess ion a 1 and occupat i anal licensinq., createo by 

2-15-1626; 

(f) board of dentists, department of professional and 

occupational liccnsinq, created by 2-15-1606; 

t~t--eeerd--ef--h~~r+nq--~td--d~~~e"~e~~y-ee~~~~meft~-e~ 

~~e~~~~+e"~+--eft~---eeeH~s~+e"e+---~+e~n~+~~y---cr~ft~ed---ey 

;>-H-H•H•-t 
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tht!gl board of massage therapists, department of 

professional and 

2-15-1627; 

occupational licensing, created by 

ti-t.Llll Montana state board of medical e~aminers, 

department of professional and occupational 

created by 2-15-1605; 

licensing• 

ttt!li board of morticians, department of professional 

and occupational licensing• created by 2-15-1619; 

tktlll board of nursing• deoartment of professional 

and occupational licensing, created by 2-15-1610; 

t~t!.U board of nursing hOID€ ddn,inist.rators. 

deoartment of professional and occupational 1 icensing, 

created by 2-15-1611; 

tmt.Lll board 

professional 

2-15-1612; 

and 

of optoR1etrists, department of 

occupat I anal 1ic£>nsinq., created by 

tntLml board of osteopathic physicians, departroent of 

professional 

2-15-1(>07; 

and 

tetLnJ. board 

occupat i anal 1 icensingy created by 

of pharmacists• department of 

professional and occupational licensinq, created by 

2-15-1609; 

tPflal board of podiatry examiners, department of 

professional 

2-15-1608; 

and occupat-ional 
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of psycholoqists 9 department of 

occupat i anal licensinq, created by 

ft"--t.L..Q.l board of radiologic technoloGiSts, department 

of professional and occupational licensinq, created by 

2-15-1614; 

t~tLLl boara of speech pathologists and audiologists, 

department of professional and occopdtional licensing, 

created by 2-15-1615; 

t~t~l board of veterinarians., deportmBnt of 

professional 

~-15-1618; 

and occupational licensing, crcatea !':>y 

tat111 board of veterans• affairs, department of 

socidl and rehabilitation services, created by 2-15-220~; 

fYtLul board 

prof~ssional and 

1-15-1631. 

of sanitarians, deQartment 

occupational 1 i cens i ng, created 

of 

by 

(3) The followinq units of state govern~ent sh~ll 

terminate on July l• 19~3: 

(a) board of aeronautics, department of com~unity 

affairs, created by 2-15-1103; 

(bJ state board of hail insurance, depcrtment of 

agriculture., created Dy 2-15-3003; 

(c) board of horse racing 7 department of professional 

and occupational licensing, created by 2-15-1662; 
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(d) board of llvestocky department of livestock, 

created by 2-15-3102; 

(e) board of milk control, department of business 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation, departm~nt of 

natural resources and conservation, created by 2-15-3303; 

(g) ~ontana outfitters council, department of fish, 

wildli~e, and parks, created by 2-15-34D3; 

(h) public service commission, department of public 

service regulation, created by 69-1-lOZi 

(i) board of water and wastewater operators, 

department of h~alth and environm~ntal sciP.nces, created by 

2-15-2105; 

(j) board of water well contractors, departMent of 

J:>rofess i onal and occupational 1 icensing, created by 

2-15-1632. 

(4} The following aqencies terminate on July 1~ 1985: 

(a) the board of public accountants, cre~ted by 

Z-15-164li 

(b) the board of architects, created by 2-15-1651; 

(c) state bankinq board, department of business 

regulation 9 created by 2-15-1803; 

(d) th~ st3te electrical board, created by 2-15-1054; 

(e) the board of professional engineers and land 

surveyors, created by z-15-1053; 
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(!') ol'l'i<:e of commissioner of insurance and the 

insuranc~ department, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner• state 

auditor•s office, created by 2-15-1901; 

(h) the board of landscape architects. created by 

2-15-1652; 

(i} the board of county printing• created by 

2-15-1102; 

(j) the board of plumbers, created by 2-15-1655; 

(k) board of physical therapy examine,rs 9 created by 

2-15-1628. 

ll,LJIIL_t!Ulllli.l.lUI-aJlJ:Q;;XJ&.I:.IIl.illi!J;~...Illl-.J.Ul y I • 1981.!. 

Wi!L<L!llJlJ:aL.i.ag_a.l.d~~UL.!IelliiCtment llf_~.tlnn~ 

aJld_Q~CJ.Ul.at.l!lDal_li~DS j ng. created by CJ.S 161 6.• 

Section 3. Section 2-15-1616 9 MCAt is 301ended tQ read: 

R2-15-1616• Board cf hearing aid dispensers. '1) There 

is a board of hearing aid dispensers. 

(2) Lal The board consists of five members appointed 

by the governor. The members are: 

tetLLl one member appointed from a list submitted by 

the i't.ontana academy of oto-ophthalmology. This member shall 

hold or be eligible for a certifica-te of qualification from 

the American board of otolaryngolo~y· 

tftt--en~--memh~~-appo+nteft-~~~m-e-++~~-~~hM+~~ft-ey-~he 

-b-
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"entene-speeeh-en~-hee~+ng-e~soe+~+e"·--~~~--Memhep--~he++ 

ho+d-or-b~-e+Tg+c~-+cr-e-~e~+~+ee~e-e~e++n+ea+-~~~ee 

+ft---e~e+o~y---~rem---~he---~~rTean--s~eeeh--eftd--heep+n~ 

essee+a~+eft• 

fetLlll three members appointed from a list submitted 

by the Montana hearing aid dealers• society. These members 

shall have been qualified dispensers and fitters of hearing 

aids for at least 5 years before their ap~ointment to the 

board. 

(iij) one publjc member .na js not in- the bearing 

b~ltb care f1e1da 

tdtLh! one D~ alternate member shall be appointed 

from each of the three ~+s~~ ~~eggrles to serve when ~ 

regular member cannot attend a scheduled meeting. 

(3) Each member shall serve for a term of 1 years. A 

member may not be reappointed wi~hin 1 year after the 

expiration of his second consecutive full term. If a vacancy 

occurs on the board• the governor shall appoint a person 

from the same ~+st ~£¥ as the ~ember whose term was not 

completed. 

(4) The board is allocated to the department tor 

administrative purposes only as prescribed in 2-15-12l•M 

Section 4. Section 37-16-102• MCA• is amended to read: 

•37-16-102· Definitions. Unless the context reouires 

otherwise, in this chapter the followin~ d~finitions apply: 
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(l) •Board• means the board of hearing aid dispensers 

provided for in 2-15-1616. 

(2) •oepart~ent" means the department of professional 

and occupational licensing provided for ir. Title 2• cha~ter 

15t ~art 16. 

(3) •License" means a regular or ~empcf'ef"y t.L.a.i.n..e~ 

1 i cense. 

(4) •Hearinq aid• means an instrument or device 

designed for or represented as aiding or improving defective 

human hearing and partst attachments9 or accessories of th~ 

instrument or device. 

(5) •Practice of dispensing and fitting h~arinq aius• 

means the evaluation or measure~ent of the powers or ran~e 

of human hearing by means of an audiometer and a vi5ua1 

examination of the ear and canal or by any q~her means 

devised and the consequent selection, adaption, or sale of 

hearing aids intended to compensate for hearing loss. 

including eyeglass hearing aids and their fittings. and the 

making of an impression of the ear aDd tb~Ub~gU£01 

sel£ktlgo__2f_ a proper ear mold. but does not include 

batteries• cords, or accessories.• 

Section 5. Section 37-16-201• MCAy is amended to read: 

•37-16-201. ~eetings -- quorum -- organization. (1) 

The bo3rd shall meet at least once each year at a place and 

time determined by the chairman dOd at other times and 

-8-
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plac~s specified by the chairman to carry out this ch3pter. 

Threa me~bersy-Tfte~ud+~-e+~he~-the-o~o+eryn~e+e~+~~-e~-~~e 

enftfo~~~+~t• constitute a quorum• 

(2) Members of the board shall annually designate one 

member to serve as cha i nr.an and another member to serve as 

secr~tary-treasurer.• 

Sec-tion 6. section 37-16-202., MCA., is amended t<:> read: 

"37-16-202. Powers and duties. The powers ~nd duties 

of the board are to: 

(1) license persons Who apply and ar~ qualified to 

practice the fitting of hearing aidsi 

{2) establish a procedure to act as a grievance ooard 

tc receive, investigate, and medi~te complaints from any 

source concerning the activities of persons licensed under 

this chapter or their agents• whether licensed or not; 

(3) suspend or revoke license~ under this chapter; 

(4) designate the time and place tor examininq 

applicants for license aQd __ ~yjse aod_gdmln~2L~be 

.exsun..Lna1.l.an ; 

(5) adopt rules necessary to carry out this chapter; 

{6) require the periodic inspection and calibration of 

audiometric testing equipment and carry out periodic 

inspection~ of facilIties of persons who practice the 

fitting or selling of hearing ai~si 

(7) prepare examinations required by the chapter; 

-9-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1098/01 

(8) initiate legal action to enjoin from operation a 

person or corporation engaged in the sale and fitting of 

hearing aids in this state who is not licensed under this 

chapter." 

Section 1. Section 37-16-301, MCA, is amended to read: 

•37-16-301. Permanent place of business in state 

ne<:essary exception records -- notice. (1} A person 

who obtains a license to dispense hearinQ aids as a business 

must hav~ a oermanent place of business in this state that 

will be opene~ to serve the public, having the necessary 

testinq, fitting, and hearing aid accessories needed by the 

hard-of-hearing public in the wearing of hearing aids. 

(2) Subsection (1) of this section does not apply to 

persons who obtain a license as salespeople representing a 

licensed hParing aid dispenser. 

(3) The depart~ent shall keep a record of the places 

of practice of persons who hold regular licenses or 

temporary licenses. A notice required to be given by the 

board or department to a person who holds a regul3r or 

temporary license may be given by wailing it ~o him at the 

addr~ss last qlven by him to the department. 

J.!tj___AlLlll&n:i.<!<l_l:f.Llill.!l!lllLS~lLlJ.tltl.fL:tlie..bQ.gi:l:f __ .l!f: 

-"O¥-<;lli>~_-llt:_.al:f<lfil!O:i__.lll:tlllli-__J_Q _ _;j_a:t!;-><.f-Ulli..J:han!Oilla-A 

:tLii.Ollll_!;bQll--D.tltlf.lL:t.tl.e-lwilDI _ _.<U--'l~l:l.anW<L.....IlL~ll!i.:i 

~l:thill_l2-d~x~.<U-t~_changll•" 
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Section a. Section 37-16-402, MCA, is amended to read: 

"37-16-402. Application qualifications-- fee. Au 

applicant for a license shall pay a fee ef-*'e fix~¥-~ 

l:uuu:lL-'lD.!L-.C.QJIIDI!Uili.IL[.;It&_l!.i.:t.b _ _j;IJL_=.t.Lslf_JU:ll,l;~~-"w;j 

adml oj S"Ultill.ll-b~llliU.i.!lD-il.DJl related fllw:.UIIILL--llL--Ule 

hngLg and shall show to the satisfaction of the board thdt 

he: 

(1) is a person of good moral characteri 

(2) has an education equivalent to a ~-year course in 

an accredited high school or has continuously engaged in the 

practice of fitting and disp-ensing he"aring aids during the 3 

years preceding the date of application; 

(3) is free of contagious or infectious disease.• 

Section 9. Section 37-16-405• MCA9 is amended to read: 

•37-16-405. ~empef"et-y lu.iJJll.!l 1 i c~nse. I 1 I An 

applicant who fulfills the requirements of 17-16-402 and who 

has not previously applied to take the 2xamination unde~ 

37-16-403 may apply to the de~a~~me"~ hQaLd for a ~e.~e•e~y 

t~2i~ license. 

(2) On receiving an application under subsection (1) 

of this section. accompanied by a fee e~-srs fl~d_~ 

bQacd_ana~owmensyrate •tth-lb~llli1--llf__admlnllitAriD~-1b~ 

~o~e and Lelated fY~II~-111-tb~dt the de~ar~eeft~ 

b2~G shall issue a eem~er~ry tea~ license which entitles 

the applic~nt to ~ree~+ee--~he--~~~+ft~--e"d--G+~eR~ft~--e+ 
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"~~rTn9---~Td~--for--e--per+ed--~ftdTnq--3~--dAy~--~~~er--~h~ 

e~ne~~~Ten-e~-the-next-e~em+~etTon-q+ven-ef~e~-the--de~e--e~ 

+~~tt"• llDllgli!L-lD-.iL!>::.JIIllOtb t r alnl!UI-~J:.iJ:uL.dl.IL.i.nll-la'b.li.h...lli> 

lilliHll 

L~~ll£k_LII£_~~Li11R-llf--30--.da~:;._-una~L--1ll~--.dlc~~~ 

~llatclll--llf-a-hllaLLnQ_aid_di~~~~Lin~~lll~ll-1h~-1caln~~ 

lnii!X-D.QL.iD-.am<-~fil-a bear i llll-ii!llLIIL..t..asJ;_a_~ll:i1~ 

L~.ti.eJ:-1lli>~ml!1£lillD-.cL~Il.!:-ll.ilti.lllLW:llvi deo fllL-lD 

!iUb.li.<:tli.IID..iZ.UiUa.~llll_fQJ:_a_llllt:l.J:uLIIf_Qll_d.aJl.li--Dw:.l~~t 

lli>-max_""-l;~JJ~_ja:li..:LiJlli-WM;!:li.li..ai:X--f<U:-llL!I¥~ilti.Lln _ _..= 
fll1.lllll-11f-iLbeilLlo~ILdlllLm.alul..n.ec e s sa u lmW:~li.lilllrl :O.z.-.bu.t 

1.be __ d£lilu>J:¥--illlJL_fi.11Ql-filllna of tbe O..gJ:log a I g mu.:<.LIU: 

~ilil-la.-ll.Ls-lilllllll:ti~w;j 

1~1--MIILJ<_fllr 1he balan~llf_1.1lg traiolng_uecllld_IIULlDII 

wlll~ll_be may en~_io_a.ll__a~~Ltlg:;.__~lgwad__a__ljceo:;ed 

lli:a.J:lnll-..al.!L.Jil:.llgDHu--Du.L-Idli.lil __ uoll.eJ:_:.~ahi!lo_.llf~ 

li,;;.en.li.<:d_llea.LLll~<il<L.dllll.aD.li.<:.C.o. 

.LJ.l__Ib~.c.a.ioin.Q~e r j od must c.;.;;zLU.lU,_~--'lln.t.iO~ 

!>::JO!Iatb.J.ecmL.AnX-.break i a tJ:.iUnl!UI--LliJUllLllli-'lll>!liJOg.tlSJD.-f<U: 

all.ll1.ll~t: __ t.J:a..io.eJI--ll=na--UruleJ:_li.Ykll_J:lll~-a.:;.-tll.!:-!Ul.:l.r.lLJDax 

w:~JOJ:lll.!:& 

t3t!21 No ~em~erery tLainee license may be issued oy 

the deper~ment haaed unless the applicdnt shows to the 

satisfaction of the board that he is or will be supervlseo 

~nd trained by a person who holds a valid license issued 

-12-
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under this chapter. 

t~t2l If a person who holds a ~e•~e~ery trajnee 

license does not take the next examination qiven after the 

fte~--o+--+~5ve completjgo _Qf__b~aiDlng__~t the 

~-pe~y trajnee license may not be renewed except for a 

good cause shown to the satisfaction of the board. 

t~t~ If a person who holds a ~empo•e~y ~~ 

license takes and fails to pass the next examination given 

after the e~~~-o~-T5~b~ ~ompJotjoQ_Qf hjs trajning_ gerjort, 

the board may authorize the department to renew the 

~e~erery tL~ license for a period ending 30 days after 

the results of the next examination giver. after the dates of 

renewal are announced. In no event may more than two 

renewals oe permitted. The fee for renew3l ~~-•3e ~~ 

~_hy the board_£ommensurate_with the CQSt of a~~ing 

~Da_!ice~ad_rglated functjpos Qf_the-UQQLd•• 

S~ction 10. Section 37-16-407• MCA• is amended to 

redid: 

"37-16-407. Renewal of license-- fee. A ~erson Nho 

practices the fitting of hearing aids shall annually pay to 

the deoartment a feey-not-te-exeeed-~6&. dS set by the board 

for a renewal of Mis license. Ib~_fee shall be ~-h¥~~ 

nDaLj _ _tg_~nmmeo~ULate wjth board costs lD-~ioisteLlng 

~e~-a~laten_~oaLd--!~tiQQ~ The fee shall be 

incr•'dSed 10% for each month or major portion ther~of that 
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the payment of the renewal fee is delayed after the 

expirati~n date. The maximum fee for a delayed renewal 

shall not exceed twice the normal renewal fee as set by the 

board. A person applying for renewal whose license ~as 

suspended for failure to renew is not required to submit to 

an examination as a condition of renewal for a 3-year period 

after suspension .• 

Section 11. Section 37-16-408, t1CA, is amended to 

read: 

"37-16-408. Deposit of fees. Fees collected ey--~he 

~e~rt.ent under this chapter shall be deposited in the 

earmarked revenue fund for the use of the board, subject to 

~2QLLa1ioDS-aoa 37-1-10116).• 

Section 12. Section 37-16-412, MCA, is amended to 

read: 

"37-16-412. Revocation, suspension, or denial 

notice and hearinq. No license issued under this chapter May 

be suspended• revoked 9 deni~d, or renewal denied without 

notice and opportunity for a hearinq as_provjdea__uoger tb@ 

Hootaoa-Aaministrati~-fL~eaucg_~.· 

Section 13. Effective date. This act is effective on 

passage and approval. 

-End-
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~7th Legislature 

STATEMENT OF INTENT 

SENATE BILL 480 

SB 480 

z 
3 

4 

Senate Public Health• Welfa~e. and Safety Committee 

S A state8ent of intent is required for this bill because 

6 it grants ruleMaking authority to the Soard of Hearing Aid 

7 Dispensers. It is the intent of Section 9 that the Board 

8 adopt rules for the purpose of establishing the conditions 

9 under which a break ln the training of a hearing aid 

10 dispenser would require application for a new trainio9 

11 license. 
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SENATE BILL NO. 480 

INTRODUCED BY HEALY• HAFFEY• STIMATZ 

A SILL FOR AN ACT ENTITLED: MAN ACT TO REESTABLISH THE 

BOARO OF HEARING AID DISPENSERS UNDER EXISTING STATUTORY 

AUTHORITY AND RULES; TO GENERALLY REVISE ANO CLARIFY THE 

OPERATIONS OF THE BOARD; REMOVING AN AUDIOLOGIST FROM THE 

BOARO; ADDING A PUBLIC MEMBER TO THE BOARD; CHANGING A 

TEMPORARY LICENSE TO A TRAINEE LICENSE ANO PROVIDING 

GUIDELINES FOR ITS ISSUANCE; PROVIDING THAT FEES CHARGED BY 

THE BOARD ARE TO BE COMMENSURATE WITH BOARD AOMINlSTRATIVE 

COSTS; ~~~~PTI~~--~~OIOLOG!STS JEBQ[__~!f~~~~i AMENDING 

SECTIONS 

37-16-201. 

2-8-103• 2-15-1616. 31-16-lOZo 

37-16-ZOZ. 37-16-301. 37-16-402• 

37-16-103. 

37-16-405. 

31-16-407• 37-16-408• AND 37-16-412• MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.M 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Reestabli~hment. The board of hearing aid 

dispensers is reestablished for 6 years pursuant to 2-B-122 

with its existlnq statutory authorlty and rules. 

Section 2. Section 2-8-103, MCA, ts amended to read: 

"l-8-103. Agencies to terminate. (1) The following 

agenctes shall terminate on Ju1y 1, 1979: 

(a} board of abstracters, department of professional 
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and occupational 1 i·censi ng. created by 2-15-1643; 

(b) board of real estate. department of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating, ventilation. and 

air conditionin9• depart-ant of professional and 

occupational licensing, created by 2-15-1656; 

(d) board of institutions, department of institutions. 

created by 2-15-2303. 

(2) The following agencies shall termin~e on July 1• 

1 '181: 

(a) commission for huatan rights, department of labor 

and indust~y, created by 2-15-1706; 

(b) board of athletics, depart•ent of professional and 

occupational licensing. c~eated by 2-15-1661; 

(cl board of barbers, department of professional and 

occupational licensing, created by 2-15-1625; 

fd) board of chiropractors, depart.ent of professional 

and occupational licensing• created by Z-lS-1613; 

(e) board of cosMetologists, ~apartMent of 

by professional dnd 

Z-15-1626; 

occupational licensing-., created 

tf) board of dentists, depart .. nt of professional and 

occupational licensin-g, created by Z-15-1606; 

tgt--b&~~-&~-fteer+ng--eTd-~~pen~e~,y--deper~en~--~ 

~~e~e~~feft~---eftd---&eeap~~tefte+---~ce~in~·---e~~d--by 
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i!-l~-H .. 61-

t"t19l board of massage therapists, departfient of 

professi ondl and occupational 1 icensingt created by 

Z-15-1627; 

ti-t.1!!1 Mon·tana state board of medical examt ners, 

de par t~~ent of professional and occupational licensing, 

created by Z-15-1605; 

tjtiil board of aorticians, depart-.nt of professional 

and occupational licensing, crea~ed by 2-15-1619; 

tkflJl board of nursing• department of professional 

and occupation,.! licensing, created by 2-15-1610; 

t .. tili board of nursing home administrators., 

depart•nt of profess i ona 1 and occupat i anal 

created by Z-15-16ll; 

1 icens ing., 

tillt ili board of optoMetrists, department of 

professional and occupational 1 icensinq• created l>y 

2•1'!-1612; 

tfttl!i board of osteopathic physicians, depa~t.ant of 

professional and 

2-15-1607; 

'f#11!1.'' boafit 

pro~Sional~ a'ntl 

2-15-1609; 

oc-cupa"tional 1 icen5ing-t created 

of lfhar~~aeists• departMent 

occupat11'ina1 licensing• creat:ed 

by 

o.f 

by 

tptJ.!U board of podiatry exaMiners,. depart•ent of 

professional and occupat rona 1 1 icens ing• created by 
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2-15-1608; 

t'lt1.Ql l>oard of psychOlogists. department of 

professional and 

2-15-1617; 

occupational 1 icensing. created by 

trt19l board of radiologic technologasts. department 

of profes.si ona 1 and occupational 1 i censi nq. c.reQti;!d by 

2-15-1&14; 

t~ti!l board of speech pathologists and audiologists• 

depa~tM@nt of professlondl and occupational 

c~eated by Z-15-1615; 

1 icens i ng• 

too+ ill board 

professional dOd 

of Yeter inar i ans. department. of 

occupat. ion a I 1 icensing. created by 

Z-15-1618; 

t-t!ll board of veterans• affairs, depart.11t&nt of 

social and rehabilitation services, created by Z-15-2202; 

t'"til!l board of sanitarians • depart-.ent uf 

professional and occupat: iona.J I icensing., created by 

Z-15-1631. 

{3) The f"oliOtlti-ng units of state gOYern-nt. s.hal·l 

t.ermindt:·e on July t·., 1983: 

(a) board of aeronautics. 

affair-s. cre·a.ted by 2-15-1103; 

depart. .. nt of co•MUnity 

(b) state board of hail insurance, oepartMent of 

agriculture, created by 2-15-3003; 

(c) board of horse racing• dep~t.ent of profession~l 
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and occupational licensing. created by 2-15-166Z; 

C d) board of l i vest:ock,. department of l ivestockt 

c~eated by 2-lS-3102; 

(e) board of •ilk control. depart~ent of business 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation, departMent of 

natural resources and conservation• created by 2-15-3303; 

(g) Montana outfitters council• depart•ent of fish, 

wildlife• and parks, created by 2-15-3403; 

(h) public service co.mission, department of public 

service t"egulat.ion• created by 69-1--102; 

( i) board of wat:er and wast.ewater operators. 

depart~~ent of health and environ.ental 'Sciences. credted by 

2-15-2105; 

(j) board of water well contractors. departMent of 

professional and 

2-15-1&32. 

occupational t icens ing, created by 

(4) The following agencaes te~•inate on July lt 1985: 

ta) ~he board of public accountants, created by 

2-15-1&~1; 

fbl the board of architects, created by l-15-1&51; 

(C) state bankin9 board, department of business 

reguldtion, created by 2-l5-1803i 

(d) the state electrical board, created by l-15-1654; 

(e) the board of professional engineers and land 
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surveyors, created by 2-15-1653; 

(f) office of contllissioner of ansurance and the 

insurance department. state auditor's office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities c~missioner, 

auditor•s office, created by 2-15-1901; 

state 

(h) the board of landscape architects, crea-ted by 

2-15-1652; 

(i) the board of 

2-15-1102; 

county printing., created by 

(j) the board of plu•bers. created by 2-15-1655; 

(k) board of physical ~herapy exa•iners. crea~ed by 

Z-15-1&28. 

lll __ T!:!U.!!lLO!!i!!9_!!~!!£L!!!!.!!!!l!!~S on Ju 1 y lr 1987: 

boar.~Lhearing aid_9ispe!!~~uar·twmt of orofess..!.ona1 

~!!SL~~Y~i.2!!it.l_lll!mli!!9.L~1!!!L~=!~lli!.!." 

Sec~ion 3. Section 2-15-l6}6., HCA• is aMended to ~ead: 

"2-15-1616. Board of hearing aid dispensers. fl) There 

is a board of hearing aid dispensers. 

(2t 1~1 The board consists of five members appointed 

by the governor. The ~mbers are: 

tat1il one member appointed from a list submitted by 

the Montana ~cademy of oto-ophthal•oloqy. This member shall 

hold or be eligible for a certificate of qualification fro• 

the American board of otolaryngology. 
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tbt--ene-~.O.r-ap~nte&-~re.-~-+t•t-sabm+t~<f-by--th@ 

M~~--~pe~--end--~~*"~-~~see•~~Oftw-fh*~-•eMOe~sha+• 

fto+d-er-be-e+~+B~e-fer-e-ee~~f~ea~e-e~-e++ft~ee+-ea.pe~e~e 

~ft--~d•o+e~y--4re.--~fte---~~eeft---·~~h---a~---heo~+~ 

lll!l"eet-ei:-i-tMw 

tetiiil three me•bers appointed froa a li5~ ~ub•itted 

by ~he Montana hearing aid dealers• society. These ~mbers 

shall have been qualified dispensers and fitters of hearing 

aids for at least 5 years before their appolntaent to the 

board. 

i!!!L.."!!!L-I!!!!!!lL_M!!l!!L-l!!l!!_..il.._!!Ot_i!! the liej!r i ng 

health_~are field. 

t<fti!U _., 9Jl!_ alternate llelllber shall be appointed 

fro~ each of ~he three ++s~~ sttegories to serve when a 

reqular se•ber cannot attend a ~cheduled meeting. 

(3) Each aenber shall serve for a ter• of 3 years. A 

Atetnber •ay not be reap,pointed wi~hin year af'ter the 

expira~ion of his second consecutive full ter•• If a vacanc, 

occurs on the board• the governor shall appoint a person 

frOWt the sa• +'i-S~t cat.gQ!!t.l as the ~nelnb_er whose t.er• w,as not 

CO!IP1.~ted. 

~~• The bOard is alJo~ated to the depart•ent. f~r 

ad•inistrative purposes only as prescribed in 2-15-lZl•" 

Section 4. Section 37-16-102. MCA, is amended t.o read: 

"37-16-102. Definitions. Unless the context. requires 
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otherNisa. in this chapter the follo.ing definitions appty: 

(1) •Board• ~ans the board of hearing aid dispensers 

provided for in 2-15-1616. 

(2) •DepartMent• ~eans the departMent of professional 

and occupational licensing provided for In Title l, chapter 

15• part 16• 

(3) •Li.cens.e• Jneans a regular or -te..,erary .!!..s!inee 

1 icense. 

C"-) •Hearing aid• aeans an instruaent or device 

designed for or represented as aiding or i~roving defective 

hu.an hearing and parts. attach.ents. or accessories of the 

instruMent or device. 

(5) •Practice of dispensing and fitting hearing aids" 

•eans the evaluation or •easurement of the powers or range 

of huMan hearing by means of an audiometer and a visual 

examination of the ear and canal or by any other means 

devised and ~he consequent selection, adaptionw or sale of 

hearing aids intended to compensate for hearing 1o5St 

including eyeg.Jass hearing aids and their fittings, and the 

making of an a~pression of the ear and the syp~yuent 

ul!!ctjon of -L-2Loe.!!---!i!----!:2ls!l. but does not include 

batteries, cords. or accessories.• 

~ECTIOH 5. SECTION 37-16-l03,_MCAt IS AMEJ!!OEO TO R~ 

•37-16-103. Exe•ptions. (1) This chapter does not 

dpply to a person who is a physician licensed to practice by 
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the state board of medi c·al exalllii ners • 

(2) This chap~er does not apply to a person while he 

is engaged in the practice of fitting hearing aid~ if his 

practice is part of the acadeMic curriculum of an accredited 

institution of higher education or part of a program 

conducted by a public agency or by a Chdritable or nonprofit 

organization which is pri•arily supported by voluntary 

contributions. unless they sell hearing aids. 

1ll __ ft!ll....S.~!~L2~L!l2L:Sm2l.L!2_-L~!..!2!L_~__l! 

li.s;~nsed_!!?__Q!.~£!.1£~--~-~-audi ol og i st. .J!l!._ the board of 

~~ch_~at~gtQ9iSt~-~n~_audio1og~• 

Section 6. Section 37-16-201, MCA, is amended to read: 

"37-lb-201. Meetings -- quorum -- organization. ( l) 

The board shall aeet at least once each year at a place and 

time determined by ~he chairMan and at othe~ times and 

places ~pecified by the chainnan to carry out this chclpt.er. 

Three membersy-*ne+~a+n~-~~fter-~-o~o+ary~~s~-e~--tfte 

e~o·~~t~ constitute a quorue. 

(2) Me11bers of t.he board shall annually designate one 

member to serve as chair-an and another .eGber to serye as 

secretdry-tredsurer.• 

Section 7. Section 37-16-202• MCA. is a~nded to read: 

•]7-16-202. Powers and duties. The powers and duties 

of the board are to: 

(1) license persons who apply and are qualified to 

-'I- SB 480 
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practice the fitting of hearing aids; 

(Z) establish a procedure to act as a grievance board 

to receive• investigate, and ~diate co•p1aints from any 

source concerning the activities of persons licensed under 

this chapter or their agents. whether licensed or noti 

(31 suspend or revoke licenses unde~ thi& chapter; 

(41 designate the tiMe dnd place for examini-ng 

applicants for license ~~~ervise and ad•jnister_~ 

~~!!i~!.i!l!! i 

(51 adopt rules necessary to-carry out. this chapter; 

(61 require the periodic inspection and calibration of 

audiometric testing equipment and carry out periodic 

inspections of facilities of persons who practice the 

fitting or selling of hearing aidsi 

41) prepare examinations required by the chapter; 

(8) initiate legal action to enj-oin from operation a 

person or corporation engaged in the sale and fitting of 

hearing oids in this state ~ho is not licensed under this 

chapter." 

Secti~n 8. Section 37-16-301, MCA, is amended to read: 

"37-16-301. Permanent place of business in state 

necessary -- exception -- records notice. (1) A person 

who obtains a license to dispense hearing aids as a business 

must have a permanent place of business in this state that 

will be opened to serve the public• havlnq the nec@Ssary 
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testing• fitting. and hearing aid acces5ories needed by the 

hard-of-heaTing public in the wearing of hearing aids. 

(Z) Subsection (1) of this section does not apply to 

persons who obtain a 1 icense as salespeople representing a 

1 i·censt!"d hedlr ing aid diSpenser. 

(3) fhe dapar~~t shall keep a record of the places 

of practice of persons who hold regular licenses or 

te.porary licenses. A notice required to be given by the 

board or depart~nt to a person who holds a regular or 

te•porary license •ay be given by mailing it to hi• at the 

adOress last given by hi• to tne departeent. 

i~L.2l!_!ill!!~_guJH!nse ll_~ha!L.!!!ttilX_tn!! boa!.!l-ll! 

~-change ~L..!!!!2!.!ll_with.i.!!__..1Ldays of the change. A 

_!:rainee shall notif:r the board _of anx change of~~~ 

withJ.!L!~~! the change.• 

Section 9. Section 37-16-~02, MCA. is a~nded to read: 

•37-16-~0Z. Application-- qualification~-- fee. An 

applicant for a license shalJ pay a fee o~-4§8 fixed b~~ 

board a!!d COI!Ensurate !!!.i..t!L.~-f!!~-2L.J2!.9~!!9-~ 

~inistering !tl~__._!2Ql.ication and. reJ~~fY.!!~W!!.i-2!.-!1!! 

•S£!fi18d shal·~ ,,._ ~ .. ,,'1lhe.' sat:isfaction of the board tha~ 

he: 

Cl) is a person of <JOOd ..oraJ characteri 

( 2) has an educat.·ion equivalent to a 4--vear course in 

an accredited high school or has continuously engaged in the 

-11- SB· lt80 
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practice of fitting and dispansjng hearing aids durinq the 3 

years preceding the date of application; 

read: 

(3) is free of contagious or infectious disease.• 

Section 10• Section 37-16-405• KCA• is a .. nded to 

•37-16-~os. •e•po~aPy Irai~~ licen~e. (1) An 

dpplicant who fulfills the requirements of 37-lb-402 dnd who 

has not previously applied to take the examination under 

37-16-~03 May apply to the depa~~~"~ board for a te~orsry 

~i~ license. 

(2) On receiving an application under subsec~ion Cl) 

of t.hi-s section" accompanied by a fee of.--sM fixed· D,x:_!!!! 

~~~_£~~~!te with tb! cost of adMinistering the 

1 ic.ense and related functi2!!.!_.2!_!~oard. the deptH""'~!-~ 

~shall issue a~~·~ ~atnee license which entitles 

the applicant to p.-eeft'ee--'1>...,_-f'+t't>?ftg-----«~<>-.;.,.'JI--o+ 

hee~1'ft9---a+d5--fer--e--p~+od--~ft'JI--~&--dey~--·~--tfte 

ee«e•~~eft-e~fte-ft~e•••iReeiOft-~weft-a~~~he--e~e--ef 

'i'~ae. ~~ jn a 6-•onth Jraj.!!i!'!'9 aeriod during wh&~h he 

1!~1: 

fpr a Rl!{jOd of 1!!_WI under_ tile di!.IU 

£!!!!!~~!!g_!!J.L!lilHJ!.H!:_duriM whj!;h the \[!0~ 

~-~~-~~Q%_~ay fit a~ heariftQ_!ig-2L_tes~ a £U5toaer; 

!JU-M!!!!:_~he co.pletjon oU!!LI!.!!tiod.J!!Odd!!<! fgL!!! 

~ruec t: i !!!!JlliAl.Ll!!ork !2!.--lL.I!Jtf i od_g!_ 60 d~-dur i n!LJ!!bi ch 
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!!!L!!n do the test:ing neces~-f2L-l2!.2Q.~1ectiQ.!L and 

f.it_I.i..!!g_2L_!!~~r.i.!:!.L~ and •akLQ!,~!!!.L.i.!i!!.essions~ but 

!~--~!ive.r.r_~!!!L_!inal fltting_Qf~ hearin£L.nfL.~~t be 

~g~-~~-Ul~~YB~l~2£i_~ 

151~~£2!-!~~atance of the training_Reriod d~ring 

~hi £t!_he~_!!!gage i~!L-~iviti!.!__allowed _ _L-l.l.f.!~!:! 

~.Li_!!g__i!id~i~~ut while under su~rvisiO!L~U 

li£~!1!~2-~~r i n~_Bl.!Q!!!!.!.!L! 

..l.ll __ T!!.!L..!.r:aining_~riod IIU.!!_s_onsist of a continY.2.!!! 

~-~ntn_!!£!~Uz_Q!~in t£2i2lng_reguires apalication for 

another trainee 1 icense under such rules as !he board_~ 

~1C:"fil!~ 

~tlll No ~~re-ry !raine,! license aay be issued by 

the ~efJe•~-.eM board un•ess the appJ icant shows to the 

satisfaction of the board that he is or will be supervised 

and trained Dy a person who holds a valid license issued 

under this chapter. 

t4t ill If d person who holds a t:e•r-e1'"1Jf'T !.!:.2~ 

license does not take the next exa•ination given after the 

~~e--e~--~s~~ comQleti2n_-2f-~~--1!aining__periodt the 

tempo~1Jr~ train~ J icense aay not be renewed except for a 

goQd cause shown to the satisfaction of the board. 

t-§t lJ!! If a person who ho 1 d s a t:e-m~:Jeretr-y !!..~~ 

license takes and fails to pass the next examination given 

after the ~e~e-e~-Y~~~ ~eletiga_~f_Dl§__lraiuiDBL_Qg~iod• 
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the board •ay authorize the departaent to renew the 

t:eep~er~ !!ainee license for a period ending 30 days after 

the results of the next exa•ination given after the dates of 

renewal are announced. In no event •ay •ore than two 

renewals be per•itted. The fee for reneNat ~•3e shall~ 

set. by the !!.!!i!r!1~M!:!.i.YI.!!!Lnth_.$:he cost of ad•in'j,ste.!..i!!9 

the_!ic_!nse_!!!~_rel!:te~ functions of~ boa.!..SI•" 

Section 11. Section .ll-16-407• HC.A• is aiM!nded to 

read: 

•37-16-407. Renewal of license -- fee. A person Nho 

practices ~he fitting of hearing aids shall annually pay to 

the dep;ort..,nt a fee .. - .. ~~e-.,..<:eed'-•88 .. as set by the board 

for a t"enewal of his 1 i cense. Th.!,_f,!e s.hal I be fixed by the 

~.r!L_1Q __ ~!L£~~S!~_!!.ilh_boa!.~2Sts in ad•inistering 

!iC!!IU.Y.re r.lnY-L.elated bgard_bm-ctio!!!...!: The fee stlal 1' be 

increased 10~ for each ~nth or major portion thereof that 

the pay•ent of the renewal fee is delayed after the 

expi-ration date. The maxiMu• fee for a delayed renewal 

shall not exceed twice the norMal renewal fee as set by the 

board. A person applying for renewal whose license was 

suspended for failure to renew is not required to sub•it to 

an examination as a condition of renewr.ll for a 3-year period 

after suspension.• 

Section tz. Section 37-16-408, MCA, is amended to 

read: 
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•37-16-~08. Oeposi~ of fees. Fees collected by--~he 

2 &eper~~nt under this chapter shall be deposited in the 

3 earMarked revenue fund for the use of the board• subject to 

~ ~L2QL!~Ofi~ 31-1-101(6).• 

S Section 13. Section 37-16-412• HCA, is a.ended to 

& 

7 

8 

9 

10 

ll 

12 

read: 

•37-16-~12. Revocation, suspension. or dental 

not.i ce and hear ing• No 1 icense issued under this chapte-r ~nay 

be suspended, revoked, denied, or renewal denied Nithout 

notice and opportunity for a hearing as provide~~!_~ 

Mont..t!!L!!!!ini it~!Lfl:~~_!&J;.• 

Section 1~. Effective date. This act is effective on 

13 passage and approval. 

-End-
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47th Legislature sa 460 

STATEMENT OF !NTENT 

l SENATE BILL ~80 

3 Senate Public Health, Welfare., and Safety Committee 

~ 

S A statement of intent is required for this bill because 

6 it grants rulemaking authority to the aoard of Hearing Aid 

7 Oispensers. It is the intent of Section 9 t.ha~ the Board 

8 adopt rules for the purpose of establishing the conditions 

9 under which a break in the training of a hearing aid 

10 dispenser would require application for a ne~ training 

11 1 icense. 
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SE"ATE BILL NO. t,BO 

INTRODUCED BY HEALY, HAFFEY, STIMATZ 

A BILL FOR AN ACT ENTITLED: uAN ACT TO REESTABLISH THF 

BOARD OF HEARING AID DISPE"SERS UNDER EXISTING STATUTORY 

AUTHORITY AND RULES; TO GENERALLY REVISE AND CLARIFY THE 

OPERATIONS OF THE BOARD; REMOVING AN AUDIOLOGIST FROM THE 

BOARD; ADDING A PUBLIC MEMBER TO THE BOARD; CHANGING A 

TEMPORARY LICENSE TO A TRAINEE LICENSE ~NO P~OVIOJNG 

GUIDELINES FOR ITS ISSUANCE; PROVIDING THAT FEES CHARGED BY 

THE BOARD ARE TO BE COMMENSURATE WITH BOARD ADMINISTRATIVE 

COSTS; ~~€MPrf~§==~~9f~~S~S-=f~~H--ttEENS~§t AMENDING 

SECTIONS 2-B-103• 2-15-1616• 37-16-102 9 ~i-t6=t9~~ 

37-Lb-201, 37-16-202. 37-16-301. 31-16-402. 37-16-405. 

37-Lb-407, 37-16-t,OB, AND 31-16-412, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Reestdblishment. The board of hearing aid 

dispensers is reestablished forb years pursudnt to 2-8-122 

with its ~xist1ng statutory authority and rules. 

Sec~ion 2. Section l-6-103, MCAt is amended tu read: 

"2-cl-103. Agencies to ter-minate. (1J Th~ following 

agencies ~hall terminate on July lt 197~: 

(a) board of abstracters, department of professional 
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and occupational licensing, created by 2-15-1643; 

(b) board of real estate• department of professional 

and occupa~ional licensing• created by 2-15-1642; 

(c) state board of warm dl r heating. venti lation• and 

air- conditioning, department of professional and 

occupational licensing• created by 2-15-1656; 

(d) board of instjtutions, department of institutions, 

created by 2-15-2303. 

(2) The following agencies shall terminate on July 1, 

[981: 

(a) comm,ssion for human rights, department of labor 

and industry. created by 2-1~-1706; 

(b) board of athletics, department of professional and 

occupational licensing, created by l-15-1661i 

(c} board of barbers, department of professional and 

occupational licensing. created by 2-l5-16l5i 

(d) board of chi~opractors. department of professional 

and occupational licensing, c~eated by l-15-l613i 

{@) board of cosmetologists, department 

professional and 

2-15-11'>26; 

occupat i ona 1 1 icensingt cr-eated 

of 

by 

(f) board of dentists, department of professiondl and 

occupational licensing, created by 2-15-1606; 

t~t--eee~d-cf-ne~~tn,--a+d--df5pen~er~y--depar~men~--~ 

profe~~~e~~+---end---oeeH~e~+en~+---+tee~tn~~--ered~ed--ey 
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i!-IS-;6t6t-

tht1Yl board of massage therapists. department of 

professional and occupational 

2-15-1627; 

ti-t!!!l Montana state board 

1 icensing9 

of medical 

credt.ed by 

examiners, 

depart..-ent of profess,ond1 and occupational li<.enslng, 

created by 2-15-1605; 

t~till board of morticians, department of professional 

and occupational licensing, created by l-1S-16L9i 

ttl:tjjl board of nur-sing• departllt@nt of professionat 

and occupational licensing, created by Z-15-1610; 

t~t~ board of nursing home administrators, 

department of professional and occupational 

created by l-15-1011; 

1 icensing, 

tmt ill board 

professional and 

2-lCi-LOlZi 

tnt.L!!!l board 

professional and 

2-15-1607; 

t<>t.L!!l boarq 

professional and 

2-15-1609; 

of optometrists, department of 

occupational licensing, created by 

of osteopathic physicians, department of 

occupational 1 icensing, created by 

of pharmacists. department of 

occupational licensing, cr-eated by 

ttttlQl board of podiatry e.w:amaner-s, department of 

professional and oc:cupational 1 icensing, created by 

-3- SB 480 
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tqt 121 board 

professional and 

2-15-1617; 

trt.Llll board 

of psychologists., 

occupat i ana 1 licensing., 

SB 0460/03 

department 

created 

of 

by 

of r-adiologic technologists, department 

of professional and occupational licensing. created by 

2-15-1614; 

t'5t1!.1 boa ... d of speech pathol ogi st5 and audi ol 09i sts, 

departDent of professional and occupational 

created by 2-15-1615; 

licensing., 

t~t1ll 

professional 

2-15-1618; 

t"t.Lll 

board 

and 

board 

of veter&na~ians., depa.-tment 

occupational 1 teens i ng• created 

of vete....=ms• affairs" department 

'iocial and rehabilitation servi<:e5, created by 2-I5-22f)Z; 

t•tl!U board of san i tar j ans., departmeont 

professional and occupation a I J icens inq• created 

2-L5-l631. 

of 

by 

of 

of 

by 

(3) The following units of state governtoent shall 

terminate on July 1 9 1963: 

(a) board of aeronauticS• department of community 

affairs. created by 2-15-1103; 

(b) state board of hail ansurance, department of 

agriculture, created by 2-15-3003; 

(c) board of horse racing, department of professional 
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and occupational licen~inq. created by 2-15-1662; 

(d) board of livestock, department of livestockr 

created by Z-15-3102; 

(et board of milk control, department of busine5s 

regulation, created by Z-15-1802; 

(f) board of oil and gas conservation, department of 

natural resources and conservation, created by 2-15-3303; 

Cg} Montana outfitters council• department of fish, 

wildlife, ~nd parks, created by Z-15-3~03; 

(h) public 5ervice commission, department of public 

service regulation, created by 69-1-102; 

(i) board of water and waste~ater operdtorsr 

departMent of health and environ~nta1 sciences, created by 

2-15-2105; 

(j, board of water well contractors, department of 

professional dnd 

2-15-1632· 

occupational 1icens.l.ng, created by 

(4) The following agencies tef"mindte an July 1. 1985: 

(a) the board of public accountants.. c.r-eated by 

2-l'i-164li 

(b) the board of architects. created by 2-15-1651; 

(C) 5tdlt~ banking board. department of 

regulation. created by 2-15-1803; 

(d) the state electrical board. created oy 

(e) the board of professional engineers 

-5-
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surveyors• created by 2-15-1653; 

(f) officP. of commissioner of ansurance and the 

insurance depdrtment, state audttor•s 

2-15-1902 dOd 2-15-1903; 

office, created by 

(g) office of the securit,es commissioner• state 

auditor•~ office, created by 2-15-1901; 

ChJ the board of landscape architects. 

2-15-1652; 

(i) the board of county printing. 

2-15-llOli 

created by 

created by 

(j) the board of plumbers. created by l-15-1655; 

(k) board of physical therapy examiners. created by 

2-15-1628· 

!2l __ !~~Qll ow.!.nJL~!!£L!~l.Q!ll~.L2!!~!L_l!__!2ll.!. 

2~~1_-~!-~~~~g~_Ql~~~~~~~~meQ1_Qf_~Qfessional 

~nd_Q~~Y~~!ionJ!_!i~~i~-£~~Qx_2-15-161~~" 

Section 3. Section 2-15-1616• MCA, is amended t.o read: 

"l-L5-1616. aoard of hearing aid dispensers. (lt There 

is a board of hearing aid dispensers. 

(l) 1~1 The board consists of five members appointed 

by t.he qovernor. The members are: 

t~tlll one member appointed from a list submitt~d by 

the Montana acddemy of oto-ophthalmotogy. This member shall 

hold or be eligible for a certificate of qudlification from 

the 4merican board of otolaryngology. 
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tbt--e~~-m~Mber-~p~e~ft~@d-~rom-~-+•~~-~ubm+~~~~-~y--tfte 

M~~~~e--s~eeeft--e"d--he~r+ftg-e~~oe+~~feft•-~h~-m~ee~-~ha++ 

~e~d-er-be-e~+g+b+e-Ter-e-ee~~+fteete-of-e+Tntcet-eem~~~eftee 

i"--~Hd+~~y--fre•--~he---Amer+e~---~peeeh---~nd---heerfft~ 

8'5""5oe+etfeft .. 

tetllil three members appointed from a list submitted 

by the Jlllontana hearing aid dealers' society. The!iie members 

shall have been qualified dispensers and fitters of hearing 

aids for at least 5 years before their appointment to the 

board. 

liiil_Q~--2~~!1£ __ ~~~~-who __ is __ ~g! _ _i~_!~b~~[~ 

hed!~t!-~f ie!d• 

tdt{21 efte ~ alternate member shall be appointed 

from each of the three ~~~~ ~~~92!!es to serve when a 

r~gular member cannot attend a scheduled meeting. 

(3) Each member shall serve for a term of 3 years. A 

member may not be reappointed withln year afte-r the 

expiration of his second consecutive full term. If a vacancy 

occurs on th@ board• the governor shall appoint a person 

from the same ~~~~ s~~ as the member whose term ~as not 

completed. 

(41 The board is allocated to th@ depdrtment for 

administrative purposes only as prescribed in 2-15-llt.•• 

Section 4. SPCtion 37-16-102, MCAt is amPnded to read: 

"37-16-102. Definitions. Unless the context requ1res 
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otherwise, in this chapter the following defi.-.itions. apply: 

( I) •soaro• means the board of hearing aid disp~nsers 

provided for in l-15-1616. 

(2) "Department" means the d@partment of professiondl 

and occupational licensing provided for in Title z. chapter 

15• part 16. 

(3) "Licen~e• means a regular or ~e~~~re~~ 1~inee 

I icens.e. 

(4) •Hearing aid 1
' means an instrument or d~vice 

desiqned for or represented as aidang or improving defectivP 

human hearing and parts. attachments• or acce~sori~s of the 

instrument or device. 

(5) npractice of dispensing and fitting hearing dads" 

means the evaluation or measurement of the powers or range 

of human hearing by means of c:tn audiometer and . .;t vi sua I 

examtnation of the ear and canal or by any other means 

devised ond the consequent selection. adaption~ or ~ate of 

hearing aids intended to compensate for hearing loss. 

including eyeglass hearing aids and their fittings, and the 

makinq of an impression of the ear gD~~£~g~ 

~e1~£tioD_2f__2 __ Q~~!-~~~d~ but does not includ~ 

batteries• cords. or accessories.• 

SE~~+aN-s~--5€e~fS"-3~=!~~=HE•1=fS=AKE~~E9-f9-ft~ 

·~~-t6-+~~--ex~mp~T~s.---tlt--~hf~--ehep~er--~ee~-"e~ 

~~~Jy-t~-s-pe~~Oft-Whe-t~-e-phy~fefe~-++ee"~ee-te-pree~fee-ey 
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~~~-~tete-boerd-of-medtee.-e~e•tner'~ 

t~t--~h+~-ehep~e~-d~-fte~-~~y-~e-e-~erson--wnt+e--he 

t~--e~ged--~--~fte-pree~~ee-o+-+~tt~ft~ftee~tn~-e+~§-•~-h•§ 

~ree~~ee-+~-~ePt-e~-~h~-eeede-+e~arrfeu+a.-ef-en-deeredf~ed 

t"~~t~~~•Oft--ef--fti~fte~--edueetfeft--&r--~er~--e~--~--progrem 

eend~e~e~-by-e-pa&+~e-e~eftey-or-by-e-eher+~eh~-er-ften~re~f~ 

org-e,..'i-rtt~'ieft--h+efot--1-~--pr1-t~t~l-y--sti"J'Port:ed--ey--vei-ttftt.ery 

een~~th~t~n~y-ttft•e~~-~hey-~e++-heertftg-etds' 

tl..t--:W:h+s-~h.!ate-r-~~=!!!!:!=~±tl~==.!!==~:!~~==n 

tTe~~~~~=~~~1i£~=~=~=~i~ts~-=~~t.he=~~~d-~4 

~!~!:!:.t!M~~±~!~= ettd,:!:ef.:!.§""f!-5'~· 

Sectlon ~. Section 37-16-201• f'ICA,. is amended to read: 

"37-16-201. Meetings -- quorum organization. (1) 

The board sha11 meet at least once each year at a place dnd 

ti~ dete~m•ned by the chairman and at other tim@S and 

places specified by the chairman to carry out this chapter. 

Three membersr-~ne+~d~~~-e~~h~-~-oto+eryn~oio~t~t-or--t~ 

~~+e~&~*~tT constitute a quorum. 

(2} Members of the boa~d shalt annually designate one 

member to serve as chairman and another meaber to serve as 

secretdry-treasurer." 

Section 6. Section 37-16-202. MCA• is amended to read: 

•37-16-202. Powers and duties. The powers and duties 

of the board are to: 

(1) lacense person~ who apply and are qualified to 
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practice the fitting of hearing aids; 

(l) establish a procedure to act as a grievance board 

to receive, investigate• and Nediate ca.p1aints from any 

source concerning the activities of persons licensed under 

this chapter or their agents. whether I icensed or not; 

(3) suspend or revoke licenses under this chapter; 

(4) designate the time and place for examining 

applicants for license 2n2-_!~!vise __ ~~gmini~~~ 

exa!!!~!i2n• 

(5) adopt rules necessary to carry out this chapter; 

(6) requ1re the periodic inspection and calibration of 

audiometric testing equip~nt and carry out periodic 

inspections of faciltties of persons who practice the 

fitting or selling of hearing aids; 

(7) prepare l!=!xaminations required by the chapter; 

(6) initiate legal action to enjoin fro .. operation a 

person or corporation engaged in the sale and fitting of 

hearing aids in this state who is not licensed under this 

chapter.• 

Section 7. Section 37-16-30lr MCA• is amended to read: 

.. 37-L6-30l. Permanent place of business in state 

necessary exception reco..-ds -- notice. (1) .t person 

who obtains a license to dispense hearing aids as a business 

1~st have a permanent place of business in this state that 

~ill be opened to serve the public, having the necessary 

-10- 58 48(' 
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testing, fitting, and hearing aid occessories needed by the 

ha~d-of-hearing pub1ic in the wearing of hearing aids. 

(Z) Subsection Cl} of this section does not apply to 

persons who obtain a license as salespeople representing a 

licensed hearing aid dispenser• 

(3, The department shall keep a record of the places 

of practicP.: of persons who hold regular licenses or 

t~m~&~~~y !~~~~licenses. A notice required to be ~i~en by 

the board or department to a person who holds a reguldr or 

t:efl'f'.6Pe1"'1' !!!AIN§§ 1 icense ma.,. be given by mailing it to him 

at the address last given by him to the department. 

~l~!l_!i~ensed_di~~n-~b.~!!_ootify_the~£d of 

~!!Y_chan9!LQf-2.!!!U~!s within 30 dn~-~-!!!~~tH!llii~~ 

!rainee_~~!! __ ~i!l __ !n~-~!Q__of a~han9~2!_add~ 

~itnl~Q~~1-Qf_~~~~2U9~~" 

Section a. Section 37-1&-402, MCA., is amended to read: 

"37-16-402. Application-- qualifications.-- fee. An 

applicant for a license shall pay a fee of-~58 fiK~1_~1~ 

~oarg_gQQ_&Qmmen~ur~~g_~i!b _ _!he __ £Q~ _ _Qf __ QrQCessiug_~~ 

~i~ing his application_~_rel~!~~funi!i~~!_!he 

Q22!Y and shall show to the satisfaction of the board that 

he: 

( IJ is a person of good ~noral characteri 

(2) has an education equivalent to a 4-year course in 

an accredited high ~choolL or has continuously engaged in 
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the practice of fitting and dispensing hearing aids during 

the 3 years preceding the date of application~_OR __ [HA! __ HE 

~OLQ~--~--f~~~! __ ~!CE~SE_~~~~~~IO~Q§l~~~Q~l!TLf_lli 

~~~~!€B_!~i 

(3) is free of contagious or infectious diseas~." 

Section 9. Section 37-16-405, MCA. is amended to read: 

"37-16-405. ~~m~erary l!.!!il'l~g 1 icense. (I) An 

applicant who fulfill~ the requirements of 37-16-402 and who 

nas not previously applied to take the examination under 

37-16-403 may apply to the depe~~men~ ~9~[~ for a tempcrery 

!'"aj_nee 1 icense. 

(2) On ~eceiving an app1icatton under subsection (1) 

of this section., accompanied by a fee ef-•~~ fl~--~~- the 

~Q!!g__~QQ__com~~~!~!~~!h_!n!_~Q~_of a~!i~is!~rl~g~~ 

1ic~~~g_an~_re!~Q_f~n~!iorr~-!b~_bo~rd• the de~~rtm@nt 

board shall issue a t@Mporary 1£~in~~ license ~hich entitles 

the applicant to ~reet+ce--the--f~tt~ng-end-d~~~en~tn1-ef 

he~r*~--8Te~--~or--8--9erTed--endfng--~9--d~y~--efte~---the 

eeft~~b1Ton--of--tfte-fte~t-e~amt"et~ft-~*veft-dfter-the-date-e4 

t-~Stl@• ~!!..92.9!Li!!-L~=!!Q!! th _!£2!.!!..i.!!.9._~Li od ~~!l!!g__tt!2j£!2_ he 

sha!!..:. 

LU __ work __ f2!:-~-~l.QQ_ of __ JQ__2~.L~~.L!he di~£1 

~2!l!!:.~of d~!!,~ing_~!.Q.~~~.!!Y!J.!!g_~ich_th~_U:!!inee 

~-!!ot_i~~nx_~~~fi~~-hearing~g_Q£_~st_!_f~~~1 

~Q1~fter_!b~-£~P!~!l2D-Qf th~~ri~_Q[Qvidg1_f2r_in 
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~!::tllas.ll..Q!L1lli!l!1L!!!!2~-for ~r io.Q_2L60 dS!U_~r..i.!!g_!!n.!£!! 

n!__m~--~Q__!D~--!~i!iUY_fieCe5~~-fQ!_Q£QD~~elec!i0~-2D2 

fit!ing_of a_he~~n~-~~-!n~-~~~~~~~ary_l!Q£~ns~~ 

!he_~!!ll.Y!.r.l!--2!!!1_fi!!!!LfillimL.2L!b~Hl.!!9_2id_!US!_~ 

mad~~Lt!.iL!!:!Q~~i~.Qti_~ 

1~--~gr.~!2L-1n~jl~Q£~Qf-!n~_!raini~Reri21_Q~ring 

~hifn __ bg_~~-enga~_in_g!!_~~xi!!~a_~!!o•~~-2-tic£u~ 

!Jearing aid dispenser~_but __ whil£__y~~!--~~Yl!!On __ Qf_~ 

!ic~U!~_n~~r.ing_aid di~2!n~~ 

1ll _ _!t!~1rai ning_~rtQ.Q__~!~~s i st_2f_~!!ti !!!!2_us 

6-mBnth_!~~!!.L.Q!.!t~in_!raiuimL.reaul!:n_~~l ic~!iO!J_fQ! 

~nother trainee 1icense_~~~sh_ru1e!~~--ln! __ QQ!!rd _ _!2Z 

2re~cr!.~!t!. 

t3t~ No ~eMpo~e~y l~~ license may be issued by 

the dep~r'ttne"~ .!!.9:~_2: unless the applicant shows to the 

satisfaction of the board that he is or will be supervised 

and trained by a person who holds a valid license issued 

under this chapter. 

t~tl21 If a person who holds a ~e~e~ery trainee 

license does not ~ake the next examinat&on given after the 

det-e--e,--i-~5-t:te f!?!el~! ion _2.L~ _ _!.L~i!!i!!!L_~iQ!!• the 

tempara~y !!~in~~ license may not be renewed except for a 

qood cause shown to the satisfac~ion of the bo~rd. 

t5t121 If a person who holds a ~e~erary !£~ine~ 

lic~nse takes and fails to pass the next examination given 
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after the de~e-e~-T~~u~ £~!tion_Qf_n~~lning_~~· 

the board may authorize the department to r@new the 

~e~e~ery !£ii~ee license for a period ending 30 days after 

the results of the. next exa11ination given after the dates of 

renewal are announced. ln no event may MO'e than two 

renewals be perMitted. The fee for renewal i1-•~ shal!_Q! 

~-!"!t_!t!.!L!!~!J.-£2!!!men.i~!e "'i ~!.!1~2_!LQL~d•i ni ster i ng 

~-· ice!J~--~!!fL.a!~!~_function.i_Qf_the~!.!!· 

i!l_A_fERSON L!CE_!!!SEO ~_!!L_!UOIOLOGIS!-Y!!!;!.f!L THE 

!!ill'!' IS I O!!_L_Qf__ T I !!.L_llL__Q!!f TER -~.!_n_£!~!!f.LE.!!!!!L!~ 

TRAINEE _ _JJJ;£NS£ ANO_~~~!NAT!Q!L_8,.!:QUIREMENT2 __ 0f __ THIS 

CHAfTE~~" 

Section to. Section 37-16-407. MCA• is aMended to 

f"ead: 

"37-16-407. Renewal of license-- fee. A person who 

practices the fittinq of hearing aids shall annually pay to 

the department a fee~-not-~e-e•~eed-~ae~ as set by the board 

for d renewal of his license. !!!.!_!~e shalLbe fixed~-~ 

~!.~_!:!L-!!!L£2~!!.i!!I.f!!.!._~i!.!L. bo~r!Lf~ll.Li!L.2d"'i n i ..U~ ring 

!ic~~!.g_i!!!U~l~~~~t-.Qoa£Q.__f~ill.Q!!S• The fee shall be 

Increased lOt for each •onth or major portion thereof thdt 

the payment of the renewal fee is delayed after the 

expiration date. The maximum fee for a delayed renewal 

sholl not exceed twice the normal renewal fee as set by the 

board• A person applying for renewal whose license was 

-14- SB 480 



56 0480/03 

). 

suspended for failure to rene~ is not requ1red to submit to 

2 an examination as a condition of renewal for ~ 3-year period 

3 af~er suspension.M 

4 Section 11. Section 37-16-408, MCA• is amended to 

5 read: 

6 "37-16-408. Deposjt: of fees. Fees collected &y--t-Jot~ 

7 depert:ft'leoftt under thi·s chapter shall be depositeu in the 

8 earmarked revenue fund for the use of the board• subject to 

9 ~QQ!22rl~!iB~~~ 37-t-totc6J·" 

10 Section 12. Section 37-16-41Zt MCAt is amended to 

11 read: 

12 "37-16-~12. Revocation. suspension, or denial 

13 notice and hearing. No 1 icense issued under thi. s charJter may 

14 be suspended, revoked. deniedt or renewal denied ~ithout 

15 notice and opportunity for a hearinq ~-QLQYide~-~Q~- the 

16 ~on!~ru!-.!dm!.ni S!£E~l~££2S~.Q~......!£! ... 

17 Section 13. Effective date. This act i.s effective on 

18 passage and approval. 

-End-
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HUMAN SERVICES COMMITTEE OF THE HOUSE 
AMENDMENTS TO SB 480 
March 27, 1981 

1. Title, line 12. 
Following: "COSTS;" 
Strike: "EXEMPTING AUDIOLOGISTS FRQM LICENSURE;" 

2. Title, line 13. 
Following: "37-16-102" 
Strike: "37-16-103" 

3. Page 8, line 23 through line 11 of page 9. 
Following: line 22 
Strike: Section 5 in its entirety 
Renumber: subsequent sections 

4. Page 11, line 8. 
Following: line 7 
Strike: "temporary" 
Insert: "trainee" 

.. _ S.. Page 11, line 10. 
Following: line 9 
Strike: "temporary" 
Ins~rt: "trainee" 

6. Page 11, line 25. 
Following: "school" 
Strike: "or" 
Insert: "," 

7. Page 12, line 2. 
Following: "application" 
Insert: ", or that he holds a current license as an audiologist under 
Title 37, chapter 15" 

8. Page 14, line 7. 
Following: ''board." 
Insert: "(7) A person licensed as an audiologist under the provisions 
of Title 37, chapter 15, is exempt from the trainee license and examina
tion requirements of this chapter." 


