SENATE BILL NO, 480

INTRODUCED BY HEALY, HAFFEY, STIMATZ

IN THE SENATE

February 13, 1981 Introduced and referred to
‘ Committee on Public Health,
Welfare, and Safety.

February 21, 1981 Committee recommend bill
do not pass. Report adopted.

Statement of intent attached.

On motion Senate reconasider
jts action taken on adverse
committee report and order
printed and placed on second
reading. Motion adopted.

February 23, 1981 Bill printed and placed on
menmbers' desks,

February 24, 1981 Second reading, do pass as
amended.

February 25, 1981 On motion rules szuspended.

Bill placed on calendar for
third reading this day.

Third reading, passed.
Ayes, 42; Noes, 6.
Transmitted to House.

IN THE HOUSE

March 3, 1981 Introduced and referred to
Committee on State Administration.

March 28, 1981 Committee recommend bill
be concurred in as amended.
Report adorpted.



March 30, 1981

March 31, 1981

April 1, 1981

April 10, 1981

April 11, 1981

On motion rules suspended and
bill allowed to be transmitted
on 71st legislative dav.

'~ Motion adopted.

Second reading, concurred in.

On motion rules suspended and
bill placed on third reading
thies day.

Third reading, concurred in
as amended, Aves, 85; Hoes, 1l.

IN THE SENATE

Returned from House with
amendments.

SBecond reading, amendments
concurred in.

Third reading, amendments
concurred in, Ayes, 44;
Hoes, 3. Sent to enrolling.

Reported correctly enrolled.
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BILL NDa ﬂ!

INTRODUCED BY 2

A BILL FOR AN ACT ENYITLED: ®AN ACT TO REESTABLISH THE
BOARD OF HEARING AID DISPENSERS UNDER EXISTINé STATUTORY
AUTHORITY AND RULES; TO GENERALLY REVISE AND CLARIFY THE
OPERATIONS OF THE BOARD; REMOVING AN AUDIOLOGIST FROM THE
BOARD; ADDING A PUBLIC MEMBER TD THE BOARD; CHANGING &
TEMPORARY LICENSE TO A TRAINEE LICENSE AND PROVIDING
GUIDELINES FOR ITS ISSUANCE; PROYIDING THAT FEES CHARGED BY
THE BOARD ARE TO BE COMMENSURATE WITH BOARD ADMINI:TRATIVE
COSTS3 AMENDING SECTIONS 2-8-103, 2-15-1616, 37-16~1GZ,
37-16-201y 37-16-202 37-16-301s 37-16—502¢ 37-16-405¢
37-16-407y 37-16-408s AND 37-16-412, MCA; AND PROVEIDING AN

IMMEDIATE EFFECTIVE DATES"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section le Reestablishmente The board of hearing aid
dispensers is reestahlished far 6 years pursuant to 2-8=-122
Wwith its existing statutory authority and rujes.
Section 2. Section 2-8-103y MCAy is amended te read:
"2-8-103« Agencies to terminates (1) The follawing
agencies shall terminate on July le 1979:
(a) board of abstracterss department of professional

and occupational licensingy created by 2-15-1643;
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{b} board of real estate, department of professional
and occupational licensings created by 2-15-1642;

{c} state board of warm air heatingy ventilations and
air conditioningy department of professional and
occupational'licensing, created by 2-15-1656;

{d) board of institutionss department of institutions,
created by 2-15-2303.

{Z) The following agencies shall terminate on July i,
1981:

(2) commission for human rightss department of labor
and industrys created by 2-15-1T706;

{b) board of athleticss department of professional and
occupational licensings created by 2-15~1661;

(¢) board of barbtersy department of professional and
occupational licensings created by 2-15-1625;

{d} board of chiropractorsy department of professional
and occupational licensings created by 2-15-1613;

(e} baard of cosmetologists, departwment of
professional and occupational Ticensinge created by
2-15-16263

{f) board of dentistse department of professional and
occupational licensings created by 2-15-1506;

t9--board--of-—hearing-—aid—dispenseray—department—-of
professtonal--and-—-oceupationai-——ticensingy-——ereated—--by

P-35-6%64

- INTRODUCED BILL

SB 432
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of massage therapistsy department of

occupational licensings created

by

++4{h) HMontana state board of medical examinerss

department of professional and occupational

created by 2-15-16053

Ticensings

t4¥{i} board of morticians,y department of professional

and occupational licensings created by 2-15-1619;

+k¥4jl board

of pursingy department of professional

and occupational licensingy created by 2-15-1610;

£+33ik} board

department

of nursing home

created by 2-~15-1611j%

+m3il)  board
professjonal and
2-15-16123

tn)im) board
professional and
2-15-16073

te}{n} board
profegssional and
2-15-1609;

+piial board
professional and

2-15-1608;

of optometristsy department

occupational licensings created

of osteopathic physiciansy department

occupationatl licensings created
of pharmacistse department
oacupational licensingy created

of podiatry examinerse department
occupational Ticensings createaed
-

administratorsse

of professijonal and occupational licensings

of

by

of

by

of

by

of

by
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t9¥(p) board of psychologistse departwent of
professional and occupational licensingy created by

2-15-161T;
¥44) board of radiolagic technologistsy department
of professional and occupational Yicensings cveated by
2=15-1614;
ta¥ir} board of speech pathologists apnd audiologistsse
department of professional and occupational 1licensings
create& by 2-15-1615;
t¢¥{5} board of

veterinarianse department of

prefessional and occupational licensings created by
2-15-1618;
tuYit) board of veterans® affairsy department of
social and rehabilitation servicesy created by 2-15-22023%
tw¥fu) board of

prefessional and

sanitariansy department of

occupational licensings created by
2-15-14631.

(3) The following units of state government shall
terminate on July 1e 1983:

(a2} board of aeronauticsy department of community
affairse created by 2-15-1103;

{b) state board cf hall insurances department of
agricultures created by 2-15-3003;

{c)} board of horse racingy department of professional

and occupational licensingy created by 2-15-165823

_4_
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(¢} board of Vlivestocks department of Jlivestocks
created by 2-15-3102;

{e) board of milk controls department of business
requlationy created by 2-15-1802;

(f) board of oil and gas conservationy department of
natural resoufces and consarvationy created by 2-15-3303;

{g) Montana outfitters councils department of fishy
wildlifey and parkse created by 2-15-3%03;

{h) public service commissions department of public
service regulations c¢reated by 69-1-102;

{i) board of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105;

{j) board of water well contractorss department of
professional and occupat ional licensingy créated by
2-15-1632e

{4) The following agencies terminate on July 1y 1985:

{a) the board of public accountantss created by
2-15-1641;

(b} the board of architectsy created by 2-15-1651;

{c) state banking boardy department of business
regulationy cCreated by 2-15-1803;

{d} the state electrical boardy created by 2-15-1654%;

{e} the board of professional engineers and land

surveyorssy created by 2-15-1653%
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(f) office of commissioner of insurance and the
insurance departments state oauditor's offices created by
2-15-1902 and 2-15-1903;

(g) office of the securities commissionersy state
auditor®s officey created by 2-15-1901;

{(h) the hoard of landscape architectss <reated by
2-15-1652;

(i) the board of county printings created by
2-15-1102;

{j} the board of plumberss created by 2-15-1655;

fk) board of physical therapy examinerss <created by
2-15-1628.

12) _The following agency terminates on July 1. 19873
board.of hearing ald dispenserss department aof professiona]
and_occupational licensings created by 2£-15-1056e"

Section 3. Section 2-15-1616, MCAs is amended to reads

"2-15-15616+ Board of hearing aid dispensers« (1) There
is 2 board of hearing aid dispensers.

{2) 4{a) The board consists of five wembers appointed
by the governor. The members are:

4+2%(]l) one mesber appointed from a list submitted by
the Montana academy of oto-ophthalmologys This member shall
hold or be etigible for a certificate of qualification from
the Americon board of otolaryngologys

+8y——ane——member—-appointed-from—a—tist-submi-tted-by—the

- SE 480



@ =~ M e W N

&

to
11
12
13
14
15
16
17
18
19

20

2%, .

22
23
24
25

LC 1098701

Montana-apeech—and-hearing-uasociotionv——Fhis——member—-shatd
hotd-or-ba-edigibte~for-a-certificate-of-ctinicat-conpetence
+n——sudiotogy———from-——the———Anerican-—speech-—and-—hearing
assaetations

fe¥{il}) three wmembers appoainted from a Yist submitted
by the Montana hearing aid dealers® societys These members
shall have been qualified dispensers and fitters of hearing
aids for at 1least 5 years before their appolintment to the
boarde

4111) one public member who is not . in.. the. heacing
bealth care fields

4d¥(h) ene QDpe alternate member shall be appointed
from each of the three ¥ista categorjes to serve when a
regular member cannot attend a scheduled meetinge

(3) Each wmewmber ;hall serve for a term of 3 yearse A
regber may not be reappointed within 1 year after the
expiration of his second consecutive full terme If a vacancy
occurs on the boarde the governor shall appoint a person
from the same ¥¥wt gategory as the member whose term was not
completede.

{#) The heard is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section &a Section 37-16-102y MCAy s amendaed to reads

#37+16~102. Definitionss Unless the ctontext requires

otherwisey in this chapter the following definitions apply:
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(1) ™Board™ means the board of hearing aid dispensers
provided for in 2-15~1616e

{2} "“Departaent™ aeans the department of professional
and occupational 11cénsing provided for in Title 2y chapter
15y part 16.

{3} ™License™ means a regqular or temporsry irainee
licenses

{4) ™Hearing alid® means an instrument or device
designed for or represented as aiding or jmproving defective
huﬁén hearing and partsy attachmentss or accessories of the
instrument or devices

{S5) *"Practice of dispensing and fitting hearing aids"™
means the evaluation or measuresent of the powers or range
of human hearing by means of an audiometer and a wvisual
examination of the ear and canal or by any other aeans
devised and the consequent selections adaptions or sale of
hearing aids intended to compensate for hearing 10ssy
inclTuding eyeqlass hearing alds and their fittingse and the
making of an impression of the ear apd. the subsequegt
selection of a proper _ear woldes but does not include
batteriesy cordsy Or accessories.®

Section 5. Section 37-16-201y MCA, is amended to read:

®37-16-201« Meetings ~- quorum <- organizatione (1)
The board shall meet at least once each year at a place and

time determined by the chairman and at other times and
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places specified by the chairman to carry out this chapters
Three membersy—inelunding-either—tha-etetaryngetogist—or-—the
modiolegtsty constitute a quorume

{2) M™embers of the board shall annually designate one
member to serve as chairman and another member to serve as
secretary-treasurers*

Section 6e Section 37-16-202y MCAy is amended to reads:

w37-16~202« Powers and dutiess The powers and duties
of the board are to:

{1} license persons who apniy and are qualified to
practice the fitting of hearing aids;

(2) establish & procedure to act as a grievance board
to receives investigate:; and mediate complaints from any
source concerning the activities of persons licensed under
this chapter or their agantss whether Vicensed or ﬁbt;

(3) suspend or revoke licenses under this chapterj

(4) designate the time and place for examining
applicants for Jicense and _supervise. and administer the
exapination;

{5) adopt rules necessary to carry out this chapter;

(6} require the periodic inspection and calibration of
audiometric testing equipment and carry out periodic
inspections of facllities of persons who practice the
fitting or selling of hearing aids;

{T) prepare examinations required by the chapter;
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(8) initiate 1legal action to enjoin from operation a
person or corporation engaged in the sale and fitting of
hearing aids in this state who is not licensed under this
chapters"

Section 7« Section 3T-16-30ls MCAy is amended to read:

#37-16-301. Permanent place of business in state
necessary =—-- exception -—— records —-— poticea (1) A person
whe obtains a license to dispense hearing aids as a business
must have a2 permanent place of business in this state that
will be opened to serve the publicy having the necessary
testingy fittings and hearing ald accessories needed by the
hard-of-hearing public in the wearing of hearing aidse

{2) Subsection (1) of this section does not apply to
persons who obtain a ]iceﬂse as salespeople representing a
licensed hearing aid dispensere

(3) The department 5hall keep a record of the places
of practice of persons who hold regular licenses or
temporary Ullcensess A notice required fo be given by the
board or department to a person who holds a regular or
temporary license may be given by mailing it to him at the
address last given by him tc the departments

{4)..All.ligcensed dispensers shall ~of
any. .change _of _address within. 20 days of ihe changes A
traloee _shall notify the hoard _af _apy change_ _of address
withie 10 days pf.the changes"™

o S fy Y89
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Section Be Section 37-16-402y MCAy is amended to read:

*37-16-402« Application =-- gqualifications -- fees An
applicant for a license shall pay a fee of-450.fixed hy the
board _and.__commensurate with _the _costs of progessing aod
administering his goplication and related functions . of _the
btoacd and shall show to the satisfaction of the board that
he:

{1} Is a person of good moral character;

{2} has an education equivalent to a 4-year ccourse in
an accredited high school or has continuously engaged in the
practice of fitting and dispensing hearing aids during the 3
years preceding the date of>application;

{3) 1is free of contagious or infectious diseases"

Section 9« Sectjon 37-16-405y MCAy IS amended to read:

"37~16-405s Femparary Iraipoe licenses 1) An
applicant who fulfills the requirements of 37-16-402 anc¢ who
has not previously applled to take the axamination under
3T-16—403 may apply to the depmretment hogrd for 3 temporary
Lrainee Vicense.

(2} ©On recelving an application under subsection (1)
of » this sections accompanied by a fee of-$25 fixed by the
bhoard _and comsensurate with the cost _of administering the
license .and related functiops .of the boardr the department
hgard shall issue a tempoarapy trainee license which entitles
the applicant to preaetico—the——Fitting—-and--d+spensing——of
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hearing-——atds—~for--a-—peritod-——entding-—236é-~days——aftar--the
conciusion—of-the-mext-exaninetion-given-ofrer-the——date——of
F#ssuew gngags.  in a G-month trainiog.period guring which he
alLe )

Lad__work for a poriod of 30  days under. the _ direct
control  of o heacing aid disgenser during which the fraines
may_not_in any way fit o beariog aid or test a cusiomari

i) _after the completion of the period provided for io
subsection (Z)fafs work for g.perind of 60 days during which
he,;ax_dn_tne_:es:inn_ne:essazx__fnx__nznuaz,_selsctluu,_anﬂ
fitting.of.a bhearing aid apd sake necessary lwpressionss but
the _delivery _and final fitting of the hearing aid must e

which he may engage in a1l _activitiss. allowed 3. licensed
hearing aid dispensers but while  under supervision of a
licensed bearing aid Akspeosers

{3}, Ihe teajining period wust copslst of &  continuous
é-month terme Any break_in traioing requlres _appllication for
another _tralnes licenge under such rules as the board may
prescribes

+34{%)1 Noc temporery frainge Ticense may be issued by
the deportment Loargd unless the applicant shows to the
satisfaction of the board that he is or will be supervised

and trained by a person who holds a valid license issued
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under this chapters

+t+4¥(5) 1f a persun' who holds a temporary frainae
ticense does not take the next examination given after the
daie-—of-—iaswe completion of his _tralning  pericds the
tenporeary Ltraines 1lcense aay not be renewed éxcept for a
good cause shown to the satisfaction of the boarda

+5%46) If a person who holds a ¢emporery ifrgjinee
license +takes and fails to pass the next examination given

after the dete-of—issue completion of his _traiping _peciadse

the board may authorize the department to renew the
semporary Ltrainge license for s psriod ending 30 day: after
the results of the next examination given aftar the dates of
renewal are announcids In no event wmay more than two
renewals be permitteds The fee for renewal +s-%38 shall__be
set_by the board cosmensucate with the cost of administering
ihe license and related functions of ihe Doard."

Section 10« Section 37-16~407+ MCAs is awended to
read:

"37-16-407-. Renewal of license —~ fees A person who
practices the fitting of hearing aids shall annually pay to
the department a feey-not-te-exeeed-388y as set by the board
for a renewal of his licenses The fee shail_ be fixed by _the
board. _to. . be cosmepsurate with board costs ip administering
licensure aod related board _functionss The fee shall be

increased 10% for each month or major portion thereof that

-13-
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the payment of +the renewal fee is delayed after the
expiration dates The maximum fee fFfor a delayed renewal
shall not exceed twice the normal renewal fee as set by the
poarde A person applying for renewal whose license was
suspended for failure to renew is not required to submit +to
an examination as a condition of renewal for a 3-year period
after suspension.®

Section 1ll. Section 37=16~408y HCAy i3 amended to
read:

n37-16~408. Deposit of feess Fees <ollected sy——the
department under this chapter shall be deposited in the
earmarked revenue Fund for the use of the boards subject *to
appropriations and 37-i-10L{6}."

Section 12« Section 37-16-41Z¢ MCAs is amended +o
read:

w37-16~412s Revocations suspensions or denial -
notice and hearings No license issued under this chapter may
be suspendedy revokeds denieds or renewal denied without
notice and opportunity for a hearing as_.provided. uader .the
Montana Administrative Procadurg Act."

Section 13. Effective dates This act is effective on
passage and approvale

-End-~-

- SE H0
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Approved by the committee on

Public Health, Welfare and safety

=~ _ BILL NOe ﬂ{

INTRORUCED BY ‘Mﬂ_ﬁ_% ﬁﬁl@’g -
o>

A SILL FOR AN ACT ENTITLED: AN ACY T REESTASBLISH THE

BOARD OF HEARING AID DISPENSERS UNDER EXISTING STATUTUORY
AYTHORITY AND RULES; TC GENERALLY REVISE AND CLARIFY THE
JPERATICNS GF THE BOUARD; REFOVING AN AUDIOLOGIST FROM THE
B0ARD; ADDING A PUBLIC MEM3ER TO TRE BOARD; CHANGING A
TEMPORARY LICENSE TO A TRAINEE LICENSE AND PROVIDING
GUIDELINES FOR ITS ISSUANCE; PROVIDING THAT FEES CHARGED 7Y
THE ©&OARD ARE TO BE COMMENSURATE WITH BOARD ADMINISTRATIVE
COSTS; AMENDING SECTIONS 2-8-103, .2—15—1616. 37-16=102y
3T~1%5-201+ 37-15-202+ 37-156-301y 3T-16-402y 3T-16-405,
37~15-407y 3T-16—4064 AND 37-16-4124 MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE.™

AE [T ENACTED AY THE LEGISLATURE GF THt STATc OF MONTAMNA:Z
Section le Reestablishment. The board of hearing aid
dispansers is reestablished for 6 years pursuant to 2-8-122
with its existing statutory authority and rulese
section 2. Section 2-8-103y /{As is amencded tc read:
#2-8-103. Agzencies to +terminate. (1) The following
agencies shall terminate on July 1g 197%:
(a) board of abstractersy department of professicnal

ang occupational licensingy created by 2-15-1643;
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{b} board of real estates department of grofessional
and occupational licensings created by Z2-15-16423

{c) state bhoard of warm air heatings ventilatione and
air conditionings department of professional and
occupational licensings created by 2-15-16563

{d) board of instituticns"department of institutionsy
created by 2-15-2303.

{2} The fcllowing agencies shall terminate on July 1,
1912

{(a) commission for human rightss departwment of laﬁor
and industrys created by 2-15-17063;

(b) voard of athleticsy department of professional and
occupational licensings created by 2-15~1661;

(c) bpoard of barbersy department of professional and
occupational licensings created by 2-15-14625;

{d) board of chiropractors, department of professional

and occupational licensingy created by ¢=15-16133;

{e) board of cosmetologistsy department of
rrofessional and occupational licensingy created by
2=15-1625;

{f) board of dentists, department of professicnal and
occupational licensings created by 2-15-1606;

19y~ -board-—ef——hearing--aid-——dispensersy-department-of
professionat—and--—ocedpationat-—-t+eenstngr-——created--~by

2=35-16H3 64

-2-SECOND READING
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th¥ig)l board of massage therapistsy dspartment of
professiaonal and occupational Ticensingy created by
2~15-1627;

++3{h} Montana state board of wmedical examinerss
department of professional and occupational licensings
created by 2-15—16d5;

1+1+¥L{i) board of wmorticiansy department of professional
and occupational licensinge created by 2-15-1619;

tk¥{il board of nursings denartment of professional
and otcupational licensingy created by 2-15-1610;3

+3¥[k) Dboard of nursing home admini Stratorsy
devartment of wprofessional and occupational licensings
created by 2-15-1611;

tm¥{l} board of optomatristsy department of
professional and pccupational lTicensings created by
2-15-1612;

tm¥{m} board cf osteopathic physicianse department of

professional and occupational licensings created by
2-15-160T3
+e¥fn} board of pharmacistsy department of

professional and occupaticnal licensinge created by
2~15-160%9;

tP¥la)l board of podiatry examinerse departwent of
professional and occupational licensings created by

2-15~1608;
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+9+{p) board of psychologistsy department of
professional and occupational licensinge created by

2-15-1617;

£r4ig) board of radiologic technologistse department
of professional and occupational licensings crested by
2-15-1614;

t934r) boara of speech pathologists and audiclogistse
department of professional and occupational licensings
created by 2-15-1615;

t*¥is) board of veterinarianss denartrent of
professional and occupational licensings createa by
2=-15—-16183

tuylt)l board of veterans* affairsy department of

social and rehabilitation servicesy created by 2-15-220z;

tv¥{u)l board of sanitariansey denartment cf
professional and occupational licensings created by
2~15~1631a

{3} The following units of state gqovernment shell
terminate on July le 1933:

{a) board of aeropauticsy department of community
affairsy created by 2~i5-1103;

(b) state board of hail insurancey desartwent of
agriculturey created by 2-15-3003;

{(c) board of horse racingy department of professional

and occupational licensings ¢reated by 2-15-16623

-y
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{d) board of 1ivestocky department of Jivestocks
created by 2-15-3102;

{e) board of milk controls department of business
requlationy created by 2-15+-18023

(f} board of oil and gas conservations department of
natural resources and conservations created dy 2-15-33033

{g) Montana outfitters councils department of fishy
wildlifes and parkse created by 2-15-34333

{h) public service commissions department of public
service regulationy created by 69-1-102;}

(i) board of water and wastewater operatorse
department of health and environmental sciencess created by
2-+15-2105;

{j) Dboard of water well contractorss department of
professionai and occupational licensings created by
2-15~1632«

{4) The following agencies terminate on July ls 1985:

{a)} the board of public accountantss created by
2-15-1641;

(b) the board of architects, created by 2-15-1651;

(c) state banking boardy department of businass
regulations created by 2-15-1892;

{d}) the state electrical boardes created by 2-15-1654;

(e} the board of professional engineers and Yana

survayorse created by 2-i5-16533
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{(f) office of commissioner of insurance and the
insurance departinenty state auditor®s offices created by
2-15~1902 and 2-15-1903;

{3) office ef the securities commissioners state
auditor®s offices created by 2-15-1901;

(h) the board of Jlandscape architectss created by
2—~15-1652;

(i} the board of county printinges created by
2-15-1102;

(j) the board of plumberss created by 2-15-1655;

{k} board of physical therapy examinerss created by
2-15-16284

£2)__The following —agepcy terminates on JQuly 1s 19873
board.of_bearing sid _dispenserss depactment.of . professionzl
and_occupational licensings greated hy £-13-1616a"

Section 3. Section 2-15-16164 MLAs is amended to read:

W2-15-1616+ PBoard cf hearing aid dispenserse {l) There
is a board of hearing aid dispenserse.

{2) 4La) The bhoard consists of five members appcinted
by the governore The members are:

t#¥{ji) one member appointed from a list submitted by
the Montana academy of oto-ophthatmologys This member shall
hold or be eligible for a certificate of qualification from
the American board of otolaryngologys

{th3——ene-~membar-appointed-from-a—tist-submitted-by—the

-
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Mentana-spessh-and-hearing-assocratione——Fhia——nember——shetd
hold-or~be~etigtbte—for-a—certifiente-sf-ctinicoi-conpetence
n——-andiotogy-———from-———the-——anerican-—speech——end—-heaping
ossociationw

fe¥iii}l three members appointed from a Vlist submitteg
by the Montana hearing aid dealers® societye« These members
shall have been qualified dispensers and fitters of hearing
aids for at 1least 5 years before their appointment to the
boarda

{ilj) ope public member . who _is _pot _in _the heoring
bhealib care fielde

td¥(b) one [Ope alternate member shall be appointed
from each of the three #¥+sts categorles to serve when 2
regular member cannot attend a scheduled mestinge

{3) Each member shall serve for a term of 3 yearse a
member may not be reappointed within 1 year after the
expiration of his second consecutive full terme If 3 vacancy
occurs on the boards the governor shall appoint a person
from the same ¥+et category as the member whose term was not
completeda

{4) The board is allocated to the department for
administrative purposes only as prescribed in 2-15~-121."

Section 4a Section 37-16-102y MCAe is amended to read:

N37-16-102a Definitionsa MNnless the context requires

otherwisey in this chapter the following d=finitions apply:
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{1) T™Board" gpeans the board of hearing aid dispensers
provided for in 2-15-1616.

(2) ™bepartment”™ means the department of professional
and occupational licensing provided for in Title 24 chapter
15¢ Dart 16

{3) ™=License® means 3 regular or ¢emporery fraineg
licensees

{4} "“Hearing aid® means an instrument or device
designaed for or represented as aiding or impreving defective
human hearing and partses attachmencss or accessories of the
instrument or devices

{5) ®"Practice of dispensing and fitting hearing aias™
means the evaluation or measurerent of the powers or range
of bhuman hearing by means of an audiometer and a visual
examination of the ear and canal or by any ather w®means
devised and the consequent selections adaptiony or sale of
hearing aids intended to compensate for hearing losss
including eyeglass hearing aids and their fittingsy and the
making of an impression of the ear and _the subseguent
selection. of _a. _proper _ear molds but does not include
batteriesy cordss or accessorieS.”

Section 5« Section 37-16-2014 MCAy is amended to read:

837-146=-20l. Meetings —— quorum =—- ofganizations (1}
The board shall meet at least once each year at a place and

time determined by the chairman and et cother times and

-
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places specified by the chairman to carry out this chapter.
Thres membersy—ineluding—either-the-ototaryngetogist-or——the
sudiotoaisty constitute a quorume

(2) Members of the board shall annually designate ane
member to serve as chairman and another member to serve as
secratary-treasurer.”

Section 6. Section 37-16-202, MCAy is amended to read:

n37-16-202- Powars and dutiess The powers and duties
of the board are to:

{1) 1license persons who apply and arz qualified +to
practice the fitting of hearing aidsi

{2) establish a procedure to act 3§ 3 grievance Doard
tc receivey investigates and wmediate complaints from any
source concerning the activities of persons licensed under
this chapter or their agentss whether licensed or not;

(3) suspend or revoke licenses under this chapterj

{4) designate the time and place for examining
applicants for Jlicense angd__supervise and administer. ibe
exapinatian;

(5) @adopt rules npecessary to carry cut this chapter;

{6) reqguire the pericdic inspection and calibration of
audiometric testing equipment and carry out periodic
inspections of facilities of persons whoe practice the
fitting or selling of hearing aids;

(7)) prepare examinations required by the chapter;
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(8) initiate 1legal action to enjoin from operation a
person or corporation engaged in the sale and fitting of
nearing aids in  this state wha is not licensed under tpis
chaptera"

Section Te Section 3T-16-301y MCAs is amended to read:

H37-16~301« Permanent place of business in state
necessary -— exception -— records ~- notices {(l} A person
wilo obtains a license to dispense hearing aids as a business
must have a permanent place of business in this state that
will be opened to serve the publics having the necessary
testings fittingsy and hearing aid accessories needed by the
hard-of-hearing public in the wearing of hearing aidse

{2) Subsection (1) of this section does not apply to
persons who obtain a license as salespeople representing a
licensed hearing aid dispensere

{3) The departement shall keep a record of the places
of practice of persons who hold regular licenses or
temporary 1licensese A notice required to be given by the
board or department to a person who holds a reguiar or
temporary license may be given by wailing it to him at the
address tast glven by him te the departmente

1#) All licensed dispensers snall notify the beoard _of
any._change _Qf address within. 30. days _of the_changoas 4
Lfraipes sball notify the board. of any change. of _address
withip 19 _days of the changes”

_10_
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Section 8« Section 37-16-402+ MCAy is amended to read:

#37-16-402. Application =-— gqualifications ~- fee. An
applticant for a license shall pay a fee of-#58 fixed by _the
board _and _commepsurate with _the _costs of progessing_ang
agdministering.hls_application and related functions .pf _the
boarg and shall show to the satisfaction of the board that
hesz

(1) is 2 person of good moral character;

(2) has an education equivalent to a 4-year course in
an accredited high school or has continuously engaged in the
practice of Fitting and dispensing hearing aids during the 3
years preceding the date of application;

(3) 1is free of contagious or infectious disease."

Section S« Section 37-16-405+ MCAy is amended to read:

#37~16-405. Femporary Iraipnge license. (1 An
applicant who fulfills the requirements of 37-16-40Z and who
has not previously applied to take the axamination wunder
37-16~403 wmay apply to the depsrement Loard for a tempérary
traiange license.

{2} On receiving an application under subsection (1)
of this sections accompanied by a fee of-$2% fixed hy the
bhoard. apd _cosmensurate with the cost  of  aduinistering _the
license _and related functions of toe boards the department
hoard shall issue a temporary frginee license which entitles

the applicant to preaetice——the——fitting--and--diapensing—-of
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hearing-—-—aids-—for——a--period-—ending-—3g-—dayas--after—-the
conciusion—of-the—next-examinetion-qgiven-afrer-the--date—-nf
taswes gngage _in-a f-moplh treining geriod. guring which be
shall:

{a) . work.for o perjod gf__30.. days. under _ibe. _direck
control _of 2 bearing aid dispenser during which thz fraipes
may Dot _in apny way fit_a beariog oid or test a custameri

{p) _after the completrion of the. period nrovided for_ in
subssction (21(al)s work for o period of 60 gdays. during whick
he may do_the testing pegessary for proper gselection _aong
fitting of @ hearing aid aod make_necessary igpprgssionsr.but
the _delivery and final fitting of the hearipg.aio_must be
masde_by hls_ supgrvisori aod

{1 _work for the balance of the training peried aurjog
which he may engage in 311 _activities allowed .a. jicensed
bearing aid dispensers _bhut _while _under supervisien of 3
licensed hearing aid dispensers

43} The traiping period must consist of a__continuous
4-nonth tecws Any break in training reguires._application for
aootner _trainse _liceose under such rules as the noard may
prescribos

+3¥(4) HNo temperery frpjnee license may be issued oy
the depertment hogard unless the applicant shaws to the
satisfaction of the board that he is or will be supervised

and trained by a person who holds a valia license issued
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under this chapteres

44%5) If a person who holds a eemperary iraipnes
Jicense does not take the next examination given after the
date-—of--iasuwe coppletion —of his training periods the
temporary Ltraipes license may not be renewed except for a
good cause shown to the satisfaction of the board.

+53446) 1f = person who holds 2a eempeosery 1irainee
license takes and fails to pass the next examination given
after the daee-ef—isswe copplction of his _training _pariads
the board may authorize the department to renew the
tesporary trainee license for a period ending 30 days after
the results of the next examination given after the dates of
renewal are announcede In no event may more than two
renewals pe permitteds The fee for renswal +9-%38 shall be
sei_by_the board commensurate with the cost_of admisistecing
the license aod related functions of the board."

Section 10« Section 37T-16~407y MCAy iS5 amended to
reads:

n37-16-40T+ Renewal of license —~ fee« A person who
practices the fitting of hearing aids shall annualily pay to
the department a feecy-not-te-exeeed—488y as set by the hoard
for a renewal of his licensea. Ihe fee shall be fixed by .the
board to _be commensurate witb Doard costs in_admipistering
Micensure and related board fupctionse The Ffee shall be

incrrased 10%  for =ach month or major portion thereof that

_13.—

10
11
12
13
14
15
16
17
18
19
20
z1
22

LC 1098/01

the payment of the renewal fee is delayed after the
axpiration dates The maximum fee for a detayed renewal
shall not exceed twice the normal renewal fee as set by the
boarde A person applying for renewal whose license was
suspended for failure tc renew is not required to submit to
an examination as a condition of renewal for 8 3—year period
after suspension.®

Section 1le Section 37-16-403y MCAs is amended to
reads

"37-16-~408. Deposit of feese Fees ccllected py-—the
deparement under this chapter shall be deposited in the
earmarked revenue fund for the use of the boards subject te
appropriations. and 3T7T-1-101{6)."

Section 12. Section 37-16-41Zy MCAy is amended %o
read:

"37-16-412« Revocationy suspensiony or denial —
notice and hearings No license issued under this chapter may
be suspendedy revokedy denieds or renewal denied without
notice and opportunity for a hearing as_provided. upger. _the
Montopna Agministrative Procedure Act."

Section l3e. Effective datee This act is effective on
passage and approval.

~End-

—1 4=
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STATEMENT OF INTENT
SENATE BILL 480

Senate Public Healths Welfarer and Safety Committee

A statement of intent is required for this bill because
it grants rulemaking authority to the Board of  Hearing Aid
Dispenserss It is the intent of Section 9 that the Board
adopt rules for the purpose of establishing the conditions
under which a break in the training of a hearing aid
dispenser would require application Ffor a new training

licenses




4Tth Legislature 58 0480/02 SB 0480/02

1 SERATE BILL NO. 480 1 and occupational licensings created by 2-15~1643;

2 ENTRODUCED BY HEALYy HAFFEYs STIMATZ 2 {b) board of real estatey department of professional
3 3 and occupational licensings created by 2-15-1642;

4 A B8ILL FOR AN ACT ENTITLED: AN ACT TO REESTABLISH THE & {c)y state board of warm air heatinge ventilation: and
5 ﬁDARO OF HEARING AID DISPENSERS UNDER EXISTENG STATUTORY 5 air conditionings department of professional and
& AUTHORETY AND RULES; TO GENERALLY REVISE AND CLARLFY THE ] occupational licensings created by 2-15-1656;

T OPERATIONS OF THE BOARD; REMOVING AN AUDIOLOGIST FRGM THE 7 (d) board of institutionss department of institutionse
8 BOARD: ADOING A PUBLIC MEMBER TO THE BOARD; CHANGING A 8 created by 2-15-2303.

9 TEMPORARY LICENSE TO A TRAINEE LEICENSE AND PROVIDING 2 (2) The following agencies shail terminate on July L.
10 GUIDEL INES FOR ITS ISSUANCE; PROVIDING THAT FEES CHARGED BY 10 1981z

1L THE BOARD ARE TO BE COMMENSURATE WITH BOARD ADMINISTRATIVE 11 (a) commission for human rightss department of labor
12 COSTS; EXEMPTING AUDIDLOGISTS FROM_ LICENSURE; AMENDING 12 and industrys Created by 2-15-1706;

13 SECTIDNS 2-8-103¢ 2-15-1616y 37-16-102¢ 37-16-103, 13 {b) board of athleticsy department of professional and
14 37-16-201+ 37-16-202y 37-16-301¢ 3T-16-402,y 37-16~405, 14 occupational licensings created by 2-15~1661;

15 37-16~407y 37-16-408+y AND 37-16-412y MCA; AND PROVIDING AN t5 iq board of barberss department of professional and
16 IMMEDIATE EFFECTIVE DATE" ) 16 occupational licensingy created by 2-15-1625;

17 17 {d} board of chiropractorss department of professional
L3 BE IT ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA: i8 and occupational licensings created by 2-15-1613;

19 Section l. Reestablishment. The board of hearing aid 19 {e} board of cosmetologistse department of
20 dispensers is reestablished for & years pursuant to 2-8-122 20 professional and  occupational ticensingy created by
21 with its existing statutory authority and ruleses 21 2=-15-1626;

22 Section 2. Section 2-8-103y MCAs is amended to read: 22 {f} board of dentistss department of professional and
23 »Z2-8-103. Agencies to terminate. (1) The following 23 occupational licensinge created by 2-15-1606;

24 agencies shall terminate on July 1l 1979: 24 f£9i--boord-of-heartng--aid- —drspensersvy--department--of
25 {a)} boara of abstracterss department of professional 25 professironst-—-and---occapationat-———ticensingy---created—-by

-2= 38 480
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2-t5~-tot bt

+My{q} board of massage therapistsy department of
professional and occupational licensings created by
2-15-162T3

¢#¥(h) Montana state board of medical exainners-
department of professional and occupational licensings
created by 2-15-1605;

+3¥4i) board of worticiansy departaent of professional
and occupational licensings created by 2-15-1619;

thi{j] board of nursings department of professional
and occupational licensings created by 2-15-16103

+#¥3 (k) Dboard of Aaursing home administratorsy
department of professional and occupational Ticensingy
created by 2-15-1611;

+my{1) board of optometristsy departmént of
professional and occupat i onal licensings created by
2=15-16123

tny(m}) board of osteopathic physiciansy department of
professional and accupational licensings creétoﬂ by
2~15-1607%

pharmacistss department of

Sty {np’ boaiblt of

dratssional” ahl occupatibnal ticensings created by

2-15-1609;

tp¥rie) board of podiatry examinerss department of

professional and accupational licensingy created by

-3~ . SB %80
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2-15-1608;

+t9{p) board of psychologistse department of
professional and occupational licensings Ccreated by
2-15-1617;3

tr¥{q) board of radiolegic technologistss department
of professional and occupational licensings credted by
2-15-1614;

t33{r} board of speeth pathologists and audiologistse
department of professional and occupational licensingy
created by 2-15-1615;

te4[s) board of veterinarianssy department of
professional ang occupational licensings created by
2-15-1618;

fuy(t) board of veterans® affairsey department of
social and rehabilitation servicess Created by 2-15-2202;

tv¥{u) board of sanitariansy department of
professional and occupational licensings created by
2-15~-1631a .

{3) The following wuwnits of state government shall
terminate on July 1y 1983:

{a) board of aeronauticss department of community
affairses created by 2-15-1103;

{b) state board of hail insurances department of

agricultures Created by 2-15-3003;

{c) board of horse racinge department of professional

bl 58 4BO
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and occupational licensings created by 2-15-1662;

{d) board of tivestocky department of livestocks
created by 2-15-31023

{e) board ﬁf milk controle department of business
regulations created by 2-15-1B02;

{f) board of 0i} and gas conservations department of
natural rescurces and conservations Ccreated by 2-15-3303;

{g) HMontana outfitters councily department of fishe
wildlifes and parkss created by 2-15-3403;

{h) public service commissions department of public
service regulations created by 69-1-102;

{i} Dboarg of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105;

{j) board of water well contractorss department of
professional - and occupational Ticensings created by
2-15-1632a

{4) The following agencies terminate on July Ls 1985:

(a) the board of pubdlic accountantss created oy
2=-15-16413;

. {bl the board of architectsy created by 2-15-165k;

{c) state banking boardy department of business
regulations created by 2-15-1803;

(d} the state electrical boardy created by 2-15-165%;

{e} the board of professional engineers and land
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surveyorss created by 2-15-1653;

(f) office of commissioner of insurance and the
insurance departments state auditor®s officey created by
2-15~1902 and 2-15-19033

(g) office of the securities commissSioners state
auditor®s offices created by 2-15-1901;

{h) the board of landscape architectss created by
2-15-1652;

{i) the board of county printings created by
2-15-11023

{(j) the board of plumbersy created by 2-15-1655;

(k) board of physical therapy examinerss <reated by
2-15-1628.

{5) _The following_agency terwminates on_July 1ls 1987:

board__of hearing_aid_dispenserss department of professional

and_occupational licensingy ¢reated by 2-15-1616."

Section 3. Section 2-15-1616es MCAs is amended to read:

"2-15-1616s Board of hearing aid dispensers. (1) There
is 3 board of hearing aid dispenserse.

(2} (a) The board consists of five wmembers appointed
by the governors The members arve:

tay{i}) one member appointed from a list submitted by
the Montana academy of oto-ophthalmologye. This member shall
hold or be eligible for a certificate of qualification from

the American board of otolaryngologye.

-&- SE 480
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th}—~one—member—appointed-from-a-3ist-submitted-by--the
Hentany- - speech——~ond--hearing-associationy—Fhis-menber-shatd
nold-ar-be—etigible-—for-a-certificate—of-citnrcol-compatence
tr—-sudiotegy—fram-—-the-—-Aner i con-——speech-—and—-hearing
associotrons

teyfii) three members appointed from a list subami tted

. by the Montana hearing aid dealers® societye These members

shall thave been qualified dispensers and fitters of hearing
aids For at least S5 years before their appointment to the
board.

{ifii) one public ember who _is_not _in_the hearing

===

health care field.

td3(b] ene One alternate member shall bde appointed
from each of the three 3#ists categories to serve when a
reqular sember cammot attend a scheduled meetinge

(3) Each member shall serve for a term of 3 yearses A
member way not De reappointed within 1 year after the
expiration of his second consecutive full term. If a vacancy
occurs on the boards the governor shall appoint a person
from the same 3t3t Categoury as the member whose term wos not
completeds .

(4) The board is allocated to the departoent for
admini strative purposes onty as prescribed in 2-15-121."

Section 4. Section 37-16-102y MCAy is 3mended to read:

"37-16-102. Definitionss. Unless the context requires
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otherwis@y in this chapter the following definitions apply!

(L) ™Board” means the board of hearing aid dispensers
provided for in 2~-15-1616.

{2) ™“Department® ameans the department of professional
and occupational licensing provided for in Title 2, cﬁapter
15s part lée

{3) "License* means a4 regular or tempersry trainee
license.

(4} “Hearing aid™ means an instrument or device
designed for or represented as aiding or improving defective
human hearing and partss artachmentss or accessories of the
instrument or devices

{5) "Practice of dispensing and Fitting hearing aids"”
means the evaluation or measurement of the powers or range
of human hearing by means of an audiometer and a visual
examination of the ear and canal or by any other means
devised and the consequent selections adaptions or sale of
hearing aids intended to compensate for hearing lossy
incltuding eyeglass hearing aids and their fittingss and the

making of an impression of the ear and_the subseguent

selection of _a proper _ear woldy but does not include
batteriesy cordse or accessofies-‘

SECTION 5. SECTION 37-146-103y MCAy IS AMENDEO TO _READ:

"37-16-103. Exemptionsas (k) This chapter does not

apply to 3 person who is a physician licensed to practice by

-8~ S8 480
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the state board of medical examinersa

(2} This chapter does not apply to a person while bhe
is engaged in the practice of fitting hearing aids if his
practice is part of the academic curriculum of an accredited
institution of higher education or part of a program
conducted by a public agency or by & charitable or nonprofit
organization which is primarily supported by voluntary
contributionss unless they sell hearing aidse.

{3)_ Fhis chapter does not_apply to__a person who is

licensed to_ practice as an _audiologist by the board of

speech pathologists and audiulogiéts.'

Séction be Section 37-16—-201ly MCAy is amended to read:

“37-15-201. Meetings -- quorum ~-- organizations (1)
The board shall meet at least once each year at a place and
time determined by the chairman and at other times and
places specified by the chairman to carry out this chapters
Three member svy-inetading-erther-the—-ototaryngotogiat-or——the
aodrotogiety constitute a quorume.

{2} Members of the board shall annually designate one
member to serve as Chairman and another member to serve as
secretar y=treasurer«"

Section Ta Section 3T7T-16-202y MCAy is amended to read:

“37-16—-202. Powers and duties. The powers anc duties
of the board are to:

(1} Jicense persons who apply and are gqualified to

-G 5B 480
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practice the fFitting of hearing a3ids;

(2} establish a procedure to act as a grievance board
to receives investigates and mediate cowplaints from any
source concerning the activities of persons licensed wunder
this chapter or their agentss whether licensed or not;

{3) suspend or revoke licenses under this chapter;

{4) designate the time and place for examining

applicants for license and _supervise and adwinister the

(5) adopt rules necessary to carry out this chapter;

{&) require the periodic inspection and calibration of
audiometric testing equipment and carry out periodic
inspections of Ffacilities of persons who practice the
fitting or selling of hearing aids;

{T) oprepare examinations required by the chapter;

{B) 1initiate lega) action to enjein from operation a
person or corporation engaged in the sale and fitting of
hearing aids in this state who is not licensed under this
chapter.®

Section 8. Section 37-16-301y MCAs is amended to read:

"37-16-301l. Permanent place of business in state
necessary —- exception —-- records -- notices (1) A person
who obtains a license to dispense hearing aids as a.business
must have & permanent place of business in this state that

will be opened to serve the publice having the necessary

-10- 58 480
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testings fittings and hearing aid accessories needed by the
hard-of~-hearing public in the wearing of hearing aidse.

(2) Subsection (1) of this section does not apply to
persons who obtain a license as salespeople representing a
licensed hearing aid dispenser.

{3) The department shall keep 3 record of the plxes
of practice of persons who hold regular licenses or
temporary licenses. A notice required to be given by the
board or departeent to a3 person who holds a regular or
temporary license may be given by mailing it to him at che
address last given by him to the department.

fa)__Al]l licensed dispensers shall notify the board of

any change of address__within_ 30 days_ _of _the changes A

trainee shall notjfy the _board _of any change of_ address

within 10 days of the change."

Section 9. Section 37-16-%02, MNCAs is amended to read:
"37-16-402. Application —- qualifications —— fee. An
applicant for a license shall pay a fee of-458 fixed Dy the

board _and comsensurate _with the costs of_ processing. and

administering his  application and related functions cf the

‘hoardt and shal¥ . shw to the 'sacisfaction of the board that

.- . &

he:
{1} is & person of good moral character:
{2) has an education equivalent to 4 4-year course in

an accredited high school or has continuously engaged in the

~ki- 38 480
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practice of fitting and dispensing hearing #ids during the 3
years preceding the date of application;

{3) is free of contagious or infectious disease."

Section 10« Section 37-16-405¢ MHCAy is amended to
read:

"37-16-405. Femporary Trainee licensee (L An
applicant who Fulfills the requirements of 37-16-402 and who
has not previously applied to take the e!aninatiéﬂ under
3T-16-403 may apply to the departwent Doard for 2 temporary
trainee Jicenses

{2) On receiving an application under subsection {1)
of this sections accompanied by a fee of-$25 fixed by the

board and _commensurate with the cost_ of administering _the

license and related functions af the boardr the department

bgard shall issue a tempeorevy trajnee license which entitles

the applicant to prectiree—the——Fitting--and--dispensing—-of
hearing-——-atds--for-—e--pericd-—ending——36~-deys—-after——the
eonctusion—of-rhe-next-exenination—given-sfter-the--date——of
issues engage _in a S-month trajining period duriag which he
shall:

. [a) work for a period of 30 days _under _the direct
control of 4 hearing ajd dispenser during whjch_ the trainee
may not _in any way Fit a hearing ajd or test a custoser;

{b}__after the completjon of the period provided_for_ in
subsection {21(a)y work for_a period of 60 days during which

~12- SB 480
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he may do_the testing necessary _for _proper selection _and

fitting of a héarinq aid_and_make necessary impressionss but

the deilivery and final fitting of the hearing_aid must be

made by his supervisori and

[c)__work_for the balance_of the training period during

which he may engage in all  activities allowed a J)icensed

hearing _aid_ _dispensers bDut while under supervision of a

licensed hearing aid dispenser.

{3} _The training period must consist of a continuous

6-month_term. Any break in_training requires application_for

another trainee__license _under such rules as the board_may

prescribes

+33(4) No vemporary trainee license may be (ssued by
the deportment board wunless the applicant shaows to the
satisfaction of the board that he is or will be supervised
and trained by a person who helds a valid license issued
under this chapters

t44(5) If a person who holds 3 eemperary trainee
license does not take the next examination giwven after the

date-—-of-~issuye completion_ of his _training periody the

temporary trainee license may not be renewed except for a3
good cause shown to the satisFaction of the boardas

t5+[6) If a person who holds a temporary trainee
license takes and Fails to pass the next examination given

after the daee—of-raswe completion of hjis _training periode

~13— 58 480
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the board wmay authorize the department to renew the
temporary trainee license for a period ending 30 days after
the results of the next examination given after the dates of
renewal are ammounceds In no event may more than two
renewals be permitted. The fee for renewal #s-%3@ shall_ be

set by the board commensurate with the cost of administering

the Jicense_and related functions of_ the board.™

Section lls Saction 37-16-407¢+ MCAs is amended to
read:

"37-16~407. Renewal of license -- fees A person who
practices the fitting of hearing aids shall annually pay to
the department a feey-net-to-exceed-488y as set by the board
for a renewal of his license. The fee shall be fixed by _the

board _to__bhe commensurate with board costs in administering

licensure and related board _fungtionse The fee shall be

increased 10% for each month or major portion thereof that
the payment of the renewal fee is delayed after the
expiration date. FThe maximum fee for a delayed renewal
shall not exceed twice the normal renewal fee as set by the
boards A person applying for renewal whose license was
suspended for failure to renew is not required to submit to
an examination as a condition of renewal for a 3-year period
after suspansions”

Section 12. Section 37-16-4GBs MCAs is amended to

read:

. SB 480
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"37-16-408. Deposit of feess Fees collacted by--the
deparetment under this chapter shall be deposited in the
earmarked revenue fund for the use of the boards subject to

appropriations and 37-1-101(6)."

Section 13 Section 37-16-412+ MCAy is amended to
read:

"37-16-412. Revocationy suspensions or denj al -
notice and hearinga NO license issued under this chapter may
be suspendeds revokedsy denieds or renewal denied without

notice and opportunity for a hearing as_provided_ _under _the

Montana Adeministrative Procedure Act."

Section l4. Effective dates This act is effective on
passage and approvale.

-End-

-15- 3B 480
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STAYEMENT OF INTENT
SENATE BILL 48O

Senate Public Healths Welfares and Safety Committee

A statement of intent is required for this bill because
it grants rulemaking authority to the 30ard of Hearing Aid
Dispensers. It is the intent of Section 9 that the 8oard
adopt rules for the purpose of establishing the conditions
under which a break in the training of a hearing aid
dispenser would reguire application for a new training

license.
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1 SENATE BILL NO. 480 1 and occupational licensings created by 2-15-1643;

2 INTRODUCED BY HEALY, HAFFEYs STIMATZ z (b} board of real estates department of professional
3 3 and occupational licensings created by 2~15-16423

4 A BILL FOR AN ACT ENTITLED: BAN ACT TC REESTABLISH THF 4 (c) state board of warm air heatings ventilations and
5 BOARD OF HEARING AID DISPENSERS UNDER EXISTING STATUTGRY 5 air conditioninge department of professional and
& AUTHORITY AND RULES; TO GENERALLY REVISE AND CLARIFY THE [ occupational licensings created by 2-15-16563

7 OPERATIONS 0OF THE BOARD; REMOVING AN AUDICLOGIST FROM THE 7 {d} board of institutionss department of institutionss
8 ADARD; ADDING A PUBLIC MEMBER TO THE BOARD; CHANGING A 8 created by 2-15-2303.

9 TEMPORARY LICENSE TO A TRAINEE LICENSE AND PROVIDING ° {2) The following agencies shall terminate on July |l
10 GUIDELINES FOR ITS ISSUANCE; PROVIDING THAT FEES CHARGED BY 19 1981:
11 THE BOARD ARE TO BE COMMENSURATE WiTH BOARD ADMINISTRATIVE 11 (2) commssion for human rightssy department of labor
12 COSFS; EXEMPTING--AMDEREB615F5--FROM-—tEEENSUREF  AMENDING L2 and industrys crested by 2-15-1706;3

13 SECTIONS 2-8-103s 2-15~-1616+ 37-16~102y 33-46-103y 13 {b) board of athleticss department of professional and
14 37-16-2014 37-16-202s 37-16-301s 37-16-402, 37-16-405, 14 occupational licensings created by 2-15-1661;

15 37-16-40Ts 3T7T-16-608y AND 3T-16~412y MCA; AND PROVIDING AN 15 {c} board af barberss gepartment of professional and
14 IMMECIATC EFFECTIVE DATE.™ 16 occupatianal licensinge created by 2-15-1625i

17 17 {d) board of chiropractorsy department of professional
18 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 18 and occupational ticensings created by 2-15-1613;

137 Section 1. Reestablishment. The board of hearing aid 19 {e) board of cosmetologistssy department of
20 dispensers is reestablished for & years pursuant to 2-8-122 20 professional and occupational licensings created by
21 with its existing statutory authority and rulesa. 21 2-15~1626;
22 Section 2. Section 2-B-103s MCAs is amended tu read: 22 (f) board of dentistss department of professional and
23 “2-3-103. Agencies to terminate. (1) The following 23 occupational licensings created by 2-15-1606;
24 agencies shall terminate on July ls 1979: 24 tay--besrd-of-hearing-—aid-—dispensersy——department--of
25 (a) board of abstracterss department of professional 25 professionat-——and-~-oceupatronai---ticemsrnygy-——created——pby

_2- 53 480
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2—45-36+ 04

th)(d) board of massage therapistss department of

professional and occupational licensings created by
2-15-1627;
tr¥(h) Montana state board of medical examinerssy

department of professional and occupational lticensings
created by 2-15-1605;

t3¥{i] board of morticiaenss department of professional
and occupatianal licensings created by 2-15-1619;

tkd(j) board of nursings department of professional
and occupationalt licensings created by 2-15-1610;

t+++{k)} board of nurs ing home administratorse
department of professional and occupational licensings
created by 2-15-15611;

tmy(l}] board of optometristsye department of
professional and occupational licensings created by
2-15-1612; )

tnf(m) board of osteopathic physiciansy department_of
professional and occupational ticensings created by
2-15-1607;

te¥{n} boardg of pharmaci5£5y department of
professional and . occupational licensings created by
2-15-1609;

tprf{o) board of podiatry examinerss department of

professional and occupational licensingy created by

-3- 58 4830
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2-15-1608;

t9¥4{p)} beoard of psycholagistse dapartment of
professional and occupat ional licensings created by
2=-15-1617;

fr3fg) board of vradiologic technologistss department
of professional and occupational licensings created by
2-15-ibl4a;

tsy{r} board of speech pathologists and audiologistse
department of professional and occupational ticensing.
created by 2-15-1615;

tt+(s]) board of veterinariansy department of
professional and occupational licensings created by
2-15-1618;

tny(t) board of veterans® affairss department of
social and rehabilitation Servicesy created by 2-15-2202;
sani tarianssy

€¥¥f{u) board of department of

professional and occupational lTicensings created by
2=15-1631.

(3) The fFollowing units of state government shall
terminate on July 1s 1983z

{a} board of aeronauticss department of community
affairss created by 2-15-1103;

{b} state board of hail insurances department of
agricultures created by 2-15-3003;

(c) board ofF horse racings department of professional

—g- S8 480
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and occupational licensings c¢reated by 2-15-16623;

{d) board of livestocks department of livestocky
created by 2-15-3102;

{e} board of milk controls department of business
requlations created by 2-15-1802;

(f) baard of oil and gas conservations department of
natural resources and conservations created by 2-15-3303;

{g} Montana outfitters councils department of Ffishe
wildY¥ifes 3and parkse created by 2-15-3403;

(n) public service commissionsy department of public
service regulations created by 69-1-102;

(i} board of water and uasteuatér operatorsy
department of health and environmental sciencess Created by
2-15-2105;

{j) board of wuwater well contractorss department of
professional and accupational licensings created by
2-15-1632.

(#4) The following agencies terminate on July 1+ 19852

(a) the board of public accountantss created by
2-1%-1641;

(b} the board of architectss created by 2-15-1651;

{¢) state banking boards department of business
requl ations created by 2-15-1803;

{d) the state electrical boardes created oy 2-15-1654;

{e) the board of professional engineers and land

-5= 589 430
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surveyorsy created by 2-15-16%3;

{f) office of commissioner of jnsurance and the
insurance departments sState auditor's offices created by
2-15-19302 and 2-15-1%03;

{g) office of the securities commissionery state
auditor s officey created by 2-15-1901;

{h) the board of Jandscape architectss created by
2-15~16%2;

{i) the board of coynty printings <reated by
2-15-1102;

(j} the board of plumberss created by 2-15-1655;

(k} board of physical therapy examinerssy created by
2-15-1628.

{51 The following agency terminates on July 1y 1987:

board_ _of hearing ajd_dispenserss department of professional

and occupational licensings created by 2-15-1616&"

Section 3. Section 2~-15-1616s MCAy iS amended to read:

#2-15-1616e 3Boord of hearing aid dispenserse {(l) There
is a hoard of hearing aid dispensers.

{2} (3} VThe board consists of five members appointed
by the gavernore. The members are:

ta+{i) one member appainted from & list submitted by
the Montana academy of cto—ophthalmologye This member shall
hold or be eligible for a certificaote of qualification From

the &merican board of otolaryngologye

—6= SB 480
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ftbi--one-memder-appaineed-from-a-ttst-submitecd-by-—the

Montano--3peech--gnd--heartng-oasociattonsy-Fhis-memders—shati

hotd-or-pe-etigrbte—for-a-certificate-of-ctinicat-competence

th-—avdtrology— from—the---American—---speech-—and-—-hearing
sssoctarionw

tet[ji}) three members appointed from a list submitted
by the Montana hearing aid dealers® societye These members
shall bhave been qualified dispensers and fitters of hearing
aids for at least 5 years before their appointment to the
boardas

{i1i1) one publjc _member__who__is__not _in_the hearing

heoalth care Field,

td3{b) onme One alternate wmember shall be appointed
from each of the three #Histas categories to serve when a
reqular member cannot attend a scheduled meetings

{3) Each member shall serve for a term of 3 yearss A
member may not be reappointed within 1 year after the
expiration of his second consecutive full term. If a vacancy
occurs on the boarde the governor shall appoint & person
from the same ++ts¢ category as the member whose term was not
completed.

{4} The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4« Section 37-16-102y MCAs is amended to read:

"37-16-102+ Definitions. Unless the context requires

-7~ SE 4BO
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otherwises in this chapter the following definitions apply:
{1) "Boarad™ means the board of hearing aid dispensers
provided for in 2-15-1616.
{2) T"Department® means the department of professional
and occupational licensing provided for in Title 2+ chapter
15¢ part lbG.

{3) ®“License"™ means a regular or temporary trainee

licenses

{4} "Hearing aid" means an instrument Or device
designed for or represented as aiding or impraving defective
numann hearing and partss attachmentss or accessories of the
instrument or device.

(5) "Practice of dispensing and fitting hearing oids”™
means the evaluation or measusrement of the powers or range
of human hearing by means of on audiometer and 2 visual
examination of the ear and canal or by any other means
devised and the consequent selections adapttons or sale of
hearing aids intended to compensate for hearing Jo0sss
including eyeglass hearing aids and their fittingsy and the

making of an impression of the ear and_the subseguent

selection of _ _a_ proper _ear__mgldy but does not include

batteriess cordses Or accessories,”

SEEFION-Sw—=SEEFEAN-3T~16—-1 B3y —MEAY~FS—AMENBES-FB-REAET

B3¥-16—83x——Exemprronsy—~-{ti}--Fhis--choprer-——-does—not

apply-to-sperson-who-ts—a-physician-tteensed-to-practice—by

-8- 58 480
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the-state-board-of-medicat-examinerss
t2}——Fhis-chapter-dees-—not-appiy-to-as-person——uhite--he
t3--engaged-—in--the-practice-of-fitting-hesring-atds—-if-his
praceice-ta-part-of-the-academre-curricoiom-of-an-aceredited
tnatitution--ef--higher—-education—er--part--of--a—-progrom
conducted-by-a-pubtic-agency-or-by-a-chartcable-or-nanprofit
argantration——whiten--it3--primarity--suppercted--by--veoiuntary
cantributionsy-uniesa-they-sedi-hesring-oides

13 -~Fhis-chopter-dees—not-appiy-to-—a-——persen-——who--i3

Fieensed--to-~practice--—as--an-—-sudioloqist--by-the-board-—of

speech-pathotaqiste-and-avdiotogiabss®

Section S« Section 37-16~20Ly MCAy is amended to read:

"3T7-16-20l. Mectings -- quorum -—-- organizations. (1)
The board shall meet at least once each year at a place and
time determined by the chairmen and at other times and
places specified by the chairman to carry out this chapter.
Three membersy—tnetluding-etther—the-ototaryngetogrst-or-—the
aodieotogiaty constitute a quorum.

{2} Members of the board shall annually designate one
member to serve as chairman and another member to serve as
secretary—-treasurera®

Section 6. Section 37-16-202s MCAs is amended to read:

"3T7-16-202+ Powers and duties. The powers and duties
of the board are to:

{1) license persons who apply angd are qualified to

—9- 58 480
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practice the fitting of hearing aids;

(2} establish a procedure to act as a grievance board
to receiveo investigates and mediate complaints Fram any
source concerning the activities of persons licensed under
this chapter or their agentss whether licensed or not;

(3) suspend or revoke licenses under this chapter;

(4} designate the time and place for examining

applicants far Jlicense and supervise _and_administer the

[(5) adopt rules necessary to carry cut this Chapter;

(6) reguivre the periodic inspection and calibration of
audiometric testing equipment and carry out periodic
inspections of facilities of persons who practice the
fitting or selling of hearing aids;

(7) prepare examinations required by the chapteri

(8) initiate legal action to enjoin from operation a
person or corparation engaged in the sale and fitting of
hearing aids in this state who is not Yicensed under this
chapter«”

Section 7. Section 37-16-301, MCAy is amended to read:

"37-16-301. Permanent place of business in state
necessdary -- exception -- réecords —- notices (1) A parson
who aobtains a license to dispense hearing aids as a business
st have a permanant place of husiness in this state that

will be opensd to serve the publics having the necessary

-10- 58 48C



10

[§

12’

13
14
15
16
17
18
19
20
21

22
23
24

25

SB 0480703

testingsy fittings and hearing aid accessories needed by the
hard-of-hearing public in the wearing of hearing aids.

€2} Subsection (1} of this section does not apply to
persons who obtain a license as salespeople representing a
licensed hearaing aid dispensers

(3) The department shall keep 3 record of the places
of practice of persons who hold regular licenses or
temperary TRAINEE licensess A notice required to be given by
the board .or department to a person who holds a regular or
temporary IRAINEE license may be given by mailing it to him
at the address last given by him to the department.

{43 Al __licensed dispensers shall notify_the board of

any change of address_ within 30 days of the change. A

trainee__shall notify_ _the_  board _of any change_of address

within 10 days of the change.™

Section 8. Section 37-16-402y MCAy is amended to read:
"37-16-402« Application -- qualifications -- fees AN

applicant for a license shall pay a fee of-4$58 fixed oy the

board _and commensurate with the costs of processing _and

administering. his _application _and related functjons of _the

board and shall sthow to the satisfact}on of the board that
het

{1} is a person of good moral character;

(2) has an education equivalent to a 4-yedr course in

an accredited high schooly or has contimuously engaged in
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the practice of fitting and dispensing hearing aids during

HOLDS A__CURRENT LICENSE AS AN AUDIOLOGIST UNDER T[TLE 3T,

CHAPTER 15;
{3} is free of contagious or infectious disease."
Section 9. Section 37-16-405y MCA, is amended to read:
"37-15-405« Femporary JTrainee Ticenses (L) an
applicoant who fulfills the regquirements of 37-16-402 and who
has not previously applied to take the examination under

trainee licenscs
{2y On veceiving an application under subsection (1)
of this sections accompanied by a fee of-$25 fixed by _the

board and commensurate with the cost of administering_the

license_and_related functions of _the boards the department

board shall issue a temporary trainee license which entitles
the applicant to psractice—the-fitttng-and-dispenting-af
hearing--nrds—for--a—pertod-—endrng-—-38-—days--after—-——the

eonctation——of-—the-next-examination-given-after-the-date-of

f3suey enqgdge in_a_&-month_trainjing period aduring _which he

shall:

(&) work for a period of 30 days undey the direct

control of a_hearing aid _dispenser during which the _trajinee

may_not in_ony way fit a bearing _aid or test_a customer;

(b)_ _after_the completion af the period provided for ip

-12- S8 480
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subsection (2)(a)y work for 2 period of 60 davs during which

he may_ _do__the _testing necessary for proper selection_apnd

fitting of a hearing_aid _and make necessary impressionsy_ but

the _delivery and final fitting of the hearing _aid__must be

made Dy his_supervisor;_and

{c)_ _work for the balance of the training period_during

which__he may engage _in all activities allowed a licensed

hearing aid dispensers but _while under _supervision of a

licensed hearing aid_dispensers

[3)_ The _training period must consist of _a continuous

g-month_term. Any break in_training reguires application for

another trainee license_ under such rules_as__the board__may

37314) No temporary trainee license may be issuved by
the department board unless the applicant shows to the
satisfaction of the board that he is or will be supervised
and trained by a person who holds a valid license issued
under this chapter.

t+41135) If a person who holds a temporary trainee

license does not take the next examination given ofter the

dote-—of--tsswe completjon of his__training periods the

temporary trainee license may not be renewed except far a
good cause shown to the satisfaction of the bourde.
£¢53(6) If 3 person who holds a temporary trainee

license takes and fails to pass the next examination given
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after the dete-of-it9sve completion_of his trainjng periods

the bDoard may authorize the department to renew the
temporary trainee license for a period ending 30 days after
the results of the next examination given after the dates of
renewal are announceds. In no event may more than two

renewals be permitted. The fee for renewal +9-43€ shall be

set Dy _the board commensurate with _the cost_of adminjistering

the license and_related_functions of _the boards

{7} A PERSON LICENSED AS_ _AN__AUDIDLOGEIST_ _UNDER__THE

PROVISEONS OF TITLE 37s CHAPTER_ 15+ IS EXEMPT_FROM THE

TRAINEE LICENSE__AND __EXAMINATION REQUIREMENTS aF THIS

Section 10« Section 37-16-407s MCAy is amended to
read:

"37-16-40T« Renewal of license ~—~ feea A person who
practices the fitting of hearing aids shall annually pay to

the department a feev-not-to-exceed-$8dy as set by the board

for a renewal of his licenses The fee shall be fixed by the

board_ _to be commensurate with_board coests in_administering

Yicensure_and related bhoard Ffunctionss The fee shall pe

increasad 10X for each nonthvor ma jor portion thereof that
the payment of the renewal fee i35 delayed after the
expiration date, The maximum fee for a delayed renawal
shall not exceed twice the normal renewal fee as set by the

boards A person applying for renewal whose license was

-14- 58 480
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suspended for failure to renew is not required to submit to
an examination as a condition of renewal for 3 3-year period
afcer suspension.”

Sectian 1l1. Section 37-16-408s MCAs is amended to
read:

"37-16-40B. Deposit of fees. Fees collected Bby--time
department under this chapter shall be deposited in the
earmarked revenue fund for the use of the bpards subject to
sppropriations and 37-1-101(6)."

Section 12. Section 37-16-412+ MCAy is5 amended to
read:

n37-16~412. Revocations suspensions or denial -
notice and hearinge No license issued under this chapter may
be suspendeds revokeds denieds or renewal denied without

notice and opportunity for a hearing as_provided _under_ _the

Montana Administrative Procedure Act.™

Section 13. Effective dates« This act is effective on
passage and approval.

—End-
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HUMAN SERVICES COMMITTEE OF THE HOUSE
AMENDMENTS TO SB 480
March 27, 1981

1. Title, line 12.
Following: "COSTS;"

Strike: "EXEMPTING AUDIOLOGISTS FROM LICENSURE;"

2. Title, line 13.
Following: "37-16-102"
Strike: "37-16-103"

3. Page 8, line 23 through line 11 of page 9.
Following: line 22 :

Strike: Section 5 in its entirety

Renumber: subsequent sections

4., Page 11, line 8,
Following: 1line 7
Strike: "temporary"
Insert: "trainee"

.- 3. Page 11, line 10.
Following: line 9
Strike: "temporary"
Insert: "“trainee"

6. Page 1ll1l, line 25.

Following: "school"
Strike: "“or"
Insert: ","

7. Page 12, line 2.

Following: "application"

Insert: ", or that he holds a current license as an audiologist under
Title 37, chapter 15"

8. Page 14, line 7.

Following: "board."

Insert: "(7) A person licensed as an audiologist under the provisions
of Title 37, chapter 15, is exempt from the trainee license and examina-
tion requirements of this chapter.”



