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1 - srLLeno. 7Y \
1 "85-1~102« Definitionse. Unless the context requires

2 INTROOUCED BY
2 otherwisey in this chapter the following definitions apply:
3
3 (i) ®Board™ means the board of natural rescources and
4 A BILL FUOR AN ACT ENTITLED: ®AN ACT TO IMPOSE AN ANNUAL FEE
“ conservation provided for in 2-15-3302.
5 ON  APPROPRIATIONS OF WATER MADE AFTER  JULY 1y 1981
5 {2) *Cost of works®™ means the cost of construction;
& EXEMPTING DOMESTIC AND AGRICULYURAL USES; AND TO CREATE A
6 the cost of 311 1landss propertys rightsy easementsy and
7 WATER DEVELOPMENT PROGRAM TO BE FUNDED 8Y THE ANNUAL FEE;
T franchises acquired which are deemed necessary for the
8 AMENDENG SECTION 85-1-102s MCA."™ )
8 construction; the cost of all water rights acquired or
G
9 exercised by the department in connection with those workss
10 B IT ZNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
10 the cost of all machinery and equipmenty financing charges,
11 NEW_SELTIDNe Section 1la Annual permit fee -
11 interest prior to and during construction and for a period
iz exceptione (1} (a) An annual fee of $2 per acre foot is
12 not exceeding 3 years after the completion of constructions
13 imposed on the holder of & permit issued after July 1. 1981
13 cost of engineering and Tegal expensess plansey
14 pursuant to 85-2-312 or 85-2-313. The fee is, due each
14 specificationsy surveys, estimates of costs and other
15 January 1 and must be paid to the department by March 31 of R
5 expenses necessary or incident to determining the
16 the year due or the permit shall be revokeda The fee shall
16 feasibility or practicability of any project; administrative
17 be catculated on the appropriation allowed by the permit and
) 17 expense; and such other expenses as may be necessary or
18 not on the actual appropriations
18 incident to the financing herein authorized and the
19 (b) The fee imposed by subsection ({1)(a) does not
19 construction of the works and the placing of the same in
20 apply to permits issued for agricultural or domestic usess
20 aperations
21 {2) The fees collected pursuant to subsection (1)(a)
21 {3} "Department® means the department of natural
22 shall be used by the department to wake loans and grants for
22 resources and conservation provided for in Title 2¢ chapter
23 either state-owned or privately owned water development
23 15s part 33a.
24 projects under [sections 3 through 107]s
24 {4) TOwner™ means al individuals, irrigation
25 Section 2. Section 85-1-102y MCAy is amended to read:
25 districtse drainage districtse flood control districtssy
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incorporated companiesy societiess or assoaciations having
any title or interest in any propertiess rightsy, easements,
or franchises to be acquirede

(5) "Project® means any one of the works herein
defined or any combination of such works which are
physically conpected or jointly managed and operated as a
single unita

(6) “Works™ means all propertyy rightss casementssy and
franchises relating thereté and deemed necessary or
convenient for their operation and all water rights acquired
or =axercised by the department in connection with those
works and includes a3}l means of conserving and distributing
watery includings without Pimiting the generality of the
foregoings reservoirsy damsy diversion canalsy distributing
canalse waste <canalse drainage canals, dikesy Tlateral
ditches and pumping unitss mainsy pipelinesy and waterworks
systems and includes all such works for the conservations
developmenty storaqges distributions and utilization of
waters including without Tlimiting the generatity of the
foregoings works for the purpose of irrigations flood
preventions drainages fish and wildlifey recreatione
development of powery watering of stocks supplying of water
for public, domesticy industrials or other uses and for fire
protections

L1} _“Hater development _project® _means .2 project or
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activity for ghe conservations mapagements uses developments
Qr.. protection of the water and related agricultural. lapnds
fishe wildlifes _and water recreation o the  state and
includes_ . the development plans for god the gebapilitations
expansions_and modification of water development  projectss”

NEM SECTINNe Section 3. Purpose anc peliciess {1} The
legislature finds and declares that in order that the people
of HMontana may enjoy the full economic and recreational
bengfits of the state's water resourcesy the state must
establish this long-term water development program providing
financial assistance to privatey localy and state 2ntities
for water resource development projects and activitiess.

{2} The purpose of the water development program is tc
further the state®s policiesy set forth in 85-1~101,
regarding the conservationy developments and beneficial use
of water resources.

(3) The legislature recognizes that water is one of
the most valuable and important renewable resources in
Mantana; thereforey it is appropriate that the fee collected
on the appropriation of water under [section 1] be used for
the conservations developments and beneficial use of water
resourcess

{%) The development of water resources is of a high
priority because 2 large portion of Montana's present and

future economy is based either directly or in rectly on the

e
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wise use of water.

NEW SECTION. Section 4 0Objectivesa The department
shall adwminister a water development pregram to accomplish
such objectives as rehabilitation of state-owned water
projects and works; promotion of privates Jocal governments
and state water development] development of water—based
recreation and the protection of water resources for the
benefit of agriculturey floocd controly and other usesj
development of offstream and  tributary storage; and
development of state—tribaly, state~federaly and
state—tribal—federal water projectss The water development
program is the key implementation portion of the state water
plan and shall be administered to accomplish the objectives
of the plans

NEW SECTIOM. Section 5. Applications for grants and
loans to private personse {1} A private person may apply for
a grant or Yoan to finance 3 water development project or
activity to be constructeds developeds and cperated in
Montanae

{2) An application for a loan or grant must be in the
form prescribed by the board and contain or be accompanied
by any information necessary to adequately describe the
proposed project or activity and necessary for evaluation of
the proposed project or activity under the criteria set out

in [sections & and T].
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NEM_SECIIONa Section 6« Eligibility for a 1l1oan or
grant to a private persone The department may not award 3
grant or Toan to a private person unless the department
findsy based on the application and the departrent's
investigation and evaluation of the proposals that:

(1) the proposed wWataer development project or
activitys:

(2) will promoter enhances or advance the purposes
policiesy and objectives of the water development program;

(b} wWill be constructedy developedy and operated
within the state of Montana;

(c} wWill be economically feasibles (A project or
activity is economically feasible if the project benefits
exceed the project costSe The department shall consider both
tangible and intangib1e‘ benefits and costs in calculating
economic feasibilitys)

{d}) will be an efficient use of natural resources
including watery energys lands and airs (An efficient use is
one that minimizes wastee.)

{e) will provide multipurpose facilities to the extent
practicables;

(fy will comply with statutory and regulatory
standards protecting the guality of resources such as aire
waters lands fishs wildlifes and recreational opportunities;A

{9) will provide  associated public benefits in
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addition to any private benefits the project or activity may
provide; and

{h) #s needed to accomplish the purpose for which the
water developaent project or activity is proposed;

(2) the applicant has adequate financial resources to
constructes operatey and pgaintain the water development
project or activitye The department shall consider financial
resources from any source for which the applicant bhas
qualifieds including s water development grant or lcane

{3) the applicant holds aor can acquire all necessary
landss other than public Tandss and interests therein ana
water rights necessary for the constructiony operaticns and
maintenance of the proposed water develcopment project or
activitys;

{4) if the application is for a loanes the applicant is
credit-worthy and able and willing to enter into a contract
with the departaent for loan repayment and construction or
development of the proposed water development project or
activity; and

(5) if the application is for a grants the applicant
is able and willing to enter into a contract with the
department for constructicn or development of the proposed
water development project or activitye

NENW_SECTIONa Section 7« Evaluation of grants and

loans to private personse. The department shall consider the
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following criteria and preferences in evaluating
applications and selecting the recipients of grants and
Teans for water development projects and activities that are
eligible for funding under [section &6]):

{1) The extent and desirability of the public benefits
that will be provided must be considereds

(2) A water development project or activity that will
be udsed as part of a family farm or in starting 5 new
business shall be given preference« A family Ffarm is one
devoted primarily to agriculture under the cwnership of a
resident Nontana familye

(3} A water development project or activity that will
utilize or develop water reserved under 85-2-315 shall be
given preference.

(4) The departmenty to the extent practicables shall
attempt to achieve geographic balance in the promotion of
water development projects and activities through the
awarding of loans and grants to private persons.

{5) The extent to which the water development project
or activity will fully utilize water resources and promote
the conservation and efficient use of the water resource
shall be evaluated and considereds

[6) Projects ar activities that could not be
accompl ished without the assistance of a 1oan or grant shalil

be given preference.
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{7} The department shall give due consideration to any
other factor thats in the department®s judgments s
impartant to the evaluation of the water development project
or activity in light of the purposess policies, and
objectives of the water development programa.

HEW_SECTION. Section 8+ Rulemaking authoritye The
board shall adopt rules:

{1) prescribing the form and content of applications
for grants and loans;

{2) governing the application of the criteria for
awarding loans and grants to private persons;

(3) providing for the servicing of 1loans including
arrangements for obtaining security interests and the
establishment of reasonable fees or charges to be made; and

(4) describing the terms and conditions for making
qrants and Tloanse the security instrumentsy and the
agreements necessarys

NEW_SECIIONs Section 2« Security interestse The state
has a 1lien wpon & project constructed with money from the
water development earmarked or clearance account for the
amount of the Toan and interest due the states This lien may
attach to any project faclilitiesy equipmentsy easementsy real
propertys and property of any kind or nature owned by the
debtors incYuding all water rightse The department shall

file with the county clerk and recorder of each county in
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which a part of the project is located either a financing
statement or a real estate mortgage covering the 1loans its
amounts termsy and a description of the securitye. The
county clerk and recorder shall record and index the lizcn as
other liens are required by law to be recorded and indexcd.
The tien shall be valid wuntil psid in full or otherwise
dischargede The lien shall be foreclosed in accordance with
applicable state law governing foreclosure of wortgages and
lienss

NEW SECTION, Section 10e Administration of loans and
grants« The department shall:

{1) administer the loan and grant program estahlished
by [sections 3 through 10];

{2) service loans made or contract and pay for the
servicing of 1loansy including arrangements for obtaining
security interests; and

{3) collect reasonable fees or charges for the
servicing of 1loansy including arrangements for cobtaining
security interests.

Section 1ll« Codification instructions (1) Section 1 is
intended to be codified as an integral part of Title B85y
chapter 2y part 3y and the provisions of Title B5y chapter
2+ apply to section le.

{2) Sections 4 through 10 are intended tc be codified

as an integral part of Title 8%y chapter s and the
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STATE OF MONTANA

REQUEST N0, _379-81
FISCAL NOTE

Form BD-I5

In compliance with a written request received _February 13 , 19 81
for Senate Bill 474

, there is bereby submitted a Fiscal Note
pursuant to ' Title b, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. -

DESCRIPTION OF PRQPOSED LEGISLATION:

Senate Bill 474 would impose a $2 per acre foot annual fee on appropriations of water
issued after July 1, 1981, exempting domestic and agricultural uses. It creates a water
development loan and grant program to be funded from the fee.

ASSUMPTIONS:

1. It is assumed for purposes of this note that all pending applications, which are not
exempt under this bill, will be approved during the 1982-83 biennium.

2. It is assumed that hydropower, industrial, municipal (other than domestic), mining,
recreation, and fish and wildlife applications, including applications by
governmental agencies would not be exempt.

FISCAL IMPACT:

Revenues:

Revenue from pending applications which would be issued during the 1982-83 biennium would
exceed $35,000,000, not including applications which may yet be received and approved.

Expenditures:

Administrative expenditures would be approximately $80,000 each year of the biennium while
the balance of the revenue would go toward the grant and loan program.

LOCAL IMPACT:

Revenue
County and local revenues could be increased through grants for water deveiopment
projects. * -t

Expenditures

County and local expenditures could be increased if they were granted non-
domestic water reservations after July 1, 1981.

LONG-RANGE IMPACTS:

Annual revenues from permit fees would increase as additional permits were
granted under this Act. (It {s not possible to estima these ingreases).

BUDGET DIRECTOR

Office of Budget and Program Planning

Date: L/[“!/? (
/[t




