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NO. h.! 
?//Jalfl. --INTRODUCED BY 

A RILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

YOUTH COURT ACT RELATING TO YOUTHS IN NEED OF SUPERVISION; 

CHANGING THE NAME TO "YOUTH IN NEED OF SERVICES"; PRGVI~ING 

THAT THE PARENT OF THE YOUTH IS UNDE~ THE JURISDICTION OF 

THE YOUTH COURT; AMENDING SECTIONS 41-5-103, 41-5-105, 

41-5-203, 41-5-204, 41-5-301 THROUGH 41-5-304, 41-5-306, 

41-5-511t 41-5-516, 41-5-521 THq~JtY 41-5-524, 41-5-5339 

41-5-601• 41-5-805, 41-5-911• 41-5-922 THROUGH 41-5-924, ANO 

45-5-624., MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 41-5-103, MCAt is amended to read: 

"41-5-103. Definitions. For the pur-pos··,_s of the 

Montana Youth Cour-t Act, unless other-wise s-tated the 

following definitions apply: 

(1) "Adult• means an individual who is 18 ye~rs of age 

or old.ar. 

{?.) "Aqency• means the department of institutions, the 

department of social and rehabilitation service5t and any 

division or department of either. 

(3) "Commit" means to transfer to legal custody. 

(4) •court"' when used without further qualifica-tion, 
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1 means the youth court of the distr-ict court. 

2 (5) •Foster home• means a private residence approved 

3 by the court for placement of a youth. 

4 (6) "Guardianship• means the status created and 

5 defined by law between a youth and an adult with the 

6 reciprocal r-ights, duties, and r~sponsibilities. 

7 (7) •Judge•, when used without further qualification. 

8 means the judge of the youth court. 

9 (3) (a) "Legal custody" means the legal status created 

10 by order of a court of competent jurisdiction that qivcs a 

11 person the right and duty to: 

12 (i) have physical custody of the youth; 

u (ii) determine with whom the youth shall live and for 

14 what period; 

15 (iii) protect, train, and discipline the youth; and 

16 (iY) provide the youth with food., shelter, education, 

17 and ordinary medical care. 

18 (b) An individual granted legal custody of a youth 

19 shall personally exercise his rights and duties as guar-dian 

20 unless otherwise authorized by the court enter-ing the order. 

21 (9) "Parent" means the natural or adoptive parent but 

22 does not include a person whose parental rights have been 

23 judicially terminated, nor does it include the putative 

24 fa-th-er of an illegitimate youth unless his paternity is 

25 established by an adjudication or by other clear and 
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convincing proof. 

(10) •Youth• means an individual who is less than 18 

years o~ age without reg~rd to sex or emancipation. 

(11) "Youth court• means the court established pursuant 

to this chapter to hear all proceedings in which a youth is 

alleQed to be a delinquent youth, a youth in need o¥ 

~ti~er•+s~on ~~' or a youth in need of car~ and 

includes the youth court 9 the judge, and probation officers. 

(12) •oelinquent youth• means a youth: 

(a) who has committed an offense which, if com~itted 

by an adult, would constitute a criminal offense; 

(bJ who• having been placed on probation as a 

delinquent youth or a youth in need of sap~r•T~•en ~L~S• 

violates any condition of his probation. 

(13) "Youth in need of ~aperY+s+eft ~~~· m~ens-e 

yc~~ft-who-eemm+•s-en-e~#ense-p~oh+b+~ed--by--~e~--wh+ehy--~f 

eomm+~~ed--by--eft--8du~~.--woafd--ft~--eofts~+tH~e-e-cr+m+fte+ 

o~fensey-+ne+n~~n, jncludes but~ not limited to a youth 

who: 

(a) violates any Montana municipal or state law 

re9Qrding use of alcoholic beverages by minors tbLe~ or more 

~~ 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

beyond their control; 
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(c) being subject to compulsory school attendance9 

habitually truant from school; or 

is 

(d) has committed any of the acts of a delinquent 

youth but whom the youth court in its discretion chooses to 

regard as a youth in need of saperv+s+oft ~es. 

{14} "Youth in need of care• means ~ youth as defined 

in 41-3-102. 

(15) •custodian• means a person other than a parent or 

gu~rdian to whom legal custody of the youth has been qiven 

but does not include a person who has only physical custody. 

[16) "Necessary parties• include the 

parents, guardian, custodian, or spouse. 

youth, his 

(17) •state youth correctional fdcility• means a 

r~sidential facility for the rehabilitation of delinquent 

youth such as Pine Hills school in Miles City, and Kountain 

VIew school in Helena, and Swan River youth forest camp. 

(18) "Shelter care• means the temporary care of youth 

in physically unrestricting facilities. 

(19) •oetention• means the temporary care of y~uth in 

physically restricting facilities. 

(20) •District youth guidance home" means a 

family-oriented residence established in a judicial district 

of the state of Montana as an alternative to existing state 

youth correctional facilities, the function of which is to 

provide a home and guidance through adult supervision for 

-4-
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1 delinquent youths and youths in need of supervision. 
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(21) •Restitution• means payments in cash to the victim 

or with se~vices to the victim or the general community when 

these payaents are made under the jurisdiction of a youth 

court proceeding. 

1221 "Semj~re facjljty• ~ans any cgmmyni~~ 

faciljtyw jncludiog ~ut not _ _lLait~--Xa___sbel~-kAL~ 

fa£ilitjes. specjali2gd foster and group_ha~~-L~¥ 

~~-'U.lit~ted j 0 "-~-"L--t<L .. .lH>-Rb¥.S.i.J;all.): 

J:l!.s.tti~ ... 

~~~re faci~~.S.-~-f~kllit¥_1h~~X-~l~tae 

~lt.L.rlb¥-S. j cal str uctur e• ll-Uh-~14-L~S.~tl.-c.a"' 

Section 2. Section 41-5-105, i"!C.A., is amended to read: 

"41-5-105. Youth court co~mittee. i~ In every county 

of the state ~~e-jad~~-h~¥Tft~-jttr~~ft+e~+en-~ay-~~p~+ft~ LhcL£ 

~Qall__be a committee, willing to act without compensation. 

eempesed-ef-n~-~es~-~hen-thT~e-~~~e~e-~hen-~ev~n-~~puteB+e 

eT~+rensy-+netud+ng-you~h-re~re~n~et~¥esy which committee 

shall be designated as a youth court committee. ih+s 

eemm+~~ee-~he++-be-~bjeet-~e-~he-ee++-o~-the-juege-~e--me~~ 

snd--eonfeT--w+~-h+M-eft-~~~-~e~~ers-~e~e+~+n~-te-~~e-ye~th 

~e~e~~Me~~--e~--~he--eoaTty--+nelH~+n~--~--~~~efn~me"~--of 

prebet~-er¥+ee~~y-end-she~+-&et-~s-e-su~e~v+sery-eomm+ttee 

of-yeath-de~~t+en-heme~• 

.LZL-Tbe committee sbal.Li.Jll;l.wi!L!IW;...u<U.Jlf:.~i.mlllliL..J;ll.i 
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.l.llLJJl!Li;WIJl:t.¥-Jol.!tlfare dj rec:tw:J. 

lei the &hiti~IIWI--O.La child allla.!l_:t.!tiiiiL-~OUlLb¥ 

~~X-~i~ioners~ 

.f..ll.l_._a-l!llll~ll;_ heal tb nur~au i gned ~JJggl_.JW:t.l_e:;_a 

ilJlPO j nt ed by th~t-kQUIU..¥-~lliSJ..wleL.s...;. 

(e) a COU~QiliD..i.s.A.lllJlt:.ts._or oth~ el ecteiLkgJ.Ult..lt. 

g£fll~L~l:t.h-bUdQet deteLmlna:t.igp_gu:t.b~ 

.UL-'I_p.eJ:.:igiL..£.t.QIIL....ttlf!_ma,j.gJ: high _:u;bggl__!ll.s.ttitl 

l!illillnl!-....a.D.-a.dmlnLUuUa...=ill2<U.-apjUllO:t.~-bLtbll....l:!!~ 

~i..s.li.!lrutJ:ll 

I g l a l!~ll>l:t.S:-.s..etlll.I:...LiWJ:ll~!ln:UlinL-al!ll<ilDtll!Ltlx_....ttlf! 

l:l:!Wl:t.¥~~UllJ::i£ 

LJl__Ihe committee_-Sball~~--tbe~Q2£dination of 

.s.atial_~llli-:t.li--¥QUtlti--l(glUJlLU:lb-...L~ IV i pg .:;.w;la.1 

.s..e...vl<:.e:a 

~__l~gmwi~-sball adyjS£~untx offjcjal~QD-~ 

b.udg_e:ts__for locaiJv funded orggUUII~-fa.t~.ut..IU-ll.Dluntarjl¥ 

Lel:f:iltin11-..Ji!!tla.L_ ss:r vi c es _w: __ filL-l!!lll:tb:i-lo__nw:!l _ _gf 

.$.i!Dt.~es..." 

Section 3. Section 41-5-203., MCA., is amended to read: 

•41-5-203. Jurisdiction of the court. {1) Except as 

provided in subsection (2) 9 the court has exclusive original 

jurisdiction of all proceedings under the Montana Youth 

Court Act in which a youth is alleqed to be a delinquent 
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youth• a youth in need of 5~perY+s+on seryices• or a youth 

in need of care or concerning any person under 21 years o~ 

age charged with having violated any law of the state or 

ordinance of any city or toNn other than a traffic or fish 

and game laM prior to having become 18 years of age. 

(2) Justice• municipal, and city courts have 

concurrent jurisdiction with the youth court over all 

alcoholic beverage violations alleged to have been committed 

by a youth. 

Lll-_I~~alsg_has_Ju£isdlction Q¥er the parent of 

~_xoutb alleged to_be_in need of ~~· 

Section 4• Section 41-5-204• MCAt is amended to read: 

"41-5-204. Venue and transfer. (1) The county where a 

youth is a resident has initial jurisdiction over any youth 

alleqed to be a delinquent youth, a youth in need of 

~~~erw?s+eft ~~' or a youth in need of care. The youth 

court of that county shall assume the initial handling of 

the case. 'f~""fef'" Ja~IL.tlu:~JLQU_xgWJl..lo oeed .Q.f 

~yjces. transfers of venue may be made to any of the 

following counties in the state: 

(·a) the county in which the youth is apprehended or 

found; 

(b) the county in which the youth is alleged to have 

violated the law; 

(c) the county of residence of the youth•s parents or 
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guardian. 

(2} A change of venue may be ordered at any time by 

the concurrence of the youth court judges of both countiPs 

in order to assure a fair, impartial, and speedy hearing and 

final disposition of the case. 

(3) In the case of a youth 16 years of 3qe or older 

who is accused of one of the serious offenses listed in 

41-5-206, the court in the county where the offense occurred 

sha)1 serve as a transfer hearing court• and if the youth is 

to be tried in 1istrict court, the charge shall be filed ana 

trial held in the district court of the county where the 

offense occurred•" 

Section 5. Section 41-5-301, MCAy is amended to r~ad: 

"41-5-301. Preliminary investigation and disposition. 

(l) Whenever the court receives information from any agency 

or p~rson 9 based upon reasonable grounds• that ~ youth is or 

appears to be a delinquent youth or a youth in need of 

~up~~•+s+on se~ or• being subject to a court order or 

consent order, has violated the terms thereof, the probation 

officer shall make a preliminary inquiry into the matter. 

(2) The probation officer may: 

(a) require the presence of any person relevant to the 

inquiry; 

(b) request subpoenas fro• the judge to accomplish 

this purpose; 

-a-
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(c) require investigation of the matter by any law 

enforcement agency or any other appropriate state or local 

agency. 

(3) If the probation officer determines that the facts 

indicate a youth in need of care, the matter shall be 

immediately referred to the department of social and 

rehabilitation services. 

(4} (a) The probation officer in the conduct of the 

preliminary inquiry shall: 

(i) advise the youth of th · y011th's ri~hts under this 

chapter and the constitutions of the st~te of Montan2 and 

the United Statesi 

( i i) determine whEther the indtt...:r is within the 

jurisdiction of the courti 

( 1 i i) determine. if the youth is i :1 detention or 

shel·ter caret whether such detention or shelte:-r care :5hould 

be continued based upon criteria set forth in 41-5-305. 

(b) Once relevant information Is secured, the 

probation officer shall: 

(i) determine whether the interest of the public or 

the youth requires that further action be takeni 

(ii) terminate the inquiry upon the determination that 

no further action be taken; 

(iii-) rel@..ase the 

determination that the 

youth 

f i 1 i ng 
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authorized. 

(5) The probation officer upon detennining that 

further action is required may: 

(a) provide counseling, refer the youth and his 

parents to another agency providing ap~ropriate services, or 

take any other action or make any informal adjustment that 

does not involve probation or detention; 

(b) provide for treat~ent or adjustment involving 

prabatio~ or other disposition authorized under 41-5-401 

through 41-5-403• provided such treatment or adjustn1ent is 

voluntarily accepted by the youth•s parents or guardian and 

the youth, and provided further that said matter is referred 

immediately to the county attorney for review end that the 

probation officer proceed no further unless authorized by 

the county attorney; 

(c) refer the matter to the county attorney for filing 

a petition charging the youth to be a delinquent youth or~ 

youth in need of saper•+s+eft ~~~· 

(6) A petition charqing a youth held in detention must 

be filed within 5 working days from the date the youth was 

first detained or the petition shall be dismissed and the 

youth released unless good cause is shown to further detain 

such youth. Ibe--~~~_fQL-~h_lo_ueea_uf_seL~ 

~~-~a~~mgaoiea~_ao_atflu~ statiog_tbe _ _f~tA-~n 

lilllk.JL11le-ll~::Uligo.J..:;_Jla~ 
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(1) If no petition is filed under this sectiony the 

complainant and victim, if any, shall be Informed by the 

probatio~ officer of the action and the reasons therefor and 

shall be advised of the right to submit the matter to the 

county attorney for review. The county attorney, upon 

receiving a request for review. shall consider the facts, 

consult with the probation officer, and make the final 

decision as to whether a petition shall or shall not be 

filed.• 

Section 6. Section 41-5-303, MCA, is amended to read: 

•41-5-303. Rights of youth upon apprehension. When a 

youth is detained for investigation or questioning upon a 

matter which could result in a petition alleging that the 

youth being detained is either delinquent or in need of 

s~perY+s+Oft ~~' the following requirements must be 

met: 

(1) The youth shall be immediately and effectively 

advised of his constitutional riqhts and his rights under 

this chapter. 

(2) The youth may waive such rights under the 

following situations: 

(a) when the youth is under the age of 12 years, the 

parents of the youth may make an effective waiver; 

(b) when the youth is over the age of 12 years and the 

youth and his parents agree, they may make an effective 
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waiver; and 

(c) when the youth is over the age of 12 years and the 

youth and his parents do not agree, the youth may ~ake an 

effective waiver only with advice of counsel." 

Section 1. Section 41-5-304. MCA• is amended to r0~~: 

•41-5-304. Fingerprints and photogrcphs. (1) Title 46 

shall apply to all law enforcement investigations relating 

to a complaint alleging a delinquent youth or youth in need 

of ~~per.+s+en ~~' except that: 

(a) no youth may be fingerprinted or photographed for 

criminal identification purposes except by order of the 

youth court judge; 

(b) no fingerprint records or photographs may be filed 

with the federal bureau of investigation, the Hontana 

department of justice, or any other than the originating 

agency, except for sending the fingerprints or photographs 

to any law enforcement agency for comparison purposes in the 

original investigation. 

(2J At such time as the proceedings in the matter, 

including appeals, are co~plete 9 the fingerprint records and 

photographs shall be destroyed• However• such fingerprint 

records and photographs •ay be retained by the originating 

agency for a specific period when ordered by the court for 

good cause shown.• 

Section a. Section 41-5-302t MCA, is amended to read: 

-12-
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•41-5-302. Taking into custody. (1) A youth may be 

taken into custody under the following ci~cumstances: 

(a) by a laM enforcement officer pursuant to a lawful 

order or process of any court; 

(b) by a law enforcement officer pursuant to a lawful 

arrest for violation of the law; 

(c) by a law enforcement officer, agent of the 

department of social and rehabilitation services, county 

atto..-ney, or a person or pt'lysician treating a youth when 

there is reason to believe the ycu~h is a youth in need of 

care and that the residence of the youth or the cu;.tody by 

the person legally resoonstble for the y-3uth ores~nt5 an 

imminent danger to the life or healtn of the youth•~ 

Cd' by a 1 aw eofgrcemeo.t_2f.f.i!:ltl:_~en_t.tu:.Lt;_~~Wl 

illmeJ:!.i..at.~~r to hi~lf or t"-.Q.t.bll.l:.li.o. 

(2) The taking of a youth into custody is not an 

arrest except for the purpose of determining the validity of 

the taking under the constitution of Montana or the United 

States." 

Section 9. 

6 41-5-306. 

youth alleged 

Section 41-5-306, ~CA• is amended to read: 

Place of shelter care or detention. (1) A 

to be a delinquent youth or youth In need of 

~ape~¥T~+e" ~~~S may be sheltered only in: 

(a) a licensed foster home or a home approved by the 
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court for the provision of shelter care of youth; 

(b) a facility operated by a licensed child welfare 

agency; 

(c) a licensed attention home or shelter facility 

which is operated by a nonprofit corporation or the youth 

court for the provision of shelter care of youth; 

(d) any other suitable place or facility designated or 

operated by the court for the supervision of youth in 

shelter care. 

{2) The youth may be detained in a jail or oth~r 

facility for the detention of adults. only i·f: 

(a) the facilities in subsection (1) are not available 

or do not provide adequate security; 

(b) the detention is in an area physically and 

visu~lly separate and re~oved fro~ those of adults; 

(c) it appears to the satisfaction of the court that 

public safety and protection reasonably require detention; 

and 

(d) the court so orders. 

,L.ll __ SJ.ls;b_~,;,DiLQo __ fju: __ iL-l(WI.tlLill-llil~~L~DU.~:~ 

s;ilDD!ll;-'"lti:2~-.Z.!t--ll2J.U:~--lt.i.:tlllluL..ii_.Jiii!&Oii2.0..._lJ.e.aJ:..iwj_ll 

gL2l(~~-lD-l~21:tiDD-l~ 

t3ti~ The official in charge of a jail or other 

facility for the detention of adult offenders or persons 

ch~rqed with crime shall inform the court immediately if a 

-14- .SB 1173 
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person who is or appAars to be under the age of 18 years is 

received at the facility. Such official shall bring the 

person before the court upon request or deliver him to a 

detention facility designated by the court. 

f~t~ A youth alleged to be in need of care shall be 

placed only in the facilities stated In subsection (1) of 

this section and shall not be detained in a jail or other 

facility intended or used for 

charged with criminal offenses.• 

Hfti SECTION. Section 10. 

the detention of 

Det~ntion hearing 

adults 

for a 

youth in need of services. (1) Whenever a youth in need of 

services has been placed in detentiont the court must hold a 

hearing on the next working day to determine the necessity 

for continued detention. If the youth court judge is not 

available, then an officer designated by the judge may 

conduct the hearing. 

(2) If for the protection of the youth or others, the 

court determines that the youth must be held in a facility 

used for detention of youths charged with or convicted of a 

criminal offense: 

(a) such ·detention may not exceed 14 days; and 

(b) a petition must be filed within 3 days following 

the detention order, unless good cause for not so filing is 

shown. 

Section 11. Section 41-5-511, HCA, is amended to read: 
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•41-5-511. Right to counsel. In all proceedings 

following the filing of a petition alleging a delinquent 

youth or youth in need of saperv+s+en ~~~. the youth 

and the parents or guardian of the youth shall be advised by 

the court or, in the absence of the court. by its 

representative that the youth or parent may be rapresented 

by counsel at all stages of the proceedings. If counsel is 

not retained o~ i~ it appears that counsel will not be 

ret~ined, counsel shall be appointed for the youth QL 

~arentL- jf jn~~ unless the right to appointed counsel 

is Naived by the youth and the parents or guardian. Neither 

the youth nor his parent or guardian may waive counsel after 

a petition has been filed if com~itment to a state 

correctional facility or to the department of institutions 

for a period of more than 6 months may result from 

aajudication.• 

Section 12. Section 41-5-516, MCA• is amended to read: 

~41-5-516. Tiae limitations on petition hearing 

continuance. (1) Unless the allegations of a petition 

alleging that a youth is a delinquent youth or a youth in 

need of ~~~v+s+on seryices are determined by a written 

admission of the allegations by the youth, the petition 

shall be dismissed with prejudice if a hearing on the 

petition is not begun within 15 days after all service is 

completed. HoNever, either party may move for a continuance 

-16-
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under subsection (2) of this section if the youth Is not in 

custody. 

(2) The youth court may, upon motion of either party 

or u~on the court•s own motion, order a continuance if the 

youth is not in custody and Interests of justice so require. 

All motions for a continuance are addressed to the 

discretion of the youth court judge and must be considered 

in the light of the diligence shown on the part of the 

movant. 

(3) Delays resulting fro~ service of process or Gelays 

resulting from legal actions ta~cn in b~half of the youth 

shall not be included in the 15-ddy time limitation." 

Section 13. Section 41-5-521, ~CA, is amended tu rgad: 

"41-5-52:1. Adjudicatory hearin.g. {1) Prior to any 

adjudicatory hearing, the court shall determine ~hether the 

youth admits or denies the offenses alleged in the petition• 

If the youth denies all offenses al1eged in the petition, 

the youtht his parent, guardian, or attorney may demand a 

jury trial on such contested offenses. In the absence of 

such Jemandt a jury trial is waived. If the youth denies 

some offenses and admits others, the contested offenses may 

be dismissed In the discretion of thf'! youth court judge. The 

adjudicatory hearing shall be set immediately and accor~ed a 

preferential priority. 

(2) An adjudicatory hearing shall be held to determine 
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whether the contested offenses are supported by proof beyond 

a reasonable doubt in cases involving a youth alleged to be 

delinquent or--+ft--fteed--o~--saperv+sT~ft· If the hearing is 

before a jury, the jury•s function shall be to determine 

whether the youth committed the contested offenses. If the 

hearing is before the youth court Judge without a jury. the 

judge shall make and record his findings on all issues. If 

the allegations of the petitions are not established at the 

hearing, the youth court sh311 dismiss the petition ·3nd 

discharge the youth from custody. 

(3) An adjudicatory hearin9 shall be recorded verbatim 

by w~atever means the court considers 3ppro::>ri ,1t~. 

(4) The youth charged in a petition must be present at 

the hearing and, if brought from detention to the hearing, 

may not appear clothed in institutional clothing. 

(5) In a hearing on a petition ~nder-~h+s-see~+en LQ£ 

.a_¥JlU.tlL.all.e.ged to ~liQSlWUli.• the general public may not 

be excluded except when the court determines a closed 

hearing to be in the youth•s best interest. 

(b) If, on the basis of a valid admission by a youth 

of the allegations of the petition or after the hearing 

requirBd by this section, a youth is found to be a 

delinquent youth or a youth in need of supervision, the 

court shall schedule a dispositional hearing under this 

chapter. 
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(7) When a jury trial is required in a case, it may be 

held before a jury selected as provided In Title 25~ chapter 

7t part 2, and M.R.Civ.p •• Rule 47. 

m-.Ibe court£ in an adJ.u.dl~gu,_b~ing_[g£-_SLJQ.Llt..b 

!n_o~of servjces. shall: 

~~onsider_Lbe following clckum~taoc~ 

Lil-~~~~--~gucse a~~-M~~jga~~rgpr~~ 

Uu: the age and cjrcumstances gf thg youth; 

rjjl whether the yputb ~_xiolated a prexlou5 order of 

~yet Q[ agreement fgr yoluotacx~ec~ 

1 i Ill wbetb<>r t!JJil~:t.ILbll_l.ef.t_.llLaf.u..se.tL~a__fgllgjj 

tbll- reasgnabl e -C.IIlll.li-__gi__a..___ulll:;~~e.D.tLU-~en~ 

alternative resj~ntl~J olaceme~ 

t j y l wbetber the youth l.LiUl.-QU:t::Qf=.ll.ai.JL-UID.alll.a):_-'U: 

bas a hjstory of running away: 

(v) yhetl!er:___t!JJil--lfQ.!I:t.IL_u :;uffsu i ~m-'Llllen:til.LQ.: 

-PDxft.U;..aL condjtigo that has signiflca.o.t,~~--.b.l.s. 

tboygh fajljog to~abll~b__a basjs for 

s;.alllll.:tment.Limll 

(Uil wnethUL_,he ¥Qytb is_ svfferjng ~~-~~__QL 

'bemi.caJ de~Jl.llU.i. 

Lbl find by a preponderance of the_eyjdence whether: 

ill- the facts support a determinatign that tb~tb 

tu1gaged in a cpurse gf pus j stent antisocial conduct; 

refused to assume his approPLi~tg responsibilities tg _his 
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Jl,a.l:.eD1:i or guard i ao!l_gr tg an aQ..eD.C¥-J.i:gall v res pons j bl.e_fU£. 

btl_ proper djscipljoe, tcajojng. and_.e.d.u.c.allslD..i.-l..:i wjthout 

O~lilii!Lx...foado clgtb.i.Jlg~~I.:tu; or ba,. __ c.omm.u:ted-.a 

gelio.lluJm~ 

LLil-tbe YoUth's ~bysjcal__gL_ema:tl.llnal-~ell:b~iDV-ili 

immlrumt.ly_:tbreat eoed ~!Ll:..llDWik.ll-"'ll! 

!illl-~ggropriate_xg!~LX__setvices -ha~~ been mad~ 

alUlil.abl e aM tbe ywt:tiL has refusltiL:;.w;.bJUll.ikell 

lei fioll b..y_ a prej;Ujllti!U:.il.ll~id-l:lll..lience wbetbll~be 

~~~nt or legal gyardisn is respopsible• 

.U' If the allegations of t~tjtloo ~--Ll.O.t. 

~tabljsbed at tbe__hgarjag. tbe_tg~ULt-Shall_di~~ 

:tbiLIUl:ti.tloo aoll gi~ge~be_¥outh fcgm culi:tll<l¥£" 

Section 14• Section 41-5-522, MCAt is amended to redd: 

•41-5-5Z2s Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of ~upery+s+on secyjces, the court shall 

conduct a dispositional hearing. The dispositional h~aring 

may involve a determination of financial liability as 

provided in 41-5-805 and 41-5-806. 

(2) Sefore conducting the dispositional hearing• thg 

court shall direct that a social summary or ~redlsposition 

report be made in Nriting by a probation officer cOncerning 

the youthy his family, his environment• and other matters 

relevant to the need for care or rehabilitation or 

-20-
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disposition of the case. The youth court may have the youth 

examined• and the results of the examination shall be made 

available to the court as part of the social sum~ary or 

predisposition report• The court may order the examination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such examination shall be included 

in the social summary or predisposition report. The youth, 

his parents9 guardian, or counsel shall have the right to 

subpoena al 1 persons who have pr··P.:r;?d any portion of the 

social summary or predi spos it i :m report ?.nd shall hdve the 

right to cross-examine said parties at the dispo5itiona1 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social summary or predisposition report and 

psychological report prior to the dispositional hearing. 

(4) The dispositional hearing shall be ~onducted in 

the manner set forth In subsections (3), (4)• and (5) of 

~1-5-521. The court shall hear all evidence rel~vant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall include, but 

not be li~ited to• the social summary and predisposition 

report provided for in subsection (2) of this section. 

(5) If the court finds that it is in the best interest 

of the youthy the youth9 his par~nts9 or guardian may be 

-21-

1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

LC 1406/01 

temporarily excluded from th~ hearing during the taking of 

evidence on the issues of need for treatment and 

rehabilitation. 

(6) In determining whether restitution, as authorized 

by 41-5-523(l)(f} 9 is appropriate in a particular casey the 

followiny factors may be considered in addition to any other 

evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian tc pay; 

(d) a~ount of damage to the victim; and 

(e) legal reF~edies of the victim.• 

Section 15. Section 41-5-523, MtA, is amended to read: 

•41-5-523·· Disposition of delinquent y~uth and youth 

in need of ~upe~v+~~en ~C~~~· (1) If a youth Is found to 

b~ delinquent or in need of ~u~e~w+~+c" ~C~• the court 

may enter its jud9ment making the following disposition: 

(a) place the youth on probation; 

(b) place in a licensed foster home or a home approved 

by the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth9 including 

but not 1 imlted to a district youth guidance home; 

(d) transfer legal custody to the department of 

institutions; provided 9 however~ that in the case of ~ youth 

-zz- 58 l.f 73 
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in need of ~~pe~v+~+en ~~~' such transfer of custody 

does not authorize the department of institutions to place 

the youth in a state youth correctional facility and such 

custody may not continue for a period of more than 6 months 

without a subsequent court orde.r after notice and hearing; 

(e) such further care and treatment or evaluation tnat 

the court considers beneficial to the youth, consistent with 

subseCtion (d) of this sectionL--lo~udlng_meotal health 

cmanseliog_or gedic~atmen\1 if-appropriate; 

Lfl--Q1ace the youth in need gf services ia an approyed 

treataent facility tor eya1ugtiao~-Lo~~~ 

Lgl_-R}ace the youth in~~g_gf seryj~ alternatixe 

resjdentjal placement• 

t~tlhl order restitution by the youth. 

(Z) At any time a~ter the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided In 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in "eed-of--superw+~~eft ~ervtcgs: 

(a) order the youth to be evaluated by the department 

of !in-stitutions :f'or a periOd not to exceed 45 days of 

evaluation at a reception and evaluation center for youths; 

or 

(b) In the case of a delinquent youth 16 years or 

older whom the court considers a suitable person for 
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placement at a youth forest camp 9 notify the director of the 

department of institutions of the finding. The director of 

the depart~ent of institutions shall then designate to the 

court the facility to which the youth shall be delivered for 

evaluation. The court may then commit the youth to the 

department of institutions for a period not to exceed 45 

days for the purpose of evaluation as to the youth•s 

suitability for placement and order the youth delivered for 

eva)uation to the youth facility designated by the director• 

If after the evaluation the department of institutions 

reports to the court that such child is suitable for 

placement in a youth forest camp and if the~e Is space 

available at a camp 9 the court may then commit such child 

directly to the youth forest camp under the terms of 

commitment of this chapter. If the department of 

institutions reports and states the reasons to the court why 

the youth is not suitable for placement• the youth shall be 

returned to the court for such further disposition as the 

court may consider advisable under the provisions· of this 

chapter. 

desi9nated 

returning 

The costs of 

youth facility 

the youth to 

transporting the youth to the 

for evaluation and cost of 

the court shall be borne by the 

county of residence o~ the youth• 

.L.ll.--Ail¥-d j SJ;IOS It I go gf a 'jiPlttiJ_io..-uli&d_of--'"lll.l£.U;JiU• 

ordgring glac.epeot in_ a semisecure gr secure treatment 
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fecjljty must bg ~wed eyery 60 days. 

14\ When the court flnd&_~__a youth io-'l.!OI<!L--llf 

seryjces ~~~~alcqhol or cbemjcals• that thace 

l~_a_oeed-i~~ment. and that the youth_~_Q~-_b~ 

~d in a secure facjljty. the cpyrt $hall_g1g~e the xautb 

ln_~mynjty-based alcohol and chemical depend~~e_~Lggc~m 

fi2LLittl.d.tm:t i a] oc gut pat j ent tJ:.e.a:t..IIWlt& 

t3t.l2J. No youth may be committe1 or transferrer) to .3 

p€r.al institution or ether facility uset.~ for th~ €Xecution 

of sentence of adult persons 

provided by subsection (2)(b)• 

nvicterl of crimes exc~pt as 

t""'t.Lb..l. Any order of the court may he modified ;:'t any 

time. 

fiSt!ll Whenever the court vests ll'C·lJal custody in an 

agency• institution9 or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical• predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

f6tlal The order of commitment to the department of 

institutions shall read as follows: 

ORDER OF COHM!THENT 

In the district court for the •••• judicial district 

State of Montana 

ss. 
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County of •••••• 

on the 

county• 

day of ••••• 19 ••• ••••• a minor of this 

years of age, was brought before me charged 

with Upon due proof I find that •••• is a suitable 

person to be committed to the depart•ent of institutions. 

It is ordered that •••• be co~mitted to the department 

of institutions until 

The names, addresses. and occupations of the par~nts 

are: 

Name Address Occupation 

.............. . ...................... . 
·············· ...........•......•..... 

The names and addresses of their nearast relatives are: 

Witness my hand this •••• day of ••••• A.D. 19 ••• 

.Judqe 

.cl.L_Ail.lt-.illlUlmJW:t_in.J:il~~-llf--L..:t21dll-.-iD--IUI~-llf 

.:wuls;uJ.llillLiJDllllliiLIIllllD-:tbl<-~ren:ts llf :tbe you:tb :tb~<-d.Lt:t.l! 

:tll.-.eO.S.U.t.lL.:tll.IL.yllJLt.b!.Ls;l!Jlll!li.aJu;L~..:tbL,illl1lltiJLt,. • 

Section 16. Section 41-5-5l4• MCA~ is amended to read: 

"41-5-524. Consent decree with petition. (1) At any 

time after the filing of a petition alleging delinquency or 

need of ~u~e~yt~+e" ~~ and before the entry of a 
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judgment• the court may, on motion of counsel for the youth 

or on the court's own motion. suspend the proceedings and 

continue the youth under supervision under terms and 

conditions negotiated with probation services and agreed to 

by all necessary pa~ties. The court's order continuinq the 

child under supervision under this s~ction shall be known as 

a "consent decree•. The procedures used and dis~ositions 

permitted under this section shall conform to the procedures 

and dispositions specified In 41-5-401 through 41-5-403 

relating to consent adjustments without petition. 

(2J If the youth or his counsel objects to a consent 

decree, the court shall proceed to findings 9 adjudication, 

and disposition of the case. 

(3) If, either prior to discharge by probation 

services or expiration o~ the consent decree, a new petition 

alleging delinquency or need of sape~v+~~&ft seryjces is 

filed against the youth or If the youth fails to fulfill the 

expressed terms and conditions of the consent decree, the 

petition under which the youth was continued under 

supervision may be reinstated in the discretion of the 

county. attorney i.n consultation with probation services. In 

the event of reinstatement, the proceedinq on the petition 

shall be continued to conclusion as if the consent decree 

had never been entered. 

(4) A youth who is discharged by probation services or 
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who completes a period under supervision without 

reinstatement of the original petition may not again be 

p~oceeded against in any court for the same offense alleqed 

in the petition, and the original petition shall be 

dismissed with prejudice. Nothing in this subsection 

precludes a civil suit against the youth for damages arising 

from his conduct. 

(5) In all cases where the terms of the consent decree 

shaJl extend for a period in excess of 6 months, the 

probation officer shall at the end of each 6-month period 

submit a report which sha11 be reviewed by the court.• 

Section 11. Section 41-5-533~ MCA 1 is amended to read: 

"41-5-533. Probation revocation -- disposition• {1) A 

youth on probation incident to an adjudication that he is a 

delinquent youth o~-e-yeu~h-+n-fteeft-af-su~e~Y+~~en--ftftd who 

violates a term of such probation may be proceeded against 

in a probation revocation proceeding. A proceeding to revoke 

probation shall be done by filing in the original proceeding 

a petition styled •petition to revoke probation•. 

(2) Petitions to revoke probation shall be screened, 

reviewed, and prepared in the same manner and shall contain 

the same information as petitions alleging delinquency or 

ne@d--of--saper•+s+eft. Procedures of the Montana Youth court 

Act regarding taking into custody and detention shall apply. 

The petition shall state the terms of probation alleged to 
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hav~ been violated and the factual basis ~or such 

allegations. 

(3) T~e standard of proof in probation revocation 

proceedings is the same standard used in probation 

revocation of an adult and the hearing shall be before the 

youth court without a jury. In all other respects 

proceedings to revoke probation are governed by the 

procedures, rights, and duties applicable to proceedings on 

petitions alleging that the yout-h is delinquent m---~--y-ett't.fot 

1-n-need-of-soper'f'+s+en. If a Y:"~Ut--~1 i •.; found to have violated 

a term of his probation, the youth court may :.~ake any 

judgment of d I spes it ion that could have heen made in the 

original case." 

ti.EiL.s.Et.II.!Jtl.a Section 1a.. Youth in 11eed cf services 

violation of court order-- hearing-- disposition. (1) When 

a youth in need of services or parent is alleg~d to be in 

violation of the court order provided for in 41-5-523, the 

court may, on its own motion or on the motion of the county 

attorney, hold a hearing to determine the facts of the 

alleged violation. 

(2) If the court finds that the youth in need of 

services or his parent has violated the court order, it may: 

(a) modify the previous order; 

(b) if an adult 9 incarcerate the person in the county 

jail, not to exceed 5 days for each violation. The court may 
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order successive periods of confinement until the person 

comes into compliance with the court order. 

(c) if a youth 9 order semisecure or secure detention, 

excluding a correctional facility or jai17 for not to exceed 

3 days for each violation. The court may order successive 

periods of detention until the person comes into compliance 

with the court order. 

Section 19. Section 41-5-601, MCA. is amended to read: 

"41-5-601. Publicity. No publicity shall be oiven to 

th~ identity of an arrested youth or to any matter or 

' proceeding in the youth court involving a youth proceeded 

against as7 or found to be, a delinquent youth or youth in 

need of 5-H~erv-i-51-eft ~~ except as provided in 

41-5-521 (~ , •• 

Section 20. Section 41-5-805• MCA, is amended to read: 

•41-5-805. Financial investigation by county welfare 

department. (1) Whenever a disposition under 41-5-403t 

41-5-523, or 41-5-524 involves placement in a foster home, 

child care agency, group home, or private treatment facility 

and the department of social and rehabilitation services is 

responsible for all or part of the cost of such placement7 

th~ probation officer or the court shall notify the 

department of social and rehabilitation services and order 

the county welfare departme-nt in the youth• s county of 

residence to conduct an investigation of the financial 

-30- S8 '-173 
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guardianship assets. 

in which a youth is 

to be a delinquent youth or a youth in need of 

~~e~w+~?en seryjces 9 the court •ay ~rder the county welfare 

department to conduct a financial status investigation. 

(2) Upon receipt of the ordery the county welfare 

department shall make an investigation for the purpose of 

ascertaining the residence of the parents or guardian of the 

youth and the financial ability of the parents or the 

adequacy of the guardianship ass~ts to pay the cost of 

supporting the youth in the £aster hornet child care agency, 

group home, or private treatment facility. A written report 

of the investigation shall be filed with the court having 

jurisdiction? the department of social and rehabilitation 

services, and the department of institutions, and a copy 

shall be sent to the parents or guardian of the youth or to 

any other party to the proceeding.• 

Section 21• Section 41-5-911, MCA 1 is amended to read: 

•41-5-911. Per diem charge to financially able 

parents. A youth court judge placing a delinquent youth or a 

youth Jn n~· .of s-ttpet"''W'T,+en ~.c.e.5. in a district youth 

9uldance home may require the parents or parent to pay to 

the district youth guidance home a per diem charge as the 

judge may deteraine under the standards set out in Title 53, 

chapter 1, part 4, and the department of institutions• rules 
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governing payments for care of residents of institutions as 

those provisions and rules apply to the youth and parent or 

parents before the court•• 

Section 22• Section 41-5-922 1 MCA, is aa1ended to read: 

"41-5-922. Placement of yout~s by department of 

institutions. The department of institutions is hereby 

authorized as part of its aftercare program to place a 

delinquent youth o~ a youth in need of SH~e~w+~+e" serylces 

in ~district youth guidance home subject to the approval of 

its sponsoring nonprofit corporation or association.• 

Sect1on 23. Section 41-5-923, MCAY is amended to read: 

•41-5-923. Authority of youth court judge to commit 

delinquent youths and youths in need of s~~erw+~e" 

~~· A youth court judge is hereby authorized in his 

discretion to place a delinquent youth or a youth in need of 

saperw+s+~ ~~ in a district youth guidance home for 

any period of time up to the chlld•s 21st birthday subject 

to the approval of its sponsoring nonprofit corporation or 

association.• 

Section z~. Section 41-5-92~• HCA• is amended to read: 

"41-5-92~. Continuing jurisdiction of youth court over 

youths. The youth court placing a delinquent youth or a 

youth in need of ~B~+on seryjces in a district youth 

guidance ho•e shall retain continuing jurisdiction over the 

youth until the youth becomes 21 years of age or is 
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1 otherwise discharged by order of the court.• 

2 Section 25. Section 45-5-624, ~CA, is amended to r~ad: 

3 "45-5-624. Unlawful possession of an intoxicating 

4 substance by children. (1) A person under the age of 18 

5 years commits the offense of possession of an intoxicatin~ 

6 substance if he knowingly has in his possession an 

7 intoxlcating substance other than an alcoholic beverage. A 

8 person under the age of 19 commits the offense of possession 

9 of an intoxicating substance if he knowingly has in his 

10 possession an alcoholic beveraget cxc~pt that he does not 

11 commit the offense when in the course of his employm~nt it 

12 is necessary to possess alcoholic bevgrages. 

13 (2) A person convicted of the offense of possession of 

14 an intoxicating substance shall be fined .1ot to exceed S50 

15 or be imprisoned in the county jail for any term not to 

16 exceed 10 days, or both. If proceedings are held in the 

17 youth court, the preceding penalty does not apply, and the 

18 offend~r shall be treated as an alleged youth in neea of 

l'J ~apervT~Teft .silL~ as defined in 41-5-103(13). In such 

20 case, the youth court may enter its judgment under 

21 41-5-523." 

-End-
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In compliance with a written request received Febn1ary 20 19 ..8.L__, there is hereby submitted a Fiscal Note 

for ~ s.enate. Bill 473 pursuant to <Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to generally revise the Youth Court Act relating to Youths In Need of Super­
vision; changing the name to Youth in Need of Services; providing that the parent of the 
Youth is under the jurisdiction of the Youth Court. 

Assumptions 

1. The legislation does not create a new service population. 
receiving "voluntary services" would be slightly less than 
being served as Youth in Need of Supervision. 

The number of youth 
the 3,000 youth currently 

2. The number of youth requiring treatment in a secure facility would be approximately 
20 per year. 

3. The number of formal court hearings required by this legislation would not necessi­
tate additional judicial personnel. 

4. Additional out-patient services would be required for youth found to be chemically 
dependent. 

5. The Department of Institutions, Department of Social and Rehabilitation Services, and 
the Office of Public Instruction are currently providing resources and services to 
this population. 

Fiscal Impact 

The legislation is expected to have a fiscal impact of approximately $446,000 for 
FY 1982 and $494,000 for FY 1983. 

However, the Board of Crime Control is currently researching this legislat~on to 
determine how much of the impact would be accomodated by existing budgets. 
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BUDGET DIRECTOR 

Office of Budget and Program Planning 
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