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47th Legislature LC 14208701 LC 1408701

1 BILL NOe w 1 means the youth court of the district courts

2 INTRODUCED BY %g-________,_ 2 {5) "Foster home¥ means a private residence approved
3 3 by the court for piacement of @ youthe

4 A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE 4 {6) "Guardianship™ means the status created and
5 YOUTH COURT ACT RELATING TO YOUTHS IN NEED OF SUPERVISION; 5 defined by law between a youth and an adult with the
6 CHAKGING THE NAME TO "YOUTH IN NEED DF SERYICES™; PROGVIDING & reciprocal rightsy dutiess and responsibilitiess

7 THAT THE PARENT OF THE YOUTH IS UNDER THE JURISDICTION OF 1 (7)) Hludge®y when used without further qualificationy
8 THE YOUTH COURT; AMENDING SECTIONS 41-5-103y 41-5-105, B means the judge of the youth courte

g 41-5-203y 41-5-204y 41-5-=301 THROUGH 4&1-5-30%y 41-5-306, 9 (3) (a) "Legal custody™ means the legal status created
10 41-5-511y 41-5-51l6y 41-5-521 TFHOOLOH 41-S5-524s 41-5-533» 10 by order of a court of competent jJurisdiction that gives a
11 41-5-601y 41-5—8B05y 41-5-91ly 41-5-322 THRIOUGH %41-5-5Z4s AND 11 person the right and duty to:

12 45-5-624y MCAW"™ 12 {i} have physical custody of the youthj;

13 . i3 {ii) determine with whom the youth shall live and for
14 5F IT ENACTED 8Y THE LEGISLATURE OF THE STATE CF HC!NTANA: 14 what period;

15 section 1. Section %41-5-103y #CAs is amendad to read: 15 (iii} protecty trains and discipline the youth; and

16 #41-5-103. Definitionse For the purpoesss of the 16 {iv) provide the vyouth with focds shelter, educations
17 Montana Youth Court Acte unless otherwise stated the 17 and ordinary medical care.

18 following definitions apply: 18 {b) An individual granted legal custedy of a vyouth
1y (1) "Adult™ means an individual who is 18 yesrs of age 19 snall personally exercise his rights and duties as guardian
20 or oldere. 20 untess otherwise authorized by the court entering the ordera
21 {?2) ™agency™ means the department of institutions, the 21 (9) "Parent® means the natural or adoptive parent but
22 department of social and rehabilitation servic<ess and any 22 does not include a person whose parental rights have been
23 division or department of eithere 23 fudicially terminatedy nor does it include the putative
24 (3) "Commit™ means to transfer toc legal custodys 24 father of an illegitimate youth wunless his paternity is
25 {4) "Court"s when used without further qualifications 25 established by an adjudication eor by other c<lear ang
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convincing proofe

{10) "Youth®™ means an individual who is less than 18
years of aée without regard to sex or emancipation.

{(11) "Youth court”™ means the court established pursuant
to this chapter to hear all proceedings in which a youth is
alleged to be a delinquent youthy 2 youth in need of
sopepyision servicess or a youth in need of care and
includes the youth courts the judgey and probation officerss

{12) "Delingquent youth® means a youtht

{a) who has committed an offense whichs if committed
by an adulty would constitute a criminal o¢ffense;

(b} whoe having been placed on probation as a
delinquent youth or a youth in need of superviston sgryicess
violates any condition of his probation.

{13} "Youth in need of sopervisten seryices™ means-a
youtih—-who-commits-en—cffense-prohibtted-~by-—tew-—-whichy—~+f
committed-~hy--an—-adultty-—would--noet--constitute-a-criminad
offensey-inetuding jngludes but is not limited to a youth
whao:

{a} viclates any Montana municipal or state law
regarding use of alcoholic beverages Dy mipors three or zare
Lipesi

(b) habitually disobeys +the reasonable and Tlawful
demands of his parents or guardian or is ungovernable ang

bheyond their control;
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[c) being subject to compulsery school attendances is
habitually truant from school;: or

(d) has committed any of the acts of 3 delinguent
youth but whom the youth court in its discretion chooses to
regard as & youth in need of sopervision sgryvices.

{1%4) ¥Youth in need of care® means a youth as defined
in 41-3-102.

(L5) "Custodian™ means a person other than a parent or
guardian to whom legal custody of the youth has been given
but does not incltude 2 person who has only physical custodya.

{16) ™Necessary parties™ include the yaouths his
parentsy guardiany custodiany or spousca

{17) "State youth correctional facility® means a
residential facility for the vrehabilitation of delinguent
youth such as Pine HiTls school in Miles Citys and Mountain
View schoel in Helenas a2nd Swan River ycuth forest campe

(13) "shelter care" means the temporary care of youth
in physically unrestricting facilities.

{19) ™Detention™ means the temporary care of youth in
physically restricting facilities.

{20} "District youth guidance home® means a
family-oriented residence establishad in a judicial district
of the state of HMontana as an alternative to existing state
youth correctional facilitiesy the function of which is to

provide a howme and quidance through adult supervision for
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delinguent youths and youths in need of supervisione

(21} “Restitution™ means payments in cash to the victim
or with services to the victim or the general community when
these payments are made under the jurisdiction of a youth
court proceedinge

£22} "semisecure. facility® _means..any community-hased
facilitys _ipcluging hbut pot _limited _to_ . sheltar __care
facilitiess specialized foster and oroup homess_and. runaway
centers that_ are operated in & _maonsc..iq__be  physically
restrictings

{23} "Secure facility® means a facility thats by yiriue
of its physical structurs=e is physically resipictivaa®”

Section 2. Section 41-5-105y #4LAs iz amended to read:

®41-5~105. Youth court committees {.} In every county
of the state the-jodge-having-jurisdietion-zay-appoint there
sball _he a committeey willing to act without compensations
compesed-of-not-tess—than—three-sr-more-than-seven~reputeble
eieizenay-inetuding-youth-representativesy which committes
shall be designated as a youth court committece Fhis
conmittee—shati-pe—subjeet-te-the—cali-of-the-judge—to—-meet
apd-—confer~—with-himon-aii-matters-pertaining—to-the-youth
deparement-——of--the——eourty-—incinding——the-—appointment——of
probatien—officersy—and-sheti-aset-as-a-suparvisory-committee
of-youth—detention—homeay

12)__Ibe committee sball include but pot be limited fo:

-5

10
13
12
13
14
15
1é
17
18
13
20
21
22
23
24

25

LT 1508701

{a} _the chief probation officer or his designees

Ib} _the county welfare directors

ig) _the chairman..of a child abuse teams_ appointed by
the county commissionerss

{d) _2_ public _health _nurse assigned school dutiess
apppinted by the county commissionerss

{g) 2 county _commissjopers__Qr  other elecied county
official with budget determipation asuthoritys

4f) 2 person _from _the  major high _school _districi
belding .ap administrative positions appoicted by tha gouniy
commpissionsrsi

{g)_.a privaie sector rapresentatives appginted by _the
county copmissignerss

£3) The committee shall ipsure the gqpordination of
secial services o, yeuihs  yeluotoarily. receiving  sacial
Se,viceSs

44)_ _The comwitiee shall advise county officials on_the
budgets _for locally funded programs for youths voluntarily
Leceiving -social serwiges. or for _youths _in _ need. _of
servicese”

Section 3¢ Sectionr 4£1-5-203y MCAy I5 amended to read:

"41-5-203. Jurisdiction of the court. (1} Except as
provided in subsection {2)s the court has exclusive original
jurisdiction of 211 gproceedings wunder +the Montana Youth

Court Act in which a youth is alleged to be a delinquent
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youths a youth in need of supervision Sgervicesr or a youth
in need of care or concerning any personf under 21 years of
age charged with having vielated any law of the state or
ordinance of any city or town cother than a traffic or fish
and game law prior to having become 18 years of agee

{2) Justicey municipaty and city courts have
concurrent jurisdiction with the youth court over all
alcoholic beverage violations aljeged to have been committed
by a youthe

£3)  The court alse. has. jucisdiction over the par¢at of
a-youth alleged to be in need of services.®

Section 4« Section 41-5-204%4y MLAs is amended to read:

"41-5-204e VYenue and transfere (1) The county where a
youth 5 a resident has initial jurisdiction over any youth
alteged to be a delinguent youths & youth in need of
aupervision Servicagse or a youth in need of cares The youth
court of that county shall assume the initial handling of
the cases Fransfers Except in the case of a youtb jo.nged .of
servicess transfers of venue may be made to any of the
following counties in the state:

ta) the caunty in which the youth is apprehended or
found}

{b) the county in which the youth is alleged to have
violated the law;

{c} the county of residence of the youth's parents or

-—F -
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quardians

{2} A change of venue may be ordered at any time by
the concurrence of the youth court judges of both counties
in order to assure a fairy impartiale and speedy hearing and
final disposition of the case.

{3) In the case of a youth 16 years of 2age or older
who s accused of one of the serious offenses listed in
41~-5-206y the court in the county where the offense occurred
shall serve as a transfer hearing courty and if the youth is
to be tried in district courts the charge shall be filed ana
trial held in the district court of the county where the
offense occurvede™

Section 5. Section 41-5-301s MCAy is amended tec r=sad:

"41-5-30te Preliminary investigation and dispositions
{1) HWhenever the court receives information from any agency
or p2rsony based upon reasonable groundss that a youth is or
appears to be a delinquent youth o; a youth in need of
supervyis+on  Serviges ore being subject to a court order eor
consent ordery has violated the terms thereofy the probation
officer shall make a preliminary inquiry into the matter.

{2) The probation officer may:

{a} vrequire the presence of any person reltevant to the
inquiry;

(b) reguest subpoenas from the judge to accomplish

this purposej
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(¢} require investigation of the matter by any law
enforcement agency or any other appropriate state or local
agency»

{3) If the probaticn officer determines that the facts
indicate a vyouth in need of cares the matter shall be
imrediately referred to the department of social and
rehabilitation servicese.

(4} (a) The probation officer in the conduct of the
preliminary inquiry shall:

(i) advise the youth of th- vysuth®s richts under this
chapter and the <onstitutions of the state of Moniana and
the United States;

{ii) determine whethar the matt=r s within the
jurisdiction of the court;

(iii) determines if the youth 1Is in detehtion ar
shelter cares whether such detention or sShelter care shoulo
be continued based upon criteria set forth in 41-5-305.

{b) Once reltevant information is securedy the
probation officer shall:

{i} determine whether the interest of the public or
the youth requires that further action be taken;

(if} terminate the inquiry upon the determination that
no further action be taken;

(iti) release the youth immediotely upon the

determination that the filing of a petition is not
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authorizeds

(5) The probation officer wupon determining that
further action is required may:

{a} provide counselings refer the vyouth and his
parents to another agency providing appropriate Servicesy or
take any other action or make any informal adjustment that
does not involve probation or detention;

{b) provide for treatment or adjustment involving
probation or other dispositien authorized under §1-5-401
through 41-5-4034 provided such treatment or adjustment is
voluntarily accepted by the youth's parents or gquardian and
the youths and provided further that said matter is referred
immediately +to +the county attorney for review and that the
probation officer proceed no further unless authorized by
the county attorney;

[c} refer the matter to the county attorney for filing
a petition charging the youth to be a delinguent youth or
youth in need of supervisionm Services.

{6) A petition charqging a youth held in detention pust
be filed within % working days from the date the youth was
first detained or the petition shall be dismissed and the
youth released unless good cause i5 shown to further detain
such youth. Ibe._petfition for a youtb ip negd of services
must be accompanied Dy an affidavit statiog the facis  upon
which the petitiogu. is_baseds
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{T) If no petition is filed under this sections the
complainant and victimy if anyy shall be Informed by the
probation officer of the action and the reasons therefor and
shall be advised of the right to submit the matter to the
county attorney for reviewe The county attorneys upon
recelving a request for reviewy shall consider the factsy
consult with the probation officers and wake the final
decision as to whether a petition shall or shall net he
filede™

Section 6. -Section 41-5-303y MCAy is amended to read:

m41-5-303, Rights of youth upon apprehensions When a
youth is detained for investigation or questijoning wupon a
matter which could result in a petition alleging that the
youth being detained is either delinquent or in need of
supervision seryvicess the following requirements must be
met:

{1} The youth shall be iomediately and effectively
advised of his constitutional rights and his rights under
this chaptera

(2) The youth may waive such rights under the
following situations:

(a) when the youth is under the age of 12 yearss the
parents of the youth may make an effective waiver;

{b) when the youth is over the age of 12 years and the

youth and his parents agrees they may make an effective
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waiver;: and

(¢} when the youth is over the age of 12 years and the
youth and his parents do not agrees the youth may make an
effective waiver only with advice of counsel.™

Saction 7« Section 41-5-304y MCAs is amended to read:

u41~5-304« Fingerprints and photographss (l} Title 46
shall apply to all law enforcement investigations relating
to a complaint alleging a delinquent youth or youth in need
of supervisien seryicess except that:

{a} no youth may be fingerprinted or photographed for
criminal identification purposes except by order of the
youth court judge;

{(b) no fingerprint records or photographs may be filed
with the federal bureau of investigationy the Montansa
department of justicey or any other than the eoriginating
agencyy except for sending the fingerprints or photographs
to any law enforcement agency for comparison purposes in the
criginal investigations

{2) Ar such time as the proceedings in the mattery
including appealsy are completey the fingerprint records and
photographs shall be destroyeds Howevers such fingerprint
records and photographs may be retained by the originating
agency for a specific period when ordered by the court for
goad cause shown.™

Section 8e Section 41-5-3D2y MCA, is amended toc reads

-12=-
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m41-5-302« Taking Intc custodya (1) A vycuth may be
taken into custody under the following circumstances:

(2} by a law enforcement officer pursuant to a 1awful
order or process of any court;

(bt} by a law enforcement officer pursuant to a lawful
arrest for violation of the law;

{c) by a law enforcement officery agent of the
department of social and rehabilitation servicesy county
attorneyy or a person or pbysician treating a youth when
there is reason to believe the ycuth is a youth in need of
care and that the residence of the youth or the custody by
the person legally responsible for the youth ores2nts  an
imminent danger to the life or hzaltn of the youthei

Ldr by —a law.enforcemepnt officer when there is-reasen
te believe that the youth is ip need of servicss sad. is _in
iwmediate dapger fo himscsIf or 1o otherss

{2) The taking of a youth into custody is5 not an
arrest except for the purpose of determining the validity of
the taking under the constitution of Montana or the United
Statese”

Section G« Sectian 41-5-3064 MCAy is amended to read:

"431-5-306. Place of shelter care or detentione (1) A
youth allegad to be a delingquent youth or youth in need of
sapervyaton Seryvices may be sheltered only in:

{a) a licensed foster home or a home approved by the
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court for the provision of shelter care of youths;

(b} a facility operated Dy a licensed child welfare
agency;

{¢) & licensed attention home or shelter facility
which is operated by a nonprofit corporation or the youth
court for the provision of shelter care of youth;

{(d) any other suitable place or facility designated or
operated by the court for the supervision of youth in
shelter cared

{2} The vyouth wmay be detained in a jail or other
facility for the detention of adults only if:

(2) the facilities in subsection (1) are not available
or do not provide adeguate security;

{b) the detention is in an area physiczsliy and
visually separate and removed from those of adults;

{¢) it appears to the satisfaction of the court that
public safety and protection reasonably require detentlion;
and

{d)} the court so orderss

43)__Such detention for _a_ youth io need of services
senpek exceed. 24 hours.  without_ _a__deteotion _hearing as
proyided ipn. (section 103s

£3¥[4) The official in charge of a jail or other
facility for the deteption of adult offenders or persons

charged with c<rime shall inform the court immediately if 2

SB Y73
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person who is or appears to be under the age of 138 years is
received at the facilitys Such official shall bring the
person before the <ourt upon request or deltiver him to a
detention facility designated by the courta.

t4¥{5) A youth alleged to be in need of care shall be
placed only in the facilities stated In subsection (1) of
this section and shall not be detained in 2 jail or other
facility intended or wused for the detention of adults
charged with criminal offenses.™

NEH_SECT]IONs Section 10a Detention hearing for a
youth in need of servicess. (1) Whenever a youth in need of
services has been placed in detentions the court must hold e
hearing on the next working day to determine the necessity
for continued detention. If the youth court judge is not
availabley then an officer designated by +the judge may
conduct the hearinge.

{2) If for the protection of the youth or otherss the
court determines that the youth must be held in a facility
used for detention of youths charged with or copvicted of a
criminal offense:s

{&) such detention may not exceed 14 daysji and

(b} a petition must be filed within 3 days following
the detention orders uniess good cause for not so filing 1is
showne

Section lle Section 41-5-511y MCAs is amended to read:

-15-
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"41-5~511« Right to counsels In all proceedings
following the filing of 2 petition allegqing a delinquent
youth ar vyouth in need of supervisien scrviceses the youth
and the parents or guardian of the youth shall be advised by
the court ore in the absence of the courty by its
representative that the youth Qr_parent may be represented
by counsel at aill stages of the proceedingse If counsel is
not retained or if it appears that counsel will not be
retainedy counsel shall be appointed for the youth of
parente. _if__indigents unless the right to appointed counsel
is waivad by the youth and the parents eor guardians Neither
the youth nor his parent or guardien may waive counsel after
a petition has been filed if commitment to a state
correctional facility or to the department of institutions
for a period of more than 6 months may result from
adjudications™

Section 12. Section 41-5-516s MCAy is amended te read:

"41-5-516. Time limitations on petition hearing --
continuances {1) Unless the allegations of a petition
alleqging that a youth is a delinquent youth or a vyouth in
need of superviston services oare determined by a written
admission of the allegations by the youthy the petition
shall be dismissed with prejudice if a hearing on the
petition is not begun within 15 days after all service s

completeds. Howevers either party may move for a continuance
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under subsection {2) of this section if the youth is not in
custodye

{2} The vyouth <court mays upon motion of =zither party
or upon the court®s own motions order a continuance if the
youth is not in custody and Interests of justice so require.
All motions for a continuance are addressed to the
discretion of the youth court judge and must be considered
in the light of +the diligence shown on the part of the
movantes

{3) Celays resulting fro2 service of process or celays
resulting from legal actions taken in behalf of the youth
shall not be included in the 15-day time limitation."

Section 13. Saction 41-5-521y MCAs is amended tu read:

#4l-5-521a Adjudicatory bhearings (1) Prior to any
adjudicatory hearings the court shall determine whether the
youth admits or denies the offenses alleged in the petition.
If the youth denies all offenses alleged in the petitions
the youthy his parente guardians or attorney may demand a
jury trial on such contested offenses. In the absence of
such Jdemandy & jury trial is waiveds If the youth denies
some affenses and admits othersy the contested offenses may
be dismissed in the discretion of the youth court judge. The
adjudicatory hearing shall be set immediately and accorded &
preferential priority.

(2) An adjudicatory hearing shall be held to determine

_17_
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whether the contested coffenses are supported by proof beyond
a reasonable doubt in cases invelving a youth alleged to be
delinquent eor-——in-—need--ef--soperviston. If the hearing is
befare a jurys the jury®s function shall be +to determine
whether the youth committed the contested offensese If the
hearing is before the youth court judge without a jurye the
judge shall make and record his findings on all issues. IF
the allegations of the petitions are not established 2t the
hearings the youth court sh3ll dismiss the pctition and
discharge the youth from custody.

(3) An adjudicatory hesring shall be recorded verbatim
by whatever means the court considers appropriates.

{4) The youth charged in a petition must be present at
the hearing andy if brought from detention to +the hearings
may not appear clothed in institutional clothing.

(5) In a hearing on a petition under-this-section for
a.youih alleged to be delinguents the general public may not
be excliuded except when the court determines a closed
hearing to be in the youth's best intereste

(6} Ife on the basis of = valid admission by a youth
of the allegations of the p=tition or after the hearing
requirsd by this sections a youth is found to be a
delinguent youth or @ youth in need of supervisions the

court shall schedule a dispositional hearing under this

- SP 473
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{T) ¥hen a Jury trial is required in 2 case, it may be
held before a jury selected as provided in Title 25y chapter
79 part 2y and MeReCiVsPer Rule 47.

£8)._The courts in an adjudicatory hearing.for 2 _youth
iln_peed of serxicess shall:

{2} gonsider the following circumstancess

11y _whether ithe. course of conduct was ioagorapriate
for the age and gcircumstances 9f the youthj

Lii) whether kthe youth bas wielated 2 prevlous order of
the_court or agreement. for yoluntary servicesi

4ii1) _whether the youlh has left or refused to follow
the _reasopable rules of & crisis. residential cepter . or
alterpative residential placementi

Liv) .whether the youth is._aa. out=zof-state rupasay or
bas a_history of rupning aways

{v) __whether _the. yquth .is_suffericg from o mental or
physical _condjtiop that _has significaotly. reduced __his
Judgments _though faiting . to . g¢stablish & Dasis__for
copmitments and

{vi) whetber the youth is_. suffering frop _alcohel _or
chegical dependspges -~

Lb) _fiod by 2 oreponderance of the evidence whethar:

Li) _the facts sugpork o determination that _the youth
engaged in » course of persistent antisecial .copducts
refused to _assume his appropriote  responsibilities to  his
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parents or guardians or_to an agency legally responsible for
his__proper_ disciplines trainings apd_educationi.is withous
necessary foods clothings and shelters or has. _cemmitied a
delinguent qcti
Lii). the _youth's ghysical or cmotional well-being is
iaminently threatened by such cohducts and
Liii) appropriate voluntary _secvices _have hoen gade
available and the youth bhas refused such servicess
. Lc) find by _a  preponderance of. evidence whether. the
nazgnt_ni_lesﬂl_uuatﬂian_ié.rn$nﬂn§ibla;
£9) If _the _allegations  of the _pefition _are _npot
established at  the hearipgs the youtb courft _sball diswmiss
the petition opd discharge the youth frog custodys™
Section 14. Section 41-5-5229 MCAy is amended to read:
®*41-5-522+ Dispositional hearings (1} As scon as
practicable after a youth is found to be a delinquent youth
or a youth in need of supervision servicess the court shall
conduct a dispositional hearing. The dispesition2) hearing
may involve a determination of financial liability as
provided in 41-5-605 and 41-~5-806a
' {2) BSefore conducting the dispositional hearings the
court shall direct that a social summary or oredisposition
report be made in writing by & probation officer cdncerning
the youthy his familys his environmenty and other w@matters

relavant to the need for care or rehabilitation or
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disposition of the case. The youth court may have the vyouth
examinedy and the results of the examination shall be made
available to the court as part of the social summary or
predisposition reporte The court may order the examination
of a parent or guardian who gives his consent and whose
ability to care for or supervise a youth is at issue before
the courts The results of such examination shall be included
in the social summary or predisposition reporte The youthy
his parentss guardiane or counsel shall have the right to
subpoena all perséns who have pr:aparzd any partion of the
social summary or predisposition repcrt and shall have the
right to cross—examine said parties at the dispositional
hearinge

{3) Defense <counsel shall be furnished with 2 copy of
the social summary or predisposition report and
psychological report prior to the dispositional hearinge

(4) The dispositional hearing shall be conducted in
the manner set forth in subsections (3)» (4)r and ({5) of
41-5-521e The court shall hear all evidence relevant to a
proper disposition of the case best serving the interests of
the youth and the publice Such evidence shall includes but
not be limited tos the social summary and predispeosition
report provided for in Subsection (2) af this section.

(5) 1If the court finds that it is in the best interest

of the yauths the youths his parentss or quardian may be
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temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitatione

(6} In determining whether restitutions as authorized
by 41-5-523(Lr}{f}e is appropriate in a particular caser the
following factors may be considered in addition to any other
evidence?

{a) age of the ycuthj

[b} ability of the youth to pay;

(c) ability of the parents or legal guardian tc pay;

{d) amount of damage to the victim; and

(e} 1legal remedies of the victime"

Section 15« Section 41-5-5234 MCAe is amended to read:

m41-5-523.- Disposition of delinguent youth and youth
in need of superwiaton sgryvicese (1) If a youth is found to
be delinquent or in need of supervisionm servicess the court
may enter its judgment making the fellowing disposition:

(a) placa the youth on probation;

{b} place in a licensed foster home or a home approved
by the courts;

{c) place +the yoauth in a private agency responsible
for the care and rehabilitation of such a youths including
but not lTimited to a district youth guidance home;

(d) transfer legal custady to the department of

institutions; provideds howevers that in the case of a youth
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in need of supervision seryjCess such transfer of custody
does not authorize the department of institutions to place
the youth in a state youth correctional faciltity and such
custody may not continue for a period of more than & months
without a subsequent Court order after notice and hearing;s

{e) such further care and treatment or evaluatien tnat
the court considers beneficial to the youthy consistent with
subsection (d) of this sections__ipngluding mental healih
counseling. er.medical treatments if_appropriates

if)l__place the vouth io need of services i an_apprayed
treatment Facility for ewaluatioo not to exceed. %3 daysi

1g) _place the youth in nead of services in_ alternative
residential_placeuenti

€f+1h) order restitution by the youthe

{2) At any time after the youth has been taken into
custodyy the court maye with the consent of the youth in the
manner provided In 41-5-303 for caonsent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need-of--supervisien Services:

{a) order the ydbuth to be evaluated by the department
of 'institutions for a peribd not to excteed 45 days of
evaluation 3t a reception and evaluation center for youths;
or

(b} in the case of a delinguent youth 1§ years or

older whom <the court considers a suitable person for
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placement at a youth forest campy notify the director of the
department of institutions of the finding. The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be delivered for
evaluationa The court may then commit the youth to the
department of institutions for a period not to exceed 43
days for the purpose of evaluation as to the youth's
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the directore-
I1f after the evaluation +the department of iInstitutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there is space
available at =& campy the court may then commit such child
directly to the vyouth forest camp under the terms of
commi tment of this chaptere If the department of
institutions reperts and states the reasons to the court why
the youth is not suitable for placements the youth shall be
returned to the court for such further disposition as the
court may consider advisable under the provisions’ of this
chaptere The costs of transporting the youth to the
designated youth facillty for evaluation and cost of
returning the youth to the court shal! be borne by the
county of residence of the youthe k

43)__ Aoy disposition of a youth io. _peed of seryices
ordering . placement _ip..a__semisecure  qQr secure treatgent

—-24~



10
11

12

14
15
16
17
18
19
20
21
22
23
24
25

LC 1408701

facility. pust be reviewed avery &0 daysse

{4) When the court fipds _that_._a._youth _in__peed of
seryices .is dependent upop alcahol or chemicalss shat there
is_a_peed for trostments and that  the  youih . need _ngt. be
Rlaced in 2 secure facilitys the qourf shall place the yauth
in a commupity-based alcchcl and chemical dependence program
for residential. oc _gutpatient treatweote

£33151 No vyouth may be committed or transferred to a
penal institution or cther facility useuw for the execution
of sentence of adult persons ©nvicted of crimes except as
provided by subsection (2)}(b)e

t4146) Any order of the court may be modified »t any
timaa

15%¥{7} MWhenever the court vests lec¢al custody in an
agencyy institutione or departmenty it must transﬁit with
the dispositional judgment copies of a medical report and
such other clinicals predispositiony or other reports and
information pertinent to the care and treatment of the
youthe

+6+1{8) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITHENT
In the district court for the sess Judicial district
State of Hontana )
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N

LS [F]

10

11

12

13

14

15

16

17

18

19

20

2L

22

23

24
25

LC 1408701

County of eessee )

On the eesse day Of eseesy 19ews seewy @ minor of this
countys sses Yyears of agey was brought before me charged
With eeses Upon due proof I find that «ese is a suitable
person tc be committed to the department of institutionse.

It is ordered that eeess be committed to the department
of institutions until eeccee

The namesy addressess and occupations of the parents
are:

Name Address Occupation

sesvsesnwvwvar X R P EREENE RN AeeettodasiscaniosnnnEsa

esssssscsasses csssasusuonuns sesssssescresvavansnennn
The names and addresses of their nearast relatives are:
600000005000 000AsEEtIRNEINEENENEINERTsOT ETEVESITRRRERRETRRRY
et aaaetettess sttt it EINI NI NET R aEsetEsboatERtORIRtEREES
Witness my hand this esese day of asaey Asle 1Faas
sssssessssvrassvssansanes
Judge
493 _Any judgment ip respect of _a youth _in _need._gf
services _shall impese. upgo. the porents of the youth the duty
to.ensure the youth's cogpliznce with the judgments™
Section 16 Section 41-5~524y MCAy is 2amended to read:
#41-5-524. Consent decree with petition. {1) At any

time after the filing of a petition alleging delinquency or

need of superyisien gseryices and before the entry of a

=SB 473



L - T - T B « AR

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LC 1408/01

judgmente the court mays on motion of counsel for the youth
or on the <court®s own motiony Suspend the proceedings and
continue the youth under supervision under +terms and
conditions negotiated with probation services and agreed to
by al) necessary partiess The court®s corder continuing the
child under supervision under this section shall be known as
a "consent decree%. The procedures used and dispositions
permitted under this section shall conform to the procedures
and dispositions specified in 41-5-401 through 41-5-403
relating to consent adjustments uithou{ patition.

(2} If the youth or his counsel objects to a consent
decreey the court shall proceed to findingse adjudications
and disposition of the casee.

{3) Ife either prior to discharge by probation
services or expiration of the consent decreey a new petition
alleging delinquency or need of sopervisien Services s
filed against the youth or if the youth fails to fulfill the
expressed terms and conditions of the consent decrees the
petition under which the youth was continued under
supervision may be reinstated in the discretion of the
cospty attorney in consultation with probation servicess In
the event of reinstatementy the proceeding on the petition
shall be continued to conclusion as if the consent decree
had never been enterede.

{4#) A youth who is discharged by probation services or
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who completes a period under supervision without
reinstatement of the original petition may not again be
proceeded against in any court for the same offense alleged
in the petitiony and the original petition shall be
dismissed with prejudice. Nothing in this subsection
prectudes a civil suit against the youth for damages arising
from his conductas

(5) In arl cases where the terms of the consent decree
shtall extend for a period in excess of 6 months, the
probation officer shall at the end of each é-month period
submit @ report which shall be reviewed by the court.™

Section 17. Section 41-5-533s MCAy is amended to read:

"43-5~533, Probation revocation —— dispositions (1) A
youth on probation incident to an adjudication that he is a
delinquent youth ap-a-yeuth-in-Aeed-af-supervision——and who
violates a term of such prcobation may be proceeded against
in a probation revocation proceedinge A proceeding to revoke
probation shall be done by filing in the original proceeding
a petition styled "petition to revoke probation%e

{2) Petitions to reveke probation shall be screened,y
reviewedy and prepared in the same manner and shall contain
the same information as petitions alleging delinquency or
need--of——supervisien. Procedures of the Montana Youth Court
Act regarding taking into custoedy and detention shall apply.

The petition shall state the terms of probation alleged to

-28-
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have been violated and the factual basis for such
allegationsas

(3) The standard of praaof in probation revocation
proceedings is the same standard wused in probation
revocation of an adult and the hzaring shall be before the
youth court without a Jjurye In all other respects
proceedings to revoke probatien are governed by the
procaduresy rightsy and duties applicable to proceedings on
petitions alleging that the youih is delinquent er--a--youth
in-need-of-supervisien. If a youth s found +o have violated
a term of his probations the youth court may make any
judgment of disposition that could have heen made in the
original cases"

NEW_SECJICONe Section 18« Youth in need cof services ~—
violation of court order -- hearing -- dispositione (L) HWhen
a youth in need of services or parent is alleged to be in
violation of the court order provided for in 41-5-523, the
court mays on its own motion or on the motion of the county
attorneysy hold a2 hearing to determine the facts of the
alleged violatione

{2) 1f the court finds that the youth in need of
services or his parent has violated the court ordere it may:

{a) modify the previous order;

{b) if an adulte incarcerate the person in the county

Jjails not to exceed 5 days for each violations The court may

—2G-
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order successive periods of confinement until the person
comes into compliance With the court ordere.

(c) if a youths order seamisecure or secure detentions
excluding & correctional facllity or jails for not to exceed
3 days for each violatione The cOurt may order successive
periods of detention until the person comes into compliance
with the court ordere

Section 19« Section 41-5-601y MCAy is amended to read:

"41-5-60s Publicity. No publticity shall be given to
the identity of an irrested youth or to any matter or
proceeding in the youth court involving a youth proceeded
against ase or found to bes a delinquent youth ar youth in
need of sgperviston servicgs except as provided in
41-5-521(5)"

Section 20. Section 41-5-805y MCAy is amended to read:

"41-5-805. Financial investigation by county welfare
departmants (1)} MWhenever a disposition under 41-5-403,
41-5-523y or 41-5-524 involves placement in a foster homes
child care agencys Group homes or private treatment facility
and the department of social and rehabjilitation services is
responsible for all or part of the cost of such placements
tire probation officer or the court shall oaotify the
department of social and rehabilitation services and order
the county welfare department in the youth's county of

residence to conduct an investigation of the financial
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status of the vyouth®s parents or guardianship assetse
Fellowing an adjudicatory hearing in which a youth is
determined to be =z delinquent youth or a youth in need of
supervyision servicess the court may srder the county welfare
department to conduct a financial status investigatione

{2) Upon receipt of the ordery the county welfare
department shall make an investigation for the purpose of
ascertaining the residence of the parents or guardian of the
youth and the financial ability of the parents or the
adequacy of the guardianship asset§ to pay the cost of
supporting thé youth in the foster homes child care agencyy
group homey or private treatment facilitys A written report
of the investigation shall be filed with the court having
jurisdictiony the department of social and rehabilitation
servicess and the department of institutionss and a copy
shall be sent to the parents or guardian of the youth or to
any other party to the proceedings®

Section 21« Section 41-5-911ls MCA, is amended to read:

*41-5-911. Per diem charge to financially abTe
parentss A youth court judge placing a delinquent ycuth or a
youth .in need: .of supervisten geryices in a district youth
quidance home may require the parents or parent to pay to
the district youth guidance home a per diem charge as the
judge may determine under the standards set out in Title 53,

chapter 1y part 4y and the department of institutions® rules
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governing payments for care of residents of institutions as
those provisions and rules apply to the youth and parent or
parents before the courte"

Saction 22« Section 4#1-5-922y MCAs is amended to read:

"41-5-922. Placement of youths by department of
institutionse The department of institutions 1is hereby
authorized as part of its aftercare program to place a
delinquent youth or a youth in need of superviaion sarvices
in a district youth guidance home subject to the approval of
its sponsoring nonprofit corporation or association.™

Section 23. Section £#1-5~-923, MCAy is amanded to reads:s

m41~5-923+ Authority of youth court judge to <commit
delinquent youths and youths in need of superviston
seryicese A yeuth court judge is hereby authorized in his
discretion to place a delinguent youth or a youth in need of
sgpervisien sSeryvices in a district youth guidance home for
any period of time up to the child®s 21st birthday subject
to the approval of its sponsoring nonprofit corporation or
associatione™

Section Z&s. Section 41-5-924s MCAs is amended to read:

741-5-9244 Continuing jurisdiction of youth court over
youthse The youth court placing a delinquent youth or a
youth in need of supervision zervices in a district youth
guidance home s5h3ll retain continuing jurisdiction over the

youth until the youth becomes 21 years of age or is
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otherwise discharged by order of the court.®

Section 25« Section 45-5-624y MCAy is amended to read:

#y5-5~-624. Unlawful possession of an intoxicating
substance by childrens (1) A person under the age of 18
years commits the offense of possession of an intoxicating
substance if he knowingly has #n his possession an
intoxicating substance other than an alcoholic beverages A
person under the age of 19 commits the offense of possession
of an intoxicating substance if he knowingly has in his
possession an alcoholic beverages excapt that he does not
commit the offense when in the course of his employment it
is necessary to possass alcoholic bevarsygese.

(2) A person cenvicted of the offense of poassession of
an intoxicating substance shall be fined not to exceed 350
or be impriscnad in the county jail for any term not to
exceed 10 daysy or bothe If proceedings are theld in  the
youth courty the preceding penalty does not applys and the
offendar shall be treated as an alleged youth in nees of
sapervision soryices as defined in 41-5-103{13)« In such
casey the youth court may enter its Judgment under
41-5-523."

—-End-
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in compliance with a written request received _February 20, 19 81 | there is hereby submitted a Fiscal Note
for _Senate Bill 473

Background infarmation used in developing this Fiscal Note is available from the Qffice of Budget and Program Planning, to members

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated {(MCA).

of the Legislature upon request.

Description of Proposed Legislation

An act to generally revise the Youth Court Act relating to Youths In Need of Super-
vigion; changing the name to Youth in Need of Services; providing that the parent of the
Youth is under the jurisdiction of the Youth Court.

Assumptions

1. The legislation does not create a new service population. The number of youth
receiving "voluntary services' would be slightly less than the 3,000 youth currently
being served as Youth in Need of Supervision.

2. The number of youth requiring treatment in a secure facility would be approximately
20 per year.
3. The number of formal court hearings required by this legislation would not necessi-

tate additional judicial personnel.

4. Additional out-patient services would be required for youth found to be chemically
dependent.
5. The Department of Institutions, Department of Social and Rehabilitation Services, and

the Office of Public Instruction are currently providing resources and services to
this population.

Fiscal Impact

The legislation is expected to have a fiscal impact of approximately $446,000 for
FY 1982 and $494,000 for FY 1983. ’

However, the Board of Crime Control is currently researching this legislation to
determine how much of the impact would be accomodated by existing budgets.
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