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INTRODUCED BY UR.:._U~-~ « "!"'.. _____ _ 

A aiLL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR 

VOLUNTAW ALTERNATIVE RESIDENTIAL PLACEMEf;T OF CHILDREN; 

P~OV!DING FOR THE MAKEUP AND REVISING THE DUTIES OF THf 

YmJT:o COURT CCMMITTEE; AND AMENDING SECTIONS 41-3-101. 

41-3-102, A~O 41-5-105• MCA.w 

lf IT ENACTED BY THE LEGISLATU~E CF THE 5T~I~ OF MONTANA: 

Section 1. s~ction 41-3-101, 1~CA1 is amended tu r('ad: 

11 41-3-101. Declaration of pol icy. {l) It is il£:r•.::by 

d"~c:cl a red t..J ba the pol i C)' of the st-.:!tr:- of i-lontan.:: to: 

(a) insure that all youth are aff~rded an adequate 

pnysic.:Jl and emotional environmP.nt to ~roroote normal 

developn;P-nti 

(b) compel in proper cases the parent or guardian of a 

youth to perform the moral and legal duty owed to th-e youthi 

(c) achieve these purposes in a family environment 

whenever possiblP; ~nd 

(d) oreserve the unity and welfare of the fdmily 

w~enever possible. 

(2) It is the policy of this state to provide for the 

pr0tection of children whose health and welfare are or may 

La adversely affected and further threatened by the conduct 
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of those responsible for their care and protection. It is 

intended that the mandatory reporting of such cgses by 

professional people and othsr community members to the 

appropriate authority will cause the protective services of 

the state to seek to prevent further abuses. protect and 

enhance the welfare of these children• and preserve family 

life wherever appropriate. 

~--ll--l~~b2-~llc¥ of_1hl~~~~2-~~-PLa~-tb~-U~ 

Qf~QWWUDLt¥=Ua~Q_~g[Xl~~f2L-1LfrY~W~~Ug_~~!LeL-_~aLe 

f2L-¥QUX0A 

i!LL__Illg__:;~~-Llti:.2~~_ill.tt_li2Jil~-ll{I!Ull-->tl:l2~1lell: 

2WU-~QnQU~XA-_b~llu¥lUL--~U~-~~~~W~ul __ g£2~Ugg~£--QL 

~W21i2ual __ g~cllan~£-~Ll2~lx-~at£u_tll~lL_~n-Pb¥~l~al 

QL __ <UDQliQllaJ__wcll::l:lgiJllJA-Ih£ __ !2glllil.:tuc.e--:flruis_-~,n 

k2lllllll.lllil¥::lla.:;e.Q_ __ ~Q1ll;.f!i-uUL--11:l!l-lll12~L-W!tiLUllliL-f2L 

tu.a~llliWLamL~ut~aua • 

Section 2. Section 41-3-102, MCA, is amended to read: 

"41-3-102. 'Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Child" or "youth" means any person under 18 years 

of a<Je• 

(2) An uabused or neglected child" means a child whose 

normdl physical or rr.ent.al health or welfare is harrr.ed or 

thre3tened with harm by the acts or omissions of his parent 

or other person responsible for his welfare. 

I N T R 0 D U C E D B I L L 
-z- .SB 47:L 
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(3) •Harm to a chitd•s health or welfare• means the 

harm that occurs whenever the parent or o-ther person 

responsible for the child•s welfare: 

(a) inflicts or allows to be inflictad upon the child 

physical or mental injury, including injuries sustained as a 

result of excessive corporal punishment; 

(b) commits or allows to be committed a sexual assault 

against the child or exploits the child or allows the child 

to be exploited for sexual purposes; 

(c) causes failure to thrive or otherwise fails to 

supply the child with adequate food or fails to supply 

clothing, shelter, education, or ~P.alth care 9 though 

financially able to do so or offered financial or other 

reasonable means to do so; or 

(dJ abandons the 

circumstances that ~ake 

child by 

reasonable 

leaving him under 

the belief that the 

parent or other person does not Intend to resume care of the 

child In the future. 

(4) "Adequate health care• means any medical or 

nonmedical remedial health care permitted or authorized 

under state law. 

(5) •Threatened harm• means imminent risk of harm• 

(6) •A person responsible for a child•s welfare• means 

the child•s parent• guardian, or foster parenti an employee 

of a public or private residential institution• facility• 
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home, or agency; or any other person l~gally responsible for 

the chilct•s welfare in a residential setting. 

(7) "Physical injury" means death, permanent or 

temporary disfigurement~ or impairment of any bodily orq~n 

or function. 

(8) nHental injury" means an identifiable ano 

substantial impairment of the child•s intellectual or 

psychological functioning. 

(9J •Dependent youth• means a youth: 

(a) who is abandoned; 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

necess~ry physical~ moral, and emotional wcll-beingi 

(d) who is destitute; 

(e) who is dependent upon the public for supporti or 

(f) whose parent or parents have voluntarily 

relinquished custody of the child and whose legal custody 

has been transferred to a licensed agency. 

(lOJ "Youth in need o~ care• means a youth who is 

dependent, abused• or neglected as defined in this section. 

1111 •Alternative cesjdeotjal plasement• ~s_~ 

:t.e.tupQLU.¥ vgl yotary place meat of a cbj 1 d outsj de ___ :t.he. 

paLefi:t.!S residence•" 

UEH SECTION. Section 3. Altern~tive residential 

-4-
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!"llacement --p-etition. (1) If a dispute arises between a 

~arent and a child with regard to the child•s place of 

r.;,-.idence, the child or the Child•s parent may filB with the 

juv~nile court a petition 

residential place~ent of 

residence. 

to 

the 

approve an alterndtive 

child outside the parent•s 

(2) The department of social and rehabilitation 

services or the county probation officer shallt when 

r~quested, assist either the par·,.,.nt ur tr-~>:' child in the 

filing of the petition. 

(3) The petition shall ~sk only t!ldt the plac.::oment of 

the child outside thE r0sidence vf his ~2r~nt be appr~;v~d or 

di Sdpproved. 

(4) The filing of a petition to apor~v~ or disapprove 

such placement is not dependent upon t~e court•s having 

obtained any previous jurisdiction over the child or l1is 

narent, Jnd confers upon the court a special jurisc;iction to 

approve or disapprove alt~rnative residential placement or 

its continuation. 

~fW_SfkiiQ~~ S€ction 4. Temporary alternative 

residential placement. (1) Upon filing of an altero~tive 

residential placement petition, the child may be pl•1Ct!:d by 

th~ county probation officer or the deportment of social and 

rehabilitation services in a shelter care facil ity• 3 foster 

family home, a qroup home f~cil ity 1 icensed under 41-3-503• 
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or any other suitable residence approved by the de~artment. 

(2) If the child is placed in on alternative 

residence, the child shall r~m~in there pending resolution 

of the alternative residential pl.3cement petition by the 

court. All temporary placements shall be reviewed by the 

court within 3 court days. 

UfH_Sfk~HL Section 5. Court action upon filing of 

petition for alternative residential placement. When a 

petition is fil~d under [section 3] th~ youth court sh~ll: 

(1) schedule a date for a factfinding heariny and 

notify the parent and child of the dat~; 

(2) notify the parent of the right t~ be revresented 

by le~al counsel and, if indiqent• appoint counsel for him; 

(3) appoint legal counsel for the child; 

(4) infor111 the child and his parents of the leqal 

consequences of the (.;ourt approvin9· or disapproving an 

alternative residential placement petition; and 

(5) notify all parties of th~ir ri~ht to present 

evidence at the fclctfinding hearin£• 

Uf~-~,1~~~ Soction 6. Adjudicatory hearing. (1) In 

an adjudicatory he3ring on a petition under [section 3] 9 the 

court shAll ap~rove or disapprove alt~rnative residential 

placem2nt. The court shall Jive due weiqht to the intent of 

t~e leJiS13ture expre~sed in the declaration of policy in 

41-J-101. 

-6- 58 47 ~ 
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(2) If it is established by a preponderdnce of the 

evidence that a serious conflict exists between the p~rent 

and the chi 1 d and that the conflict c.c.nnot be resolved hy 

the delivery of services to tha fawily during continued 

placement of the child in the parental home. the court way 

approve an order stating that th~ child shall be pl3ced in 

an alternative residence. 

(3) If the court djsapproves ~ petition for an 

alternative residential placement. the court shall: 

(a) instruct that the child remain at or return to the 

home of his parent; and 

(b) file a written statement of the reasons for th~ 

disapproval, of the petition. 

(4) The court may not enforce these orders by contempt 

proceedings or otherwise. 

~fti-SECilD~A Section 7. Dismissal of petition. (IJ 

The court shall dismiss a petition for alternative 

resident;al placement if it finds: 

(a) the petition is capricious; or 

(b) that the f i1 i ng party d I'd not first reasonab 1 y 

attempt to resolve the conflict outside the court. 

(2) Upon dismissing the petition, the court shall 

impress upon the party filing the petition of the 

legislative Intent to restrict the proceedings to situations 

in which a family conflict is so great that it Cdnnot be 
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resolved by the provision of in-home services. 

~~ij_SEkiiO~ Section a. 

order approvinq alternativ~ 

de?artment of social and 

Dispositional plan. (1) Th~ 

placement shall direct the 

rehabilitation services or the 

county probation officer to submit a disposition plan for a 

3-month placement of the child that is de~igned to reunit~ 

the fumily and resolve the family conflict. 

(2) In making the order, the court shall further 

dir.ect the department or the county probation officer to 

make recommendations concerninq: 

(a) the agency or person that should have ~hysical 

custody of the childi 

(b) parental powers that should ba awarded to such 

ayency or person; and 

(c) parental visitation rights• 

(3) The court may direct the department to consider 

the cultural heritage of the child in making its 

recommendations. 

~~~ Section 9. Dispositional hearing. (1) A 

hearing to consider the recommendations for a 3-month 

disposition plan shall be set no later than 14 days after 

approval by the court of the petition for alternative 

resiCential placement. Each party shall be notified of the 

time and place of the hearing. 

(2) The court may modify the plan submitted by the 

-B-
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department or the county probation officer. 

(3) The court shall specify in its dispositional order 

f<-,- .;lternative residential placement the following: 

(a) the person or agency Hith whom the Child shall be 

pl ;aced; and 

1 b) the parental powers that will b€ awarded 

temporarily to such agency or person 9 including but not 

limited to the right to authorize medicaly dental. and 

o~ticul treatment, and parental visit~tion ri~hts. 

(4) The court may not pl.~o~ a child in an aqe:;cy or 

residence that does not comply with minimum stsr,d;::l:rds for 

licens9d family foster ~omes. 

(5) No placement maJ be ffiade in a security f~cility 

that is constructed to be physically restrictinq. 

~tH-Sf~l~~£ Section 10. R~view of 

Upon 

three-month 

placea1ent dispositional order. (1) m~kinq 

dispositional order under [section 9], the court shall: 

(a) schedule a r~view of the crder within 3 months; 

(U) advise the parties of the date thereof; 

cl 

(c) appoint leqal counsel tc represent th?. child and 

the parent, if indigent, at the review hearing; 

(d) advise nonindigent parents of their right to be 

represented by legal counsel at the review hearing; and 

(e) notify the parties of their rights to present 

evidence at the hearing. 
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(2} At the review hearing, the court shall: 

(a) approve a continuation of the alternotive 

residential placement under the oriqinal disposition order 

if the court determines that appro~riate services have been 

offered to the p~rent and childi 

(b) ap~rove a continuation of the alternative 

residential placement under a g10dified disposition plan 

approved by the court; or 

(c) 

( 3) 

order the child ret.urned to his parent. 

If the olternative residential placem•3nt is 

continued, subsequent revie., hearin-JS shall be helc.l at 

6-month intervals until th~ child is returned to the parent. 

( 4) When th€> en i 1 d is returned to the parent., the 

court mOJy schedule a review hearing of that place01ent 'Ottithin 

6- months of the placeiuent• 

Section 11. Section 41-5-105, MCA, is amended to read: 

"41-5-105. Youth court committee • .tl.l In every county 

of t~e state ~he-j~d~~-fleY+~~-j~rtsd+et+e~-mey-ep~e+"~ ~be£~ 

:UlillL-~ d committee. willing to act without compens.ationt 

~emposee-ef-"et-~e~~-the~-~nree-ar-more-then-~~wen-reputeb+e 

eit+P~nsT-+netttdtn~-yo~th-~e~resentet+ve~T which committee 

shall be designBt~d as a youth court committee. 

L~l--Ib~~QmiDlti~~11-io~lU4e_bYt_DQt_b~_Limjted to~ 

Lal--t~-~biaf~Dba~ffl~L-OL_b~g~~i~~ 

Lbl-~b~c2Uotx-~elfaLe_dl~~~~ 

-10- 58 4-7 ~ 
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i~--lb~-khalr~an __ Qf_~blld_Q~u~~~m~-~~~aln~n-~¥ 

till!_~,;.WU~tl£_J:.QmlllllllJJil.i<LU 

3 !Ul--a-auhll~ __ ill!alth-_nur~-_a~la~d--~~b~l--dutLQ~ 

4 ~w~wlntaQ_~~tb~-~uDt¥-~Qmw~~QaaL~i 

5 ~l-_g-~~~QID~~l2n2£ __ or __ Q!hZL--~l£~t~Q-~QUOi~ 

6 Qffl~lal-wlth-Qu~t_ga~~tlao_au.t.bQLitxi 

1 ifl--a_aa~Qll __ frgm--tba __ ~_blgb_~~DDl-_jl~tLi~t 

a ~~_an-~ml~tcatl~o~ltlo~_£Qkhlnt~_t¥_tb~-~unt¥ 

9 ~gmml~~l2DQC~ 

lU l~-a~at~-~~1DL-~wL~~~t~a~~PP2lC1Qj_bx__t~ 

11 ];lllUJt~];J2Jillti:Ul2llllell 

12 ~-~-k2mmltt~--~l--lo~uco __ .t.ba_];o2rdlodtlga_gf 

13 ~o~lal--~~~~--t~xoYib___~yut~Lllx ___ ca~~~---~u~h 

14 !ls;Ut:.ls;~ 

15 l~l--~~Qillmlt~~~bal~dxl~~ouotx_offlLi~l~-DD-tb~ 

16 ~a.t.!i fgr Jg~llx-.fl.l.I:UieJLD~ill.>-fDL.¥2lltb~!<ll.!Jl.t,JLll¥ 

17 ceo~~~ .. ~--~xl~e~--2r __ f!<L __ xDY1b_ __ lo ___ n~ed __ _gt 

13 ~u~~~~~ ~h+~-eemm?~tee-~~e~~-be-suejee~-~o-~he-e~~~-~f 

19 ~~e-jue~e-~~--meet--~ftd--e~ft~e~--w~+h--h+m--e~--~~f--me~~e~~ 

zo pe~~~+~+ng--~o--the-yout~-depe~tment-e~-~"~-eourty-+ft~+ud+n~ 

21 t~e-eppo+ntmen~-ef-~~ob~~+eft-eff+e~r~y-~~~-~he~l--~e~--~~--~ 

22 ~upery+~ory-eommT~~ee-o~-yeH~h-~et~n~+o"-"~me~~" 

23 Section 12. Coordination. If __ bill No. __ [LC 140!t] 

24 is passed dnd approvedy any referencn in this act to •youth 

25 in need of supervision" is ch~ngeC to "youth in n~ed of 
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