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@ pTLL Now .,
INTRODUCED BY Ua.-.dd&:&a....% ________
A RILL FDR AN ACT ENTITLED: mAN ACT TO PROVIDE FCR
VOLUMTARY ALTERNATIVE RESIDENTIAL PLACEMENT OF CH&LDREN;
PROVIDING FOR THE MAKEUP AND REVISING THE OQUTIES OF THE

YOUTH COURT CCMMITTEE;  AND  AMENDING SECTIONS 41-3-101.

41-3-102y AND 41-5-105¢ MCAL"

9F IT EMACTED BY THE LEGISLATURE TF THE STATE OF MONTANA:R

Section la Section 41-3-151. MCA, is emended to read:

n41-3-101a Declaration of poYicys (1) It is hercehy
duclared to ba the policy cof the state of Hontans to:

{a} insure that all youth are afforded an . adequate
pnysical and emotional environment <to opromote normal
developmanti

(b} compel in proper cases the parent or éuardian of a
youtnh to perform the moral and legal duty owed to ths youths

(c} achieve these purposes in a family environment
whenaver possibles and

(d} opresarve the unity and welfare of the family
whaenevar possiblee

(2) It is the policy of this state to provide for the
protection of children whose health anpd welfare are or may

2 adversely affected and further threatened by the conduct

L]

10
11
12
13

14

16
17
18
19
24
23
22

23

LC 0451/01

of those responsible for their care and protections It is
intended that the mandetory reporting of such ceses by
professional people and other community members to the
appropriate authority will cause the protective services of
the state to seek to prevent further abusese protect and
enhance the welfare of these childreny and preserve fawily
life wherever appropriates

(23 It _is the pelicy of this stote Lo promete the use
of commupity-hosed serxices for treatment and . sbelter  care
for youths

£4) The siate recognizes that some yguth who by their
own_gconducts _heohavior _patternss <hemical _dependences . or
emekional . disturbaoce seriously threaten fheir owo physical
er__epotional. well-beings. The  legislature _fionds  that
coamupity=based __services  are . the mosi.  desirable for
treatment asod shelter cares®

Section 2. Section %1-2-102s HCAy is amended to reads

n41-3-102. ‘Definitionse As usad in this chaptery the
following definitions apply:

{1) T™Child™ or "youth"™ means any person under 18 years
of ages

{2) An Yabused or neglected child"™ means a chiid whose
normal physical or mental health or weilfare is harmed or
threatened with harm by the acts or omissions of his parent

or other person responsible for his welfarea
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{3) "Harm to a child"s health or welfare® mpmeans the
harm that occurs whenever the parent or othar person
responsible for the child®s welfare:

{(a) inflicts or allows to be inflicted upaon the child
physical or mental injurys inciuding injuries sustained as a
result of excessive corporal punishment;

{b) commits or 2llows to be committed a sexual assault
against the child or exploits the child or allows the childg
to be exploited for sexual purposes;

{¢) couses failure to thrive or otherwise fails to
supply the child with adequate food or fails to supply
clothings shelters educationy or health cares though
financially able to de so or offered financial or ocother
reasonable means to do S0} or

{(d) atandons the child by leaving him under
circumstances that make reasonable the belief that the
parent ar other person does not intend to resume care of the
child in the future.

(4) T™Adequate health care™ means any medical or
nonmedical remedial health care permitted or authorized
under state laws

{5) -Th(eatened harm“ means imminent risk of harme

{6) ™A person responsible for a child®s welfare™ means
the child®s parents guardiany or foster parent; an employee

of a public or private residential institutions facilitys
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homes or agency; or any ather person legally responsible for
the child?s welfare in a2 residential setting.

(7) "Physical injury® means death, permanent or
temporary disfigurements or impairment of any bodily organ
or functions

(8) T"Mental injury"™ means an identifiable and
substantial impairment of the «child's intellectual! or
psychological functioninge

(%) ™“Dependent youth* means a youth:

{a) who is abandoned;

{b) who is wWwithout parents or guardian of not under
the care and supervision of a suitable adult;

(c} who has no proper guidance to provide for his
necessary physicaly morals and emotional well-being;

{d) who is destitutes

{e) who is dependent upon the public for support; or

{f} whose parent aor parents have voluntarily
relinguished custody of the child and whose 1legal custody
has been transferred to a licensed agencys

(10) "youth in need of care® means a youth who is

dependents abuseds or neglected as defined in this sectione

£11) "alterpative_ _resjdeptial.- placemepnt® means _the
:Empnrazx_.unluu:arx..nlansmsnz__nf__a__nhi;d_,guxsiﬂe---thﬁ
Rarenils residence.”™

residential

HEH_SELTIONe Section 3. Alternative

g
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nlacement —- petitione (1) If 2 dispute arises between a
rarent and a <child with regard to the child's pltace of
reslidencey the chitd or the child®s parent may file With the
juvenile court a petition to approve an alternative
residential placement of the child outside the parent®s
residences

(2) The department of social and rehabilitation
services or the county probation officer shalle when
regquestedy assist either the paresnt or trhe child in the
filing of the petitions

{3) The petition shall ask only that the placement of
the child cutside the residence =f Ris oerant be appruved or
disapprovede

{#) The filing of a petition to 2porave or disapprove
such placement is not dependent wpon the court's having
obtained any previous jurisdiction over the child or his
narent and confers upen the court a special jJurisciction to
approve or disapprove alternative residential plaecement or
its continuations

NEW_SECTION. Section 4e Temporary alternative
residential placements (1) Upon filing of an alternative
residential placement petitiony the child may be placed by
the county praobation afficer or the department of social and
rehapilitation services in a shelter care facilityy a foster

famity homey a group home facility licensed under &1-3-503.
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or apy other suitable residence appraved by the denartment.

(2) If the child is placad in an alternative
residences the chilid shall remsin there pending resolution
of the alternative residential placement petition by the
courte All temporory placements shall be reviewed by the
court within 3 court daysa

HEW _SECTIUONs Section 5« Court action upen filing of
petition for alternative residential placements When a
petition is filed under [section 3] the youth court shail:

(1} schedule a date for a factfinding hearing and
notify the parent and child of the date;

{2) notify the gparent of the right to be represented
by leyal counsel andy if indigenty appoint counsel for hims

(3} appoint legal counsel for the child;

{4) inform the child and his parents of the legal
consequences of +the court approving or disapproving an
alternative residential placement petition; and

{5) notify 211 parties of their right to present
evidence at the factfinding hearince

MEH _SECTIQNe Section 6. Adjudicatory hearinge {1) In
an adjudicatory hearing on a3 petition under [section 3]y the
court shall approve or disapprove alternative residential
placemants The court shall give due wesight to the intent of

the Tegislature expressed in the declaration of policy in

w GSB 47

431-2-101.
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(2) If it s established by a preponderance of the
avidence that a serious conflict exists between the parent
and the <child and that the conflict cannot be rasclyved hy
the delivery of services to the fawily during continued
placement of the child in the parental homes the court ray
approve an corder stating that the child shall be placed in
an alternative residencea

(3 1f the couyrt disapproves a petition for an
alternative residential placements the court shall:

{2} instruct that the child remain at or return to the
home of his parent; and

{b) file a written statement of the reasons for the
disapproval of the petition.

[4) The court may not enforce these orders by contempt
proceedings or otherwisea

MEM_SECIIONe Section Te Dismissal! of petitione (1)
The court shall dismiss a petition for alternative
residential placement if it finds:

(a) the petition is cabricious; or

{b} that the filing party did not first reasonably
attempt to resolve the conflict cutside the courte.

(2) Upon dismissing the petitions the court shall
impress upon the party filing the petition of the
Tegislative intent to restrict the proceedings to situations

in which a family conflict is so great that it cannot be
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resolved by the provision of in-home servicess

NEW SECTIONa. Section 8. Dispositional plans (1) The
order approving alterpnative placement shall direct the
department of social and rehakilitation services or the
county probation officer to submit a disposition plan for =2
3-month placement of the child that is designed to reunite
the family and resclve the family conflict.

(2} In making the orders the court shall further
direct the department or +the county probaticn officer to
make recommendations concerning:

{2) the agency eor person that should have physical
custody of the child;

(b} parental powers that should ba awarded to such
ayency or person; and

{¢) parental visitation rightse

{(3) The court may direct the department +to consider
the cultural heritaye of the child in making its
recommendationss

NEW SECTIONe Section 9« Dispositional hearings {1) A
hearing to consider the recommendations for a 3-wonth
disposition plan shall be set no later than 14 days after
approval by the court of the petition for alternstive
residential placements Each party shall be notified of the
time and place of the hearinges

{(2) The court may modify the plan submitted by the

.



8]

0

10

i1

12

13

14

15

16

17

19

20

21

23

24

25

LC 0s51/01

department or the county probstion officer.

{3} The court shall specify in its dispositional order
fe- zlternative residential placement the foI]oying:

(a} the person or agency wWith whom the c¢hild shall be
placed; and

{b} the parental powers that will be awarded
temporarily to such agency or persons including but not
limited to the right to authorize wmedicaly dentals and
optical treatmenty and parental visitation rightse

(4} The court may not place z child in an  agency or
residence that does not comply With minimum standards for
Yicensad family foster homess

{5) Mo placement may be mode in a secuarity facility
that is constructed to be physically restrictinge

NEW SELTIONs Section 10s Review of thres-month
placement dispositional orders (1) dpon making ]
dispositional order under [section 9]y the court shall:

(a) schedule 8 review of the arder within 3 months;

() advise the parties of the date thereof;

{c) appoint 1Tagal counsel to represznt the child and
the parenty if indigents at the review hearing;

{d¢} advise nonindigent parents of their right to be
represented by Tegal counsel at the review hearing; and

{e)} notify +the parties of their rights to present

evidence at the hearinge
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{21 At the review hearings the court shall:

(a) approve a continuation of the alternative
residential placement wunder the origqinal disposition order
if the court determines that appropriate services have heen
offered to the parent and child;

{b) approve a continuation of the alternative
residential placement under a wodified disposition plan
approved by the court; or

{c) order the child returned to his parent.

{3} 1If the glternative residential placemeant fis
continuedy subseguent review hearings shall be held at
6-month intervals until the child is returned to the parenta

{#) HWhen +the child is returned to the parents the
court may schedule a review hearing of that placement within
5 months of the placements

Section 1lle Section 41-5-10%5s MCAy is amended to read:

"41-5-105. Youth court committee. (1} In every county
of the state the-judge-having-jurisdiction-may-appoint thereo
shall. _be a committees willing to act without compensations
composed-of-not-less—than-thres-ar-more—than-seven-repotabde
citirzensy—inctuding—yonth-renresentativesy which committee
shall be desigrated as a youth court committec.

L2)__ The coamitige shal}. include byt not be limited to:

£a)__xhe. chief pcobation officer ar his designess

(b} _the county welfare dirsciori

e SB HT&
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Lci _the chairmap._of a child sbuse teaps cpzolnled by
the_coupty copmissignersi '

{d)__a.public _heslib  purse agsignad schgel _dukiess
@ppointed by the county comgissignecss

fe) _a . county _gcowmpissjoper__or _othar _elecred couniy
official with budget_ determination authorityi

Lf) __a_person . from. . the . galor . bigh  schogl_ _disirict
botding .an.administrative. positions gppRinted Ly the zounty
commissionerss aod

1) 2 private secior reeressoiativae =ppoicted by .ibe
county commissionersa

43} The _commiftee _shall _insure._the Cgordination of
seeial _gerviqes_  to  youth  woluntarily  reggivingo- _such
SELN¥IiC25a

1%)  The cosmittee sball asdvise county officisls gn thg
pudgets  for_  locally funded proagrags.fer_youth veluptorily
receiving_social _services _or _for _youih _ in _geed _of
suReryisicns Fhis—committee-skalt-be-subjeet-to—the—entt-nof
the—judge—to-—meet--—and-~econfer——with—-him—-on—-at}--mocbers
partatning-—to-—the-youth-depuartment-of-the—courty—tnetuding
the-appointment-of-psrobatien-offieersy—end-shali--—act-——na3--a
superyisory-committee—of-youth-detention—homess”

Section 12« Coordinations If ___Bil11 Noe___ [LC 1402}
is passed and approvedsy any reference in this act to fyouth

in need of supervision®” is changed to "youth in naed of

-11-
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