February

Pebruary

February

February

February

March 3,

March 21,

March 21,

Senate Bill 445

In The Senate

13, 1981

21, 1981

13, 1981

24, 1981

25, 1981

In The House

1981

1981

In The Senate

1981

Introduced and referred
to Committee on Local
Government.

Committee recommend bill
do not pass.

On motion Senate reconsider
its action taken on Adverse
Committee Report and order
printed and placed on second
reading. Motion adopted.

Bill printed and placed
on members' desks.

Second reading do pass.

On motion rules suspended.
Bill placed on Calendar for
third reading this day.

Third reading passed.

Introduced and referred
to Committee on Local
Government.

Committee recommend bill
not concurred.

Returned from House
not concurred.



47th Legislature

[

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Conever

LC 0962701

BILL NOe M

INTRUDUCED BY ——£9+

A BILL FOR AN ACT ENTITLED: ™AN ACT TO BE KNDWN AS THE
®»EIRE  TERRITORY ACT OF 1981%; PROVIDING PROCEDURES FOR
ORGANIZING AND ADMINISTERING FIRE PROTECTION IN
UNINCORPGRATED AREAS NOT IN A FIRE DISTRILT; AMENDING
SECTIM: 7-33-%114 AND 19-12-401y MCA3 AND PROVIDING AN

IMMEET .TE EFFECTIVE DATE.™

BE 1t =NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM._SECTIDNe Section 1. Short titlees This act may be
cited as "Fire Territory Act of 1981%.

NEW_SECTI0ON. Section 2. Fire territory authorization.
A fire territory may be organized in unincorporated areas of
a county where a fire district has not been established
under 7-33-2101.

NEW_SECTIONa Section 3. Petition =-- publication of
noticee (1) Upon presentation of a petition in writing
signed by the president and sécretary of a nonprofit
‘crporation incorporated for tne purpose of providing fire
protection and that has formed or will form a fire company
in possesu.on of fire equipment valuad at more than $304000,
the board of <ounty commissioners may contract with the

nonprofit corperation and establish a fire territorys which
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shall he described in the submittad petition and outlined on
a2 map filed with the county clerk and recorderas A
certificate authorizing the fire territory and a list of
corparate members shall also be filede AYl property owners
within the fire territorys not members of the corporations
must be notified by the corporation by certified mail of the
contract and must be given the opportunity to become members
of the corpeorationas Any change In corporate membership must
be certified by the president and secretary and filTed with
the county clerk and fecorders

(2} A description of the boaundaries of the fire
territory and the effective date cof the contract shall be
published by public notice either Iin a newspaper published
in the county ory if there is no newspaper published in the
countyy by posting in three public placesy one of which
shall be the county courthouses. The notice shall first be
published at least 7 days before the effective date and at
Yeast three additional times in the following 21 daysa

MNEW_SECTIONs Section 4. Withdrawal from fire
territory -~ notificatione {1) A property owner may withdraw"
from a fire territory by petitioning in writing and
appearing before the board of county commissioners within 30
days after the first publication of the notice provided in
[section 3]« Failure to petition to withdraw constitutes

acceptance of liability for fire service by the property

-2- INTRODUCED BILL
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OWNera

{2} If a preperty ownar withdraws from E] fire
territorys the board of cocunty commissionars shall notify
tha corporation by sending the name of the property owner
and a description of his propertys This information shall be
posted  in the fire stations and the corpsration thereafter
may not give fire prectection service to the property but may
answar an alarm for the purpoese of saving 1ife2e Until
notified by the bhoard of county commissioners of 2
withdrawals the corporation shall serve the praperty in the
fire territory . and shall be compensated for service to
nonmembers of the corporation from the fire territory
emargency funde

{3) W¥ithin &0 days after the effective dete of the
contracts the hoard of county comnissioners shall send a
list of property owners and a description of their property
within the fire territory not covered by firs protection to
the insurancs cemtissioner and the directors of the
caorparations

NEW_JECTIONe Sectien 5. TJermination. (1} The contract
to establish a fire territory is terminated upon natice hy
the corparation ta the board of county commissionerse The
notice in writingy signed by the board of directorsy must
contain the reasons for termination and must be presented in

person by the president to the board of county
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commissionerse It shall then be filed with the county cleark
ang recordere

{2} The notice of termination shall be published four
times bhefore the effective tarmination dates as pgrovided in
subsection {(3)» in & newspaper published in the cotnty o2r by
posting in  three public placesy cone of which shall bs the
county courthouses Copies of the notice shzll bz sent tefore
the offective termination date to th2 insurance commissianer
and the department of administrations

(3) The fire territory's existencz ceases 60 days
after the notice has been presented to the board of county
ccmmissionérs-

NEW_SECIIDNe 3Section 6e Emergency fund —= withdrawals
- racover}. {l) The btoard of <county commissioners shall
appropriate from the general fund $7,520 2 years until a
total of £20+00C is reacheds into a fire territory emsrgency
funde If the general fund is budgeted to the full timits the
board of county commissioners shall levy and assess a tax at
2 rate that over a period of 12 years shall reach 5309000,

{2} On receipt of a statement in writiny signad by the
president and secretary of the corporation for service Siven
to a nonmember wha awWns property in the established fire
territoryes the board of county commissioners at their next
regular meeting shall issue a warrant to be drawn from the

fire territory emergency fund for payment of fi . service

- -
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charyes incurred by <the nonmember and shall instruct the
county attorney to take legal action te recover +the amount
expernded from the fund from the nonmember property ownera.

(3} The fire <territory emergency fund shell provide
payment of rent for the use of heavy mechanized equipwent
and for wages in the suppression of a mejor fire; fur the
purchase of material or equipment for pratection of firamen
and for saving Tlife and life rescue; and for purchasa of
fire gquipment damaged or destroyed in a major fires. A claim
authaerized by a territory fire chief and approved by the
koard of county commissioners shall be paid frowm the fire
territory emargency fund. Any person issuing a fraudulent
claim on a3 firae territory emergency fund iIs guilty of &
nisdem2anor and is punishable as vrovided in 45-18*?12-

{#) If the fire territory is torminateds the fire
territory emergency fund reverts to the county general funds

MEW_SELTIONe Section 7« Advertisement of duesa. The
currant dues or assessments far membership in the
corporation and the rates for fire sarvice to a nonmember of
the corporation in & fire territory shall be advertiszsd ip a
lccal newspapzr or publication at least once in the first
wezk of each months The mailing address of the secretary of
the corporation sh21l be inciuded in the advertisements If
ro Incal publication is availablz, advertisement by public

notice shali be postea in the county courthouse on or befare
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March 1 each year or 10 days before the date of any change
in charges to nponmemberss

HEW. _SECTIONa Section 8¢ Mutual aid agreementss A five
territory may enter mutual aid agreements with other Ffive
territoriesy fire districtss unincorperated municipalitiesy
incorporated municipelitiess state zgencies that have fire
prevention servicesy private fire prevention agenciess and
federal agencics.

MEMW _SECTIONs Section 9. Fire insurance
cliassificationsa A fire territory shall receive 2 rating for
fire insurance classification.

NEW_SECTIONe Section 10e Joining a fire district or
municivalitye Property owners may wWithdraw from =2 fire
territory to estavlish a fire district or may bé annexed by
a fire district or a municipality offering fFire services as
outlined in the Taws of Montanae

NEW_SECYTIUHs Section ll. Fire company alloweds A fire
company may be formed by the corpsrations Every vyecar a
certificate signed by the president and seéretary showing
the name of the fire company with a list of the directors
and officers and the roll of active and reserve volunteer
fire fighters and the number of hours of training or arilil
cradited to each velunteer fir2fighter shall be filed with
the county clerk and reacosrdere

4EY _SECTIQHa Section 12s  Velunteer firefightar's

~  SB H&6S
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henaFitss A volunteer firefighter znreollad in 2 fire company
in = fire territory is entitled to all rights granted 2
volunteer firefighter in Title 19y cheonter 12y and s
qualified to receive cradit for pricr service for any
benefits under the Yolunteer Firefighters' Compensation Acta

NEN SECTIONS. Section 13s Fire chief —— appointment -——
authoritye The fire chief in a fire territory is eanpointed
by the board of directors of the corporation and has the
saine ledal authority as a fire chief cf a fire district and
is wunder the authority of the department of sdministration.

NEH _SECTION. Section 1l4a Firefighter®s exemption. The
fire chiefs any volunteer firefightery any poid firefighters
or a firefighter deputized at the scene ¢f a fire by a
firefighter in charge may enter private property in a fire
territory with or without the cansent of the property helder
and is exempt from Yiability for damage resulting from
actions performec for the purpose of suppressing fire or
saving lifes

Section 15. Secticon 7-33=4114y KCAy is amendsd to
reads

"7-33-4114. Limitstion on liability for delays by
persons authorized to recelve and transmit fire reportse Ko
persone corporationy partnershipe or associaticn which is
authorized by any citys towne villages eor district Ffire

departments _fire _ferritery: _gorporation .opgrating.a fira
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company_io_a f[ire _territorys or by any velunterr fire
company to receive any report of fire or which ayrezs to
receive and transmit such report to such fire degartment or
volunteer fire company shall be liable in any civil action
for dapage to propearty or parsonse includinge dealiny cousedn
by delay in reporting or faiture to report such fire unless
such delay or failure is the rasult of the gross necligence
of such persons corperations partnershipy or sssoaciatione™

Section 16a Secticn 19-12-401y HCAs is emendec to
raad:

n19-12-401e FEligibility for pension venefitss In order
to gqualify for participation in the volunteer firefighters?®
sension plan under 19-12-4044y a volunteer firafighter wust
maet each of the feollowing raquirements:

{1) (a) To qualify for full oparticipations he must
have completed a total of at least 2C years® service as an
active wvolunteer firefighter and as an active meaber of 3
qualified volunteer fire companye

(b} If a firefighter is prevented from completing 3t
least 23 years® service by dissolution or discontinuance of
his volunteer fire companye personal releocation due to
transfer or loss of employments personal disability, or any
other factor beyend his reasonable controly he may quzlify
for partial participation if he has completed at lTeast 10

yezars' servicee In that eventy he is eligible .2r only a

—F=-
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proportion of the benefits specified in 19-12-404s
determined by multiplying the benefits by a fractiony the
numerator of which is the number of years of active service
complated and the denominator of which is 20

(c} The years of active service are cupulativa and
nead not be continuouse The service need not be acquired
With one single fire company but may be a total of separate
periods of active service with different firz companpies in
different fire districts or fire territories.

{d) Effective March 1le 1965y the annual period of
service for the purpose of this chapter is the fiscal yeara
No fractiomnal part of any year may count toward the sarvice
requiremanty and to receive credit for any particular year,
a volunteer firefighter must serve with one particular
vclunteer fire company throughout that entire fiscal year.

(2) He wust have attained the age of 554 but he need
not be an active volunteer firefighter or an active member
of any vclunteer fire company when he reaches that agee

{3) During each of the vyears for which he claims
credit under subsection {1l)» he must pave completed a
minimum of 30 hours of instruction in mattsrs pertaining to
firefighting under a program formulated and supervised by
the chief or foreman of his volunteer fire companye.

(4} Effective July ly 1965y no veolunteer firefighter

may receive credit for any year of membership in a volunteer
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fire company uniessy throughout the years

(a) the company maintained firefighting equipment in
serviceable condition of a value of 32,500 or more; and

(b) the company or the fire district served by it w=s
rated in <class 5y &p Ty 8¢ 9 or 10 by the board of fire
underwriters for the puspese of fire insurance premium
ratese

{5) He must have ceased to be an active member of any
volunteer fire companys and if he 3pplies for and receives
pension ‘benefits hereundery he will not thereafter be
aligible to become an active membar of any wvolunteer fire
company«"

S5ection 1T« Effactive datee This act is effective on
passage and approvalas

-End-

-10- SB Gis



47th Legislature

10
11
12
13
14
15
16

17

19

P4y

21

e

LC 0962701

Approved by Comm.
on Local Government

BILL NOe _%_’_

nTRnoucen ey __ () eR e ﬁ.;_ '
Conever

A BILL FOR AN ACT ENTITLED:z ™AN ACT TO ESE XNOWN AS  THE
MEIRT TERRITORY ACT OF 1981%; PROVIDING PROCEDURES FOR
DRGANIZING ANC ADMINISTERING FIRE PROTELCTION In
UUNINCORPURATED AREAS NCT IN A FIRE GISTRICT; AMENDING
SECTIONS T-33~4114 AND 19-12-40le HCA; AND PROYVIDING AN

TRAZDIATE EFFECTIVIE DATE."

8E IT SNACTED 3Y THE LEGISLATURE OF THE STATE OF MOUNTAMA:

NEW_SECTICHe Section les Short titles This act may be
cited as "Fire Tarritory Act of 198l%.

BEW _SECTIONs Section 2. Fire territory euthorizations
A fire territory may be organized in unincorporated =reas of
a canty where a fire district hes not teen established
under 7-33-2101.

ME#_SECTIONe Section 3. Patition =-— publication of
notice, (1) Upon presentation of & petition in writing
siyn2d by the oresident and sacretery of a3 nonprofit
cerporation incorperated for the purpose of providing fire
protection and that has formed or will form 2 fire company
in possession of fire equipment valuad at Jore than $20,000,
the board of county ccmmissioners may contract with the

nanprofit corpocration and establish a fire tarritorys which
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shall be described in the submitted petition and outlined on
a map filed with the county clerk and recordera A
certificate authorizing the fire territory and a list of
corporate members shall also be fileda 411 oproperty owners
within the fire territorys not members of the corporations
must b=z notified by the corporation by certified mail of the
contract and must be given the opportunity to become members
of the corporatione Any change in corperate membership must
be certified by the president and secret2ry and filszs with
the county c¢lerk sng recordere

(2] A <aescription of th:t &souncaries of the fire
tarritery and the s=ffective date of the contract shall be
rudlished by public notice either in 4 newspaper publishad
in the county ore if there is no newspapzar published in the
countys by posting in three public placess one of which
shall be the county courthouse. The notice shall first he
Publisheq at Teast T days before the effective date and at
least three additicnal times in the following 21 daysa

NEW SECTIUNe Section 4« Withdrawal from fire
territory —— notificatione (1} A property owner mey withdraw
from a fire territory by opetiticning in writine and
appearing before ths board of county commissioners within 30
days after the first publication of the notice provided in
[saction 37« Failure to petition +to withdraw constitutes

acceptance of liability for fira service by the property

== SECOND READING
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ownere

{2) If a property ownar withdraws from g fire
territorys the board of county commissioners shall notify
the corperation by sending the name of ths property oOwnzr
and a description of his propertys This information shall bpe
postad in the fire statione and the corporation thereaftar
may not give fire pretection service to the property tut may
answar an alarm for the purpose of saving lifes UNtil
notified by the board of county commissioners of &
withdrawale the corporation shall serve the nroperty in the
fira territory and shall be compensated for service to
nonmembers of the corporation from the fire territory
emergency funds

{3) F¥ithin 60 days after the effective dete of the
contracty the board of county commissioners shall send 3
list of property owners and 8 dascription of their property
within the fire territory not covered by fire protection to
the insurance commissioner and the directors of the
corporations

NENW _SECTIONe Section 5« Termination. {1) The contract
to establish a fire territory is terminated upon notice by
the corporation to the board of county commissionerse The
notice in writings signed by the board of directorss must
contain the reasons for termination and must pe presented in

person by the president to the board of county
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commissionerse It shall then be filed with the county clerk
and recorders

{2} The notice of termination shall ke puslisred four
times before the effective termination datey as oroviaed in
subsection (3} In ¢ newspaper published in the county or by
posting in three public placssy one of which shall he the
county courthouses Lopies of the notice shall bz sent hefore
the =ffective termination date to the insurance cormissioner
and the department of administrations

(3) The fire territory®s existencz ceases S0 days
after the notice has been presented to the board of county
commiSsSionersa

NE4_SECIION,. sSection 6+ Emergency fund —-- withdrawals
-— racoverys {(l) The board of county comuissioners shall
appropriate from the ganeral fund $2+500 2 yeers until a
total of $30.,00C is reachedy into a fire territory emsrgency
funde If the general fund is budgeted to the full limits the
board of county commissioners shall J=vy and &ssess a tax at
a rate that over a period of 12 years shall reach 520,000,

{2) On receipt of a statement in writing signad by ths
president and secretary of the corporation for seryice civen
to a nonmember who owns property in the established firw
territorys the board of county commissioners at their next
reqular meeting shall issue a warrant to b2 drawn from the

fire territory emergency fund for payment of fire service

-
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chargyes incurved by the nonmember and shall instruct thes
county attorney to take legal action to recover thz amount
expended from the fund from the nonmember property Owner.

{3) The fire territory emergency fund shall provide
payment of rent for the use of heavy mwechanized equipment
and for wages in the suppression of 2 major fire; for the
purchase of material or equipment for protection of firemen
and for saving life and life rescue; and for purchass of
fire equipment damaged or destroyed in a major firee« A claim
autherized by a territory fire chief and =2pproved by the
board of county commissioners shall be paid frow the fire
territory emergency funde Any cerson issuing a fraudulent
claim on a fire territory emergency fund is guilty of a
nisdemeanor and is punishable as orovided in 45-18-212.

{4) 1If the fire territory is terminateds the fire
territory emergency fund reverts to the county general funda

NEW _SECTION. Section Te Advertisement of duese The
currzat dues or assessments for membership in the
corporation and the rates faor fire sarvice to a nonmember of
the corporation in = fire territory sh2ll be advertiszd in a
1ccal newspaper of publication at least conce in the first
week of each months The mailing address of the secretary of
the corparation shall be inciuded in the advertisements If
no local publication is availablzy advertisement by public

notice shall be posted in the county courthouse on or before
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March 1 each year or 10 days before the date of any change
in charges to nonmembersa

LEW. . SECTJ{Na Section Be Mutual aid agreementss A fire
territory may enter mutual aid agreements with other fire
territoriesy flre districtsy unincorporated municipalities,
incorporated municipalitiesy state agencies that have fire
prevention servicess private fire prevention agenciess and
federal agenciess

BEW _SECTIDNe Section %« Fire insurance
classificatione A fire territory shall receive a rating for
fire insurance classificatione

BEW _SECIIUNe Section 10« Joining a fire district or
municipalitys Property owners may withdraw from a fire
territory to estaplish a fire district or may be annexed by
a fire district or a municipality offering fire servicey as
outlined in the laws of Montana.

NEH.SECTIUN. Section lle Fire company alloweds A fire
company may be formed by the corporatione Every vyear a
certificate signed by the president and secretary showing
th2 name of the fire company with a list of the directors
and officers and the roll of active and reserve volunteer
fire fighters and the number of hours of training or drill
credited to each volunteer firafighter shall be filed with
the county clerk and recorders

HEW SECTIONS Section 12« Volunteer firefighter's

-
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benefitse A volunteer firefighter enrollad in a fire company
in 2 fire territory is entitled to all rignts granted a
volunteer firefighter in Title 19y chenter 12y and is
qualified to receive credit for prior service for any
benefits under the Volunteer Firefighters® Compensation Acta
MEM_SECTIIUNe Section 13« Fire chief —— appaintment --
authoritye The fire chief in 2 fire territory is appointsad
by the board of directors of the corporation and has the
same legal authority as a fire chief of a fire district and
is under the autheority of the department of administrations
NEW_SECTION. Section l4e Firefighter®s exemptions The
fire chiefy any volunteer firefightery any paid firefightery
or a firefighter deputized at the scene of a fire by a
firefighter in charge may enter private property in a fire
territory with or without the consent of the property holder
and is exempt from 1liability for damage resulting from
actions performed for the purpose of suppressing fire or
saving lifes
Section 15. Section T7-33-4114y HMHCAsy is cmended to
reag:s
Lo KT=33-40S e imitationt on 1fability for delays by
persans authorized to receive and transmit fire reportsa No
personsy corparations partnerships or association which is
authorized by any citys townse villagey er district fire

departments__fire _ferritorys _gorporation _operating a.firs
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cempany in a  fire terrjtorys or by any voluntesr fire
company to receive any gveport of fire or which ajrees to
receive and transmit such report to such fire dJecartment or
volunteer fire company shall be Yiable in 2ny civil action
for dam2ge to progerty or personsy includina deaths Caused
bty delay in reporting or failure to report such firz unless
such delay or failure is the result of the gross nerligeznce
of such persony corporations partnerships or association.™

Section 16 Section 19-12-401y CAs is cmendev %o

®19~12-401s Eligibility for pension tenafitse In order
to gualify for participation in the volunteer firefighters?®
pension plan under 19-12-40%y a volunteer firafichter must
maet each of the following rzquirements:

{1) (@) To quatify for full participations he must
have completed a total of at least 20 years' service as an
active wvolunteer firefighter and as an active menbar of a
qualified volunteer fire companye

{b) If a firefighter is prevented from completing &t
least 20 years® service by dissolution or discontinuance of
his volunteer fire companyy prrsonal relocation due to
transfer or loss of employmenty personal disabiltitys or any
other factor beyond his reasonablz controly he may gquzlify
for partial participation if he has completed at least 10

years® sarvice« In that events he is eligible for only a

-5=
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proportion of the benefits specified in 19-12-404y
determined by multiptying the benefits by a fractions the
nuinerator of which is the number of ysars of active service
completed and the denominator of which is 20

{c) The years of active service ares cumulative and
need not be continuouse The service need not be acquired
Wwith on2 single fire company but may be a2 total of separate
periods of active service with different fire companies in
different fire districts por_fire tarritorizs.

{d) Effective March ls 19585s the annual periocd of
service for the purpose of this chapter is the fiscal years
No fractional part of any year may count toward the sarvice
requirementy and to receive‘credit for any particular year,
a volunteer firefighter must serve withh one particular
vclunteer fire company throughout that entire fiscal yeare

{2} He must have attained the 2ge of 55y but he needa
not be an active volunteer firefighter or sn active member
of any woclunteer fire company wha2n he reaches that adee

(3) During each of +the years for which he claims
cradit wunder subsection {l})s he mpust nave completed a
wminieum of 30 hours of instruction in matters pertgining to
firefighting wunder a program formulated and suporvised by
the chief or foreman of his volunteer fire companys

(4) Effective July 1y 1955y no volunteer firefighter

may receive cregit for any year of membership in a volunteer
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fire company unlessy throughout the year:

(a) the company maintainad firefighting equipment in
serviceable condition of a value of $2,300 or more; and

{b) the company or the fire district served by it was
rated in <class S5y &y 7 8y 99 or 10 by the board of fire
underwriters for the purpose of fire insurance premiunm
ratese

(5) He must have ceased to be an active member of any
volunteer fire companys and if he applies for and receives
pension benefits bhereundery he Will not thereaf£er be
@ligible to hecome a2n active member of any vclunteer fire
company."

S5ection 17« Effective datze This act is effective on
nassage and approvale.

~-End-
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1 B8ILL NOe s!dﬁ’j 1 shall be described in the submitted petition and outlined on
2 nTRopUCED BY __(7) . ¢ 2 a map filed with the county clerk and recordere A
2 o) avtL- 3 certificate authorizing the fire territory and a list of
& A BILL FOR AN ACT ENTITLED: ™AN ACT TO BE KNOWN AS THE 4 corporate members shall also be fileds A1l property owners
5 WEIRE TERRITORY ACT QOF 1981%"; PROVIDING PROCEDURES FODR 5 within the fire territorys not members of the corporatione
6 ORGANIZING AND ADMINISTERING FIRE PRDOTECTION IN 6 must b2 notified by the corporation by certified mail of the
T UNINCORPORATED AREAS NOT IN A FIRE OISTRICT; AMENDING 7 contract and must be given the opportunity to become members
8 SECTIONS T7-32~4114 AND 19-12-40ly MCA; AND PROVIDING AN 8 of the corporations Any change in corporate membership must
9 IMMEDIATE EFFECTIVE DATE." 9 be certified by the president and secretary and filed with
10 10 the county clerk and recorder.

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 1 (2) A gescription of the boundaries of the fire
12 MEW._SECTIDONa. Section le Short titlea. This act may be 12 territory and the effective date of the contract shall be
13 cited as “Fire Territory Act of 1981%. 13 published by public notice either in @ newspaper published
14 NEM_SECTIONs Section 2. Fire territory authorizatione 14 in the county ors if there is no newspaper published in the
15 A fire territory may be organized In unincorporated areas of 15 countys by posting in three public placesy one of which
16 a county where a fire district has not been established 16 shall be the county courthouse. The notice shall first be
17 under T=-33-2101le 17 nublished at least 7 days before the effective date and at
18 NEN_SECIION. Section 3. Petition -~ publication of 18 least three additional times in the following 21 dayse.

19 notices. (1) Upon presentation of a petition in writing 19 HEHW SECTI0ON. Section 4« Yithdrawal from fire
20 signad by the president and secretary of a nonprofit 20 territory =—— notification. (1} A property owner may withdraw
21 corporation incorporated for the purpose of providing fire 21 from & fire territory by petitioning in writing and
22 protection and that has formed or will form a fire company 22 appaaring before ths board of county commissioners within 30
23 in possession of fire equipment valued at more than $30,000y 23 days after the first publication of the notice provided in
24 the board of county commissioners may contract with the 24 [section 3]s Failure to petition to withdraw constitutes
25 nonpraofit coerporation and establish a fire territoryy which 25 acceptance of liability for Ffire service by the property

"2~ THIRD READING
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owner.

{2) If a property owner withdraws froas a fire
territoryy the board of county commissicners shall notify
the corporation by sending the name of +the property owner
and a description of his property. This informatiaon shall be
posted in the fire stationy and the corporation thereafter
may not give fire protection service to the property tut may
ansWer an alarm for the purpose of saving 1lifesa Until
notlfied by the board of county commissioners of o
withdrawals the corporation shall serve the proparty in the
fire territory and shall be compensated for service to
nonmembers of the corporation from the fire territory
emergency funde

(3) Hithin &0 days after the effective dete of the
contracty the board of county commissioners shall send a
1ist of property owners and a description of theilr property
within the fire territory not covered by fire protection to
the insurance commissioner and the directors of the
corporations

NEM_SECTIONs Section 5. Termination., (1) The contract
to establish a fire territory is terminated upon notice by
the corporation to the board of county commissionerse The
notice In writings signed by the board of directorss must
contain the reasons for termination and must be presented in

persan by the president to the board of county
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commissionerss It shall then be filed with the county <clerk
and recorders

{2) The notice of termination shall be published four
times before the effective termination dates as provided in
subsection (3)y in 2 newspaper published in the county or by
posting in three public placesy one of which shall be the
county ¢ourthouses Copies of the notice shall bz sent before
the effective termination date to the insurance commissioner
and the department of administrations

{3) The fire territory"s existence ceases 60 days
after the notice has been presented to the board of county
commissionerse

NEW_SECTION,. Section 6 Emergency fund ~- withdrawals
-= recoverye (1) The board of county commissioners shall
appropriate from the general fund 324500 a yeary until a
total of $30+000 is reachedy into a fire territory emergency
funde If the general fund is budgeted to the full limits the
board of county commissioners shall levy and &ssess a tax at
a rate that over 2 period of 12 years shall reach $309000.

(2) On receipt of a statement in writing signed by the
president and secretary of the corpeoration for sefrvice given
to a nonmember wha owns property in the establlished fire
territorys the board of county commissioners at their next
reqular meeting shall issue a warrant to be drawn from the

fire territory emergency fund for payment of fire service

-ty -
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charges incurred by the nonmember and shall instruct the
county attorney to take legal action to recover the amount
expended from the fund from the nonmember property ownere

{3) The fire territory emergency fund shall provide
payment of rent for the use of heavy mechanized equipment
and for wages in the suppression of a major firej for the
purchase of material or equipment for protection of firemen
and for saving 1ife and life rescue; and for purchase of
fire equipment demaged or destroyed in a wajor fire. A claim
authorized by a territory fire chief and approved by the
board of county commissioners shall be paid frow the fire
territory emergency funde Any person issuing a fraudulent
claim on 23 fire territory emergency fund is guilty of s
misdemeanor and is punishable as vrovided in 45-18-212.

(4} If the fire territory Is taerminateds the fire
territory emergency fund reverts to the county general fund.

NEW._SECTIONs Section 7« Advertisement of duese The
current dues or assessments for membership in the
corporation and the rates for fire service to & nonmewber of
the corporation in a fire territery sha2ll be advertised in a
local newspaper or publication at least once in the first
week of each monthe The mailing address of the secretary of
the corporation shal) be included in the advertisements If
no local publication is availablee advertisement by public

notice shall be posted in the county courthouse on or before
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March 1 each year or 10 days before_the date of any change
in charges to nonmembersa

HEW _SECIJIONae Section 8« Mutual aid agreementsas A fire
territory way enter mutual aid agreements with other fire
territoriesy fire districtsy unincorporated municipalitiess
incorporated municipalitiesy state zgencies that have fire
prevention servicesy private fire prevention agenciess and
federal agencies.

NEW _SECTIONs Section 9« Fire insurance
classificatione A fire territory shall receive a rating for
fire insurance c¢lassifications

BEM SECTIDNe Section 10. Joining a fire district or
municipalitye Property owners wmay wWithdraw from a fire
territory to establish a fire district or may be annexed by
a fire district or a municipality offering fire services as
outlined jn the laws of Montanas.

NEW SECTIONe Section 1ls Fire company allowed. a fire
company may be formed by +the corporations Every year a
certificate signed by the president and secretary showing
the name of the fire company with a list of the directors
and officers and the roll of active and reserve volunteer
fire fighters and the number of hours of training or drill
credited to each volunteer firefighter shall be filed with

the county clerk and recordere

HEH_SECTIONe Section 12« Volunteer

F8YES

firefighter's
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beneflitse A volunteer firefighter enrolled in a fire company
in a fire territory is entitled to all rights granted a
voluntear firefighter in Title 194 chaoter 12y and Is
qualified to receive credit far prior service for any
benefits under the VYolunteer Firefighters® Compensation Acte

NEM _SECTIGNe Section 13e Fire chief -- appagintment ——
authoritye The fire chief in a fire territory is appointed
by the board of directors of the corporation and has the
same legal authority as a fire chief of a Fire district and
is under the authority of the department of administration.

NEH_SECTIONs Section 14. Firefighter®s exemptione The
fire chiefsy any volunteer firefightery any paid firefightery
or a firefighter deputized at the scene of a fire by a
firefighter in charge may enter private property in a fire
territory with or without the consent of the property holder
and is exempt from 1liability Ffor damage ressulting from
actions performed  for the purpose of suppressing fire or
saving lifee

Section 15s Section 7T-33-4114y HCAes is amended to
read:

"T-33-4114s Limitation on liability for delays by
persons authorized to receive and transmit fire reportss No
persons corporations partpnerships or association which is
authorized by any citys towns villages ar district fire

departments _fire .tegritorye _corporaticon operating a fire
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fompany in a fire terrjtorys or by any volunteer fire
company to receive any report of fire or which agrees to
receive and transmit such report to such fire degartment or
volunteer fire company shall be liable in any civil action
for damage to preperty or personssy including deaths causéd
by delay in reporting or failure to report such fire unless
such delay or failure is the result of the gross necligence
of such persone corperations partnershipes or associatione™

Section l6. Section 19-12-40ls #HCAe is gsmended to
read:

®19-12-401le Eligibility for pension benafitse In order
to qualify for participation in the volunteer firefighters®
pension plan under 19-12-4044 a volunteer firefighter must
meet each of the following requirements:

(1} (3} To qualify for full participations he must
have completed a total of at least 20 years® service as an
active volunteer firefighter and as an active memher of a
qualified volunteer fire companys

{b) 1If a firefighter is prevented from completing a3t
least 20 years® service by dissolution or discontinuance of
his volunteer fire companys personal relecation due to
transfer or toss of employment, personal disability, or any
other factor beyond his reasonable controls he may qualify
for partial participation if he has completed at least 10

years® services In that eventy he is eligible for only a
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proportion of the benefits specified in 19-12-404,
determined by multiplying the benefits by a fractions the
numerator of which is the number of years of active service
completed and the denominator of which is 20

(c} The years of active service are cumulative and
need not be continuouse The service need not be acquired
with one single fire company but may be a total of separate
periocds of active service with different fire companies in
different fire districts gr fire territocies.

(d) Effective March ly 1965¢ the annual period of
service for tha purpose of this chapter is the fiscal years
No fractional part of any year may count toward the service
requirements and to receive credit for any particular years
a volunteer firefighter must serve with one particular
volunteer Fire company throughout that entire fiscal yeares

(2) He must have attained the age of 559 but he need
not be an active volunteer firefighter or an active member
of any volunteer fire company when he reaches that agee

{3) During each of the years for which he claims
credit wunder subsection {l)s he wmust have completed a
mininmum of 30 hours of instruction in matters pertaining to
firefighting wunder a program formulated and supervised by
the chief or foreman of his volunteer fire companye

(4) Effective July ly 1965y no volunteer firefighter

may receive credit for any year of membership in a volunteer
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fire company unlesss throughout the year:

fa) the company wmaintained firefighting equipment in
serviceable condition of a value of $24500 or more; and

(b) the company or the fire district served by it was
rated in class 5y &s Ty By 9 or 10 by the board of fire
underwriters for the purpose of Ffire insurance premium
rateses

{5) He =must have ceased to be an active member of any
volunteer fire companys and if he applies for and receives
pension benefits hereundery he will not thereafter be
eligible to become an active mesber of any volunteer fire
companye”

Section 17« Effactive date. This act Is effective on
passagye and approvals

-End—~
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