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A BILL FOR AN ACT ENTITLED: "AN ACT TO BE KNOWN AS THE 

"FIRE TERRITORY ACT OF 1981"; PROVIDING PROCEDURES FOR 

ORGANIZING AND ADMINISTERING FIRE PROTECTION IN 

UNINCORPORATED AREAS NOT IN A FIRE DISTRICT; AMENDING 

SECTIC'i 7-33-4114 ANO 19-12-401, HCA; AND PROVIDING AN 

IHMED·; . fE EFFECTIVE DATE.• 

BE If eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ECIION. Section l• Short title. This act may be 

cited as •Fire Te~ritory Act of 1981•. 

~ SECTIQN. Section 2. Fire territory authorization• 

A fire territory may be organized in unincorporated areas of 

a county where a fire district has not been established 

under 7-33-2101. 

~ SECTIOU. Section 3. Petition J?Ub1ica·tion of 

notice. (1) Upon presentation of a petition in writing 

signed by the president and secretary of a nonprofit 

crporation incorporated fer -u~e purpose of providing fire 

prctectiol"! and that has formed or will form a fire company 

In posses~.·~m of fire equipment valued at more than $30,000, 

the board of county commissioners may contract with the 

nonprofit corporation and establish a fire territory, which 
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shall be described in the submitted petition and outlined on 

a map filed with the county clerk and recorder. A 

certificate authorizing the fire territory and a list of 

corporate members shall also be filed. All property ~~ners 

within the fire territory, not members of the cor~loration.-

must be notified by the corporation by certified mail of the 

contract and must be given the opportunity to become members 

of the corporation. Any change In corporate membership must 

be certified by the president and secretary and ~iled with 

tile county clerk and recorder. 

(2) A description of thB boundaries of the fire 

territory and the effective date of the contract shall be 

pu~lished by public notice either In a newspaper published 

in the county or, if there is no newspaper published in the 

county, by posting in three public places. one of which 

shall be the county courthouse. The notice shall first be 

published at least 7 days before the effective date and at 

least three additional times in the following 21 days. 

tiEH-~kllOti~ Section 4. Withdrawal 'from fire 

territory -- notification. (1) A property owner may withdraw 

from a fire territory by petitioning in writing and 

appaaring before the board of county commissioners within 30 

days after the first publication of the notice provided in 

[section 3]. Failure to petition to withdraw constitutes 

acceptance of liability for fire service by the property 
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O'lt'lner. 

(2) If a property owner wi tl1draw'S fro111 a fire 

te.rritoryt the board of cotJnty commi 5Sioners shall notify 

th2 corporation by sendin-g the name of th•: property own~r 

and a description of his property. This information shall be 

post<~d in the fire station, dlld the corpcrar;ion thBre.--Jfter 

may not give fire protection service to the property tut may 

answ~r an alarm for 

no-tified by the 

the 

board 

purpose of 

of county 

5'3Ving l;fe. 

co:nmissioners 

Until 

of 2 

withdrawal, the corporation shall sBrve the prop~rty in the 

fire territory and shall be compon5uted for servic~ to 

nonmembers of the corporation from the fire territory 

emargency fund. 

(3) Within 60 days after the effective date of the 

contrdct, the hoard of county com~issioners shall 5end 

list of property owners and a description of their property 

within the fire territory not covered by fire protection to 

the insurance commissioner and the directors of the 

corpJration. 

~~-S~IlQH~ Section s. Termination. (l) The contract 

to establish a fire territory is terminated upon notice by 

the corporation to the board of county commissioners. The 

notice in writing, signed by the board of directors, must 

contain the reasons for t~rmination and must be presented in 

person by the president to the board of county 
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commissioners. It shdll then be filed with the coun-ty ch-:,rK 

and recorder. 

{2) The notice of termination shall be publisne,J four 

times before the effective termination date~ as provided in 

subsection (3), in~ newspaper published in thB county or by 

posting in three public places, one of ~hich st;all bs thE 

county courthouse. Copies of the notice shall ba sent ~cforc 

th~ effective termination date to the insuranc~ commissioner 

and the department of administration• 

(3) The fire territory•s existencg ceasns 60 Cays 

after the notice has been presented to the board of county 

corr.mi ss ioners. 

ti~i!LSftll.Q~.a Section 6. Emerqenc-..1 fund-- withdrawe3ls 

rt>.covery. (1) The board of county com1r.ission~rs st1al1 

3ppropriate from the general fund 5~,~~0 ~ yeary until a 

totiJl of $30,00C is reached, into a fire territory emar-qer:cy 

fund• If the q~neral fund is budgeted to the full limit, thP 

board of county commissioners shall levy and assess ~ tax at 

3 rate that over a period of ll years shall reach -;:to~ooo. 

(2) On receipt of a statereent in writin~ signad hy the 

president and secretary of the corporation for SP.rvice ;iven 

to a nonmember who owns property in the established fire 

territory, the board of county commissioners at their next 

r"'!qular meeting shall issue a warrant to b-e drawn fro11 the 

fire territory emergency fund for payment of fi , service 
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char~es incurred by the nonmember and shall instruct the 

county attorney to take legal action to recover tha amount 

expe~ded from the fund fro~ the nonmember property owner. 

(3) The fire territory emergency fund shell provid~ 

paymtnt of rent for the use of heavy mechanized equipment 

~nd for wages in the suppression of d major fire; fur the 

purchase of material or equipment for protection of fir8men 

ana for savinq life and life rescue; and for purchas2 of 

fire €quipment d~mag~d or destroyed in a ffiajor fire. A claim 

authorized by a tErritory fire chief and approved by th~ 

tH)ar-::l of county comrr.issioners shall be paid frm,, thl? firro 

territory emerge~cy fund. Any oerson issuins a frdudulent 

claim on a fir~ territory emerqency fun~ is guilty of a 

n.isdem~anor ~nd is tunishable as orovided in 4S-18-212. 

(4) If the fire territory is t~rmin2ted, the fire 

t~rritory emergency fund reverts to the county q~neral fund. 

r:tlaL.S!;.C.Il.Qr:l.... Section ? • Arlvert i sement o-f dues. Th~"; 

curr~nt dues or assessments f'or membership in the 

corporation and the rates for fire service to a nonme~ber of 

the corpnrat.ion in c fire territory sh2ll be advert.i s·sd in a 

lccal new5pap<;r or publication a·t least once in th· .. ,. first 

week of each month. The mailing address of t~e s~cretnry of 

th0 corporation sh-211 be included in the Advertise~~n·t. If 

no local publication is available, advertisement by rubl ic 

notice s~~ll be postea in tha county co~rthouse on or before 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

ZQ 

21 

22 

23 

24 

25 

LC 0962/01 

March 1 each year or 10 days before the date of any change 

in char~cs to nonmembers. 

ti.E!tL.s.f.mlltia Section a. Mutual aid agreements. A fi;·e 

terri tory may enter mutual aid .agreements with other fi ~- 2 

territories, fire districts, unincorporoted municipa1 ities, 

incorporated municipalities, state ~gencies that have fire 

prevention services, private fire prevention agencies, and 

federal agencies~ 

Uf~SECilDN .... Section 9. Fir~ insurance 

clas$ification. A fire territory shall receive a rating fer 

fire insurance cldssification. 

tifW_s.fC.ll.UH1 Section 10. Joining a fire district or 

municipality. Prop~rty owners may withdraw from a fire 

t€rritory to establish a fire district or may be annexed by 

a fire district o~ a municipality offering fire s~rvice, as 

outlined in the laws of Montana. 

~-SS~IIQN. Section 11. Fire company allowed. A fire 

company may be for~ed by the corporation. Every year a 

certificdte signed by the president and secretary showinG 

the narne of the fire company with a list. of the directors 

and officers and the roll of activP and reserve volunteer 

fire fight8rs end the num~er of hours of training or drill 

credited to e.Jch volunteer fir~fighter shall l:l"" filed wit.h 

the county cl~rk dnd recorder• 

iJ,EJ::LS.f.C.IlJJ~ ... Section 12. Voluntf'lf•r fircfiqhter•s 

-6- 58 J.//r;S 
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benefits. A volunteer firefighter anrolled in a fire company 

in d fire territory 

volunteer firefighter 

qualified to receive 

is ~ntitled -to all rights qranted a 

in Title 19, cha'Jter 12, ~=nd is 

cr~dit for prior service for any 

benefit~ under the Volunteer ~ireflghters• Compcnsdtion Act. 

~Eij-~k!l~Ha Section 13• Fire chief-- 3p?ointment -­

authority. The fire chief in a fire territory is appointed 

~y the board of directors of the corporation and h~s the 

s."Jme legal authority as a fire chief cf a fire district anJ 

is under the authority of the department of administration. 

Nfh_~kll~H£ Section 14· FirefightBr•s ~xemption. The 

fire chief, 3ny voluntP-er firefighter, any p~id firefighter, 

or a firefightPr deputiLed ~t the sc~ne of a fire by Q 

firefighter in charqe muy enter private property in a fire 

terri tory with or without the consent of the property hal der 

and is exempt from liability for damage resulting from 

actions perfonneo for the purpose of suppress in~ fire or 

savlnq life• 

Section 15. Section 7-33-4114, i-'1CA 9 is amend~d to 

read: 

•7-33-4114. Limitation on liability for d€lays by 

persons authorized to receive and transmit fire reports. No 

person, corporation, partnership• or association which is 

authorized by any city 9 town• vill3qe, ~~ district fire 

department1--fl~--~LLtQ~¥L--~Lgg~ati2D-_QU~~a1lDg a fjre 
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.t..Olllll2n.t.-lLL.a__fiu_-t.eJ:ti:t.Q..Qt:.t. or by any volunt.e~;r fi rto 

company to receive any report of -fire or which cv;re-=os t.:.J 

receive and transmit such report to such firP dcpartwent or 

volunteer fire company shall be liable in any civil ~ction 

for damage to pro~erty or p~rsonsr includin~ deal~, c~u~F~ 

by delay in reportinq or failure to report such fire unl2ss 

such delay or failure is the result of the gr~ss r)E~ligenc~ 

of such person, corporationt partnershi~ 9 or association•" 

Section 16. S~ction 19-12-401, MCAt is a~ena€u tu 

r~ad: 

"19-12-401. Eliqibility for pensi~n benefits. In ord~r 

to qu~lify for participation in the volunteer firefiqhtPrs' 

pansian plan under 19-12-404, a volunteer fir~fis~tsr ~ust 

meet e3ch of the fo 11 owing r equ i rerrccnts: 

(1) {a) To qualify for full oarticip~tion~ h~ ~ust 

have completed a total of at least 2C years• service as an 

active volunteer firefighter and as an active menher of a 

qu~lified volunteer fire company. 

(b) If a firefighter is prevented fro~ completing at 

le~st 2~ years• service by dissolution or discontinuance of 

his volunteer fire company. p~rsonal rP-locatlon due to 

transfer or loss of employment• personal disability, or any 

other factor beyond his reasonabl~ control, he may qu~lify 

for partial participation if he has completed at least 10 

years• service. In that event, he is eligible ,-")r .:mly a 

-6-
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proportion of the benefits specified in 19-12-404• 

deten11ined by multiplying the benefits by a fraction, the 

numerator of which Is the number of years of active service 

completed and the denominator of which is 20. 

(c) The years of active service are cumulativ~ and 

need not be continuous. The service need not be acquired 

with on~ single fire company but may be a total of separate 

periods of active service with different fire companies in 

different fire districts QL_flC~LLi~LLa~· 

(d) Eff~ctive March 1 1 1965, the annual period of 

service for the purpose of this chapter is the fiscal year. 

No frdct i onal part of any year may count tow:1rd the s·~rvi cc 

requirement, and to receive credit for any particular year, 

a volunteer firefighter must serve with one p~rticular 

vclunteer fire company throughout tnat entir~ fiscal year. 

(2) He must have attained the age of 55~ but he need 

17 not be an active volunteer firefighter or an active member 

18 of any vclunteer fire company when he reaches that age. 

l'i (3) ryurinq each of the years for which he claims 

20 credit under subsection (1), he must have completed a 

21 miniroum of 30 hours of instruction in matters pel"taining to 

22 firefightinq under a program for~ulated and supervised by 

23 the chief or foreman of his volunteer firP. company. 

24 (4) fffective July 1~ 1965, no volunteer firefighter 

2~ ~ay receive credit for any year of membership in a volunte~r 
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fire company unless, throughout the year: 

(a) the company maintained firefighting equipment in 

serviceable condition of a·value of $2~500 or more; and 

(b) the company or the fire district served by it ~=='s 

rated in class 5, 6, 7 1 8t 9, or 10 by the board of fire 

underwriters for the purpose of fire insurance premiuw. 

rates. 

(5) He must have ceased to be an active member of any 

volunteer fire company~ and if he 3pplies for and receives 

pension benefits hereunder, he will not thereafter be 

eligible to become an active memb~r of any volunteer fire 

comp;:my." 

Section 17. Effective dat2. This act is effective on 

passage and approval. 

-End-

-10- 5B 'f65 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO BE KNOIIN AS THE 

"fiR" TERRITORY ACT OF l98l"l PROVIDING PROCEDURES FOR 

ORGANIZING AND ADMINISTERING FIRE PROTECTION IN 

IJNINCORPURATED AREAS NCT IN A FIRE DIST~ICT; AMENDIN~ 

SECTIONS 7-33-4114 AUC 19-12-40lt :'"1CA; AND PR0VIf1Ir!G AN 

IM~SDIATE EFFECTIVE DATEo" 

BE IT 0 NACTED 3Y THE LEGISLATURE OF THE STATE OF ~ONTANA: 

~H-S~tl• Section 1. Short title. This 3CT ~ay be 

cited dS "Fire Territory Act of 1981"• 

~fh-ifkllCUa Section 2. Fire ter~itory authorization• 

A fire territory may be organized in unincorporatPd ~r~as of 

3 county where a fire district has not beer. est~blished 

under 7-33-2101. 

~-~~~LlO~ Section 3. Petition publication of 

notice. (l) Upon presentation of a p~tition in w~iting 

siqll~d by th~ p~esident and sacretgry of ~ nonprofit 

ccrpor~tion incorporated for the purpose of providing fir€ 

prov~ction and thnt has forr.~e.j or will form a fire ccmo~ny 

in possession of fir~ equipment valued at ii•ore than $30,ooo, 

tt1e hoard of county ccm.Tlissioners ;nc::y contract with the 

nonprofit corporation and establish a fire territory, which 
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shall be describeo in the submitted petitiJn and outlined on 

a map filed with the county clerk and recorder. A 

certificate authorizing the fire territory and a list of 

corpor<;~te mambers shall also be filed. All property owners 

within the fire territory, not members of the corporation. 

must be notified by the corporation by ce~tified mail of the 

contract and must be given the ~pportunity to become members 

of the corporotion. Any changz in corpcra~e memtcrship must 

b~ certified by th2 pr8sident .:=~nd secr:O!t?!:r}'· -:md fil =:-:j "1'Jith 

th~ county clerk ~nd recor~er. 

(2) ~ nescription of th2 ~ountiari~s cf the fire 

territory 3nd the £ffective date of the contr~ct shall be 

ru~lis~~d by public notice either in a n€wsoaper published 

in the county or• if there is no newspop~r published in the 

county, by posting in three public places• one of which 

shall be the county courthouse. The notic~ shall first be 

?ublisheo at l~ast 1 days bBfore the effective date and 3t 

le~st three additional times in the followin~ 21 days. 

b~~'~ Section 4. WithJrawal from fire 

territory -- notification. (1) A pro~erty owner may witr.draw 

from a fire territory by petitioning in writing and 

appeurin~ before th: board of county commissioners within 30 

days after the first publication of the notice provided in 

[sa:ctlon 3]. Failure to petition to withdrew constitutes 

acceptance of liability fpr fir~ service by th~ property 

-z- S E C 0 N D R E A D I N G 
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o .. ner. 

(2) If a property ownar withdraws from a fir€ 

terri tory' the boa..-d of county commissioners shall notify 

the corporation by se-nding the name of th·? property own~r 

and a description of his property. This information shall Oe 

posted in the fire station, gnd th0 corpora~ion th~rpnft8r 

may n~t give fire protection service to the property tut may 

answer an alarm for the purpose of saving life. Until 

notified by the board of county co~missioners of G 

withdrawal" the corporation shall s~rve the nroperty in the 

fir~ territory and shall be compensated for service to 

nonmembers of the corporation from the fire territory 

ea.ergency fund. 

(3) ";ithin 60 days after the effective d~te of the 

contract, the hoard of county com~issioners shall send ~ 

list of property owners and a description of their property 

within the fire territory not covered by fire protBction to 

the insuranc~ commissioner and the directors of the 

corporation• 

~~110M. Section 5. Termination. (l) The contract 

to .est_~bl ish a fj,t:a territor..y is terminated upon notice by 

the corporation to the boar~ of county commissioners. The 

notice in writing, signed by the board of directors, must 

contain the reasons for termination and must be ~resented in 

person by the president to the board of county 
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commissioners. It shdll then be filed wi-th til9 county clerk 

and recorder. 

(2) The notice of termination sh€11 be p~Jblis~e.i fuur 

times before the effective termination Oat~, as. orovioed in 

subsection (3), in~ newspaper pu~lishact in the county ~r hy 

posting in three public places, one crf :.fhic~ sLnl1 (;-:: t.h£ 

county courthouse. topies of the notice shall 02 sent r.cfort 

th~ effective termination date to the insuranc~ co~missioner 

and the department of administration• 

(3) The fire territory's ~xis~enc2 ce~SPS 60 days 

after the notice has be~n pr~sente~ to the board of ~ounty 

commissioners. 

~f~-~~ Section 6. tmergency fun~ -- withjrawals 

recovery. (1) The board of county comw.ission~rs shall 

appropriate from the general fund s?,~QO a ye~r. until ~ 

t.Jtal of $30,00C is reached, into a fire t~rritory emerqerocy 

fund. If the general fund is budgeted to the full limit, th~ 

board of county commissioners shall l~vy and zssess a tax at 

a rat~ that over a pariod of 12 y~ars shdll rPach $?0,000. 

(2) On receipt of a statearent in writjn·:;J signo:d t-y the 

presiOent and secretary of the corpor·3tion f,.,r servic~ ;ivPn 

to a nonmember who owns property in the established tirO::! 

territory, the board of county commissioners at their next 

r•!h]ular meeting shall issue- a warrant to be draw-n fro:n th~:;" 

fire territory emergency fund ~or payment of fire service 

-4-
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char9es incurred by the nonmember and shall instruct th9 

county attorney to take legal action to recover tha amount 

expended from the fund from the nonmember property ownBr. 

(3) The fire territory em~rgency fund shall provide 

payment of rent for the use of heavy mechanized equipment 

and for wages in the suppression of a major fire; for the 

purchase of material or equipment for protection of firemen 

and for savinq life and life rescue; and for purchase of 

fire equipment damaged or destroyed in a ffiajor fire. A claim 

authorized by a territory fire chief and approved by the 

board of county commissioners shall be paid fro;a the fire 

territory emer9ency fund. Any oerson issuing a fraudulent 

clai'll on a fire territory emergency fun·:1 is guilty of ;; 

n,isdemeanor .'Jnd is punishable as !)rovided in 46-18-212. 

(4) If ·the fire territory is t~rmincted" the fire 

territory emergency fund reverts to the county general fund. 

~~_sf~ Section 7. Advertis~ment of dues. Th~ 

currant dues or assessments for membership in the 

corporation and the rates for fire service to a nonme;r~ber of 

the corporation in ~ fire territory si12ll be advertis9d in a 

lccal n€wspaper or publication a·t le.Jst once in th~ first 

week of each month. The mailinq address of the secretary of 

the corporation shall be included in the advertisement. If 

no loc~l publicdtion is availabl9r advertisement by public 

notice shall b..:! posted in the county co·.uthouse on or before 
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March 1 each year or 10 days before the date of any chanqe 

in charges to nonmewbers. 

UfW-S£~ Section 8. Mutual aid aqreements. A fire 

territory may enter mutual aid agreements with other fire 

territories, fire districts 9 unincorporated municipalities, 

incorporated ~unicipalities" state agencies that have fire 

prevention services9 private fire prevention agencies, and 

federal agencies. 

~k-S~IlDba Section 9· Fire insurance 

classification. A fire territory shall receive a rating for 

fire insurance classification. 

~~'IlDH. Section 10. Joining a fire district or 

municipality. Property owners may withdraw from a fire 

territory to establish a fire district or may be annexed by 

a fir~ district or a municipality offering ffre service 9 as 

outlined in the laws of Montana. 

HEH-S~~ Section 11. Fire company allowed. A fire 

company may be formed by the corporation. Every year a 

certificate signed by the president and secretary showing 

th~ name of the fire company with a list of the directors 

and officers and the roll of active and reserve volunteer 

fire fighters and the number of hours of training or drill 

credited to each volunteer firefighter shall De filed with 

the county clerk and recorder. 

tifA-Sfkll~a Sectinn 12• Volunteer firefighter's 

-6-
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benefits. A volunteer firefighter ~nrollad in a fire company 

in a fire territory is entitled to all rights granted a 

volunteer firefighter in Title 19, cha~ter 12, ~nd is 

qualified to receive CFedit for prior servlc~ for any 

benefits under the Volunteer Firefighters• Compens~tion Act. 

HfH_Sf~tia Section 13. FirP- chief ap?o i ntment --

authority. The fire chief in a fire territory is appointed 

by the board of directors of the corporation and has the 

same legal authority as a fire chief cf a fire district and 

is under the authority of the department of administration. 

NEW SECTIOl£ Section 14. Flrefighter•s exemption. The 

fire chief, any volunteer firefighter, any paid firefighter• 

or a firefighter deputized at the scene of ~ fire by a 

firefighter in charge may enter priv~te property in a fire 

territory with or without the consent of the prooerty hcld~r 

and is exempt from liability for damage resulting from 

actions performed for the purpose of suppressing fire or 

saving life. 

Section 15. Section 7-33-4114, NCA, is ~mended to 

read: 

·~· )U-33-4~~-..,rt.:imitat:lon-~ on liability for delays by 

persons authorized tc receive and trans•it fire reports. ~o 

person, corporation. partnershlpy or association which is 

authorized by any city, town, vil13q2, •r district fire 

department£- fIre tiu:.t.i.tllJ:ltL-_J;ll.tJ!llL2li.IIIL..l!RJU:a1.i.n>O!..il-flL.il 
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J;..QDWi.Ul..¥-i.o~--f..i.u_~~W::h or by any val unte~r fire 

company to receive any report of fire or which a,;rees to 

receive and transmit such report to such fir~ jB~artwent or 

volunteer fir~ company shall be liable in any civil .:.ction 

for damage to pro~erty or persons, includino d~a~h• caused 

by delay in reportinq or failure to report such fin:: unl <:-ss 

such delay or failure is the result of the grQSs nE~lig~nce 

of such persont corporationt partnershi~. or associ~tioo.• 

Section 16. section 19-12-401• i·:CA 9 is alf.endeo to 

read: 

"19-12-401. Eligibility for pension ben~fits. Io1 vrdc->r 

to qu3lify tor participation in the volunteer firefighters• 

pension plan under 19-12-40.r,., a volunteer fi n~f i qht·2r must 

;neet each of the followin-g requi rerr:ents: 

(1) (a) To qualify for full particivation, he ~ust 

have completed a total of at least 20 y".!ars • sE-rvice as an 

active volunteer firefighter and as an active me.nb.er of .:=t 

qualified volunteer fire company. 

(b) If a firefighter is prevented from completin~ at 

least 2:J yea-rs• service by dissolution or discontinuance of 

his volunteer fire company, pursonal relocation due to 

transfer or loss of e~ployment, personal disability, or any 

other factor beyond his reasonable control, he may quelify 

for partial participation if he has completed at least 10 

years • service. In that event. he is eli gi !Jl e for ·'ln 1 y a 
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proportion of the benefits specified in 19-12-4049 

determined by multiplying the benefits by a fraction, the 

nu;nerator of 'N"hich is the number of years of active service 

completed and the denominator of which is 20. 

(C) The years of active service ar~ cumulativ~ and 

need not be continuous. The service need not be acquired 

with on-'! sin']le fire company but may oe a total of separate 

periods of active service with different fire companies in 

different fire districts Qr_fl£~~L£l~LiaS• 

(d) Effective March 1 9 1965, the annual period of 

service for the purpos~ of this chapter is the fiscal year. 

No fr<3ctiona1 part of any year rnay count to.ward the s~rvice 

requirement,. and to receive credit for any partic-ular ye."Jr, 

a volunteer firefighter must serve with one particular 

vclunteer tire company throughout that entirg fiscal year. 

(2) He must have attained the 3ge of 55,. but he need 

17 not b~ an active volunteer firefighter or an active member 

1e of ~ny volunteer fire company when he reaches th~t ase. 

11 (3) Ourinq each of the years for which he clai~s 

2~ cr~dit under subsection (1)• he must have completed a 

21 mini~um of 30 hours of instruction in matt@rs pertaininq to 

22 firefightinq under a program formulated and supervised by 

23 the chief or foreman of his volunteer fire company. 

24 (4) Effective July 1, 1965,. no volunteer firefighter 

25 ~ay receive credit for dny year of membership in a volunteer 
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fire company unless~ throughout the year: 

(a) the company maintained fireffghting equipment in 

serviceable condition of a value of $2,500 or more; 3nd 

(b) the company or the fire district served by it ~as 

rated in class 5, 6 7 7 9 8y 9, or 10 by the board of fire 

underwriters for the purpose of fire insurance premiu~ 

rates. 

(5) He must have ceased to be an active member of any 

volunteer fire company, and if he applies for and receives 

pension benefits hereunder,. he will not thereafter be 

eligible to become an active member of any volunteer fire 

company." 

Section 17. Effectiva dat~. This act is effective on 

~assage and approval. 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT TO BE KNOWN AS THE 

•FIR~ TERRITORY ACT OF 1981•; PROVIDING PROCEDURES FOR 

ORGANIZING AND ADMINISTERING FIRE PROTECTION IN 

UNINCORPORATED AREAS NOT IN A FIRE DISTRICT; AMENDING 

SECTIONS 7-33-~114 AND 19-lZ-401• HCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATEo• 

eE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTICN• Section 1. Short title. This act may be 

cited as •Fire Territory Act of 1981•. 

~ SECTIOHa Section 2. Fire territory authorization• 

A fire territory may be organized In unincorporated areas of 

a county where a fire district has not been established 

under 7-33-2101. 

HfM-SEtllOU& Section 3. Petition publication of 

notice. (1) Upon presentation of a petition in writing 

siqned by the president and sacretary of a nonprofit 

corporation incorporated for the purpose of providing fire 

protection and that has formed or will form a fire comoany 

in possession of fire equipment valued at more than $30rOOOt 

the board of county commissioners may contract with the 

nonprofit corporation and establish a fire territory, which 

LC 0962/01 

1 shall be described In the submitted petition and outlined on 
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a map filed with the county clerk and recorder. A 

certificate authorizing the fire territory and a list of 

corporate members shall also be filed. All property owners 

within the fire territory, not members of the corporation, 

must be notified by the corporation by certified mail of the 

contract and must be given the opportunity to become members 

of the corporation. Any change in corporate memtership must 

be certified by the pr~sident and secretary and filed with 

the county clerk and recorder. 

(2) A description of th<~ boundaries of the fire 

territory and the effective date of the contract shall be 

pu~lished by public notice either in a newspaper published 

in the county or~ if there is no newspaper published in the 

county~ by posting in three public places, one of which 

shall be the county courthouse. The notice shall ~irst be 

~ublishea at least 7 days before the effective date and at 

least three additional times In the following 21 days. 

UEW-if~Ulia Section 4• Withdrawal from fire 

territory-- notification. (1) A property owner may withdraw 

from a fire territory by petitioning in writing and 

appearing before th: board of county commissioners within 30 

days after the first publication of the notice provided in 

[section 3]. Failure to petition to withdraw constitutes 

acceptance of liability fQr fira service by the property 
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owner. 

(2) If a property owner withdraws fro• a fire 

territory, the board of county co~missioners shall notify 

the corporation by sending the name of the property owner 

and a description of his property. This information shall be 

posted In the fire station. and the corporation thereafter 

may not give fire protection service to the property but may 

answer an alarm for the purpose of saving life. Until 

notified by the board of county commissioners of a 

withdrawal, the corporation shall serve the property in the 

fire territory and shall be compensated for service to 

nonmembers of the corporation from the fire territory 

emergency fund. 

(3) Within 60 days after the effective date of the 

contract, the board of county commissioners shall send a 

list of property owners and a description of their property 

within the fire territory not covered by fire protection to 

the insurance commissioner and the directors of the 

corporation. 

NEW SECTION. Section 5· Termination. (1) The contract 

to establish a fire territory is terminated upon notice by 

the corporation to the board of county commissioners. The 

notice In writing, signed by the board of directors, must 

contain the reasons for termination and must be presented in 

person by the president to the board of county 
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commissioners. It shall then be filed with the county clerk 

and r-ecor-der-. 

(2) The notice of ter-mination shall be published four 

times before the effective termination datet as provid~d in 

subsection (3), in a newspaper published in the county or by 

posting in three public placgs 9 one of which shall be thE 

county courthouse• Copies of the notice shall be sent before 

the effective termination date to the insurance co~missioner 

and the department of administration• 

(3) The fire territory•s existenc~ ceases 60 days 

afte~ the notice has been p~esented to the board of county 

coannissioners. 

UEW SECIIQH£ Section 6. 

recovery. (1) The board of 

appropriate from the general 

Emergency fund -- withdrawals 

county comaissioners shall 

fund $2 9 500 a year, until a 

total of $30,000 is reached, into a fire territory emergency 

fund• If the general fund is budgeted to the full limitt the 

board of county commissioners shall levy and ossess a tax at 

a rat~ that over a period of lZ years sha11 r~ach $30tOOO. 

(2) On receipt of a statement In writing signed by the 

president and secretary of the corporation for s~rvice given 

to a nonmember Nho ovns property in the estab11shed fire 

terrltory7 the board of county commissioners at their next 

reqular meeting shall issue a warrant to be drawn from the 

fire territory emer-gency fund for payment of fire service 

_.,_ 
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charges incurred by the nonmember and sholl instruct the 

county attorney to take legal action to recover the amount 

expended from the fund from the nonmember property owner. 

(3) The fire territory emergency fund sh~ll provid~ 

payment of rent for the use of heavy mechanized equipment 

and for wages in the suppression of a 111ajor fire; for the 

purchase of material or equipment for protection of firemen 

and tor savlnq life and life rescue; and for purchase of 

fire equipment damaged or destroyed In a major fire. A claim 

authorized by a territory fire chief and approved by the 

board of county commissioners shall be paid fro~ the fire 

territory emergency fund. Any person issuing a fraudulent 

claim on 3 fire territory eaergency fund is guilty of a 

misdemeanor and is punishable as provided in 46-18-212. 

(4) If the fire territory is terminated• the fire 

territory emergency fund reverts to the county q~neral fund. 

HfW-Sf~ Section 7• Advertisement of dues. The 

current dues or assessments for membership in the 

corporation dnd the rates for fire service to a nonmember of 

the corporation in a fire territory she-ll be advertised in a 

local nEwspaper or publication at least once in the first 

week of each month. The mailing address of the secretary of 

the corporation shall be included in the advertisement4 If 

no local publication is available• advertisement by public 

notice shall be posted in the county courthouse on or before 
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March 1 each year or 10 days before the date of any change 

in charges to nonmembers. 

UfW-S£~ Section 8. Mutual aid agreements. A fire 

territory may enter Mutual aid agreements with other fire 

territories, fire districts. unincorporated municipalities, 

incorporated municipalities, state agencies that have fire 

prevention services. private fire prevention agencies, and 

federal agencies. 

~~ECTJON. Section 9• Fire insurance 

classification• A fire territory shall receive a rating for 

fire insurance classification. 

~~ Section 10. Joining a fire district or 

municipality. Property owners may withdraw from a fire 

territory to establish a fire district or may be annexed by 

a fir~ district or a municipality offering fire service, as 

outlined in the laws of Montana. 

HEW_SECTION. Section 11. Fire company allowed. A fire 

company may be formed by the corporation. Every year a 

certificate signed by the president and secretary showing 

the name of the fire company with a list of the directors 

and officers and the roll of active and reserve volunteer 

fire fighters and the number of hours of training or drill 

credited to each volunteer firefighter sha11 ~e filed with 

the county clerk and recorder• 

lif4-S~~. Section 1~· Volunteer firefiqhter•s 

-6- 7f1'-/b) 
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benefits. A volunteer firefighter ~nrolled In a fire company 

in a fire territory 

volunteer firefighter 

qualified to receive 

is entitled to all rights granted a 

in Title 19t cha~ter 12 9 and Is 

credit for prior service for any 

benefits under the Volunteer Firefighters• Compensation Act. 

~ki!Dtia Section 13. Fire chief ap?ointment --

authority. The fire chief in a fire territory is appointed 

by the board of directors of the corporation and has the 

same legal authority as a fire chief of a fire district and 

is under the authority of the department of administration. 

~fH_SftilUBa Section 14. Firefighter•s exemption. The 

fire chlefw any volunteer firefighter, any paid firefighter• 

or a firefighter deputized at the scene of a fire by a 

firefighter in charge may enter private property in a fire 

terrjtory with or without the consent of the property holder 

and is exeMpt from liability for damage resulting from 

actions performed for the purpose of suppressinq fire or 

saving life. 

Section 15. Section 7-33-4114, HCAt is amended to 

read: 

•7-33-4114• limitation on liability for delays by 

persons authorized to receive and transmit fire reports. No 

person, corporation, partnership, ·or association which is 

authorized by any city, town, villaqe. er district fire 

departmentL- fjre LacLit~kRCUQ~QD_~§Iatlng a fjre 
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company jn a fjre territQL¥& or by any volunteer fire 

company to receive any report of fire or which aqrees to 

receive and transmit such report to such fire department or 

volunteer fire company shall be liable in any civil action 

for damage to property or persons, including death• caused 

by delay in reporting or failure to report such fire unless 

such delay or failure is the result of the gross negligence 

of such person, corporation• partnership, or association." 

Section 16. Section 19-12-~0l, MCA, is amended to 

read: 

~19-12-401. Eligibility for pension benefits. In order 

to qualify for participation in the volunteer firefighters• 

pension plan under 19-12-40~, a volunteer firefi9hter must 

meet ~ach of the following requirements: 

(1) (a) To qualify for full parti ci pat ion. he must 

have completed a total of at least 20 years• service as an 

active volunteer firefighter and as an active me1nher of a 

qualified volunteer fire company. 

(b) If a firefighter is prevented from completing at 

least 20 years• service by dissolution or discontinuance of 

his volunteer ~Ire company. personal relocation due to 

transfer or loss of employment 9 personal disability, or any 

other factor beyond his reasonable control, he may quali~y 

for partial participation if he has completed at least 10 

years• service. In that event, he is eligible for only a 

-6-
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proportion of the benefits specified in 19-12-404• 

determined by multiplying the benefits by a fraction• the 

numerator of which Is the number of years of active service 

completed and the denominator of which is 20. 

(c) The years of active service are cumulative and 

need not be contin~ous. The service need not be acquired 

with on~ single fire company but may be a total of separate 

periods of active service with different fire co~panies in 

different fire districts or fjre terr~~· 

(d) Effective March 1• 1965, the annual period of 

service for the purpose of this chapter is the fiscal year. 

No fractional part of any year may count toward the service 

requirement, and to receive credit for any particular year, 

a volunteer firefighter must serve with one particular 

volunteer fire company throughout that entire fiscal year. 

16 (2) He must have attained the age of 55, but he need 

17 not be an active volunteer firefighter or an active member 

18 of any volunteer fire company when he reaches that dge. 

19 (3) Durinq each of the years for ~hich he claims 

20 credit under subsection (1), he must have complet~d a 

21 minimum of 30 hours of instruction in matters pertaining to 

22 firefighting under a program formulated and supervised by 

23 the chief or foreman of his volunteer fire company. 

24 (4) Effective July 1, 1965, no volunteer firefighter 

25 may receive credit for any year of membership in a volunteer 
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fire company unless, throughout the year: 

(a) the company maintained fireflghting equipment In 

serviceable condition of a value of $2 9 500 or more; and 

(b) the company or the fire district served by it was 

raterl in class 5, 6, 7, s, 9 7 or 10 by the board of fire 

underwriters for the purpose of fire insurance premium 

rates. 

(5) He must have ceased to be an active member of any 

volunteer fire company, and if he ap~lies for and receives 

pension benefits hereunder, he will not thereafter be 

eligible to become an active member of any volunteer fire 

company.• 

Section 17. Effective date. This act Is effective on 

passage and approval. 

-End-
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