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kA2 BItL NOs jggsz 1 must appear on the license. Every license must be posted in

K4 INTRCGOUCED BY _:I;Eﬁé;;”‘ 42;?’“it§r_ 2 a conspicuous place on the premises wherein the business

E] BY REQUESZEEF THE SENATE TAXATION COMMITTEE 3 authorized upder the license is conductedsy and such license
W % Nl! 4 shall be exhibited upon request to any authoyized

[

-

5 A BILL FOR AN ACT ENTITLED: *aN  ACLT TO REMOVE THE S representative of the department or to any peace officer of

& RESTRICTIONS DON ALL-SEVERAGES LIQUOR LICENSES TRAMSFERRED [ the state of Montana.

? FROM ONE QUOTA AREA TOD ANOTHER FIVE YEARS AFTER THE TRANSFER 7 (2) Any license issued under the provisions of this

3 AND TO ALLOW THE TRANSFERS OF ALL-BEVERAGES LICENSES TO 8 part shall pe considered a privilege personal to the

o QUOTA  AREAS THAT ARE LESS THAN 130 PERCENT OVER QUCTAs AN 9 licensee named In the license and shall be good until the
10 INCREASE  FROM 125 PERCENT;  AMENDING SECTIONS  16-4-202y 10 expiration of the license unless sooner revoked  or
it 16—4=2C49 AND 15-4-=501, MCA." 11 suspandeds

iz 1z (3) A license may be transferred to the executor or
13 3T IT EWNACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 13 administrator of the estate of any deceased licensee when
14 Section le Section 16—4-204y MCAy is zmended to read: 14 such estate consists in whole or in part of the business of
18 "16—4-20%e {ontents of license —- posting —— privileqe 15 selling liquor under a Jicensey and in such event the
io -= transfer -— expirations. (1) Every Jlicense issued under 16 license may descend or be disposed of with the busliness to
17 this part shall set forth the name of the person te whor 17 which it is applicable under apprepriate probate
is issueds the locationy by street and number or other 1B proceedingse
19 apprapriate specific descripticn of location if no street 1% {4) In the event of a major loss or damege to licensed
26 adaress a2xistsy of the premises where the business is to be zZ0 premises by unfecreseen natural causes or in case of
21 carried on under said licensey and such other information as ‘ 21 expiration of lease of the licensed premises or in the event
2z the department shsll deem necessarye If the licensee is a 22 of eviction or increase of rent by the landlord (in case of
22 partpership or if mere than one person has any interest in 23 rentad Yicensed premises) or in case of propased removal of
24 the tusiness oOperated under the licensey the names of all 24 license to premises as substantially suited for the retail
20 persons in the partnershio or  interested in  the business 25 tiguor business as the premises vecateds the licensee may

-2- INTRODUCED BILL
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apply to the department for a transfer of the 1license to
different premisess The department may in its discretion
permit a transfer in such cases §if it eppears to the
department that such a transfer is required to do justice to
the licansee applying for the transfers The gepartment
shall in no event nor for any cause permit a transfer to
different premises where the sanitarys healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be mades

(5) Upon a bona fide sale of the business ocperated
under any licenser the Tlicense wmay be transferred to a
qualified purchasers No  transfer of any license as to
person or location shall be effective wunless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred 1license prior tc the
approval of such transfer by the departmenty =ndorsed upon
the 1license in writings shall be considered es operating
without a license and the license affected may be revoked or
suspended by the departments The department mays within its
discretions permit a qualified purchaser to operate the
business to be transferred pending final approvale providing
the application for +transfer has been filed with +the

departmente

—2 -
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(5) (a}) A license may be transferred to a now
ownership and to & Tocation cutside the guota area for which
it was originally issuad only whaen <the following criteria
are mets

(i) the total number of all-beverages licenses in the
original quota area exceeded the quota for that area hy at
Teast 25% 30% in the most recent census;

{ii} the total number of all-beverages licenses in the
quota area to which the Vicense would be transferred did not
exceed that area®s quota by more than 25% 30% in the most
recent census; and

(iii) the department findsy after a public hearings
that the public convenience and necessity would be served by
such a transfers

(b) & Eor. 3 years after _the tragsfer of _a Vicense
transfersed between quota areas upder +this——seetion
subsection (6)fal)e the . licensg may not be mortgaged or
pledged as security and may not be transferred to ancther
person except for a transfer by inharitance upon the death
of the licensece A license transferred between queta areas
under this section may be held only by natural persons for 3
years following the traosfer. for the purpose of this
sectiony natural persons shall not  include 1imite&
partnerships or other business entities of any kind in which

2ach natural person is not a full participant in the

—-f-
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ownership and oparation of the business authorized by the
licensee.

L) _after S5 years from the date of trapsfer  of _thg
licepse. under _subsection (6)1{ale _the license w3y ook be
tonsidered Lo be issued ynder ipe gquotss .of . 18-4=2Cla.. A
license fhat is no longer considered to be part of ithe quots
system _may not e included in the computstion to_determine
whether a_quota area is. 30% _gver guota Ffor purposes of
subsection (£)(a}(iils

L) __Opce a license is transferred to a neW quotd arga
under_subsectlion. (6}4a)s it _may .aol__bs_  iransferred .to
another quota area or back to the original. guota. arcas

{7T) {a) Any all-beverage licensee ise upon the
approval and in the discretion of the liquor divisions
antitled to a catering endeorsement to his all-beverage
license to allow the catering and sale of alcoholic
beverages to persons attending a spacial event upon premises
net otherwise licensed for the sale of alcoholic beveragesy
such beverages to be consumed on the premises where the
event is helde

{b) A written application for a catering endorsement
and an annual fee of $25C must be submitted to the
department for its approvals

{c} A written application for each event for which the

licensee intends to provide catering servicess the written
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approval of the caetering application by the sponsor of the
special eventy and a fee of %40 must be filed with the
department at least 10 days prior to the event and shall
describe the location of the premises where the event is to
be helds the nature of the eventy and the period during
which +the event is to be helde An all-beverage licenses who
holds an endorsement granted under this subsection (T} may
not greceive approval to cater an event of which he is the
sponsore The catered event must he within 100 miles of the
licensee's regular place of business. If obtainedy the
Ticensee shall display in a prominent place on those
premisesy the written approval from the department for each
event which is catered pursuant toc this subsections

{g) The licensee shall file with each application for
an =avent to be catered a written statement of approval of
the premises where the event is to bz held issued by the
department of health and environmental scizncese

{e}) The sale of alcohelic beverages pursuant to 3
catering endorsement is subject to the provisions of
16-6-1034

(f1] The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-3-306+ wunless entities named in 16-3-306 give their
written approvale »

(8) Except as abave provideds ng license shall be

- [RN
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transferred or scld nor shall it be used for any place of
business not described in the 1license} provideds howevers
that such license may be subject to asortgaje and vther valid
liensy in which event +the name of the mortgageey upon
application to and approval of the departmenty must be
endorsed on the license.

{3) A1l 1licenses shall expire at midnight of June 30
of each year.®

Section 2. Section (6—4-50ls MCAy is amended to read:

Mlé~4~501a License and parmit feess (1) £ach beer
licensee licensed to sell either beer or table wine onlys or
both beer and table wines under the provisions of this codes
shall pay an annual license fee as follows:

{a) each brewers wharever locateds whose product is
sold or offered for sale within the states $50G; for each
storage depots $4003

{b) each beer wholesalers $400; each table wine
distributory $400;

{c} each beer retailtery $200; with a wWine license

amendmenty an additional $200;

{d) for a 1license to sall beer at retail for

off-premises consumption onlysy the same as a retail beer
license; for a license to sell table wine at retail for
off-premises consumption onlys either alone or In

con junction with beers $2003
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{e) any unit of =2 nationrally chartered veterans®
aorganizationy $50.

(2) The permit fee under 16-4-301(l)} is computed at
the rate of $15 @ day for each day beer is scld at those
events lasting 2 or more days but In no case be less than
%304

(2) The permit fee under 16-4-301(2) is $10 for the
sale of beer only or $20 for tha sale of all alcoheolic
beveragess

{(4) Passenger carrier licenses shall be issusd upon
payment by the applicant of an snnual license fee in the sum
of $300e

{5) The annual license fee for a license to 3211 wine
on the premisesy when issued as 2n amendment to a beer-only
lTicensey is $200.

{6) The annual fee for resort retail liquor Yicenses
within a given resort area shall be $2,000 for each licensc.

(7) Each 1licensee licensed under the quotas of
16-4-201 shall pay a2n annual license fee as follows:

{a) except as hereinafter providedy for 2ach license
outside of jncorporated cities and incorporated towns or in
incorporated cities and incorporated towns with o populatiocn
of 1=28s than 2,000, $400;

(b) except as hereinafter providedy for each license

in incorporated cities with a populatien of more than 2400C

-8
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and less than 54000 or within 2 distance of 5 miles thereofy,
reasurad in a straight line from the nearest entrance of the
premises to he licensed to the nearast boundary of such
citys $500;

{c) except as hereinafter providedy for each 1license
in incorporated cities with 2 population of more than 5000
and less than 1040060 or wWithin a distance of £ miles
ther=0fy mezsured in & straight 1line from the nearest
entrance of the oremises to be licensed to <the nearest
boundary of such citys $830%

{d} for each 1license in incorporated cities with a
population of 10.00C or more or within a distance of 5 miles
thereofy #easured in a straight tine from the nearest
antrance of the premises to be licensed to the nearest
boeundary of such citys $300;

{e) the distance of S miles from the corporate limits
of any incorporated cities and incorporated towns is
measured In g straight line from the nearest entrance of the
premisas to be licensed to the nearest boundary of such city
or town; and where the2 premises of the applicant to be
licensed are situasted within 5 miles of the corporsate
boundaries of two ar more incorporated cities or
incorporated towns of different populationss the license fes
charceable by the larger incorporated city or incorporated

town applies and shall pe paid by the applicante dhen the
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premises of the applicant to be licensed are situated within
an incorporated town or incorporated city and any portion of
the incorporated town or incorporated city is without a
5-mile limity the license fee <chargeable by the smaller
incorporated town or incorporatad city applies and shall be
paid by the applicante.

(f) an applicant for the issuance of an original
license to be located in areas described in subsection {d)
of this subsection shall pay & cne-time original license fee
of $20+000 for any such licensa issueds The cne-time license
fea of $20400C shall not apply tc any transfer or renewal of
a license duly issued prior to July 1, 1974« A1l licensess
howevers are subject to the annual renewal fee of 3$BOU

{8)__Ibhe holder pof a license Issued under the guotas of
16z4-20) _but whichs pugrsuant to 16=4-204{0){c)s is pg longar
considergd _fo be _a  gquota license shall pov_ap sopual fee
gqual . to the annual fee thot would be due _if _ihe licepse
were still s quota licenses

£83{2) The fee for one all-beverage licenss to a
public airport shall be $800. This Ticense is
nontransferables

9341401 The license fees herein provided for are
exclusive aof and in addition to other license fees
chargeable In Montana for the sale of alcoholic beveragese®

Section 3s Secticn 16-4-2C2s MCA, is amended to read:

- SR H6 |
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®16-4-202es Rasort licensese (1) It is the intent and
purpose of this saction to encouraqe the growth of quality
recreational resort facilities in undeveloped areas of the
state and to provide for the orderly growth of existing
recreational sites by the establisament of resort areas
within which retail liquor licenses may be issued by the
department under the terws and as more particularly
prescribed belewe In addition to the licenses a5 otherwise
set forth in [this act]s the department may issue resort
retail liquor licenses In a2 rescrt areas.

{2) For the purposes of this sections a rescrt area is
defined  as a recreatianal facility meating the
qualifications determined by the departmant as hereinafter
provided.

{3) The department shall determine that the arec for
which licenses are to be issued is a resort areas such
determination to be wade under and pursuant to rules toc be
first promulgated on or before December 31ls 1975,

{4) In addition to the other requirements of this
codes a resort areas for the purposes of qualificstion for
the issuance of resort retail tiguor licensey must have a
current actual valuation of resort or recreational
facilitiesy including land and iamproveaents thereons of not
less than $5009000s at Teast half of which valuation must be

for 3@ structure or structures within the resort 2areay and

-11-
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must be under the sole ownership or control of one psrson o©r
entity at the +tigpe of the filing of the resert area plat
referred to in subsection (5) of this sectionhs The werd
control shalt mean 1lands held under 1l=ases optiony or
cermita

{5) The resort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundaries, designating the ownership of the lands withir
the rasort areay which plat must he verifizd by the resort
deveioper or landowner and filed with the department prior
to the filing of any applications by individuals for
licenses within the resort areas Such plat must show the
location and general design of the buildingis end cther
iuprovements to be built in said area in which resort retsil
liquor licenses are to or may be Tocateds A master plan fer
the developiient of the area may e filed by the resort
developer in satisfaction of this section.

(6) Upon such filing the department shz11 forthwith
schedule a public hgaring to be held in Helenay Xontanas to
determine whether the facility preposed by the resort
developer or landowner is a resort area within the meaning
of the rules of the departmente At least 30 days arior to
the date of the hearings the department shall publish notice
thereofy with a description of the lecation of the proposed

resert areas In a newspaper published in the county or

-12~
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counties in which the resort is locateds once a week for 4
consecutive weekSe Each resort developer or londowner
stally at the time of filing his apolicetions pay to the
cepartment an  amount sufficient to cover the costs of said
publicationa

(T} Persons may present statements to the department
at the hearing in person or in writing in opposition or
support of the plate

(8) Within 30 days of the hearings the department
shall accept or reject the plate 1If rejected the department
must state its reasens and set forth the conditionss if any.
under which the plat will be acceptedy and the decision of
tha department may be reviewed pursuant to the review
procadure set forth in 16-4~406.

{9) DOnce filed with the departments the boundaries of
a resort may not be changed without full hearing as above
provided and the orior approval of the departments which
apnroval shall be according to public convenience and
necessitye

{10} (&) Hhen the department has accepted a plat oand a
given resort area has been determinedy applications may then
be filed with the department by persons for the issuance of
resort retail ligquor licenses within th2 resort arezs

{b) FEach applicant must subtmit plans showing the

locationy appearancey and Floor plan of the premises for
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which application fer a2 license is mades

(cy If an applicant otherwise qualifies for a resort
license but éhe premises to be licensed are still in
construction or are otherwise incomplete &t the time of such
applicationsy the department shall issue 3 letter stating
that the 1license wWill Dbe issued 2t such time as the
qualifications for &2 licensed premises have beean mety
setting forth such time limitations and requirements as the
department may establishe

(11) A__resort license may.nof be mortgaged or _pledgsd
as_security ond may pot be _trapsfecred to _gogthgr__person
excent for. o transfer by inheritaoce upon ihe deafh of the
licepnsecs In  addition to-—the——restrictions——sn——sale——ar
transfer——of-—a--}teense-—as-provided-in-+&—4-284y NO resort
retail liquor license may be sold or transferred for
operation at a location outside of the boundearies of the
resort areae

{12) A resort retail 1l1iquor license shall npot be
subject to the guota limitations set forth in 156-4-201+ and
if the requirements of this section have been mets 2 resort
retail Tliquor 1license shall be issued by the department on
the basis that the department has determined that such
licensa is justitied by public convenience and necessitysy in
accordance with the procedure requivad in 16-4-207."

~End-
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on Taxation

SENATE BILL NGO« 461
INTRODUCED BY SENATE TAXATION COMMITTEE
GOODOVERy TOWEy McCALLUMe NORMAN

BY REQUEST UF THE SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: ®*AN ALT TO REMOVE THE
RESTRICTIONS ON ALL-BEVERABES LIQUOR LICENSES TRANSFERRED
FROM ONE QUOTA AREA TO ANOTHER FIVE YEARS AFTER THE TRANSFER
AND TD ALLOW THE TRANSFERS OF ALL-BEVERAGES LIUENSES 70
QUOTA AREAS THAT ARE LESS THAN 136 133 PERCENT OVER QUOTAy
AN INCREASE FROM 125 PERCENT; AMENDING SECTIONS 16-4-202¢

AND 16-4-204y AND—326~4=581y MCA."

Bt IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:S
Section l. Section 16-4-204¢ MCAs is amended to read:
"16—4~204. Contents of license —- posting —— privilege

== transfer — expirations {1} Every license issued under

this part shall set forth the name of the person to whom
isswedy the 1locationy by strzet and number or other
appropriate specific description of location if no street
address existsy of the premises where the business is to be
carried on under said licenses ﬁnd such other information as

the department shall deem necessarye If the licensee is 3

partnership or if more than one person has any interest in

the business operated under the licenses the names of all

)
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persons in the partaership or interested -in the business
must appear on the license. Every licénse must be poasted :in
a4 conspicuous place on the premjses whersin the business
authorized under the license is conducteds and such license
shall be exhibited upon request to any authorized
representative of the department or -to any peace officer of
the state of Montana.

[2) Any license jssued wunder the provisions of this
part shall be considered a privilege personal - to the
licensee named in the license and shall be good until the
expiration of the license unless sgoner : revoked or
suspendada.

{3 A license wmdy be transferred te the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liquor under a licensey, and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedings.

(#) In the event of a major loss or dadage to 1icensed
premises by unforeseen natural causes oFf in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the lamdlord (in Case of
rented licensed premises) or in case of proposed removal of

Ticense to premises as substantially suited for the rcetail

-2~ 5B %61
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Viguor business as the prewises vacateds the ticensee may
appty to the department for a transfer of the license to
different premisese The department asay in its discretion
permit a transfer in such coses if it appears to the
department that such a transfer is reguived to do justice to
the licemsae applying for  the transfer. The department
shall in no event nor For any cause permit a transfer to
different premises where the sanitarys healths and service
facilities are Yess satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

{5) Upon a bona fide sale of the business operated
under any licenses the license wmay be transferred to a
qualified purchaser. No transfer of any Jlicense as to
person or location shall be effective unltess and until
approved by the departmenty and any licensee Oy transferee
or proposed transferee who operates or attempts to cperate
under any supposedly transferred license prior to the
approval of such transfer by the departments endorsed upon
the Vlicense 'in- writinges shall be considered as operating
withtoudt -8 licewsaiand thefq iﬂms&l- affaected may be revoked or
suspended Oy the departments The department says withiin  its
discretions permit & qualified purchaser 0 operate the
business to be transferred pending final approvaly proaviding

the application for transfer has been filed with the

-3- 58 461
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department.

{&6) (a) A license may be transferred to a new
owrership and to a location outside the gquota area for which
it was originally isswved only when the following criteria
are met:

{i) the total number of all-beverages licenses 1n the
original quota area exceeded the guota for that area by at
least Z5% 39% 25% inm the most regent census;

{i1}) the total numter of all-heverages licensas in the
quota area to which the licanse would be transferred did not
exceed that area’s qu;ta by more than 258 36% 33X in the
most recent censusi and

{iii) the department findss after a public hearings
that the public convenience and necessity would be served by
such a transfer.

(b} A For_5 years aftey : the transfer of a license

transferved between quota areas under this--section
subsection (5)[(a)y the license may not be mortgaged or
pledged as security and may not be transferred to another
person except for a transfer by inheritanca upon the death
of the licensees A litense transferred between quota areas
under this section may be held only by natural persons for S

years following the iransfers For the purpose of this

sections natural persons shall not include limited

partnerships or other business entities of any kind in which

b nd SB 441
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each natural person is not a full participant in the
ownership and operation of the business authorized by the
licenses

tef-~Afrer—S—years-from-the-date—af-~transfac-—ef-—che

Heense--under--agbtseetion-~{8){afy--the-—ticense-may-not—be

considered—to-he-iasued-under—~the-—guotes——of-— it G—MWiv——h

}icense-that-js-no-isnger—contidered-—to-be-pare-of—the- quots
systas-—may--not-be—inc fuded-in-the—compatation-teo-deterwine

whetirer-a-quota-area-is--305-—over-—queta-—for--purposes-—-of

qobsection—{6H{aititir

{+d¥(C) Once_ _a _ljcense is transferred to A new gquota

area under subsection [6){a)y itr may not be transferred to

another guota ared or _back to the oriqinal gquota aregs

?7) {a) Any all-beverage Ticensee iss upon the
approval and in the discretion of the Jliquor divisions
entitled to a catering endorsement to his all-beverage
license to allow the catering and sale of alcoholic
beverages to persons attending a special event upon premises
not otherwise ticensed for the sale of alcoholic beveragess
such beverages to be consumed on the gremises where the
event is helds

(b) A written application for a catering endorsement
and an annual fee of $250 must be submitted 1O the
department For its approvale

{c) “a written application for each event for which the
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licensee intends to provide catering servicess the wriltten
approval of tha catering application by the sponsor of the
special eventy and a fee of 3540 wust be filed with the
departeent at least 10 days prior to the event and shall
describe the location of the premises where the event is to
be helds the nature of the event: and the period during
which the event is to be helde An all-beverage licensee who
holds an endorsement granted under this subsection (7) may
not receive approval to cater an event of which he is the
sponsore The catered event must be within 100 wmiles of the
licensee's regular place of businesss If obtainede the
licensee shall display in a prominent place on those
premisess the written approval from the department for each
event which is catered pursuant to this subsections

{d} The licensee shall file with each application ' for
an event to be catered a3 written statement of approval of
the premises where the event is to be held issued by the
degartment of health and environmental sciences.

fe)] The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
l6-6-103.

(f} The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions af
16-3-306s unless entities named in 16-3-306 give their

written approvala.

-6 58 46l
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(B) Except as above provigeds no license shall be
transferred or sold nor shall it be used for any place of
business not described in the license; provideds howeser,
that such license may be subject 0 mortgage and other valig
lignss in which event the name of +he mortgagees upon
application to and approval of the departmenty must be
endorsed on the license.

{?) AY)} licenses shall expire at midright of June 30
of each year."

Section-2s--Gaction-16—4-58tv- MEAv-t9-smanded—to—-reads

2} 6~R~58iw-—troense -—and-~permi t——feesvr-—f i }—Each—beer
Freenset—ticensed—to-seli—erther-basr-aor-tubie—wine-ondyy-or
both-bser -and-tadie-winey-under—the—provisions-of-thit-codey
shadi-poy-an~annuet—# tcenae~Ffeoe—as-fottowss

ta)--each-brewerv-wherever—locatedy——~whose-—-product——is
sodd-—or-~offered—~for~sale—within-the~states-$50684-For-ecach
astorege~depoty~ $4004 -

thi~-—each-~beer——wholesatery—45400+-—eath-—tobie—-wine
dirser butory-54806e

ftey——epch--beer——retsitery~—$286¢~-with-a—wine-Hcende

fdp-—for “g-—ticenss-—to-—sabl-=beer—-at—--retoti-———Ffor
effpremises-—conrTumption—ontyy~-the-—same-as-a-recatl-—beer
Iieenyet-for-a-}itense—to—aetl—-table—wine--at—-reteii--—for

off-~premises—-——consumption---antyr-——ei ther———afofe-—-or--in
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con-jonctien-with-beery $2004

et -—any-—wnie——of--a+~nattonally--chartered-—veteramnst
organtzatiany—458v

t2}~—Fhe-—perst t-— fFee——mnmder-16 %381t~ s ~compted—at
the—-rate-of-$kS—-a—doy-for-sach—day-beer— t4——sot d—at--those
mnts-- Fasting-—2-—or-sore-dayt-buot-itn—na-case—be-—tess-than
$36v

£33-—Fhe-permt t-fee—under—1 t—4-301 {2 -t — 310 —Ffor-—vhe
seie-—of-—beer-~only-—or—$20—For-the-sate-of-sti-ateshoiie
beveragesw

t4y--Passenger-corrier-Heenses—shatl-—pe-—issued-—apon
payment - by-the-appt icant-of-an-annost ~Hicense—fee—in-the-sum
of— 4300w

154 ——Fh e~ anrisl—} icense-fee—for-a~tieense-to—setH —wine
sn-the-premivesr—when—i sssed-as-an—anendment-to-as——heer—onty
Vieensev-te-— 4200w

$+61--Fhe— anfudt——Ffee- for-resort-retati-diquer-ticenses
within-a~given-resort—ares-shall-be—521980-For-ecoeh-Ficensew

£¥-—Each-—Hegnsee——tieonaed--under——the- - ~quotas———of
16— 4—~281-4hot - pay-sn—annoe -} rcense—fee-ov-fol Fowse

taf-~encept-—us-~hereinoftur-providedy—for-esch-licenye
Vet tide-of —inedvporeted-titTes-ani- t RESRPB rated - tOWRY o — =N
itncorperated-cities—and-incoerporeted -towns-with—a-peputation
of—tesa-—than—2y 088y~ 54804

{th}-—evcept-—as-—~hereinafter-providedy—For ~veeh—Figunse
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in-incerperated-etties-with-a-poputation-of-nere-than——2v806
and-}esa-than—5+880-er-within—e-distence-—of—J-mites-rheresty
nessured-in-a-sersighe-ine-from—the—neargst—entronce—of-the
premisss——to—-be——}ieensed--to—- the-neareat—houndery-of-such
eityry—45889

tey-—except-at-hereinafter-providedy-fer—enth--ticense
in--incorporeted-etties-with-a-popuiation-af-mnore—than-5v8600
and-tess-than--16v8606——ar—nithin—a--divtonce—~of--5—wites
thereafv——seasured--in--a——3trstght-—tine-—from-the-nrarest
entrence—of—the—prenifes——to-—be--}icensed--to-—ehe——nearest
bogndary-of-sweh~ettyyr- 5656+

$d3~-For-——eoeh-—trcense——in--ineorparated-eitien—withr-a
poputation-of—31 @v080-or-more-or-withina-distonce-of-S-mites
theresfy—-messured —in~-a--atraight-—Fine--from—-the--nearest
entronce-—of ~—the—premises——to——be-—t+ieensed-to-the-nenrest
boundar y-of-seeh-cttyv—- 686+

te}-—the-distance— of—S-ailes—fron-the-corporste-—timies
of-——any-—tNtor porated--cities--and- - itAacerparated——tonns—-ty
measured-if-a-stratght-tine—from—the-nearest-entrance-of-the
premises—to—pe-licensed-to-the—nesrest-boundary—-af-sveh-city
or-tawn i—and-where-the--premises--of-—the--applieant——to-—be
rrcensed--are—— srtaated——withine-5-~artes——of--the-corporate
Boandar ies——af-~two-—~-or—---were---fnedrporated-—--ttttes-——or
ineorperated—tawns—uf—drfferent-popoiationsvy-the-ticense-—fee

ehargenbie—-by—~the-targer-incorporated-civy-or-ineorparoted

iy 53 461

- > [ I N

10
1
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0461702

toun-applies—end-shalti-be-paid-by-the-—applicante——ibhen——the
prenises-of—the-applicant~to-be~tizansed-ate—situnted-within
an-ineorporated—town-or-incorporeated-city-and-any-portion—of
the-—incorperatad--town——er——incorporated--city-+s-without~a
S—mite-timity—the-ticense--fee-—ehargeapte-—by-~the-~amelter
neorporated-—town-or-incorporated—erty—applies-and-shati-be
paid-by-the-appiicants
tFi——an-epplicent--for~-the--issuanee——of-—an--originat
t+eense-~to--pe~tocated-rn-areas-described-in—subscction-{dy
of~this—subsection-sheti-pay-s-ene~time—original-ticense-fee
of-$20y868-For-any-such-ticense—issuede~Fhe-osne~tima-}iecense
fee-of-$28y886-shali-nev—appiy-to-any-transfer-or-renewat-of
a-}icense-duty-iasved-prior—to~dulry-1v—19F4v—A+I-—Ficensesy
hewevery-are-subject-to~the-annuai-renewnt-Ffee—-of-3860e

— o o ) e = e -

16-4-P83-hut-whiche-purauont-tn=-16-4-PasteIteg-fa=na-tongsr
eansidered--to-—he--a-- - = —pay=

equei-to- = = zfze i
nere-stiti-a-aquota-}icenses

£83£91—-Fhe——fee—~for-—-one--ati-peverage-—-}icense-—to-a
pubtie~———ateport--=shatt---pe-~--4$886v--~Fhis-~~icense-~——+3
nontransferahies

941181~ Fhe——~-tiecense——Fees——harein--previded«-far-—-are
exeltusrive-——af——and-——in--eddition--to——other-~=jicense-=~fees

chargeable--in-Montana—for-the-sale-of-aicohelic-beverngese”
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Section 2. Section L&+~4—-202¢ MCAs is amended to réad:

®16-4-202. Resort Ticensese (1) It is the intent and
purpose of this section to encourage the growth of gquality
recreational resort facilities in undeveloped arcas of the
state and to provide for the orderly growth of existing
recreétiuu&! sites by the " establishment of resort areas
within which retail liquor licenses may be  issued by the
department under the terms and as more particularly
prescribad below. In addition to the ticenses as otherwise
set forth in [this act]s the department may issue sesort
retail liquor licenses in a resort areae.

(2) For the purposes of this sectians a resort area is
defined as a recreational facitity meeting the
qualifications determined by the department as hereinafter
provided.

{3} The department shall deteraine that the area for
which licenses are to be isswed is a rasort sreas such
determination to be made under and pursuant to rules to be
first promutgated on or before December 3ls¢ 1975.

(4) In addition to the other requirements of this
coder.d-resort-areay for the. purposes of qualification for
the issuance of resort retail liquor licenses must have a
current actuwal wvaluation af resort or recreational
facilitiesy inclucding land and improvements thereons of  not

less than %500,000, at least half of which valuation must be

-11- 58 §6l
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for a structure or structures within the resort areasr and
must be under the scle ownership or control of one person or
entity at the time of the filing of the resort area plat
referred to in subsection {5) of this sectione The ward
control shat) mean lands held under leases O0ptions oOr
permitas

(53 The resort area must be determined by the resort
developer or Jlandowner by a plat setting forth the resort
boundariess designating the ownership of the lands within
the resort areae which ptat ;ust be verified by the resort
developer or landowner and filed with the department prior
to the filing of any applications by individuals for
licenses within the resort area. Such plat must show the
location and general design of the buildings and other
improvements to be built in said area in which resort retail
Viquor Yicenses ar¢ to Ov may be Yocated. A master plan for
the development of the area may be filed by the resort
developer in satisfaction of this sectiona

(6) upon such Ffiling the department shall) forthwith
schedule a public hearing to be held in Helenas Montanas tO
determine whethar the facility proposed by the resort
developer or landowner is @ resort area within the wmeaning
of the rules of the departmwent. At least 30 days prior to
the date of the hearings the department shall publish notice

thereofs with a description of the location of the proposed

~12- SB 461
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resort areas in a newspaper published in the cCounty or
counties in which the resort is locateds once a weak for 4
consecutive weeksSs Each resort developer or landowner
shally at the time of filting his applications pay to the
departeent an  amount sufficient to cover the costs of said
publijcations

{7} Persons may present statements to the department
at the hearing in person ar in writing in oppoasition or
support of the plate

{8} HWithin 30 days of the hearings the department
shall accept or reject the plats If rejected the department
nust state its reasons and set forth the conditionss if anys
under which the ptat will be accepteds and the decision of
the department may bhe reviewed pursuant to the review
procedure set forth in l&6-4-406.

{9) Once filed with the department: the boundaries of
a resort may not be changed without full hearing as above
provided and the pricr approval of the departmenty which
approval shall be according te public convenience and
necessitys

{10) {a) When the department has accepted a plat and a
given resort area has been determineds applications may then
be fited with the dJdepartment by persoens for the issuvance of
resart retail liquor licenses within the resort areas

{b) Each applicant wmust sSubmit plans showing the

~13~- SB 461
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locations appearances and floor plan of the premises for
which application for a license is made.

{c) If an applicant otherwise qualifies for a resort
license but the premises to be licensed are still! in
conStruction or are otherwise incomplete at the time of such
applications the department shall issue a Tetter stating
that the license will be issued &t 3wuch time as the
qualifications for a licensed premises have been mets
setting forth such time limitations and requirements as the
department may establish,

(11) A__resort license may not be mortgaqed ocr pledged

as_Security and may not be _transferred _to _another_ _person

except For_ a transfer by inherjtance_upon the death of the
licensee. In addition to——the——re:trictiéns—-en-—sa}e~~or
transfer——af-—a—-ireense——ns-provided—in—to—4—-20%+s no resort
retail tliquor license may be sold or transferred Ffor
operation at a location  outside of the boundaries of the
resort area.

{12) A resort retail liquor license shall mnot be
subject to the quots limitations set forth in 16-4-201+ and
if the requirements of this section have been mets & resort
retail Jiquor license shall be istued by the department on
the Dasis that the department has determined that such
license is justified by public convenience and necessityy in
accardance with the procedure required In 16-4-207."

_End-
- 14— SB 461
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SENATE BILL NO. 461
IKTRODUCED BY SENATE TAXATION COMMITTEE
GOODDVERy TOWEs McCALLUMe NORMAN
BY REQUEST OF THE SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ALT TO REMOVE THE
RESTRICTIONS ON ALL-BEVERAGES LIQUOR LICENSES TRANSFERRED
FRGM ONE QUOTA AREA TO ANOTHER FIVE YEARS AFTER THE TRANSFER
AND TO ALLOW THE TRANSFERS OF ALL-BEYERAGES LICENSES TO
QUOTA AREAS THAT ARE LESS THAN 38 133 PERCENT GVER QUOTA,
AN INCREASE FROM 125 PERCENT: AMENDING SECTIONS 16-4-202+
AND 16-4-204¢ ANB—-16-4-50%y MCALY

BE IT ENACTED BY THE LEGISLATURE OF THE S5TATE OF MONTANAS
Section l, Section 16~4-204s MCAe is amended to read:
®16~4-204+ Lontents of licanse —- posting — privilege

=~ transfer - expiration. (1) Every license Iissued under

this part shall set forth the name of the person to whom
issuedes the Jlocationy Dy street and number or other
appropriate specific description of location if no street
address existse of the premises where the business is to be
carried on under said licensey and Such other information as

the department shall deem necessary. If the licensee is a

partnership or if more than ope perscn has any interest in

the business operated under the licensey the names of all
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persons in the partnership or ‘interested - in the business
Mist appear on the licenses Every license must be posted in
a conspicuous place on the presises wherein the business
aythorized under the license is conducteds and such license
shall be exhibited wpon request to any authorized
representative of the department or :to any peace officer of
the state of Montama.

{2) Any license issued onder the provisions of this

‘part shall be considered a3 priviiege - personal to the

licensee named in the license and shall be good until the
expiration of the license unless soaner : revoked or -
suspendad.

3) A license wmay be transfervred to the executdr or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liquor under a 1license: and in such event the
Vicense may descend or be disposed of with the business o
which it is applicable ender appropriate pr obate
proceedings.

(#) In the event of a major loss or damage to licensed
premises by wunforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the tandlaord (in case of
rented licensed premises) or in case of proposed removal of

licensze to premises as substantially suited for the gcetail

-2- SB 461
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Viguor business as the prewmises vacateds the |icensee may
apply to the department for a tramsfer of the Jlicense to
different premises. The departwment may in its discretion
permit a transfer in such cases if it appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfer. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitarys healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

(5) Upon a bona fide sale of the business operated
under any licenses the license wmay be transferred to a
qualified purchaser. Ne transfer of any license as to
person or location shall be effective wnless and until
approved by. the departmenty and any licensee or transferee
or proposed transferee who operates or attempts to operate
undér any supposedly transfarred license prior to the
approval of such transfer by the departments endorsed upon
the license imn writinges shall be considerad as operating
without a license and the license affected may be revoked or
suspended by the department. The department mays within its
discretiony permit a qualified purchaser to operate the
business to be transferred pending final approvals providing

the application for transfer has been filed with the
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departments

{6} (=) A ticense may be transferred to a new
ownership and to 3 location outside the quota area for which
it was originalty issuad only when the following criteria
are met:

(i} the total number of all-beverages licenses in the
original quota area exceeded the quota for that area by at
Teast 25% 308 25% in the BMOSt recent census;

(ii) the +total npumber oF all-beverages licenses in the
quota area to which the licanse would be transferred did not
exceed that area*s quota by more than:ési 39% 33% in the
most recent .census; and

(1ii) the departmeat findsy after a public hearings
that the pubdlic convénience and necessity would be served by

such a transfer.

(b) A For_ 5 years after . the xransfer of a license
transferred betwaen quota areas under this-—seetion
subsection (61{a)s the license may not be mortgaged or

pledged as Ssecurity and ®may not be transferred to another

person except for a transfer by inheritance upon the death
of the licenseee. A license transfersred between quota areas
under this section may be held -only by natural persons for 5

years following the transfere For the purpose of this

sections natural persons shall not include limited

partanerships or other business entities of any kind in which

—tim SB 461
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each natural person is not a full participant in the
ownership and operation of the business authorized by the
license.

tet-rAfrer-S—years-frap-the-dacs—ef -~tranvfer—of-—the
ticense--under--aubssetion-=téfepy-=the--ticenss-ssy-nst—he
considerad-ta-be-issued-onder——the——quotas - —of -~ }H- G- 20w -A

¥icense-that-rs—no-lenger—considerad-to-be-part-ef-the-quots

syatom-—may--pet-be—iacipded-in-—the_compuytution-to-determine

whether-a-quota-sres—is--36--oaver--guata-—fer--purpeses——of

subseesion-todftaytit)w

td¥(C) Once _a_ _license is transferred to s new guota

area_under subsection {6){a)y it may not be_ _transferred _to

another quota area or back to the original quota area.

(71 ta) any ali-bdeverage licensee iss upon the
approval and in the discretion of the liquor divisiomn
enptitled to a catering endorsement to his all-beverage
license to allow the catering and sale of alcohalic
beverages to persons attending a special event upon premises
not otherwise licensed for the sale of alcoholic beveragess
such beverages to be consumed on the premises where the
event is helda

{b) A written application for a catering endorsement
and an annual Ffee of $250 wmust be submitted to the
department for its approvale

[c) & written application for each event for which the
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licensee intends to provide catering servicess the written
approval of the catering application by the sponsor of the
special eventy and a fee of 3540 must be filed with the
department at least 10 days prior te the event and shall
describe the location of the premises where the event is to
be helds the nature of the eventy and the period during
which the event is to be heldes An all-beverage licensee who
haolds an endorsement granted uvnder this subsection (T} may
not receive approval to cater an event of which he is the
spaonsors The catered event must be within 100 wmiles of the
licensee's regular place of business. 1f obtainede the
licensee shall display in a prominent place on those
premisess the written approval from the department for each
event which is catered pursuant to this subsectiona

(d} The licensee shall file with each apptlication for
an event to be catered a written statement of approval of
the premises whare the event {s to be held issued by the
department of health and environsmental scienceses

(e} The sale of alcoholic beverages pursuant to a
catering endorsement i35 subject to the provisions of
16~6—~103.

(F} The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
t6~3-306+ unless entities named in 16-3-306 gqive their

written approval.
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t8) Except as above provideds no license shall be
transferred or s0ld nar shall it be used for any place of
business not described in the license; provideds howevers
that such license may De subject to mortgage and other valid
liensy in which event the name of the mortgagees upon
application to ana approval of the departmenty must be
endorsed on the license.
{9) A1l licenses shall expire at midnight of June 30
of each year.”
Seetion-2y——Section-t6—4—501tv-MHEAv-T3-anended-to-——reads
16435 0tw--License——and--permit——feesr-— {1}-Each~-beer
+ieensee—ticenmsed-ta-3eti—either—beer-or-tadble-wine-ontyv-or
poth-beer-and—table-—nine y-under—the-pravistons-of-chis—codey
ahati-pay-en-ennoet-icense~fee-as fottowss
to)--each-brewervy-wherever-tocatedv--whose ~-product—is
soid--or-~offered--foar-sate-within-the-stntey-45863-For-each
storage—depoty-54801
thi-—eaeh-—peer—whotesaterv--$400¢-—cach--tabie—-wine
distr +hutorvy—S$4064
-$eF~—eseh——deer-—retoitery— 2804 with--a-wine-ticense
amendsenty-an-additionst-52664
tdi-~For—a—-ticense—+to—-setl--beer--at—--retstt—-—Ffor
off-premises--consumption-—anlyy——the—3ome-as-o-retail-beer
+icenset-for-a-ticense-to-seti--tabhie-—wine-—ot--revait--For

off-premtye’y~ -~ consumpt ¢ sn--~ond yy-~—erther—-slone~+—or-~n
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eonjunetion—with—beerv-$2004

tef-—any—onrt-—of--s--notioratiy-—chartered——veteransd
orqanirationy—£56v

t23~~Fme—permit— fee-—ognder-16-4—-381¢ )i s -computed-at
the-rate-of-$ii-a—doy-far—cach-dey—beer-—is--soid-—at-+ ehose
events-—kasting--2--sr-gere-deys-bot-itn-no-cese~be-tesa—than
538w

t3)y--Fhe-permit-fee-under-16—4—301{ 2y Fs— $1B--For--the
yote——of--bheer—-only-—-or-—~$20-——For-the-saste-of-sii-ateconoire
beveragesy

t4y——FPassenger-corrrer—Hicenses—shati--pe- - tasaued--apon
peyment-by-the—appiieant—of-amannaot—itecense-fee-rmthe-sun
of~-$300w

54 —Fhe--anrmn-3 iconse-—fee—for-a-tireense—-to-veH -wine
on—the-premisesy—wiven—i ssued-as-an—anendmene~ea—-a—peer—only
ticensev- i3 4200w

tor——¥he—annuet--fee-for-resort-retari-tiquor-Fitenses
within-a-grven—resort-area-shald-he-5$2v880-for-cach-titenses

¥} -——Eaen-—Fieensee—diconsed-—ander—the—- - -quotds--—-of
16~4—241-stt - pay-ani-snnvat-ticense-fee-as-foltowss

tay-—encept——-ae-—hereinafter-providedy-for-each-ticense
ot atde-of-{nedrporated—titres—ond- i neorporoted-towns —or -—in
ineorparsted -t ties—and-rncorporeted-towns-with-a-papuiotion
of-jess-chan—2yH00y— 5400+

thi-—encept-ras——nerernefter—providedy-for-vach-‘rcense

-g- S8 461
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t~incorporated-crties-with-a-poputation-vf-more-than--2v686
ard-} ess-than—5+808—or-within—s-distance—of-S—mites-tiwreofs
measured-in-a—itratght-Hine—from—the—neacest-entronce—of-the
premises—-to-—be--titensed-—vo--the-nearest—houndary-of-sueh
eteye=-4$50064

tey——excepr—as-hereinafeer-providedy-for —each——tieense
ir--incorpordted-cities-with-a-popuiation-ef-more-than-5v608
and-}eaa-then-—18vB886--or-——nithin-—e—-ditstence——of-—5——mites
thereofv——measured-——in-—o-—strarght-—tine——from——the-nearest
encrante—of-the-premises-—to-—be—-}icensed--to-~the——nearest
poundery-of-soeh-cttyr- 56564

td3——for—eaeh--trecense-—in-—iACOr porated-cttien—with—a
papuiation—of—t8v000-ar-more-or-within-a-dirtonce—of-S-wites
tharecfy-measured-—in-—a--atraight-—t+ine-—from--the--nrarsst
entrance ——of --the—presises--te--pe--+ieensed—to-the-nenrest
poundery-of—such—cityy- 5888+

fei-—ehe—dratance— of-S-miles—from-the-corporote--dimres
of———any-—insorporated--cities-~and-—incorporated-—towns—-+s
measured-in-a-straight-dine—from-the-nesrest-entrance-of-the
premises*to»he~4ieensed-tu—the—aeafest—beuﬂdaryaei-seeh-cit1
or-tawni-and-where-the--premrses--of-—the--applirecant--ea--be
$yeensed-—are-—attaated--within--5-—mries—-of-—the-corporate
boundaries--of--two-~~0f-~~More--—tACorporated—— -eities———or
incorporated-towny-nf—different-popotationar—the-iieense-fee

chargeoble--by--the-targer-incorporated-eity—-or-rnecerparated
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town—-appiies—and-sheli-be—paid-by-the——appiicantv-—Hhen-~the
premises~of-the-appiicant—to-be-tieensed-are~situated-within
an-incorporated-town-or-incorporated—city—and—any-pertien—of
the--incorparated--tonn--ar-—tncorporated——eity—ia-withaye-a
S5-gite-timity-the-ticense-~fee--chargeobte—-by-—the-—~smatter
tncorporated--town-or-incorporsted-city-appliesr-and-sheti-be
paid-by-the-appiicants

tFy-—an-appiieant—~For-—the——issuance-~of-~an--ertginat
ricende-—-te-—pe-toeated-in-arecas—deseribed-in—subsection-td¥
of-this—subsection-shatt-pay-s-ene~time-originaet-ticense-fee
of-$207y0808-Fer-any~asuch-ticense—iassuedv—Fhe-one~tina—ieensge
fee-of-$26y086-shati-not-appiy—to—any-transfer-or-renewet-of
a-ticense-duly-issued-prior—to-duty-ty—19F4v——AtI-—Ficensesy
howevery-ore-subject-to-the-annuasi-renewal-Ffeo-of 4800«

£83--The-holder—af-a-ricanse-iaaund-undepr-the-_anatas-ot
To-4-263-bot-whichy-pursgant=to=-ié=-4-pR4i6itais-ia-no-tonger
conzidered--to~-he--a-—guata-ticanse-shaii-pay-an-aanueizfee
eguat-—to-the—annua}-fea-that-wenid-he-——due——if-—the-=-}icense
uere-stidd-a-auota-dicenses

8113 3~—Fhe——fee——for-—one——ati-beverage-~-}icense——to-e
pub}ic-~—airport--—shett-—-be---$888s-—~~Fhis-~-ticense--—-ivw
nontransferables

1941383 -Fhe—-—~ticense-—fers——heretn--previded-—far--are
exctanrive——of--and-—rp--edditton--to--other-~-}icense~~-fees

ehapaenhie-~in-Nontana-for-the-sate-of-atcohotie—beveragess®

~10- SB 461
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Section 2. Section 16~4-202+ MCAs is amended tuv read:

*156-4-202. Resort licensese (1} It is the intent and
purpose of this section to encourage the growth of gquality
recreational resort facilities in undevelopeg arcas of the
state and to provide for the orderly growth of existing
recreational sites by the establishment of resort areas
within which retail liquor licenses may be issued by the
department under the terms and as more particularly
prescribed belows In addition to the Yicenses as  otherwise
set forth in [this act}s the department mdy issuve resort
retail liquor licenses in a3 resort area.

{2) For the purposes of this sectione a re§Ort area is
defined as & recreational Facility meeting the
qualificatiaons determined by the department as hereinafter
provided.

(31 The department shall determine that the area for
which licenses are to be issved is a resort areas such
determination to be made under and pursyant to rules to be
first promulgated on or before December 31s 1975.

{%) In adaition to che other requirements of this

¢odey a resort areaes for the purposes of qualification for

.the  issuance of ves0ort retail liquor licenses msst have a

current actual wvaluation of resort or recreational
facilitiess ‘inctuding land and improvements thereons aof not

Tass than $500+000s at least hatf of which valuation must be
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for a structure oOr structures within the resort areas and
must be under the sole ownership or control of one person or
entity at the time of the filing of the resort area plat
referred to in subsection {5) of this S5ectione The word
control shall wmean lands held wunder leases oOptions oOr
permit.

(S} The resort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundariess designating the cwnership of the lands within
the resort areas which plat sust be verified by the resort
developer or landawner and filed with the department prior
to the filing of any applications by individuals for
licenses within the resort areas 5Such plat must show the
lpcation and general design of the buildings and other
improvements to be built in said area in which resort retail
liquor licenses are to or may be locatede A master plan for
the development of the area wmay be filed by the resort
developar in satisfaction of this sectione.

{6} Upon such filing the departsent shall forthwith
schedule a public hearing to be held in telenar Montanas to
deteraine whether the Facidity proposed by the resort
developer or landowner is a resort area within the meaning
of the rules of the department. At least 30 days prior to
the date of the hearings the department shall publish notice

thereofs with a description of the location of the proposed

—-12= $B 461
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resort areas in a newspaper published in the county or
counties in which the resort is locateds once a week for &
consecutive weekse €ach resort developer or landowner
shally at the time of filing his applications pay to the
departsent an amount sufficient to caver the costs of said
publications

{T) Persans may present statements to the department
at the hearing in person or in writing in opposition or
support of the plat.

{3) HWithin 30 days of the hearings the department
shall accept or reject the plate. [f rejected the department
must state its reasons and set farth the conditionss if SNy
under which the plat will be accepteds and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 156-4-406.

(9) Once filed with the departments the boundaries of
a resort may not be changed without full hearing as above
provided and the prior approval of the departmenty which
approval  shall be according to public convenience and
necessitys

(10) (a) when the department has accepted a plat and a
given resort area has been determineds applications may then
be filed with the department by persons for the jssuance of
resort retai) liquor licenses within the resort areas

{b) Eazch applicant must submit plans showing the
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locations appearances and floor plan af the premises for
which application for a license is madea.

(<) 1If an applicant otherwise qualifies for a resort
license but the premises to be licensed are still in
canstruction or are otherwise incomplete at the time of such
applications the department shall issue a letter stating
that the Jlicense wil} be issued at such time as the
quatifications for a licensed premises have been mets
setting foreh such time Yiwmitations and requirements as  the
department may establish.

{11) A__resort__licepnse may not be_mortgaged or pledged

as_security and may not be transferred to _another person

except  for _a transfer_by_ inheritonce upon_the death of the

licensees In addition +teo--the--restrictions—-en-—-sale——or
transfer——of--a—--ircense--as-provided-in—t4-4-2@4y no resort
retail liquor license may be sold or transferred for
operation at a location outside of the boundaries of the
resort areas

{(12) A resort vretail ligquor license shall not be
subject to the quota limitations set forth in 16-4~20Ls and
if the requirements of this section have been mets a rasart
retail  liquor license shall pe issued by the department on
the basis that the department has determined that such
Ticense 1s justified by public convenience and necessitys in
accordance with the procedure reguired in L6-4-20T."

-End-
Lo 5B 461
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SENATE BILL NO. 461
INTRODUCED BY SENATE TAXATION COMMITTVEE
GODODOVERs TOWEs McCALLUM, NORMAN

BY REQUEST OF THE SENATE TAXATION COMMITTEE

A BILL FDR AN ACT ENTITLED: AN ACT TJ REMOVE THE
RESTRICTIONS ON  ALL-3EVERAGES LIQUOR LICENSES TRANSFERRED
FROM ONE QUOTA AREA TO ANOTHER FIVE YEARS AFTER THE TRANSFER
AND TO ALLOW THE TRANSFERS OF AtL-BEVERAGES LICENSES TO
GUOTA  AREAS THAT ARE LESS THAN 338 133 PERCENT OVER QUOTA,
AN INCREASE FROM 125 PERCENT; AMENDING SECTIONS 16-4-202v

AND 16-4-204y ANB-16-4-58%ty MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 16-4-204s MCAs» is amended to read:

"16=-4-204. Contents of license -- posting — privilege
-- transfer -- expiratione (1) Every license issued under
this part shsll set forth the name of the person to whom

issueds the Jlocations by street and number or other
appropriate specific description of location if no street
address existsy of the premises where the business is to pe
carried on under said licenses and such other information as
the department shall deem necessarye If the licensea is a
partnership or if more than one person has any interest in

the bhusiness operated under the licenses th2 names of alt
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persons in the partnership aor interested i1n the business
must appear on the license. Every license must be posted in
a conspicuous place on the premises wherein the business
authorized under the license is conducteds and such license
shali be exhibited upon request to any authorized
representative of the department or to any peace officer of
the state of Montana.

(2} Any license issued wunder the provisions of this
part shall be considered a privilege persconal to the
ticensee named in the license and shall be good until the
expiration of the license unless sooner revoked or
suspendedas

{3y A license may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
setling liquor under a licensey and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriatce probate
proceedingss

{4) In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in tae event
of eviction or increase of rent by the landlord (in case of
rented licensed premises) or in case of proposed removal of

licensa2 to premises as substantially suited for the retail

-2~ S8 461
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liquor business as the premises vacatedsy the licensee may
apply to the department for a transfer of the license to
different premises. The department may in 1ts discretion
permit a transfer in such cases if it appears to the
department that such a transfer is required to do justice to
the Jicensee applying for the transfer. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitaryy healthy and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
1S proposed to be modee.

(5] uJpon a bona Ffide sale of the business operated
under any licensesy the license wmay be transferred to a
qualified purchasere No transfer of any license as to
person ar location shall be effective wunless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to oOperate
under any supposedly transferred license prior to the
approvalt of such transfer by the departments andorsed upon
the Ulticense in writinge shall be considered as operating
without a license and the license affected may be revoked or
suspended by the department. The department mays within its
discretions permit a qualified purchaser to operate the
business to be transferred pending final approvale providing

the appiication for transfer has been filed with the
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departments

(o) {a) A license may be transferred to a new
ownership and to a location outside the guota area far which
it was originally issued only when the following criteria
are met:

{i) the total numper of all-beverages licenses in the
original guota area exceeded the quota for that area by at
least 25% 38% 25% in the most recent census;

(ii) fhe total number of all-beverages licenses in the
quota area tao which the license would be transferred did not
exceed that area's gucta by more than 254 38% 333 in the
most recent census; and

(iii) the dJdepartment findse after a public hearings

that the public convenience and necessity would be served Oy

such a transfer.

(b)Y A For_5 years after the transfer_ of a license
eransferpred between quota areas under thts--sectron

subsection_(6){a)s the_ _license may not be mortgaged or

pledged as security and may not be transferred to another
person except for a transfer by inheritance upon the death
of the licensees A license transferred between gquota areas
under this section may be held only by natural persons for %

years following the _transfer. For the purpose of this

sectione natural persons shall not include limited

partnerships or other business entities of any kind in which

- &= 58 46l
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2ach natural person is not a full participant in the
ownership and operation of the business authorizej by the
licenses

tey--Afeer-S—years-from-the-date--af--tronsfer--of--the

cansidered-to-be_issued-pnder--the--gquotas--of-~t6-4-201s——A

+icense-that-ta-no-tonger-considerad-tn-be-part—of-the-gquots

syatem—-may-—not-be-rnctuoded-in-the—computotion-to-determine

whether-a-—quotn-area—ts--38%——-over——quots——for--purpeses-——of

subsectton-tofortiits

fa3(C} Once a license _is transferred to_a _new quota

area under subsection_ {(6}{aj}s it _may not be transferred__to

another_guota area or_back to the original_gquota areas

(7} (a} any alli-beverage licensee iss upon the
approval and in the discretion of the liquor Jdivisions
entitled to a catering endorsement to his all-beverage
license to allow the <catering and sale of alcoholic
beverages to persons attending a special event upon premises
not otherwise licensed for the sale of alcoholit beveragess
such beverages to be consumed on the premises where the
event is held.

(b) A written application for a catering endorsement
and an annual fee of $250 must be Submitted to the
department for its approvale.

{c) A written application for each event for wnich the

-5 58 461
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licensee intends to provide catering servicessy the written
approval of the catering application by the sponsor of the
special eventy and a fee of 340 must be filed with the
department at least 10 days prior to the event and shall
describe the location of the premises where the event is to
be helds the nature of the events and the period during
which the event is to be held. An all-beverage licensee who
holds an endorsement granted under this subsection (7) may
not receive approval to cater an event of which he is the
sponsors The catered event must be within 100 miles of the
licensee's regqular place of businesss If obtaineds the
licensee shall display in a prominent place on those
premisess the written approval from the department for each
event which is catered pursuani to this subsection.

{d) The licensee shall file with each application for
an event ta be catered o written statement of approval of
the premises where the event is to be held issuved by the
department of health and environmental sciences.

[e} The sale of alcoholic beverages pursuant to 3
catering endorsement is Subject to the provisions of
16-6-103.

(F) The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16~3-30&6s wunless entities named in 16-3-306 give their

written approvala

-6~ 58 451
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(8) ¢£xcept as above provideds no license shall be
transferred or sold nor shall it be used for any place of
business not described in the license] provideds however,
that such license may be subject to mortgage and other valid
lienss in which event the name of the mortgagees upon
application to and approval of the departments must be
endorsed on the licenses

[9] &A1l licenses shall expire at midnight of June 30C
of each year."

Sectton-Pa-—-Section-16-4~501y-MEAv~ i3~ amended—to—-reads

'ib-ﬁ-Saiv——kfeense-*and—4pernie——fees-—--{%&—Eaeh-beef
ticensee-ticensed-to-seti-erther-henr-or-tadie-wine-antyvy-ar
both-beer-and-table-winey-under—the-provitestons-of-thts-codey
shait-pay-an-annuat-ticense-fee-as-followss

(a8} --eaeh-brewery-wherever-tocatedv--whase-—-produce——i9
sotd--or-—effered--for-sate—wrthin-the-stoter-45084-for-cach
storage-deporr— 4400+

th)--eaeh--heer-——whotlesatery-—-5400ft-—-cach—-tablte-—-wine
distribotory-4$45648%

te}——sach——beer--retottery—-5208+--with--a-wine-¥tcense
amendaenty-an-additronal-5266+

toy——for--a--ticense-——to--seti--beer--at-——-retari-—-for
off-premises-——eonaumptron-—ontysr-~the--same-as-a-recail-beer
ticenset-for-a-Iteense—to-ae}i--eapte-—wine--st-~retati--for

off-premries---consumption-—-on}yr--—erther—-alone-———or—~-tn
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conjunctron-with-heery-4$2808+
tey-——ony-—unit—-¢f—-a--natronaity--chartered--veteranst
argantzatrony-$56s
tTy-—fthe--permit~—fee--ander—6—4-301¢t1} -t 5s-compueed-as
the-rate-of-4i5-e-day-for-each-day-beer—~is--sold--at--those
events-—tasting--2--or-more-days-but-in-na-case-be-tess-thon
$36w
t3y—-Fhe-permit-fee-under-16-4-384{24-ts——5t8--For--the
sote——of—-veer--onty--or--$20--fFor-the-sate-of-nti-oteohotrie
beveragess
t4)-~Passenger-carrier—icemes-shatk--pe--rssued-—upon
payment—by-the—applticant-of-an-annuat-license-fee—-in—the-snm
of-4$386«
5y ——Fhe--annuat-tircense-fee-for-a-tieense-to-s2il-wine
on-the-premtsesy—when—rssoved-as-an—amendment-to-a--tear-onty
ieensey-i4- 5280w
tot——Fhe--annuat-~fee-for-resort—retati-trquor—Ficenses
within-a-grven resort-arecs—shati-be-$2y008-Ffar—caeh-ticenses
t¥y--Each--ticensee--ticensed-—under-—the--—quotas--—of
16-4-281-shatt-pay-an-annuat-ticense-fee-as—foliowss
fay--execept—-as--hereinafear-previdedy-—for-sach-Ficense
outstde—of-itncorporated-cicies—-and-incorperatetd-tonns—ar——tn
+neorporated-crttes-and-incorporated-towns-with-a-poputation
of-teas-than-2y086y—F406+%

to)——except-—as—~herernaftar-providedy-for—ecach-Hicense

-8 35 661
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tn-ineorporated-civies—with-a-popoistion-af-nore-than—-2y889
and-tess-chon-5v880-or-within-a-distancte-of-S-mites—thereofy
mensured-tn-a-stratght-rne—from—the-nearest-entrance-of ~the
premises--to--be——tisensed--to--the-nearest-poandary-of -sach
ettyy-55003
tey--except-ai-heretnafter-provrdedr—For——-each-—kicensse
in--irheerporated-ertica-with-s-popoletion-of-more-than-Sv606
and-+ess-than-—18v000—or--within--as——distance—-of~-5-—mites
thereafy-——-measured——fa——s--stratght--tine-~from—-the-nearest
entrance-of-the-premises——to--be-—-}icenved-—to--the--nesrest
soundary-of-soch-cityr-$650¢
tdy—for——ecach--}reense——rn-—-tResrporated-ctties-with-a
pepulation-of-10yB808-or-—nere—or—within-o-distance-of—S-mnrtes
thereofy-measured--itn--a--stroatght--}rne--from--the——-nearest
entronce-—-pf--the--premizes--to--hbe--}ticensed—to-the-nnarest
beungary-of-speh-crtyr-53061
ter--the-distance-of-5-miles-frem-the-coarporate-—timits
of -~—any-—ineor porated--eities--and-—incorparated—towma-—is
meavured-fn-s-straight-tine-from-the—neasrest-entrance-of-the
premises-to-be-ticensed-to-the-nearest-bovndary-of-suen-city
or-townt-and-where-the--premtrses--of--the-~appiieant--te--be
ticensed--ore—situsted-—within--5--mites-——ef——rhe-carperate
boundar res——-of--two-—-or—---more---trncorperated--~cities---or
Trcorporated-towns-of -ditfferent-popuintionsy-the-treemnqye~-fee

emargeablte--by-—the-targer-incorporated-city-or—incarporated
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town-applies-snd-ahall-he-paid-by-the--appticents—When--the
premises—of-the-appiicont-to-be-ticensed-are-situated-within
an-iAcorporated-toun-or -t orporated-crty-and-any-poreion—af
the--inesrporated——tonn——or--trnecorporated--city-is-withoot-a
S-Mi*e-*imitv-the—fieense——Fee——eﬁofgeab*e——by——the——:ua+¥er
rRcorporsted-—teun-or-tneorporated-city-applies—and-shati-be
potd-by-the—appiiconty

tfy-—an-appiicont--for-—the --issvance-—of-—an—-ortginet
treense--to--be-located-in-oreas-desertbed-in-subseerion—{tdy
of-this-subsection-shali-pay-—a-one-time-originai-+icenae—fee
of-4$28+000-For-any-such-ticense-issueds-Fhe-one-time-ticense
fre—o0Ff-520v009—shati-not-apply-to-any-tranafer-sr-renewat-of
a-}tecense-duly-trsued-prior-to-duby-ty-1934x--a3t-——ticennesy
howevery-are-subject-to-che-annuat-renewnt-fee-of-$868v

1t83--F¥he-hotder-af-a-license—tasued-onder-the-guotas-af

16-4-20t-but-whichy—pursuent-te-i6-4-264¢t63te Iy-i3—ne—tonger

consrdered--to--be-—a--queta-treense-shati-pay-an-annuai-fee

equat-to-the-annuai-fee-that-wodld-be——due——if--the--}icanse

were-3tilti-a-quata-iteenses

t8113)--Fhe--Fee——far--one--ati-beverage--}icense--to-a
pubtic---emirpert-——shald-—-pe---48604—-Fhis-—-ticense————j4
nontransferabies

194118 -Fhe-—-}icense--fees—hersin--provided——for-~are
exctastve--of—and--ta--addieion-——teo-—-other—~-licenze-—-fees

emargeabte--in-Hontane-for-the-sale-—of-alteshelic-beveragess®
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Section 2. Section 16-4-202y MCA, is amended tuo read:

¥16-4-232. Resort licensess (1) It is the intent and
purpose of this section to encourage the growth of quality
recreational resort Ffacilitias in undeveloped areas of the
state and to provide for the orderly growth of existing
recreational! sites by the establishment of resort areas
within which retsil liquor licenses may be issued by the
department under the terms and A% more particularly
prescribed belowe In additjon to the licenses a5 otherwise
set forth .in [this act]e the department may issue resort
retail liguor licenses in a resort area.

{2) For the purposes of this sections a resort area is
defined as a recreational facility meeting the
quatifications determined by the department as hereinafter
provideds.

(3} The department shall determine that the d4area for
which licenses are to be issued 1s a resort areay such
determination to be made under and pursuant to rules to be
first promulgated on or before December 31s 1975.

{#)} In addition to the other requirements aof this
codey a resortiareas for the purposes of qualification for
the issuance ofi:resert retail liquor licenses must have a
current actual valuation of resort oy recreational
facilitiess including land and improvements thereons of not

less than $5004000, at least half of which valuation must be
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for & structure or structures within the resort areas ana
must be under the sole ownership or control of one person or
entity at the time of the filing of the resort area plap
referred to in subsection {5} of this sections The word
control shall mean lands held under leasey options or
permits.

(5% The resort area must be determined by the reasort
developer or landowner by a plat setting forth the resort
boundariess designating the cwnership of the lands within
the resort areas which plat must be verified by the rasort
developer or landowner and filed with the department prior
to the Ffiling of any applications by individuals for
licenses within the resort area. 5Such plat must show the
location and qgeneral design of the buildings and other
improvements to be built in said area in which resort retail
liquor licenses are to or may be Yocatede & master plan for
the development of the area may be filed by the rresort
developer i1n satisfaction of this section.

(&} Upon such filing the department shall forthwith
schedule a public hearing to be heid in Helenae Montanis to
determine whether the Ffacility proposed by the resort
develaoper or landowner is a resort areg within the meaning
of the rules of the department. At teast 30 days prier to
the date of the hearings the department shall publish notice

thereofy with a description of the location of the proposed
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resort areas in a newspaper published in the county or
counties in which the resort is locateds once ¢ week for &
consecutive weeksSe €ach resort developer or Jlangowner
shalle at the time of filing his applications pay to the
department an amount sufficient to cover the costs of said
publicatione.

{7) Persons may present statements to the department
at the hearing in person or in writing in opposition or
suppoert of the plat.

{8) Within 30 days of the hearings the department
shall accept or reject the plate If rejected the department
must State its redsons and set forth the conditionss if any,
under which the plat will be accepteds and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 16-4-406.

(9) UJdnce filed with the department, the boundaries of
a resort may not be changed without full thearing as above
provided and the prior approval of the departments which
approval shall be according to public convenience and
necessitys

(10) t2) when the departwent has accepted a plat ang 2
given resort area has been determinedy applications may then
bpe filed with the department by persons for the issuance of
resort retail liguor licenses within the resort areae.

{b) Each applicant must submit plans showing the
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tocations appearances and floor plan of the premises Ffor
which application for a license is made.

(c) If an applicant otherwise qualifies for a resort
license but the premises to be licensed are still in
construction or are otherwjse incomplete at the time of such
applications the department shal)l issue a letter stating
that the license will be issued at such time as the
qualifications for a licensed premises have been mete
setting forth such time limitations and requirements as the
department may establ ishs.

{11) A resort license may not be mortgaged or pledged

as_security and _may not be transferred _to _another person

except for a transfer by inheritance upon the death of the

licensee. In addition teo-~the——restrictions--on--sate-—or
transfer--ef--a--lieense--as-provided-in-16-4-28%4y No resort
retail liquor license may be sold or transferred for
operation at a location outside of the boundaries of the
resort arfede

(12) A resort retail liquor Yicense shaltl not be
subject tc the guota limitations set forth in 16~4-201+ and
if the requirements of this section have been mety a resort
retail liquor license shall be issued by the department on
the basis that the department has determined that such
license is justified by public convenience and necessitys in
accordance with the procedure required in 16-4-20T7."

—14- 58 461
-End-



47th Legislature SB 0461703 5B 0461/03

1 SENATE BILL NQO. 461 13 persons in the partnership or interested in the Dusiness
2 INTRODUCED BY SENATE TAXATION COMMITTEE 2 must appear on the license. €£very license must be posted in
3 GOODOVERy TOWE, McCALLUMy NORMAN 3 3 conspicuous place on the premises wherein the business
& BY REGUEST OF THE SENATE TAXATION COMMITTEE & authorized under the ticense is conducteds and such license
S 5 shatll be exhibited upon request to any authorized
&5 A BILL FOR AN ACT ENTIYLED: MAN ACT T3 REMOVE THE ] ‘representative of the department or to any peace officer of
7 RESTRICTIONS ON ALL-BEVERAGES LIQUOR LICENSES TRANSFERRED 1 the state of Montana.
8 EROM ONE QUOTA AREA TO ANOTHER 5 YEARS AFTER THE TRANSFER 8 {2) Any license issued under the provisions of this
9 AND TO ALLOW THE TRANSFERS OF ALL-BEVERAGES LICENSES TO ? part shall be considered a privilege personsal to the
10 QUOTA AREAS THAT ARE LESS THAN $38 133 PERCENT OVER QUOTA, 19 licensee named in the license and shall be good until! the
11 AN [NCREASE FROM 125 PERCENT: AMENDING SECTIONS 16-4-202vy 1% expiration of the license unless sooner revoked  or
12 AND 16-4%-204y ANB-316-4-583y MCA™ 12 suspended.
13 13 (3} A license may be transferred to the executor or
14 B8F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 administrator of the estate of any deceased licensee when
i5 Section l. Section l6-4-204y MCAy is amended to read: 15 such estate consists in whole or in part of the business of
15 *1l6~4-204s Contents of license ~- posting -~ privilege 16 selling ligquor under a license: and in such event the
17 -- transfer =-- expiration. {1) Every license issued under 17 license may descend or be disposed of with the business to
18 this part shall set forth the name of the person to whom ‘ 18 which it is applicable  under appropriate  probate
19 issueds the locations by street and number or other 19 proceedings.
20 appropriate specific description of location if no street 20 {4) In the event of a major loss or damage to }icensed
21 address existss of the premisaes where the business is to be 21 premises by wunforeseen natural causes or in case of
22 carried on under said lticenses and such other information 3s 22 expiration of lease of the licensed premises or in the event
23 the department shall deem necessarys If the licensee is a 23 of eviction or increase of rent by the tandtord (in case of
24 partnership or if more than one person has any intersst in 24 rented licensed premises} or in cise of proposed removal of
25 the business operated under the licenses the names of all 25 licenss to premises as substantially suited for the retail
~-2- 58 46l
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liquor business as the premises vacateds the licensee may
apply to the department for a transfer of the Jlicense to
different premisess The department may in its discretion
permjt a transfer in such «cases if it appears to the
sopartment that such a transfer is required to do justice to
the licensee applying for the transfer. The department
shall in no event nor for any cause permit 2 transfer to
different premises where the sanitarys healthe: and sarvice
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
15 proposed to be mades

{5) wupon & bona fide sale of the business vperated
under any licenses the license may be transferred to a
qualified purchasere No transfer of any license as to
persan or location shall be effective unless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly ¢ransferred license prior to the
approval of such transfer by the departments endorsed upon
the license in writings shall be considered as operating
withgut a license and the license affected may be revoked or
suspended by the department. The department mays within its
discretions permit a qualified purchaser to operate the
business to be transferred pending Final approvals providing

the application for transfer has been filed with the
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department.

{6) (a) A license may be transferred to a new
ownership and te a location outside the guota area Ffor which
it was originally issued only when the following criteria
are metrs

(i} the total number of all-beverages licenses in the
origindl quota area exceeded the quota for that area Ly at
least £5% 26% 25% in the most recent census;

(ii) the total number of all-beverages Yicenses in the
quata .area to which the Yicense would be transferred did not
exceed that area®s quota by more than 25% 28% 322 in  the
most recent census: and

(iii) the department Ffindsy after a public aearings
that the public convenience and necessity would he served by
such a transferas

(b) A For_5 years after the transfer of a license

transferred between quota areas under this-—Seerion

subsection (6}(a}y the Jlitense may not be wmortgaged or

pledged as security and may not be transferred to another
person except for a transfer by inheritance upon the death
of the 1licensees A license transferred Hetween quota areas
under this section may be held only by natural persons for 5

years following the_ transfer. For the purpose of this

sectione natural persons shall not include 1limited

partnerships or other business entities of any kind in which

g s? 46l
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each natural person is not a full participant in the
ownership and operation of the business authorized by the
licensea

fe}—-dfeer—S-yeara-from-the-dote-—of--tranifer—-—ef-—the

tieense-—ungder-—subsection-—-¢t6rta}y-~the--ticenye-may_net_be

whether-a-—gueta-area-i3--38%-—over--qudta--for-—purposes——of

subsection-tottaltitys

fa3(l) _Once_ 2 icense _is transferred to a new guota

arss under subsection [6){a)s it may not be transferred _to

another gquota area or back to the original quota arede

(T) (a) Any all-beverage licensee 1Sy upon the
approval and in the discretion of the liquor divisions
2ntitled to a c¢atering endorsement to his all-beverage
license to ailow the catering and sale of alcoholic
beverages to persons attending 2 special event upon premises
not otherwise licensed for the sale of alcoholic beveragess
such beverages to be consumed on the premises where the
event 15 held.

{b) A written application for & catering endorsement
and an  annual Fee of $250 must be submitted to the
department For its approval.

(¢} A written application for each event for which the
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licensee intends to provide catering servicess the written
approval of the catering application by the sponsor of the
special events and a fee of $40 must be Filed with the
department at least 10 days pricr to the event and shall
Jdescribe the lacation of the premises where the event is to
be helds the nature of the events and the period during
which the event is to be held. An all-beverage licensee who
holtds an endorsement granted under this subsection (7)) may
net receive approval to cater an event of which he is the
sponsors The catered event must be within 100 miles of the
licensee®s regular place of business. If obtaineds the
licensee shall display in a prominent place on those
premisess the written approval from the department for each
event which 15 catered pursuant to this subsections

{dY The licensee shall file with each application for
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
department of health and environmental sciences.

ie} The sale of alcoholic beverages pursuant to a
catering endorsement ts subject to the provisions of
16-46-103.

{f} The sale of alcoholic beverages pursuant to a
catering endorsemant is subject to the provisions of
16-3-306+ wunless entities named in 16-3-306 give their

written approvale

-6- 58 461
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{8) Except as above providedy no license shall be
transferred or sold mnor shall it be used for any place of
business not described in the license; providede howevers
that such license may be subject to mortgage and other vatid
Tienss in which event the name of the ®mortgageer upan
application t0o and approval of the departments waust be
endorsed on the Jicensee.

(?) All licenses shall expire at midnight of June 30
of each year."

Section—2v——Section-16-4~581r-MEAv-ta-amended—to--reods

nia-4-50iw——titcemie-——and——permitt-—feesn——{if-Ench—heer
ticensee-tieemied-to-sett-either-beer-or-table-—wine-ontyvy-or
both-beer-snd-tabte-winey-under-the-provisrons-of-this-codey
shadt-pay-an-snnuei-ticense-fee-asr—-fottowss

tof——each-brewerv-wherever—tocatedy—whose--product--is
sotd-—or-—offered—for-sate-within—the-stotey-55904-for-coach
storage-depoty- 549584
thi-—eoeh--beer- -whotesates y— 54084 —cach-—-table—-nine
distridatory-5466+
fey--each-—-peer-—retattery--$2008--with--a-wine-}ieense
amendNgnty-an-addttionat-$2 803
fa}-—For—s-<}tcenvye—-to--seti--heer--at—-retaitl-——For
off-premises-—consumption——ontyy-——the——same-as-a-retait-beer
icensef-for-a-license-to-seti-——table~—wine—-or--retait--for

off-premiaes——econsomption-———ontyr-—-either—-alone—-or—in
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conjunction—with-baery-42804
fe}-—any-—uvnit--~of-——a--nationatty--chartered--veteranst
srganitratisny—$58
t2y-—Fhe—permit-——Ffae-—under-1t6-4-301ti )19 -computed—-at
the-rate—of-5i5-a-day-far-each-day-beer-—fa--s03d--at—those
eventi—-tasting-—-2--or-more~-doys-but-in-no—ease-be-3eass—than
$36w
t3——Fhe-pernit-Fee-under-16~4-301¢23~+9——$+0--For--ehs
sale-~of--beer——ontly--or-—-$2@-—for-ehe-sate-of-ati-stooharie
beverageswy
tei-—Pagsenger-carrrer—ticenses—shatl--pe—-issped- —opon
payment-by-the-~applicant-of-an—anmaal-ticense-fee-in-the-sum
of-4$380w
t5y-=-Fhe—annual-iicense-fee—for-a-Ficonse—to-sedi-wrne
on—the-premisesv-when-f93ued-as-sn-amendment—to-a-—peer—anty
}ticensev—-ia-4200»
t63--Fhe——annoal-——Ffee-for-resert-retail-+iguar-Frcenses
within-a-given—resort-ores-shotli-be-$2+080-for-cach-te2noe
t#--Eoaeh—-}icensee——iicensed——under——the--—gquotas-—--of
i6—#-ﬂei;sha++—par—an’annua¥-++eense-Fee-os-Fa*lewsf
tai-——except——aas-—hereinafrer—providedvy—for-each—-ticense
sutaitde—af-incorporoted-cities—and-inearporated-Lowns-or——in
incorporated-eities—and-incorporated-towns-with-a-popudation
of-texs-than-Zy080y-$400+1

thy-—encept——as——herernafter-providedy-for -each-Heenae

-B- 58 461
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tn-incerporated-citieyr-with—s-pepelation—of-more-than—--2v6686
ond-tess-than-5+y800-or-within-a-distanee-of-5-nites-therecofy
measered-in-a-straiqht-tine-from-the-nearest-entrance-of—tie
premries--to--be-—ticensed--to-—the-nearest-boundary-of-such
ettyy-5500+
te}-~exeept-as-hereinafter-providedv-for——eaeh--tircense
tA——-Tneorporeted-cities—with-a-population-of-mere-than—5y869
ond-tess-than——18vyd60--er-~within—-as--distance--of——S5-—-mites
thereofy--measured--in——a~--straight--tine—~from--the-nearese
entrance—of-the-premises—-to-—-be--ticensed-—to——the-—pesreat
boundary—of-soch-cityr—$656¢
fﬂf—-ief—-eaeh-~*icense--in—-incprpooated-eitiea—ﬂieh—a
poputeation-of—30y888-or-more-or—-within-a-distance-of-S-mites
thereofy—measured-—in--a--straight--}ine--from-tha——nearest
entranen-—of --the-—premises-—to--be--}icensed-co-the-nearest
boundary-of—such-cityr—$3068+
te}-—the-distance-of-S-miles-Eron-the-corporate——Itimits
of-——any-—ineor porated-—cities--ang--incorporated——towns--is
measured-in-a-straight-+ine-from-the-neorest-entronce-af-the
premiaes-—to-be-ticensed-to-the-nearest-boondary-of-sueh-ctey
or-tewnt-and-where-the——premisra—of--the--applicant——to-~pe
Hieensed-—are-—-sitdiared——within-—5--mites——ef--the-corporate
bopndarres--of--twa---or---more---incerporated-—-citins———or
tncorporatad-touns-of-different-populationsy—the—ticense—fen

shargenble--by--the-iarger—tncorporated-city-or-ineerporated
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town-apptites—and-shalti-be—patd-by—the——applreants——ihen—-the
premises-of-the-applticant-to-be-treensed-are-srtuated-within
am-thcorporated-town—sr-incorporated-city-and-any—portion-of
the-—incarparated-—tonn——or——ineerporsted--city-its-witheat-a
S-mitte-iimity-che-ticense—Fee--charqenbte--by-—the--asmtiter
tncorporated--townor—rncorporated-city-appires-and-shoti-be
paid-by-the-appiicants

ffy-—an-appticant--for—-the —iszvanee--ef-—an--original
Hieense-—to——be-toecated-in-arecs-described-in-subseccion-fd}
af-thra-sobaection-shati-pay-a-one-time-originei-ticense-fee
of-420v600-for-any-such-Fitense—itauedv—-Fhe-one-time—3rcense
fee—af-438y060-shati-not-apply-te-any-transfer-or-renewal-of
a-ticense-duiy-issved-prior—to-duty-tvr-1974e-~At}--ticenseay
hewevery-are-subject-to-the-anmmusl-renewat-fee—of-58006+

f83--Fhe-holder-of-a-ticense-issged-under-—the-quetas-of

16-%-28+-But-whichy-puravant—to- 16~ 4-204ft41tety—t9-no-tonger

conjidered——ta-~be--a--qudta-ticenge—sthati-pay-an-annont-fee

cquat—to-the-anaust-fee-that-wontd-be—~doge——tf-—the--}icense

were-sttti-a-—quota-ticenser

18319} --Fue-~fee—-for--one—-asti-beveroge--3}icense--to-a
pobire———airport———shati---be—— 8889 ——~Fhis--—Jtcense——--13
nontranzferabter

1911101 -Fhe-—-ticense——fees—~heretn--provided-—for--are
exeigsive——of—-and-—in-—addition—-to——ether———ticense——fees

chargeable—-in-Montano- for-tne-sate-of-ateohstre—Beveragess®
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Section 2« Section l16-4-202+ MLA, is amended to read:

"16-4-202« Resort licensese (1) It is the intent and
purpose of this section to encourage the growth of quatity
recreational resort facilities in undeveloped areas of the
state ancd to provide for the orderly growth of existing
recreational sites by the establishment of resort areas
within which retail liquor licens2s may be 1ssuved by the
department under the terms and as wore particularly
prescribed belowe In addition to the licenses as otherwise
set forth in [this actls the department may issue rasort
retail liquor licenses in a3 resort areae

{2} For the purposes of this sections a resort area is
defined as a recreational facility meeting the
qualifications dJdetermined by the department as hereinafter
provided.

{3) The department shall deteramine that the area Ffor
which licenses are ¢ be issued (s a resort areas such
determination to be made under and pursuant to rules to be
first promulgated on or before December 21, 1975.

{%) In addition tc the other requirements of this
codes a.£es0rt areads for the purposes of qualification for
the issuance of resort retail liquor licenses must have a
current actual valuation of resort or recreational
Facilitiess including land and improvements thereons of not

less than $500+000s at least hal f of which valuation must be
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for a structure or Structures within the resert areas, and
must be under the sole ownership or control of one person or
entity at the time of the filing of the resort area plat
referred to in subsection {5) of this sectiona The word
control shall mean lands held under Jlease, optiony or
permits

(3) The resort area must be determined by the resort
developer or landowner by a plat setting forth the rasort
boundaries, designating the ownership of the lands within
the resort areas which plat must he verified by the resort
developer or landowner and filed with the department prior
to the fjiling of any applications by individuals Ffor
licenses within the resort area. 3Such plat must show the
location and general design of the buildings and other
improvements to be built in said area in which resort retail
liquor licenses are to or may be locateds A master plaen Ffor
the development of the area may be filed by the resert
develtoper in satisfaction of this section.

(6} Upon such filing the department shall forthwith
schedule a public hearing to be held in Helenay Montanas to
determine whether the facility proposed by the resort
developer or landowner is @ resort area within the seaning
of the rules of the department. At least 30 days nrior to
the date of the hearingy the department shall publish notice

thereofs with a description of the location of the proposed

-12- 58 461
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resort areas in a newspaper published in the county or
counties in which the resort is locateds once a week For &
consecutive weekSe Each resort develaper or landowner
shalle at the time of filing his applications pay to the
department an amount sufficient to cover the costs of said
publicatione

{7} Persons may present statements to the decartment
at the hearing in person oOr in writing in opposition or
support of the plate.

(8) wWithin 30 days of the hearings the department
shall accept or reject the plat. If rejected the department
must state its reasons and set forth the conditionss if anyy
under which the plat will be accepteds and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 1&6-4-406.

{9) Unce filed with the departmenty the boundaries of
a resort may not be changed without full hearing as 3bove
provided and the prior approval of the departments which
approval shall be according to public conveniencz and
necessitys

(10} {a) When the department has accepted a plat and a
given resort area has been determineds applications may then
be filed with the department by persons for the issvance of
resort retail liguor licenses within the resort area.

{b) Each applicant must submit plans showing the
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location, appearances and floor plan of the premises for
which application for a license is mades

tc) [f an applicant otherwise gualifies for 3 resort
license but the premises to be licensed are still in
construction or are otherwise incompliete at the time of such
applications the department shall issue a letter stating
that the license will be issued 3t sSuch time as the
qualifications for a licensed premises have bean mets
setting forth such time limitations and requiresments as the
department may establishe

(i1} A--resort——ticense—may-not-be-mortyaged—or—pledqed

as-security-and-may-not—be-—transferred-—to-—ansther——person

g;cept——fer——o—tfansier—by-inherftanee—upen—the-eeath—ef-the

+ieemseex In addition to--the—-restrictions--on--sate--or

transfer—-of--a--treense——as——pravided-—in—~16-4-284 10 _THE

RESTRICTIONS ON_SALE_DR_TRANSFER OF A LTCENSE AS PROVICED IN

16-4-204y no resort retajl liquor license may be sold or
transferred Ffor aperation at a location owutside of the
boundaries of the resort area.

(12) A resort retail 1liguor license shall not be
subject +to the quota limitations set forth in 16-4-201», and
if the requirements of this seciion have heen mets 3 resort
retail ligquor license shall be issued by the department on
the basis that the department has determined that such

ticense is justified by public convenience and necessitysy in
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accordance with the procedure required in 16-4-207."

—-End~
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April 8, 1981

PROPOSED GOVERNOR'S AMENDMENTS TO SB 461;
REFERENCE COPY, AS FOLLOWS:

Page 14, Lines 11 through 14,

Following: (11)

Delete: A resort license may not be mortgaged or
pledged as security and may not be trans-
ferred to another person except for a trans-

fer by inheritance upon the death of the
licensee.

Page 14, Line 14

Following: "addition"

Insert: "to the restrictions on sale or transfer of
a license as provided in 16-4-204"
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TED SCHWINDEN
GOVERNOR

April 8, 1981

The Honorable Jean A. Turnage
President of the Senate

State Capitol

Helena, Montana 59620

"The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor
by the Constitution and the laws of the State of Montana,
I hereby return Senate Bill No. 461, "AN ACT TO REMOVE THE
RESTRICTIONS ON ALL-BEVERAGES LIQUOR LICENSES TRANSFERRED
FROM ONE QUOTA AREA TO ANOTHER 5 YEARS AFTER THE TRANSFER
AND TO ALLOW THE TRANSFERS OF ALL-BEVERAGES LICENSES TO
QUOTA AREAS THAT ARE LESS THAN 133 PERCENT OVER QUOTA, AN
INCREASE FROM 125 PERCENT; AMENDING SECTIONS 16-4-202, AND
16-4-204," without my signature and recommend the attached
amendments for the following reasons.

The language of SB 461 on page 14, lines 11 through 14,
creates a statutory bar against any mortgaging or pledging
of resort all-alcoholic beverage licenses as security. Add-
itionally, the language bars any transfer of the license
except upon inheritance by death, similar to the current pro-
visions affecting floater all-alcoholic beverage licenses.

The unamended statutory provisions allow the resort all-
alcoholic beverage license to be mortgaged or pledged as sec-
urity and allows the transfer of such licenses with the
restriction that such licenses may not be transferred to
locations outside the boundaries of the resort area. Cur-
rently, at least four resort all-alcoholic beverage licenses
have been mortgaged or pledged as security with secured
parties and their security interests reccorded with the
Department of Revenue, Liguor Division.

e




Senator Turnage and Representative Marks
April §, 1981
Page Two

The amendments I am proposing maintain the existing
statutory provisions for mortgaging and transferring resort
all-alcoholic beverage licenses.

I urge your.concurrence in these amendments.
Sincerely,

YA

ED SCHWINDEN
Governor

At e NEKTTIT T T



