
• 

SENATE BILL NO. 461 

INTRODUCED BY SRNATB TAXATION COMMITTI£ 

GOODOVER, t'OWB, McCALLUM, HOMAN 

BY ftiQU£ST OF THE SENATE TAXATION COMMITTEE 

February ll~ 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

February 25, 1991 

March 3, 1981 

March 13, 19tH 

March 26, 1981 

\tlarch 28, 1981 

IN THE S8NATB 

Introduced and referred to 
Committee on Taxation. 

Committee recoamend bill 
do pass aa aMended. 
Report adopted. 

Bill printed and placed 
on members• deaks. 

On 110ticn rules suspended. 
Bill placed on calendar for 
tb i rd reacH ng this day • 

Third readinq, passed. 
Ayes, 46p Noee, l. 
Tr4tntJ!dtted to House. 

IN TRE BOOS.IS 

Introduced and referred to 
CoMmittee on Busine•• and 
Indue try. 

Committee recommend hill be 
concurred in. Report adopted. 

Second readinq, concurred in. 

Third reading, concurred in. 
Ayea, SlJ Noes, 13. 



March ll, 1981 

April 3, UU 

April 9, 1961 

April 11, 1981 

April l7, 1981 

April 20, 1981 

Returned from House. Concurred 
in. , Sent to enrollinq. 

Correctly enrolled. 

Si~ned by Preoident. 

Delivered to Governor. 

Returned from Governor with 
reoo ... nded amendments. 

Second reading, Governor's 
amendments eonourred in. 

On motion rules suspended 
and Governor's amendments 
placed on calender for third 
readinq this day. 

'rhird readirv!J• Governor's 
amendments concurred in.· 
Ayes, 49J Noes, o. 
Transmitted to House. 

IN THE HOUSE 

Second reading, Governor•• 
a3endmenta concurred in. 

on JGOt.ion rules au•pended 
and Governor•s aMndments 
placed en third reading this 
day. 

'third readinq, Governor'• 
amendments concurred in. 
Ayes, 791 Noee, u. 

t~ TH! SENATE 

Returned frOIIl Houae. Concu1:red 
in. Bent to enrolling. 

Reported correctly enrolled. 



47th legislature LC 1434/01 

1 ~BILL NO•~ 
INTRODUCED 6Y ~~~ a..."Mti.LI ___________ _ 2 

j _ . ~'--~~UE~ THE SENATEdi!CATION COMMITTEE 

/~""'' ~~A. ..... N~ 
3 

r, 
5 A BILL fOR AN ACT ENTITLED: "AN ACT TO P.EHOVF. THE 

6 ReSTRICTIONS 0~ ALL-oEVERAGES LIQUOR LICENSES TRANSFER~ED 

7 FROM ONE QUOTA AREA TO ANOTHER FIVE YEARS AFTER THE TRANSFER 

cl AND TO ALLOW THE TRANSFERS OF ALL-BEVERAGES LICENSES TO 

'I QUuTA AREAS THAT ARE LESS THAN 130 PERCeNT OVER QUCTA, AN 

H.l I~CR<'ASE FROM 125 PERCENT; A.~ENDING SECTIONS 16-4-202, 

11 16-4-2C4t ANO lS-4-501, MCA.n 

12 

1.3 3~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1. Section 16-4-204, MCA, is amended to re~d: 

15 •16-4-204• Contents of license-- posting-- privileqe 

lt> transfer-- expir~tion. (1) fvery license issued under 

l7 this part shall set forth the name of the ..,erson to who,r 

1B issued., tht.~ location, by street and number or other 

1~ ~ppr~priate specific description of location if no street 

2li ~daress exists, of the premises where the business is to b~ 

21 carried on under sai1 license, and such other information 3S 

22 the department shall deem necessary. If the licensee is a 

,~3 partnership or if mer& than one person has any inter~st in 

24 the businnss op;:.rated under ti1P 1 icense, the names of all 

l :i p~rsons in the partnershiP or interest~d in th~ business 
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must appear on the license. Every license must be posted in 

a conspicuous place on the preffiis~s wherein the business 

authorized under the license is conducted• and such license 

shall be exhibited upon request to any authot"ized 

representative of the department or to any peace officer of 

the state of Montana. 

(2) Any license issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee named in the license and shall be good until the 

expiration of the license unless sooner revoked or 

susp'.?nded. 

(3) A license may be transferred to the executor or 

administrator of the estate of any deceased licensee when 

such estate consists in ~hole or in part of the business of 

selling liquor under a license, and in such event the 

license may descend or be dis~osed of with the business to 

which ; t is applicable under apprcpri ate probate 

proceedings. 

(4) In the event of a major loss or damage to licensed 

premises by unforeseen natur~l causes or in case of 

expiration of lease of the 1 icensed premises or in the event 

of eviction or increase of rent by the landlord (in case of 

rented 1 icensed premises) or in case of proposed removal of 

license to premises as substantially suited for t~~ retail 

liquor business as the premises vccated, the licensee may 
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apply to the depart~r.ent for a transfer of the 1 i cense to 

different premises. The department may in its discretion 

permit a transfer in such cases if it appears to the 

department that such a transfer is required to do justice to 

the lic~nsee applying for the transfer. Th~ aepartment 

shall in no event nor for any cause permit a transfer to 

different premises where the sanitary, healtht and service 

facilities are less satisfactory tMan such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(5) Upon a bona fide sale of the business operated 

under any license• the license may be transferred to a 

qualified purchaser. ~o transfer of any license as to 

person or location shall be effective unless and until 

approved by the department, and any licens~e or transferee 

or proposed transferee who operates or attempts to 

under any supposedly transferred license prior 

operate 

tc the 

approval of such transfer by the departiDent, -andorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected may be r~voktd or 

suspended by the department. The department may, within its 

discretion 9 permit a qualified purchaser to opll:!rate the 

business to be transferred pending final approval 9 providing 

the application for transfer has been filed with the 

department. 
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(b) (a) A 1 icense may be ·transferred to a n-e-w 

ownership 3nd to a location outside the quota area for which 

it was originally issu~d only when the f~llowin~ criteria 

are met: 

(i) the total number of .all-beverages 1 ic~nses _in thE' 

original quota area exceeded the quota for that area hy at 

l~ast ~S. ~; in the most recent census; 

(ii) the total number of all-beverages licenses in the 

quota area to which the license ~ould be transferred diC not 

exceed that area•s quota by more than i5• JU% in the most 

recent census; and 

(iii) the department findsy after a public hearing, 

that the public convenience and necessity would be served by 

such a transfer• 

(b) II Ew:-~L>~fUL-th!l_:t;raosJer Qf __ ,.. 1 icGnse 

~rens#~rre~ between quota areas under ~h+~--s~e~Te" 

subsection lbl(a)L-~~ may not be mor~gaged or 

pledged as security and may not be transferred to another 

person except for a transfer by I nhari tance upon the de.-'lth 

o¥ the licensee. A license trans£erred between quota 3re3S 

under this section may be held only by natural persons fQL_2 

For the purpose o£ this 

section, natural persons shall not include limited 

partnerships or other business entities o¥ any kind in which 

Bach n.:~tural person is not a full participant in the 

-4-
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ownership and op~ration of the business authorized by the 

license. 

U;.J__After 5 years from the d.S~;b: __ Q..[ __ :t.r..a.ns.L;J:_-Jlf.-t.b..e 

~~~o~e __ una~subsectloo !6llal£__~e__li~~~ogt_be 

.tilDSld.e..c..ed to be j ssued yode£__:tb,~~~--2f--l.b.::~.__A 

~~e-:tbat js no longer cgnsi~:tsL~Lllil.tl-ilf~-5lWU.a 

S¥Stgm may DOt ae-LD£Jyded iQ~omputatjoo_;tg~~Lmine 

.u:J!'Jl.~_.QUota area._ll_ 30% gyer gyota {Q.L_~~~ 

~~gction tblCalllU... 

..L1.l.__ilD.C.iL. a 1 j ceose j s traD~J:liU:l._to a new_.Q.U.~.£.a. 

liDlllU;_sybSPS:t! SUL-l.tl.lL!!£__il_--'llal! __ llQt__bL_tJ:.il~~j;g 

.aoQJ;bec._QJ.IQta area or back to :t~tl~LQnn1ii-iU:~ih 

(7} {a) A.ny all-beverage 1 icensee is, upon the 

app~oval and in the discretion of the liquor division, 

entitled to a catering endorsement 

license to allow the catering and 

to his all-beverage 

sale of 31coholic 

b~v~rdges to persons attending a spacial ev~nt upon pre~ises 

not otherwise licensed for the sale of alcoholic beverages, 

such beverages to be consumed on the premises where the 

event is held. 

(b) 

and an 

A written 

annual fee 

application for a catering endorsement 

of S250 must be submitted to the 

departmen-t for its approval. 

(c) A written dppl ication for each event for which the 

lic~n5ec intends to provide catering services, the written 
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approval of the catering application by the sponsor of the 

special event, and a fee of $40 must be filed with the 

department at least 10 days prior to the event and shall 

describe the location of the premises where the event i~ to 

be heldt the nature of the event, and the period during 

which the event is to be held• An all-beverage licensee who 

holds an endorsement granted under this subsection [7) may 

not receive approval to cater an event of which he is the 

sponsor. The catered event must be ~ithin 100 miles of the 

licensee's regular place of business. If obt~ined~ the 

licensee shall display in a prominent place on those 

premises, the written approval from the department for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an Bvent to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental scignces. 

(e) The sale of alcoholic beverages pursuant to 3 

catering endorsement is subject to the provisions of 

16-6-103. 

(f) 

catering 

The sale of 

endorsement 

alcoholic 

is subject 

beverages 

to the 

pursuant to a 

provisions of 

16-3-306• unless entities named in 16-3-306 give their 

writt€n approval. 

(8) Except as above provided, no license shall be 

-6- 'S6~~ l 
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transferred or sold nor shall it be used for any place of 

business not described in the license; provided, however, 

that such 1 i cense may be subject to .nortqaqe and nt.hE~:r val i d 

liens, in which event the name of the mortgage£, upon 

application to and approval of the department, must b~ 

endorsed on the license. 

(9) All licenses shall expire at midnight of June 30 

of each year.• 

Section 2 .. Section 16-4-501, MCA, is alnended to read: 

"16-4-501. License and parmit fees. (lJ Each beer 

licensee 1 icensed to sell either beer or table win~ only, or 

both beer and table wine, under the provisions of this cadet 

shall pay an annual 1 icense fee 35 follows: 

(a) each brewer, wherever located, whose product is 

sold or offered for sale within the stat~, $500; for edch 

storage depot, $400; 

(b) each beer 

distributor, $400; 

(c) each beer 

wholesaler, 

retailer, 

dlilendment, an additional szoo; 

$400i each 

$200; with 

{d) for a 11 cense to sell beer at 

table wine 

a wine 1 icense 

retail for 

off-premises consumption only, the 

license; for a license to sell table 

same as a retail beer 

wine at retail for 

off-premises consumption only, either alone or In 

conjunction with beer, $200; 
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(e) any unit of a nationally chartered vetErans• 

organization, $50. 

(2) The permit fee under 16-4-301(1) is computed at 

the rate of -Sl5 a day for e.ach day beer is sol j at those 

events lasting 2 or more days but in no c~se be lPSS t~an 

$30. 

(3) The permit fee under 16-4-301(2) is $10 for the 

sale oY beer only or $20 for tha sale of all alcoholic 

beverages. 

(4) Passenger carrier licenses shall be issued upon 

payr.ent by the applicant oY an annual license fee In the sum 

of $300. 

(5) The annual license fee for a license to s~ll wine 

on th~ premises, when issued as ~n a~endment to a b~~r-o~ly 

license. is $200. 

(6) The annual fee for resort retail liquor licenses 

within a given resort area shall be sz.ooo for each license. 

(7) Each licensee licensed under the quotas of 

16-4-201 shall pay an annual license tee as follows: 

(a) except as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated towns with a population 

of l~ss than z,ooo. $400; 

(b) except as hereinafter provided, for each licens~ 

in incorporated cities with a ~opulation of more than ZtOOC 

-8-



1 

2 

3 

4 

5 

6 

7 

6 

9 

1u 

ll 

12 

l3 

14 

1'> 

16 

17 

ltl 

1q 

20 

21 

22 

23 

24 

25 

LC 1434/01 

and less than 5~000 or within a distance of 5 miles thereoft 

~easur~d in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such 

city, $500; 

(c) except as hereinafter provided, for each license 

in incorporated cities with a population of more than 5 9 000 

and less than 10,000 or within a distance of ~ mi1es 

ther.-~oft measured in a straight 1 ine from the nearest 

entrance of the oremises to be licensed to ~he nearest 

boundury of such city, S650; 

(d) for each license in incorporated cities with a 

population of lOtOOC or more or within a distdnce of 5 miles 

therEof, m~asured in a straight line frore the nearest 

,:ntrance of the premises to be 1 icer.sed to the nearest 

bcun~ary of such city, saoo; 

(e) the distance of 5 miles from the corporate 1 imits 

of any i ncorporatec cities and incorporated towns is 

measured in a straight line from th€ n~arest entrance of the 

premises to be licensed to the nearest boundary of such city 

or town; and whert tha premises of the applicant to be 

licensed are situated within 5 miles of the corpor3te 

boundaries of two or more incorporated cities or 

incorporated towns of different populations~ the license fee 

chnr9eable by the larger incorporated city or incorporated 

to~n applies and shall be paid by the applicant. When the 
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premises of the applicant to be licensed are situated within 

an incorporated town or incorporated city and any portion of 

the incorporatej town or incorporated city is without a 

5-mile limit 9 the license fee chargeable by the small€r 

incorporated town or incorpor3t-3:d city apJJl ies and silall l:te 

paid by the applicant. 

(f) an applicQnt for the issuancg of an original 

license to be located in areas described in subsection (d) 

of this subsection shall pay d one-time origiP.al 1 icense fe~ 

of $20 9 000 for any s~ch licens~ issued. T~e one-time license 

fee ~f t20,000 shall not apply tc any transfer or renewal of 

a license duly issued prior to July 1, 1974• All licenses. 

howevert are subject to the annual renewal fee of $800. 

.LliL-lllfWl!lllieL~-Lli~!it.J.li~~-l.l!ld!itLJ.fl.e_gJI!I~ 

l!>.=!t=.i!JlLb.u.t~ll£-ll11Ullall~..l6-4-20416l I C)• j s Dll-1~ 

~li~U>I-~-lu:--"--Will:t.Llicense sllalL~D-.JOilillliiL..t"" 

~-'ll-:t<L:t.l:l.e-il!lW.Ial fee .that IIQIIllLl>l<--<IJJ.e __ Lf.__.tb.e_..l.l.~ 

~_jij;ill-.a--'IWI.td-~!llila 

t6t.L21 The fee for one 

public airoort shall be 

nontransferable. 

t':lt.Lllll The license fees 

all-beverage 1 i cense to il 

$S00w This 1 i cense is 

hare in provided for are 

exclusive of and in addition to other 1 i cense fees 

chargeable In Montana for the s~le of alcoholic beverages.• 

Section 3· Secticn 16-4-202, MCA, is amended t~ read: 

-10- ss lf~ I 
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•16-4-202. Rdsort 1 icenses. (l) It is the intent and 

purpose o£ this section to encourdge the ~rowth of quality 

recreational resort facilities in un~eveloped areas of the 

state- and to provide for the: orderly gr-owttl of existinq 

recreational sites by the establishment of resort areas 

within which retail liquor licenses may be issued by the 

department under the ter~s and as more particularly 

prescribed b~lcw. In addition to the licenses as otherwise 

set forth in [this act], the department mcy issue resort 

retail liquor licenses In a resort area. 

(2) For the purposes of this section, a resort are~ is 

defined as a recreational facility meeting the 

qualifications determined by the departm~nt as hereinafter 

provided. 

(3) The department shall determine that the areo for 

which licenses are to be issued is a resort area, such 

determination to be .nade under and pursuant to rules to b(~ 

first promulgcted on or before December 31, 1975. 

(4) In addition to the other requirements of this 

code• a resort area, for the purposes of qualification for 

the issuance of resort retail liquor license, must have a 

current actual valuation of resort or recreation~l 

facilities• including land and improvements thereon, of not 

less than ssoo,ooo, at lecst half of '"hich V31Uation must ~e 

for a structure or structures within the resort area, and 
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must be under the sole ownership or control of one p?rson or 

entity at the time of the filinq of tha resort arPa pl~t 

referred to in su~section (5) of this section. Th~ ~crd 

control shall mgan lands held under 1~3se, optiJn, or 

p~rmit. 

(5) The resort area must be deteruiined by the resort 

developer or landowner by a pl~t setting forth the resort 

boundaries, designating the ownershiF of the lands wit~ir. 

the r~sort area, which plat must be verified by the resort 

developer or landowner and filed kith the department prior 

to the filing of any applications by indiviUuals for 

1 icenses within the resort area. Such plat must show tht:: 

location and general design of the bulldin]s ~n~ ather 

ifuprovements to be built in said area in which resor~ ret~il 

liquor licenses are to or may be locate~. A mast~r pl~n for 

the development of' the area may be filed by the resort 

developer in satisfaction of this section. 

(6) Upon such filing the department st12ll forthwittl 

schedule a public hearing to be held in Helena., ~ontana, to 

dete:rRJine whether the facility proposed by the resort 

developer or landowner is a resort are211 witt1in the mAanino 

of the rules of the department. At least 30 days ~rlor to 

the date of the hearing, the depa·rtment sh3ll publish not i C€ 

thereof• with a description of the location of the proposed 

resort area., in a newspaper published in the county or 

-u-
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counties in which the resort is located, once a "'eek for 4 

consecutive weeks. Each resort developer or l~ndowner 

shall, at the time of filing his application, pcy to t.he 

G8partment an amount sufficient to cov~r the costs of said 

publication. 

(7) Persons may present statements to the deoartment 

at the hearing in person or in writing in opposition or 

support of th~ plat. 

{6) Within 30 days of the hearing, the department 

shall accept or reject the plat. If rejected the department 

must state its reasons and set for·th the conditions. if anyt 

un..Jer which the plat w i 11 be accepted,. ~md the decision of 

th~ department may be reviewed pursuant to the review 

proc~dure set forth in 16-4-406. 

(9) Once filed with the departffient, the boundaries of 

d resort may not be changed without full hearino as above 

p~ovided and the orior approval of the department, which 

i'lJJprcval shall be according to pvbl i c convenience and 

necessity. 

(10) (g) Hhen the department has accepted a plat and a 

given resort area has been determined, applications may then 

be filed with the depcrtment by persons for the issuance of 

resort r~t~il 1 iquor licenses within th~ rgsor~ area. 

(b) Each applicant must sYbmit plans shewing the 

location. appearance, and floor plan of th~ or~mises for 

-13-
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which application for a license is made. 

(c) If ~n 3pplicant other~ise qualifies for a resort 

lictnse but the premises to be licensed are still in 

construction or are otherwise incompletB at the time of su~h 

appl ic.ation 9 the department shall issue 3 letter stat in"; 

that the license will be issued at such time as the 

qualifications for a licensed premises have been met, 

setting forth such time limitations and requirements as the 

department m~y establish. 

( 11) A-~lltl_....l.Uan=....J&lU-U<>lo_ll.e--"UJL:tlJ.il~J:..J;ll~_eg 

~~-~~ULl1¥_ang_ma¥-D!l1_~1La!lSLacJ:~-1ll-_an!lth~--~~!ln 

~L-1W:--".-1li!!l~feL..tlL.inlle.Lilanl:ll-IIIUlU....:tbSl...>li>~:t.!I.....Q..fJ;bSl 

llke~ In addition ~e--~h~--~e~~~+e~T&ft~--e"--~ft~@--e~ 

t~ens~er--o~--e--++een~e--e~-~~evTfterl-+n-~6-~-~e~. no resort 

retail liquor license may be sold or transferred for 

operation at a location outside of the boundaries of the 

resort area. 

(12) A resort retail liquor license shall not be 

subject to the quota limitations set forth in 16-4-2019 and 

if the r~quirements of this section have been met, 3 resort 

retail liquor license shall be issued by the departm~nt on 

the basis th.:3t the de;>artment has det~rmined that such 

license is justitiect by public convenience and necessity, in 

accordance ~ith tne procedure required in 16-4-207•" 

-End-
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SENATE BILL NO. 461 

INTRODUCED BY SENATE TAXATION ~OMMITTEE 

GOODOVER• TOWE• McCALLUM• NORMAN 

BY REQUEST OF THE SENATE TAXATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE THE 

RESTRICTIONS ON ALL-BEVERAGES LIQUOR LICENStS TRANSFERRED 

FROM ONE QUOTA AREA TO ANOTHER FIVE YEARS AFTER THE TRANSFER 

AI~D TO ALLOW THE TRANSFERS OF ALL-BEVERAGES LICENSES TO 

~UOTA AREAS THAT ARE LESS THAN ~36 ~ PERCENT OYER QUOTA• 

AN INCREASE FROM 125 PERCENT; AMENDING SECTIONS 16-4-202~ 

AHD 16-4-204• ANB-\6-.-56~~ HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-4-204• MCAt is amended to read: 

•16-4-204. Contents of license-- posting-- privilege 

transfer-- expiration. (1} Every license issued under 

this part shall set forth the name of the person to whom 

issuedt the location, by street and number or other 

appropriate specific description of location if no street 

address existst of the premises where the business is to be 

carried on under said ltcense, and such other information as 

the department shall deem necessary. If the licensee is a 

partnership or if more than one person has any interest in 

the business operated under the license, the names of all 
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persons. in t.he partAership or- inter-ested in the business 

IIK.ISt appear on t:he 1 icense. Every 1 icense MUSt be pOSbed 'in 

d conspicuou-s place on the pre•i ses 11111hersin the busi·ness 

authorized under the ficen5e i5 conducted. and such license 

shall be e•hibi ted upon request to any authorized 

representative of the depar ttnent or -t.o any pea,e of-ficer of 

the stdte of Montana. 

121 Any license issued under the provisions of this 

part snall be considered a privilege per~ona1 to the 

1 icensee named in the 1 icen!»·e and sh-all be good unt.i.l the 

eKpi-r·ation of t.he 1 icense unless sooner revoked or 

sus-pended. 

( 3 t A 1 i-cense -.ay be trans f-er red to the execut.o-r or 

administrator ·Df the estate or any deceased licensee when 

such estate consists in whole or in part. of the busi·nass of 

s•lling llquor under a 1&cense.. and in such event the 

1 i-cense lllay descend or be disposed of wit.h t.he business t.o 

which it is applIcable under appr-op-_,.i a't.e probate 

proceedings. 

(4) In the event. of a IRajor loss pr damacJEi to l 1-censed-

premises by unforeseen n•tural causes or in case of 

expiration of lease of the licensed premises or in the event 

of eviction or incf'ease of rent. by the landlord (in cas.e of 

rente~ licensed preftises) or in case of proposed reaoval of 

licensQ to premises as Substantially suited for the retail 
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l'iquor buSine-ss as the pretQses- vacated• the 1 icensee may 

apply to the depdrtM&n~ for a transfer of the licen~ to 

d.if'ferent preAlises. The depart:llent M-ay in its. discretion 

per111it a- transfer in such c.ts-es if it appears to 'the 

depe-rt-.t*· t"'-· sueh a tran-sfer l:s required to do just:lce to 

t.he ttcensae appfyinq for t·he t.ransfer. The clepaart...,t 

s.hctll in no event. nor- for any cause per•it a tr~nsfer to 

d-iffet"ent premises- where the sanitary. health.- and service 

f.aciJitia-s a.-e less satisfac:torr thiln such facillt-ie-s. ..,hich 

exist: o-r had existed-- at the pre.·ises froa wtli-ch the transfer 

is propose-d to be Made-• 

1 5 J llj>on a bona 

unde-r any 1 icen-se. the­

qualified purchaser. 

fide sale of the- business operated 

1 icetKe INY be tf"ansferr@d to a· 

No tran.fl'er of any 1 icense as to 

person or location shall be effective unless and until 

appr·oved by th4! depa-rt~tent:• anct any I icensee or transferee 

or proposed transferee who opera~es or attempts to operate 

under any supposedly t..-aAsfer red license pr iOI' to the 

approval of such transfer by the departMent• endorsed upon 

t.he lic-ense •in »rit:ing. st"r61l be considered as operating 

lft.t#f-Oflf4i--a l icelltS81"-W t~·:J i~s.e af fee ted may be revoked or 

sus·p~ by· the·~---·- The- <JQ-p...-~nt ~t~SJ• within its 

discretion• per•it a qualified purchaser to operate the 

busines-s to be transferred pending final approval 9 providing 

the application for transfer ~s been ftled wi~h the 

-3- 5!1 ~61 
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dapartaent. 

(6) tal A I icense ~ be transferred to a new 

ownership and to a location outside the quota area for which 

it wa~ originally issued only when t~ following crlteri~ 

af'"e met: 

( .i) the total nu-Jnber of at t- bever-ages 1 i censes L n the 

origin~l quota area exceeded the quota for that area by dt 

least ~s• i!~~!l in the .ast recent census; 

(iiJ the t<*al --·of •11--~-s licenses in the 

quota- a-re_. to which the 1 jc-en.se llfDUid be- transferred did ROt 

eJKeed tha-t a-re-a.•s quot-a by .aore than C§a -319* ill in the 

MOSt recent ceosus.- and 

t iii)- t:he dep-tK"t. .. nt. finds• after a public hedlr ing• 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A E2£_:5 yfars af.ter ' thie tr.msfer of a r i cense 

~....-...-.... between quota areas unde-r ~ftts---sec~-i'-eft 

~!!£!!aft -(-6UoJ, th!t ~!!.!.!! .ray no~ be •ortg•ged or 

pledged as secU¥it:y a-nd may not be tr•nsferred to another 

person ~•cept. tor a. traAsfer by inheritance upon the death 

of the licensee. A license ~ransferred between quota areas 

unde-r· this section •ay be held only by na.tu.-al persons for 5 

~rs fo~i!!§- the 

sect ion. natural 

tr~!!!!£!· FOt' 

persons shall 

the purpose of this 

not include limited 

p.art.net"ships or O'ther- business entities of any k·ind in which 
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each natural person is not a full participant in ~he 

ownership and operation of the bu&iness aut.hOf'·LZed by t.he 

1 icense. 

not--At'--5=yea.,~-H<tll---doHe ef;=.-~-st'ar--t--.­

++e---~~ft<let'-;:s~·-et!81o ':t!!tt~= ·~..., _ _....,._,~~t toe 

e_,.,..,ed-'te1~~~~~~!:!!::-wotes--et--•(P-~t .. --.t. 

++ee!!S"-~he~-n=...,..._.,.nger-e-t<l--~-~.-!=ef-'tlttt-!1~ 

m~!!!!=~~~~*!!!:!!!--+n=~i:im=to-<letetft,.., 

whe!~!.=~:=!I!!!!!!=~-H=-~·-~!!==~:!::-~er--~~=--of 

ln:!!!tl*-#__:ti~.!: 

.tfl_i~~~J _ _!icens·e is transferred to a new 9!:!2!l! 

~ und!U:_~ectig!LJ.~.l..L..i!....!!!!l: not. be transferred to 

another guot·a area or back to the origin.!l._g~ :are-.a. 

{1) Cal Any 

ap-prova 1 and in 

a-ll-beverage 

the discretion 

licensee is" upon the 

division. of the liquor 

entitled to a catering endorS@ment 

1 icense to allow the caterinq and 

to his all-beverage 

sale of alcoholic 

beverages to persons attending a special even~ upon preMises 

not othe~wise licensed for the sale of alcoholic beverages. 

~uch beverages to be consumed on the p~e~ises where the 

event is held. 

(b) A written application for a catering endorse.ent 

and an annual fee of S250 must be sub•ltted to the 

depdrtMent for its approval. 

(c) A written application for each event for which the 
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I icensee intends t.o prDVide cateri,ng- se'f"vices., ·ttR written 

app'f"o~aJ of the catering application by the sponsor of the 

5pecial event. and a fee of s•o .ust be filed with the 

depart.ent at least 10 days prior to the event and shall 

describe the location of the pre•ises where the event is to 

be held• the nature of the event, and the period during 

which the event is to be held. An all-beverage licensee who 

holds an endorsement granted under this subsection (7) •ay 

not receive approval to cater an event of which he as the 

sponsor. The catered event •ust be within 100 Miles of the 

licensee's regular place of business. If obtained. the 

1 icensee shaH dispJar in a pro•inent place on those 

pre•i-ses, the w1ritten approval fr-om the departMeftt for each 

event which is catered pursu.nt to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written stateMent of approval of 

the preMises where the event is to be held issued by the 

departMent. of health and en vi ron.mtal sci-ences. 

teJ The sale of alcohol i.e bever-ages pu~rsuant to a 

catering endor·se~~~ent is subjec~ t.o the provIsions 

11.-b-103. 

of 

(f) The sale of a.lcohoHc 

catering endor se~~ent is subject 

16-3-306~ unless entities named 

written approval. 

-&-

beverages pur~uant to a 

to the provisions of 

in 16-3-306 give ~heir 

SB 4bl 



z 
3 

4 

5 

" 
1 

8 

9 

lO 

11 

1Z 

13 

lit 

15 

16 

17 

18 

19 

lO 

~ ..... 
2l 

Z3 

21t 

25 

Sf! 0<061/0Z 

(8) Except as above pro¥ide6. no 1 icense shaJ 1 be 

transf:erred OT &.old nor sh•ll it be .used -for Clny place ef 

bU&i ~ not: descrthd in the 1 icens.e; provide'h however-. 

t.ha.t. such 1 icans..e .-ay be subjvct. t.o tltOI"tgliige and other valid 

Ji~ns' ,in .tdli.c.h ev-ent the n.- of t.he -.ortgagee• ...,-on 

application to .and approve. I of the depitrtltE!'nt~ .... st be 

endorsed on the 1icense. 

(9t All licenses shall expire at. •idn:ight.o_f_ .lun-e 30 

of eac_h -v.ear • • 

~~--~w--kc~+en-f:6--.-58h-Mf.. .... -H--6ed-t:o---l"­

•~6-4-§8i.•~ense--a~--~~--4ee~.---1it-~eeh-~ 

Heel'lei!'e-+<i-~~-te-,..... .. -e-~-hoe.e•-at"~+...-...;.,.._..,..~-..­

bfttt-----f:elt+e-.i...,,....,...,._..,.,._,... • .,._,.,....,,._of'-etti+-e..,.. 
..,...+.-...,-a"-an~-•'i:-cense-#.e-.,_+M+e....-• 

tat--eeeft-ft~ewe~.-w~e~e•er-+eea~~--wh09e--~rOdDe~--~ 

•eid--er-~~.~--4e.-•a~~h~-the-•~ete~-•sea.-~~-eaeh 

.. ---!llepoh--'t 
tht-~-hee~--who+e'Oe~~·4~--eeeh--~ebl.---wtfte 

env*"-~~ 

~t--ee~-&ee•--re•~• ... -~•--·~~h-~-.+ne-~~~ 

.,... •• ID t:..-allt ... .,._,._...,.~ 

-~_..__,_. • 4ie.an•• ~• ..... --.&eer--.a~-..-ettet-+---f-eto 

eH""'lprewri-~--e~WtJtt:•ero -eft•y-.--t:he--!leee-e.,-•-t"et'a+-4-Mer 

+~-t-·+or--e-+?eens-e-'t~e.f..J--;..otelri.e--w-tfte'---at--l"e't•W-....,.er 

&H-,.re•~--e·oftS._,.._+tM~t---ett+y..---ftNre?--e.f.-..e---01"--+tl 
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e-j-~-wftft-"-'"o-'~­

tet--Bfty--~--84--e--~+~•y--cfte~ .. --~e~~ra~ 

~gen~et'+en~-§§8w 

'ti!t--l't.e--~t:-~--.. ~-~6~-3'11!'ti1"-+~--.. ~ .. <t-81: 

~~·~e-o+-*!S-e-eey-f~-eaeh-eey-beer--t'O--~d--~--~fto~ 

e..eft~~--•8$~~~--~-o~aore-Sey"S~~-+ft-fte-~~-~-+e~-~~aft 

-*"' 
t3t--~~e~t-fee-an~fo-4-~'t~~··--•~-ter--~~ 

ae+e--ef-~-~-e?--•i!&--~~~"efe-ef-e++-e+eeft8~ 

f~t--Ps~ee~-ee~.,.+er-~~eftSes-,~++--be--~~--~on 

p.,._...,_brt:tte-""p+te_,._e+-...,_.,,_+-t+e.,..se fee-T..,..-the-­

ef'-S4-

i1t~t\e--llftNI81 ·-•~• fee-fet'-.-.t+eett"Se-~~e»-.~ 

Oft-'tfole-.,1"\INti''l'eS-y-wfiteft-i-'!l·oseed-a.--aR-e_,.d11e"~--H-&--hi!er -eftf.y 

•+eeftS~-+~-•ree. 

t6t--~e--enft•~--+ee-fe.-re.er~e~~+-.+~~-~+een'es 

with:.-ift-a-9+<rert-rtH~er-t--eree-s-tta+·+-tte--5h·ee&-+er-e_...-~ense• 

f'ft--E--....,...ne--+-teemred------tloe---qooot:----ef 

-tfr-<t-i!fl-~,..,......,._, __ +i'e-..->fee-fi'S'-~.,..+-• 

f•t-~e~t--e.-~rei~e? ~rewldedv-~SP-~+i'~'Oe 

~..,~-+neertte·re~e.re'+-..,""eNt-+ne•rJIIII,.-M_. t:4ftift·s-er--i"ft 

i-fteOt"per.aaft-e+tio..,.-'III"M-t"eoa .,:o, ftetf-tewns--~e-'J'eptf+'ftt:Ton 
~f~-~haft-~~&eeY-~ 

'ftlt-e~--a..--.....,_..~ .. .-,...-+-~-#o?-1!-~ 
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1-rt-+l'lle err,.,rs-tf!1f-e+t:+~·+tft-a-po,.,..a't+~-e'f-11ere-~Mtt---tt"t'988 

e~+es~-~ft-§~899-e~--*~"-e-drs~enee-o+-5-~+.s-~hereef~ 

Mea-s1:1't'"e1t-ff'l-a-st'Pri .. ~.J........,_.-.f..,...~-ftee~'t4!ft~'filnee-o-f-~fte 

~~M+~e'-~e--be--++een~~-~o--the-neare~~-heaftder~-o+-~ 

erl')'-.-i5~ 

tet--e•eept-e.-here~e~~~-pre•+dedy-f~--e~-~teeftse 

~n--•fteerpe~~~·-~~+~--~~~-e-~epu+~~~e~-.ere-theft-,T888 

aftd-+e~~-~eft--4e.&ee--er--•i~ft--e--e+~eftee--e+--s wiles 

ther~~-~a~ree~-+ft--e--~t~+~--+Tne--•r~-~-nee~ 

eMrettee-o+-'the-P"t•-T~s----ote--tte--++een~etf--t'&--~M--rteare-st 

bea"der~-~-s.eh-~~yy-4~ 

tll!lt--f.er--eeett--.f.tcerwe--tft-·-i-fteer-1'tl~~e-t-ffetr-ri't+t-e 

p~a+e:t:t-on-ofi--l 8Tee8--or-RNWe-er-w-i-t:ft-it"t-il!-t4*"'-t'eftlee-of.-§-•i-fl!s 

t:Mt"eef.,.--.ett.,tn"-ed-Ttt--e--s<t-rril)lft--'f-+fte-·-f.I""CMl--otfte-·-ftettre~ 

~·efte@--of-~fte--~~~--~~--++een~~e-t:fte-neeres~ ...... ftt!-~--..-e"t~~-·-
tet--eft~d·~~afte~e#-§-•+4~~~~~-~or.et:e-~+Mt~~ 

e4---en7-~~~e~ed--e~~es--~-+Re~~ee--tewft~--*' 

•ees~-+ft-e~t~ef~t-~?fte-froa~e-neere~~-~~ranee-o4-~~ 

p~@~+~~-~e-Be-~+eeft~~-~o-~he-neere~~-~ndary-o#-5.eft-e~ 

o.-te~y-an~-wfte~e-the--p~e~T'e~--of--~he-~sp~•eaft~--~e--&e 

++een~ed--a~e--~+~a~ed---*~hfft--i--•~e~--of--~he-e~pe~ate 

~t'+-e-!~--&F--t·~--o.-.---•·ere---+-'fle.,...pepeft ... --e+-tT~--~ 

Tnc:1:H"porfteft-Hwf'l'!t~-th+n1"ettt-pe'J'-al-a1:+~:ms•-t:M-l--i'e~!te-.fee 

ehdr~edh+e--hy--~~-~e~ger-t~~eted-ett~-er-+~pe~e~d 
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~ewn-e~p+~e$-end-she~-be-pa+d-b')'-~e--~+eeft~.--Wfteft-~he 

,re.+ses-of-~-e,,++een~-~-be-++ee~ed-e~we-.d-w+~+n 

... -+neo,.,..,.etoec~-t-...-or-+ne..,."oret:ed-e+ioy-etld-eny-pat'tt~--of 

~he--+neorparet:ed--..,wn--...--ift~ret:ed--e+~,.-+s-w~he~-e 

~~+e-f+.+~~he-++eense--fee--eher~eeb+e--b')'--~he--s.e~er 

+neor,ore~ed--~own-er-+neerpere~ed-e+~epp++es-end-she++-be 

pe+d-by-~he-.,++ea~w 

tft--en-eppt~e~--~or--~he--+ss~enee--of--en--or+9+ne+ 

++eense--~--&e-+ee~ed-Tn-arees-dese~+hed-~bsee~on-tdt 

o~-~h+s-~t+on-she+t-pe')'-e-en~~er+~+ne+-++eense-~ee 

e~-•~yeee-~or-any-saeh-•+eense fsa~edw-~he-ene-~~+een.e 

~e-of-•~eee-shet~-net-epp+y-~-eny-trens~-er-.. newe+-o¥ 

e-++cense-da+y-+ss~ed-pr+or-~-~~,.-~.-~9~•--A++--~+eensesy 

hewevery-ere-~bjee~~o-~he-ennB&~-renewe+-fee-ef-$6&&. 

tlt--fhe=bofder-of-o-ilcense:t2aa«~-gnder=tbc-annto3-of 

lfr.:oti!St-,t-!lb±eb:o:~U~II+fHtCta-ta-ne:b"1Jitt 

~t-to-the~t-fe«=thot=woatd=be-=dae:-tf••tfte==ttceoae 

uu-rtttf:=!t=QI!oto=Hcca:u::.: 

fS~-fhe--~ee--~er--ene--e++-bewerege--++eense--~-e 

pab++e---e+rpert---she~---be---ssse.---fh+s---~+eense----+s 

non~s+ersb+e• 

f9t~fhe---++eense--~es--here+n--pre¥+ded--fer--ere 

e~e•~+ve--ef--end--?n--edd+~+en--~--e~he~---++eense---#ee' 

eha~eeb•e--+n-Men~ene-+or-the-seie-e#-••eefte++e-8e•er~esw• 

-10- SB 461 



2 

3 

4 

!> 

6 

7 

8 

9 

10 

ll 

ll 

13 

lit 

15 

16 

17 

18 

19 

20 

2}. 

2Z 

23 

24 

25 

SB 0461/02 

Sect.iott 2. Seicti,on 10-4-.lOZ .. MeA. is a•ended to read: 

•16-lt-202. Resor-t. licenses. (l) It i5o the intent. and 

purpose of this section to encourage the growth of quali~Y 

recreati-onal resort facilities .in- u~veloped areas of the 

state and to provide for the orderly g~owth of existing 

-recreatiotta·l sites by t.he e6tabl ishMent of resort areas 

within which retail liquor licenses aay be issued b) the 

department under the ter•s and as .ore particularly 

prescribed below. In ·addition i:o the lic-enses as othe.,.wise 

set fort.h in [this act]• the department may iss~e 6esort 

retai J t iquor I icenses in a r-esort area. 

(2) For the purposes of this section, a resort area is 

defined as a recreational facility aeeting the 

qu-alifi-cations deterMined by the departMent as hereinafter 

provided. 

(.3} The department. s.h-all deteraine that the ared for 

which licenses are to be is.~d is a resort area. such 

deteraination ~o be ~ade under and pursuant to rules t.o b~ 

first promulgated on or before Oece•ber ll• 1975. 

(4J In addi t.ion to the other requireatent.s of this 

code .. ~-a--resort~attes .. for the-,purposes of qualification for 

the is-suance of resort. retai 1 1 tquor l icense• -.st have a 

current actual valuation of resort or recreat i on.at 

facilities. •i-ncluding land and illlprove•ents thereOI'h of not. 

.less than ssoo.ooo., at least half of tdlich valua-tion must oe 
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for a s~ructure or structures within the resort area• and 

MUSt be under the ~ole o~rship or control of one per5on or 

entity at the time of the filing of the resort area plat 

referred ~o in subsection t5J of this section. The word 

control shall mean lands held under lease. option. or 

permit. 

(5t The resort area must be determined by the resort 

developer or landowner by a plat setting forth the re~ort 

boundari@59 designating the ownership of the lands within 

the resort area. which plat •ust be verified by the resort 

developer or landowner and filed with the depart-.nt prior 

to the filing of any appli.oatioos by jndividuals. for 

J icenses within t:he re5ort.- area. Such plat mus·t: sholllll the 

location and general design of the buildings and other 

l•prove.ents to be built an said area an which resort retail 

liquor licenses ant· to or ••Y be located. A ~~aster plan for 

the deveJopatant of the area .ay be filed by the resort 

developer in satisfaction of this section. 

(6) Upon such fi·Jing t.he depart..at shall forthwith 

schedule a pub I ic hearing to be held i·n Helena .. Mont.ana. to 

deter•in_e whether- the faci>lit)' proposed by the resort 

developer or landowner· is a resort area within the ~neaning 

of the rules of the departMent. At least. 30 days prior to 

the date of the hearing• the departMent shall publish notice 

thereof. with a description of the location of the proposed 
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resort areat in a newspaper published in the county or 

coun~ies in which the resort is loca~ed. once a week for 4 

consecutave weeks. Each resort developer or landowner 

shall• at the ti~e of filing his appli<a~iont pay to the 

depart.ent an a~ount sufficient to cover the costs of ~id 

publication. 

(7) Persons may p.-esent statements -to the depar-t.-ent 

a~ the hearing in person or in writing in opposition or 

support of the plat. 

(81 Within 30 days of the hearinqt the depdrtment 

~hall accept or reject the plat. If rejected the department 

fiust state its reasons and set forth the conditions• if any. 

under which the plat will be accepted, and the decision of 

the department aay be reviewed pursuant to the review 

procedure 5et forth in 16-.~t--41-06. 

(9) Once filed with the depart~nt• the boundarie~ of 

a ~esort may nat be changed without full hearing as above 

p~ovided and the prior approval of the departaent, which 

appr-ovc1l shall be a<-cor-di ng to pub 1 ic. convenience and 

nece-;;.si ty. 

ClO) (a) When the depart~nt has accepted a plat and a 

given resot"t are-a has been deten.ainedt applications may then 

be filed with the department by persons for the issuance of 

resort retail liquor 1 icenses within the reso~t area. 

(b) Edch appl1cant •ust submit plans shotll'lng the 

-13- se 4o1 
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location. appea~ance, and f·loor plan of the pre•i-ses for 

2 which application for a license is made. 

3 Cc) If an applicant othe-rwise qualifies- for a resort 

... license but the premises to be li~ensed are still in 

s const.ruction or a..-e ot.he..-wise incOttplete at- the tinte of su-c-h 

6 application9 the department shall issue a lette~ stating 

1 that the license will be issued at such tiiMI as the 

8 qualifications fo~ a licensed preMises have been •et, 

9 setting forth such time limitations and requi~ement~ as the 

10 depart$ent may establish. 

11 (11) !__!!!~!..L_!l~ense~__!!2!~-ti0£.!!H!,ged or pie~ 

12 as secur .!,ll_and_m~_2!L transferred _!2.-~!.!:!!!.L-1!!~ 

13 ~QL_for ~!.tansfer -~nher itan~22!LY:!!L2H1h_of the 

lit l ic.~~ In addition ~--<the---res"t:r-i-e~t-en<S--o"--sa+e--er 

15 thtft~ht"--'e.f--e--4-t-e~e--eS'_.P""e•+ded-tn-t·tr-.,~et., no resort 

16 retai 1 1 iquor 1 icense llldy be sold or transferred for 

17 operation at a location outside of the bounda-ries of the 

18 resort area. 

19 (12) A resort retail liquol" 1 icense shall not be 

20 subj~ct to the quotd liaitations set forth in 16-4-201, and 

21 if the requirements of this section have been ~et, a resort 

22 ~etdil 1 iquor 1 icense !:.hall be is!.ued by the depa~tment on 

23 the basis that the department hdS determined that such 

24 license is justified by public convenience and necessity, in 

25 accordance with the procedure t"equif"ed in 16-4-207.• 

-End-
-14- SB "t61 
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SENATE Bill NOo 461 

INTRODUCED BT SENATE TAXATION COMMITTEE 

GODDOVER, TOWE• McCALlUM, NORMAN 

BY REQUEST OF THE SENATE TAXATION COMMITTEE 

4 Bill FOR AN ACT ENTITlED: •AN ACT TO REMOVE THE 

RESTRICTIONS ON All-BEVERAGES LIQUOR LICENSES TRANSFERRED 

FROM ONE QUOTA AREA TO ANOTHER FIVE YEARS AFTER THE TRANSFER 

AND TO AllOW THE TRANSFERS OF ALL-BEVERAGES liCENSES TO 

QUOTA AREAS THAT ARE lESS THAN ~38 llJ PERCENT OVER QUOTA, 

AN INCREASE FROM 125 PERCENT; AMENDING SECTIONS 16-4-2027 

AUQ 16-4-204• AN8-~~-58~y MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

Section 1. Section l6-'t-204t MCA• is amended to read.: 

•16-4-204• Contents of license-- posting-- privilege 

transf~r-- expiration. (1) Every license Issued under 

this part shall set forth ~he name of the person to whom 

issuedt the location, by street and number or other 

appropriate specific description of location if no street 

address exists .. of the pre~ises where the business is to be 

carried on under said license, and such other information as 

the department shall deem necessary. If the licensee is a 

partnership" or if more than one person has any interest in 

the business operated under the license, the names of all 
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persons in the part:AarS-hip or: int.er-8sted in the busin•ss 

IM.Ist appear on the 1 icense. Every 1 i-cense •ust be po.stad :in 

a conspicuous place on the preai ses- wherein' .the bus-h,ess 

authorized under the license i5o conducted• •nd such license 

shall be exhibi-t.ed upon request t.o any aut:hor ized 

representat.ive of the departMent or oto any- peace officer of 

the state of Montana. 

(ZI Any 

part shall be 

licensee naa.ed 

license issued Uflde.r the prOvi·sions of this 

considered a privilege per~J to the 

in the license and shall be good until the 

exp i-r·at ion of t.be license unless 

suspencted. 

sooner revoked or 

(3) A H·cense w.ay be ~ran-sf'ert'ed to the execu-tor or 

ad~tinistrator .of the estate or any deceased licensee when 

such estate consists in whole or in part of ~he business of 

sell inq ·ltquor under a 1.icense~ and in s.uch event 'the 

l lcense ~nay descend or be disposed of with the bus-iness -t.o 

which it i$ applicable under appropriate probate 

proceedings. 

(4) In the event. of a major Joss pr damage to license-d 

premises by unforeseen nat.ural causes or in case of 

e•piration of lease of the licensed premises or in the event 

of eviction or increase of rent by the landlord (in case of 

rented licensed premises) or in Ca$e of proposed re•oval of 

license to preMises as substantially suited for the retail 

-2- S8 .. 61 
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l·iquor bu'Siness as the pra-ises vacatedt the I i·censee aaay 

apply to the depd~tment for a transfer of the license to 

different preGJises. lhe departMent •av in its dis-cretion 

pereit a tran•fer in such cdses if it appears ~ the 

depart~nt that &uch a transfer is required to do justice to 

the 1 icensee appl-ying for the transfer. fhe depa.r"tnlent 

s.hall in no event nor for any cause per•it a tr.ans.rer t.o 

di f farent preai se!. .where t.he sanitary., heal thw and se.-v ice 

facilities are less satl~factorr than such fac&lltie~ "hich 

exist or had existed at the premises from which the t~ansfer 

is proposed to be .ade. 

(5) Upon a bona 

und@r any license. the 

qualified purchaser. 

fide sale of the business operated 

1 icense ~aay be tf"dflsferred to a 

No t-ransfer of any 1 icense as to 

person or location shall be effective unte~s and until 

approved by the department• and any licensee or transferee 

or proposed transferee who operates or atte$pt~ to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the depart•ent• endorsed upon 

~he license in writing. shall be considered as operating 

without a license and the license affected may be revoked or 

suspended by the departMent. The depart~t •ay. within its 

discretion• pereit a qualified purchaser to operate the 

business to be transfe-rred pending final approval• providing 

the application for ~ransfer has been filed vith the 
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dep-artMent. 

(6) (a) A 1 icense •ay be transferred to a new 

ownership and to a location outside the quota area for which 

it was originall-y issued only when the followjng criteria 

are met: 

(it the total number of a1J-beverages ljcenses an the 

ori9inal quota area exceeded t~ quota for that area by at 

least ~§• ~ ~5t in the .a$t recent census; 

(ii) tl'\e total- nuaber of all-bever.ages licenses in the 

quota area to which ~he lic.nse would be transfer~ed did not 

ex,eed that area•s quota by .are than ~§• ~ l!1 in the 

.ast recent .census• and 

(i-ii) the depa-rt:•nt. finds, after a pub1 ic ·hearing• 

that ~he public convenience and necessity would be served by 

such a transfer.; 

(b) • For ~ yean ill.!L:..lhe trtnafer__!U....._! 1 icense 

~.,....,.._. betWeen quota areas under ~h+s---Me~i-oft 

!J&sectiS!!!...:J.6J l'al • tbe 1 i cense aay not be aortgaged or 

pledged as security and may not be transferred to another 

pers.on except for a tr-ansfer by inheritance upon t.he death 

of the licensee. A license transferred between quota areas 

under this section •ay be held:·only by natural persons !2!.2 

years following the transfer. For the purpose of this 

section, natural persons shall not include l&~ited 

partnerships or other business entities of any kind in which 

-4- SB 461 
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each na-tural person is not a full par-ticipant jn t.he 

ownership and operation of the bU6iness au:thor-ized by the 

license. 

tt:t::._~t~-!i=t•••~=-•-!tw-<let:<t=ef'--e.-_..,HI..--ef-=.tl!! 

•-re ........ ---...... ,.,...,n..,....-tmi·!f::c'-'l"'-*'""""',....,.:'!!t!l!: 
~!!e·""~•-ee-m--~~~=!l!!ltt---=J?t=ti!:::ti!VJ,.~ 

•-re""2e-tM:t::n-no--f!!!!ft.-c<HtS*<h!red--1o>=be-',....t:=ef-!l\e-g­

~!!!!!::::!!:!t~t-M-*fte:!l!detl-*"-~1:rdet:et~ 

~!~r-~-qoote-~ee-+•--3et--ew&r--§!!!!=-~~~~==o~ 

s"~!~-i'~f6_tt!tlfili~ 

fdfCCt On~~-~-_!icense i;s transfer,-Qd to a new gyota 

~-!!!!1fi_ s ubs!_~!L1~l.Lll.._.!!!!.!_!!9!~-!!..i!!!S fer red _12 

another quota area Q~~!o the ori9ina1 quota area. 

(7) Crt) Any a-ll-beverage licensee is. upon the 

approval and in the discretion of the liquor division. 

entitled 

license 

to 

to 

a cate·ring 

allow t.he 

endorsement 

catering and 

to 

sate 

his all-beverage 

of alcoholic 

beverages to per-sons attending a special event upon premises 

not otherwise licensed for the sate of alcoholic beverages. 

such beverages to be consumed on the prem1ses where the 

event is held· 

(b) A written application for a catering endorse.en~ 

and an annual fee of :liZ SO tllllst be sub•i t ted to the 

depdrtment for its approval. 

(c) A written application for each event for •lfhich the 
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1 icen-.ee intends to provide catering. services. the wr i t.ten 

app.-ovat of t.he catering appl icatio:o by the sponsor of the 

special event, and a fee of $~0 .ust be filed wit.h the 

depart~nt at least 10 days prior to the event and shalt 

describe the location of the preaises wher~ the event is to 

be held1 the nature of the event, and the periOd dortng 

which the event is to be held. An all-beverage licensee who 

holds an endorsement y~an~ed under tfiiS ~ubsection (7) mar 

not receive approval to cater an event of which he as the 

sponsor. The catered event must be within 100 •iJe~ of the 

licensee•s regular place of business. If obtained• the 

1 icensee .shall display in a promine-nt place on those 

pre•isesw the written approval from the depart-.nt for each 

event. Mhi.ch is Cdtered pursui!Ult to this subs·ect'ion. 

(d) The licensee shall file with each application for 

an event to be catered a written stateiMtnt of approval of 

the prenis~s where the event is to be held issued by the 

depart~nt of health and environ.ental sciences. 

(e) The sale of a-lcoholic bever-aqes pul'suant t.o a 

cater inq 

l &-6-103 • 

(f) 

catering 

endor-seMent is 

The sale of 

endo-r se~nent. is 

subject 

alcoholic 

subject 

to the 

beverages 

t.o th-e 

pr·ovtsions of 

purs.uant t.o a 

provisions. of 

l6-3-306w unless en-tities named in 16-3-306 give their 

written approval. 

-6- 5B 4bl 
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provided., no 1icen$e shall be 

shall it be used for any place of 

business not described in the license; provided, however. 

that such license aay be subject to ~tortgage and other valid 

I iens. in which event the naMe of the 1110rtgagee• upon 

application to and approval of the depart~N-nt. rDUSt. be 

endor~ed on the license. 

(9J All licen~es shatl expire at ltidnight of Jtme 30 

of each year •" 

Seet~-~.--§ee~+en-~&-~-~iT-H£AT-+~~..endeG-~o--reee. 

·~to-.-'Jtlh--H-e .. _,. __ ,..,. __ ,._'t __ ~~·--ttt-t;.,.,.,_.,eet' 

~ee~see-•iee~ee-..-~~J-e+~~~·~-~-~eb4e-wfne-8ft+y~-e¥ 

be-th-l!tee..--end-tett+e-winey--tHHfet"-~-preW+'$teft~-ef-t"'*, ceele, 

'!llhe+.f.,-pay-II!H'II-smll1!tf.-•"'ieense-~ee-~f.e•+e_,• 

fat--eaeh-h~~·y-where~~-+eee~ed.--wh~--p~eSae~--~ 

~e+d--OP--of-Ferett--.fer-'!11-al-e-tri~-tft-~tte-'S·~e~e-.-.,Sa&t--fot"-eaeh 

~-te~~600po~?-•~ee• 

~t--eee~-beer--whe+e.,a+e~~--•489•-~•e~-•ab~e---w+fte 

d+-su-.... ..-~ 

~i--eeett--f!reeop--f"e-tet4•.,....--wee•--w+._tt---.-.*"e-:J+.r.....,. 

--~-" a-+--Hee. 
't<lt--~__.-,.e---to-~ooH--...,er--.,~---ret:at+---~ .... 

o+f-pre•+s~--een.w•p~~-eft~~--the--s~-es-e-re'tet~-beer 

+teense•-+or-s-+teense-~e-.e++-•~e--•*fte--~--re~e~--Fer 

e+f-prew~---een~~~+&R---eft+y~---~~~--~one---o~--~ 
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eftftj~fte~*~--~h-~~~~ 

tet--&fty--en~--of--~-~+ena~+y--e~P~~~e--~e~eP~• 

or1eni~e-t+eny~~ew 

t~t--~~-~~~-~-oftd'"~~b-.-3~tt~t-ts-eempGee~-ee 

~~re-te-~-·~-e-d&y-f~eeeh-dey-beer--t,.--~d--.,~--~he,. 

e~t~--•es~+~--~-e.-•ere-deys-ea~-+n-fte-~~-be-~es~-~haft 

Me• 

f3t--~~e-p,.•-+~-fe"-~i6-'>-3eit~t-ts--•te--ter--'the 

se+e--o4--be~--eft4y--e•__.~e--~~~he-9e+e-~-e~+-a~oho+Te 

~ep-. .. 

f..,.t--Pe~§e~e-.--e-err1-er-+-teen"M"S-"Sha++--e-.--*s••ed:...-~Oft 

P"7-m:-by-~ht!-epfrit~.,_.efi-e..-•-+-t+e...,_he--r.t--the-10-

ef-•c'ltllh< 

t-St-f1'te--aft..,al +.+e••ute_..e-f .. -e·-J.ftett'M'-~S>e++-•~ 

ttft-~l'te-'t'f'1!Wti·sflv ..tren i sswed-as-ett-e..,.tl-ft~-~- ...... eeer-eM.., 

++een,e~-~~-•~ew 

t6t--~he--snnae+--~ee-fer-Pe§ert-.e~e++-~+~~-~+een~e~ 

w+t-h+f'l-e-g;-... .,_......,,et''t-eree-sm.+·+-H-6h888-Fer-eM'ft-.J.-+eeft§e• 

t'ft----~-He--·He-•ed--boill'"• ---qa~as---of 

~&-<t-~ei,-..-+-,....,-.,.-a--·He-e-f'ee-...-~e++-

t•t-•""""1'~----Mrri-.. ..,...erilled .. -fer---+ieeft,... 

etrttt+H-•~+tllieet/'~'ft't:'ed-~'i'e"S1Nf-i'~I'Hetl-'t-~-tW--.;.n 

* fll! .. per-e-~tl-rit+eos--eftd-Tfte~eted-toWfts-llti--th- e-p~lri-e~+ttft 
ef-l.s~-'tftsft-~.ee&y-•~ee. 

t&t--t!'lteept~:--es--fte-r·eT~er-pt"o-.t-dfty-f-er-·~'i'e.,.~ 
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ftrtneerpe-ra"t:ed-e--H:-ies-wt'tlt-e-poptt+et:t-tMt-ef"--Jitertt-'theft--i-.998 

~ftd-+~~-~ft-5~899~-wtth*n-e-~~aftee-&F-~--++~he~eof• 

.. th!H.,.,.e1if-ff't-a-5~'fil'toi}fti!:--1--ttte-.f.,..,.-dte-t'M!'e~t:-en1:.-er.ee-o-f-ttw 

premt~e'-~e--De--•+eensed--~o--•he-nea~e~~-Beti~8ery-e+-~~eh 

.,n., .. -•'iile. 

tei-'-exee,~-... -here-i-fta-..f't.er--pro•tftd•-#&r"-~~--1-teet~'S1!' 

*ft--+neorpe~•~d-ettt~-wt~h-s-~epa•s~tOft-e•-.ore-~he~-5-.eee 

dftft-+~~-~ft--~e.eee--er--wf~ft--e--~~e~ee--eF--S •ile5 

~~ree+y--.e~~r~-tft--a--s~~sTqht--~~-#ro.--~-nearest 

entrenee-o+-~~-pPe-+-.s~-te--he--+.~"~e~--~-~he--fteare~· 

~ftd~~-of-$~~-eT~yT-46~ 

tdt--#e¥--e~~-~~eewse--+ft--ifte~pe~•~~et~e.-wt~e 

~~pH~~~~eft-e~QT~9&-e~-Me~e-er-~fttft-a-8t~•ftftee-e#~-·~~ 

thereof..,.-NNJ.,.ttr-ed--+ .. --a- -s<f:-ra-tgM--f.-i-fte-·-.J._r-eta- -'tfte--ttea re~t 

entraftee--e4--~fte--~~~--1:e--&e-~een~ed-~e-~~eres~ 

bi&tt"11hn""y-M--•.ch-ri'ty-y-·898't 

tet--~he-~?~~~~e#-§-•~~~~~~e-~p~ete--4TM?~~ 

ef---efty--ine~pepa~ed--e+t+~--~--+fteep,er~ee--~ewn~--t~ 

mea~~~d-~ft-e-~t~at~*-~+ne-from-the-neere$~-~'t~nee-of-~fte 

~re~+~e~-'t~-~~+eenseG-~e-~he-neare~'t-~ftdary-o•-~•e~e+~~ 

~-~ewnt-e"d-wfte~e-'the--pre~tse~--o~--~he--app+teen't--~e--0@ 

•Teen~ed--e~e--~t~e~ed--~~htn-~--~~~e~--of--the-~orporo*e 

&&bftde~~~--o+--~we---e~---•ere--~ .. ~6~~---e+~te~---~ 

Tncet>l'C're-ted-tcwf'l-s-'ft'f-cli+fe1"eftt:-I'OJ'11+at:t·r:ms.,.-~he-l-teen'!tt!!-fe@ 

chd~gedb+e--~--'the-+ar~er-+~pore-t.e-et~y-er-~~~~~~~ed 
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~owft-epp++e~-end-~he++-~e-pe+d-by-~he--~+een~•--Nheft-~he 

~~eM+se~-e+-~he-e~p++een~-~e-be-++een~ed-epe-•+•~e•ee-w+~+n 

en-+neo~ere~ed-~owft-er-+n.,erpere~ed-.,~-eftd-eny-per~+eft-of 

~fte--+neorpore~ed--•eMft--er--•neer~~e~--e+ty-+ft-~~he~-e 

5-•++e-++-+~.-~he-++eenee--#ee--eher~~+e--~y--~he--sme~~er 

+neorpere~ed--town-OP-+nearpora~e+~y-app++es-and-she++-be 

pe+d-~T-~he-epp~+ee~• 

t~t--en-epp++een~--#or--~he--T~~aenee--~--an--er+~+ne+ 

~+eeft~e--~e--oe-~eee~e~-~~-erees-~e~er+be~~-~ee~en-tdt 

e~-tft+s-sab~ec~on-she++-pey-e-ene-~.e-or+9+ne+-++eense-~ee 

e~-•~e.eee-fep-enT-~eh-++een~e-+~ ... ~.-fhe-ene-~..-++een~e 

~e-~-•e9Tee&-~he++-ne~-epp+y-~-en.,-~rane~er-er-renewe+-o# 

e-++eense-dw+y-+~eaed-pP+er-~-~+.,-~.-~9~---~++--++.,ens~• 

howe~•-ere-.. ~je"'~~o-~he-enneo+-renewe~-~ee-e~-•eee. 

Llt::Ifte=botder=of:~-t,3»e~-vnder=~be-anoto,=of 

tir.-r~ti::lud:::Jib:teb>r::=aUDt:%a-tt-•-rhtiuU=±a:IIA::l!mon 

~~d:=SR=:bA=-a--anet•-ttcen•e-2ftott-oey-on=ftftn•al:fce 

egaot-to-tfte-onngot-fee=thot-•oatd-hc-=dge:-+£--the=-ttcea3e 

us::~-DcUliU 

te~--~he--fee--for--one--e++-eewera~e--++eense--~-e 

peb++e---e+~er~---ehe++---be---•ee~---fh+~---+teen~e----+~ 

non~ran~~er~h+ew 

t9t~-~he---~+eense--~~--ftere+n--prew+~e~--~P--&re 

e•e+~+•e--of--end--~ft--edd~t+on--~e--o~her---~+een,e---~ee~ 

e~ftr~~eft+e--+n-~entene-~er-~fte-~~+e-ef-e~eehe+~e-he¥er~~e~·· 
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Section 2. Section 1~-4-202• "cA. is aMended to read: 

•16-4-202. Resor~ licenses. (lJ It is the intent and 

pu~pose of this section to encourage the g~owth of quality 

recrea·tional resort. facilities ·in' undeVI!'loped areas Of the 

state and to provide for the orderly growth of existing 

·recreatio.aa1 sites by the establish•.n:t of re$ort area$ 

within which retail J iquor licenses ••Y be issued b)' t:he 

departMent under t.he ter•s and as JIOre part icu.l ar-1 y 

prescribed below. In addition to the ticenses as otherwise 

set forth in [this act}• the departeent may issue resort 

retail liquor licenses in a resort area. 

C2J For the purposes of thi$ section. a resort are.a is 

defined as a recreational facility ~eti~ the 

qualifi-cations deterMined by the depart..mt as her-einafter 

provi·ded. 

(3) The departatent shall de-ter•ine that the aredl for 

which licenses are to be issued IS a resort area. such 

deteraination to be made under and pursuant to rutes ~o be 

first promUlgated on or before neceeber 31• 1975. 

(-.Itt In addition to ~he other requirement.s of t.his 

eoC:Set' a resort area. for the pUf'poses of qualificat-ion ft:w 

tHe issuance of resor-t. retai I 1 iquor license, .,st ha\Jie a 

current actual valuation of resort or recreational 

facilities• including land and i•prove•ents thereon• of not 

lass than ssoo.ooo, at least half of wh·i-ch valua-tion IIIUS.t oe 
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for a structure or structures •ithtn the resort area, and 

~ust be under the sole o~ership or control of one per~on or 

entity at the time of the filing of the resort area plat 

referred to in subsection t5J of this sectton. The word 

contTol shall mean Jands held ~nder lease. option• or 

permit. 

(5) The ~esort area mus~ be deter•ined by th@ resort 

developer or landowner by a plat setting fort-h t.he resort 

boundaries-• designating t.he ot~~~ners.hip of the lands within 

U1e resort: area. whi-ch pl_at. eust be verified by t.he res.ort 

deVelope~ or landowner and filed vith the depart-.nt prsor 

to the filing of any applioattons by individuals for 

1 icenses within the resort. area. S-uch plat mus.t show the 

location dnd general desi·gn of ~ha buildings and other 

i•prove.ent.s to be bui1t in said area in which resort retail 

J•quor licenses .are to or .ay be lo-cated. A Jllaster plan for 

t.he de~elop .. nt of the area aay be filed by the re~ort 

developer in satisfaction of t.his· sec~ion. 

(61 Upon such filing the dep.vt .... t shall forthwith 

schedule a pub'1 ic hearing to be held in Helena. Montana. to 

deter•ine ... hethef" the faci~lity proposed by the resort 

developer or landowner· is a resort area within the meaning 

of the rutes of the depart..nt. At least 30 days prior to 

the date of the hearing, the depart~nt shall ~ublish notice 

thereof, with a d~scription of the location of the proposed 

-12- SB 461 
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~e5ort area9 in a newspaper pub1ished in the county or 

coun~Jes in whi~h the resort is located. once a week for 4 

consecUtive weeks. Each resort developer or landowner 

shdll• at the time of filing 'his applicataon. pay to the 

departatent an a111ount. sufficient to cover -the co1tts of s.aid 

publ i:c:at ion. 

(7) Persons may present· state-wtents to the department 

at the hearinq in person or in writing in opposition or 

support of the plat. 

(8) Within 30 days of the hearinq, the depart~~~ent 

shall accept or reject the plat. lf rejected the depart.ent 

must state its reasons and set forth the conditions, if any, 

under which the pJat wi11 be accepted, and the decision of 

the department ~ay be reviewed pursuant to the review 

procedure set forth an lb-lt-"tOE>. 

(9) Once filed with ~he depart~nt• the boundaries-of 

a resort may not be changed without full hearing as above 

prov1ded and the prior approval of the department, which 

app,.ovdl sh-all be according to public convenience and 

necessity. 

(10) (a, When the departMent has accepted a plat ~nd a 

given resort area has been determined. applications may then 

be filed with the department by persons for the assuance of 

resort retail Jiquor licenses within the resort area. 

lb) E-~c.h applicant must submit plans sho~oung the 
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location, appearance• and floor plan of the preMises for 

which ap~lication ford license ls made. 

(c) If an applicant otherwise qualifies for a resort 

1 icense but the premases to be I icensed are still. in 

construction or are ot.herwis.e inC:OtDplete at: the ti~~te of such 

application, the departiAent. shall issue a letter stating 

thdt the 1 i cen!ie ~~ ll be i s.s ued at. such t. i nte as the 

qualifications for a licensed preMises hav@ been met• 

setting forth such time limitations and ~equirement.s as the 

department may es~abl ish. 

Cll) !__~.!2!.!__!l£!!!2~.2!21~-!!!2!.!~!!d or pledged 

as s~cur lli_and~SU-!!!._~ster~-1!!-~ther -I!!~ 

~~QL_for ~!~fer _t!!_inher lli!!~i!!!!L!.tl1L~t.n.-of ttw:-

1 i c~~% In addition -fll--<the--res~ri-et::i-en-s--eft--Sa+e--ct" 

t.P"C!tft§"f.e.t"--ef--e--~Teen~e--e~-p1""e•+ded-i-n-i'6-4t-J!84, no resort. 

retail liquor license mdY be sold or transferred for 

operation at a location outside of the bouoda·ries of the 

resort area. 

[12, A resort retail liquor license shall not be 

subj~ct to the quotd 1iaitations set forth in 16-4-201• and 

if the require~nts of this section have been met. a resort 

retdil 1 iquor I icens..e r.hall be iss.ued bv the department on 

the b~sis that the depd~tment has deter•i~d that such 

1 icens~ is justified by public convenience and necess.ity, in 

acco.l'dance ~ro·1th the procedure required in 16-4-207." 

-End-
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SENATE BILL NO. 461 

INTRODUCED BY SENATE TAXATION COMMITTEE 

GOOOOVER~ TOWE~ McCALLUM~ NORMAN 

BY REQUEST OF THE SENATE TAXATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: NAN At T TO REMOVE THF 

RE5TRICTIONS ON ALL-BEVERAGES LIQUOR LICENSES TRANSFERRED 

FROM ONE QUOTA AREA TO ANOTHER FIVE YEARS AFTER THE TRANSFER 

ANJ TO ALLuH THE TRANSFERS OF ALL-BEVERAGES LICENSES TO 

UUOTA A~EAS THAT ARE LeSS THAN t~9 133 PERCENT OVER QUOTA, 

AN INCREASE FROM 125 PERCENT; AMENDING SECTIONS 16-4-202~ 

~~ 16-4-204, AN9-i6-~-~9iy HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HO~TANA: 

Section 1. Section 16-4-204, 11CA, is amended to read: 

''16-4-2'04. Contents of license-- postiny- privilege 

transfer --expiration. (1} Every license issuet..f under 

thlS part sha 11 set forth the name of the person to whom 

issued• the location, by street and number or other 

appropriate specific description of location if no street 

address exists, of the premises where the business is to oe 

carried on under said license, and such other informdtion dS 

the depdrt~ent shall deem necessary. If the licen~e~ is a 

partnership o~ if more than one person ha~ any interest in 

the busines~ operated under the license, th~ names of all 
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persons in the partnership or interested tn the business. 

must appear on the license. Every licen5e must be posted in 

a coosplcuous pldce on the pre•ises wherein the business 

authorized under the license is conducted. and such license 

shall be exhibited upon request to any authorized 

representative of the department or to any peace officer of 

the state of Montana. 

(2) Any lic.ense issued under the provisions of this 

part shall be considered a privi.lege personal to the 

1 icensee named in 

expiration of the 

suspended. 

the license and shall be good until the 

1 i cense un 1 e s s sooner revoked or 

(3) A 1 icense may be tran5ferred to the exec.utor or 

administ~ator of the estate of~any deceased 1 icensee when 

such estate consists in whole or in part of the business of 

se11tny liquo~ under a license, and tn such event the 

license moy descend or be disposed of with the business to 

~hic.h it is applicable under appropriate probate 

proceedings. 

(4) In the event of a maJOr loss or damage to licensed 

premises by unforeseen natural causes or an case of 

ex pi ration of 1 ease of the 1 icensed pr-emises or in t.--,e event 

of eviction or increase of rent by the landlord (in case of 

rented 1 icensed premises) or in case of proposed rPmovat of 

license to premises as substantially suited for the retail 

-2- >B ~bl 
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liquo~ businpss as the premises vacated, the licensee may 

apply to the department for a transfer of the 1 icense to 

different premises. The department may in Lts discretion 

perMit a transfer in such cases if lt app~ars to the 

department that such a transfer is required to do justice to 

the licensee applying for the transfer. The department 

shalJ in no event nor for any cause permit a tr..tnsfer to 

differ~nt premises where the sanitary, health, and service 

facil itiE!s are less satisfactory than such fetci I ities which 

exist or had existed at the premises from whtch the transfer 

tS proposed to be made. 

(5) Upon a bona fide sale of the business operdted 

under any license, the 

qualified purchaser• 

license may he transferred to a 

No transfer of any 1 icense as to 

person or location shall be effective unless and until 

approved by the department9 and any licensee or transferee 

or proposed trdnsferee who operates or attempts to operate 

under any ~upposedly transferred license praor to the 

approval of such transfer by the department9 endorsed upon 

the l1cense in writinq9 shall oe considered as oper~ting 

without a license and the license affected may be revoked or 

suspended by the department. The department may9 wathin its 

discretion~ permit a qualified purchaser to operate the 

business to be transferred pending final approval. providing 

the application for transfer hds been filed with the 
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department. 

(b) (a) A license may be transferred to a new 

ownership and to a location outside the quotd area for which 

it was ori,3inally is:iued only when the following criteria 

are illet: 

I i l the total numoer of all-beverages ltcense~ in thP 

original quota area exceeded the quota for that area by at 

ledst r~• ~~~ ~2! in the most recent census; 

(ii) the total number of all-beverages license~ in thP 

quota area to which the 1 icense would be transferred dh1 not 

exceed that drea• s quota by more than -r~Ai 2!l! 33% in thf"­

most rec~nt census; and 

(iiil the department finds. after a public he~ring~ 

that the public convenience and necessity would be served oy 

such a transfer. 

(b) A tQ!_2_~~!!-~ft~£__1~-~~!f~~--2f-~ license 

t1"'itft~~e~ .... ~e between quota areas under ~h~~--~eet~on 

~ub~~cti2n_12Jl~~-~h~ __ !i£~~ may not be mortgaged or 

pled9ed as security and mdy not be transferred to another 

person except for a transfer by inheritance upon the death 

of the licensee. A license transferred between quota areas 

under this section may be held only by naturdl persons fQ~ 

~L~f~l!~~1rr9_!n~-!£~n~~L· For the purpose of this 

section. natural persons shall not include lim1ted 

partnerships or othPr business entitle~ of any kind in which 
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each natural person iS not a full participant in the 

ownership and operation of the ~usiness authorized by the 

license. 

t~i==~!!~=S-xe!!~=f~-~e-8ot~~~-t~l~~-~f==!tt! 

!+ee~=~n!!~==~~!let:j:e"--t61f.!b.::.-=!!!!==*"~~~~~~!~ 

~ttft~!ed-!~~~!!~=S!~c=!!:!t::.U.2~tt=of-::-l6-..,=Z!e!~=~ 

±i-ee"-se::.!hd!-+<S~o-+~.!~~i-d~!!.:.!!::.ee=.J!~:!f--~g~ 

~~!~::.~!~~!-be-zns!~~::.±n=tb!::.~~i~=~~!~~r·+~ 

~!:tote~=~-9~~H=~~=+~.=-~e'~~=9..!!!!§::--F~::.=~mre~e-s=.!!:f 

~~b~~i~=f~§tt+fi~ 

~1£1_ Once a license is transferreg~2~~g~ 

~~~-und.!!,~~~~~ion_i~.L..il~.!_!!!!l-!!.L.-ll.~nsf!!r:~Q_!.Q 

2n~!he£_~!~£!~-9~~!2-10~2!l9i~al_gYQ!~-~~ 

(7) (a) Any all-beverage licensee is. upon the 

approval and in the discretion of 

entitled to a catering endorsement 

license to allow the catering and 

the liquor division. 

to his all-beverage 

sale of alcoholic 

beverages to persons attending a special event upon premises 

not otherwise licensed for the sale of alcoholic beve~ages, 

such beverages to be consumed on the pre~Jses where tha 

event i.s held. 

(b) A writ ten application for a caterinq endors~ment 

and an annual fee of S250 must be suomi tted to the 

depdrtment for its dpprova1. 

(cl A toHJ.tten application for each event for wilich the 
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licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event. and a fee of S40 DUSt be filed with the 

departaent at least 10 days prior to the event and shall 

describe the location of the premises where the event is to 

be held. the nature of the event. and the period during 

which the event is to be held. An all-beverage 1 icensee who 

holds an endorsement granted under this subsection (7) may 

not receive approval to cater an event of which he ls ~he 

~ponsor. The Cd~ered event must be within 100 miles of the 

licensee's regular place of business. If obtained• the 

licensee shall display 1n a pro111inent place on those 

premises. the written approval from the department for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

aepart.Ment of health and envlron~ntal sciences. 

{e) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provislons 

16-6-[03. 

of 

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306., unless entities named in 16-3-306 give their 

written dpprovul. 
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( 6) Except d5 obove provided• no license shall be 

transferred of'" sold nor shall it be u~ed for any place of 

business not described in the licensei provided• however, 

that such license may be subject to mortgage and other valid 

1Jens. in which event the name of the mortgagee, upon 

application to and approval of the department. must oe 

endorsed on the 1 icense. 

(9) All licenses shall expire at midniqht of June 30 

of each year." 

S~e~+eft-tw--5ee~en~6-~-5e~~-M€4~-~S-ameftdee-te--~~ 

·~o-~~~~--r~~e~~--~"d--p~~--fee1w---t+~-~ae"-~@~ 

~~en~ee-~*eeft5ed-~e-§~~~-eT~he~-be~r-o~-te~+e-w~ft@-&~ly~-e~ 

both-beer-end-tab+e-w~ne~-ttftde~-~-~rev~~Te"~-o~-~h~~-~oee. 

~heJ+-~ey-eft-~ftuaf-+~cen~-ree-es-fo~+ew~+ 

tet--e8eh-e~e.e~y-w~er@Y@r-+oeeted~--whes~--predtte~--f~ 

~e~d--e~--e4#er~--~e~-~e•e-wTthTn-~he-~~etey-•5ea~-far-eee~ 

'~rd~e-de~ety-4~99~ 

tbt--eeeft--eeer--•he+e~8+ery--•~ee~--eeeh--teb+e---w~ne 

d~tr~butor~-~ee~ 

tet--eeeh--~eer--ret8++er~--~98~--w+~h--~-w+ne-++een~ 

a.en~MentT-Aft-e8d~t+8"e+-s~eeT 

tdf--4e~--e--~Teen~e--to--~e~--beer--~~---rete~~---f~ 

e~~-~re~+~es--een~~m~tTen--en+T~--the--same-e~-a-reta+~-be~ 

++eense~-~er-e-++een5e-te-~e++--tee+e--wtne--at--ret~+~--~e~ 

e~+-prem+~5---een$UMpt?on---en~y.---etther---e~&fte---er--~~ 
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eenjunet~Oft-wfth-beery-4~98~ 

tet--ony--~n+t--ef--&--ftetT~e++y--ehartered--v~tera"5~ 

er~enT~etTonT-~~6• 

trt--~he--~erM+t--fee--ander-i6-~-38lttt-i~-eomputed-~~ 

tfte-rate-o+-4!,-e-day-fe~-e~e~-e~,-eeer--f~--~o+d--et--tno~~ 

eweft~~--~a~~f~~--r--o~-Mare-deys-b~~-tft-fte-ee5~-be-~e~~-tho~ 

f36· 

t~t--~he~ermTt-fee-under-!6-~-~eitit-i~--~Ta--~or--~fte 

5e~e--o~--beer--onfy--er--~~9--~~-~~e-5a+e-~-e+~-e+eeho+Te 

be..-e~eges• 

t~t--Ps~enge?-e~r+~r-~+ee~~~-~he++--~e--T~saed--apon 

~ayMe~-&y-~he-app~+eent-of-an-ennuft+-~+e~n~e-fee-ift-~"~-~~~ 

o~-4399 .. 

t,t--f~e--ennaa+-+~eense-fee-f~r-~-+iee~~e-~&-§~++-•+"e 

on-'t:he-,rerise-!1.,.-•t'left-T~s~ee-e-s-f!H"-etnendment:--to-e--beer-o"+·y 

++een~e~-T~-~~9• 

t&t--The--enftue+--fee-for-resort-~ete+~-~~tter-~+eeft~e~ 

•+thTn-e-gT•en-resort-eree-she~+-ee-~~.,.eee-fer-edeft-~+eeft~e .. 

t~t--Eeeh--t~een§ee--~+een§ed--uftder--t~e---~ete~---~ 

~6-~-~e~-she++-pay-an-&ftft~d+-+teen~e-fee-e~-+o+~o~* 

tet--e•eep~--a5--ftereTfta~ter-prev+ded.,.-~er-eeeh-++~en~@ 

e~t~tde-ef-+neer~era~ed-e+e+e~-aft~~fteer~er~~ed-~ewft~-e~--T~ 

Tfteer~oreted-eTtte~-a"d-+neorpere~ed-~owft~-wit"-e-pe~u~o~+o~ 

e~-~e~~-~hen-~~eeey-~~ee~ 

tbf--e•e~t--e~--~e~eina~ter-prewided.,.-for-e~~ft-+~een~~ 
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•ft-ineep~ere~ee-~~~e~-~+~~-~-pe~+e~Teft-&4-•e~e-~~e"--~.eee 

eftd-•e~s-~~en-~~aee-er-w•~~+ft-e-~+~~enee-e#-5-•+•e~-~~~r~~ 

med~u~ed-~ft-e-~~~e+~~-+~fte-from-t~e-nee~e~t-entreftee-e~-~ 

p~mf§e§--~e--fte--++een~ee--te--~e-fteere~t-~ftde~y-~f-~aeh 

eTt7•-~~~ 

tet--~·e~t-e~-here+ne~ter-pre•+ded•-+~--eae~-++een~e 

fft--~fte~~e~e~e~-e+~+~--~ft-e-popa~etfeft-o+-mere-than-~.eee 

eftd-+e~~-tften--~e.eee--er--w~t~n--e--~t,tanee--~--5--•+~e§ 

~he~eefy--~e~reft--fft--e--§treTght--~f"e--fre.--~he-neerest 

en~renee-&f-the-preMf~e~--ta--be--+Teen~ed--to--the--neerest 

beundery-af-~ae~-e+ty•-•6§8~ 

tdt--fer--eeeh--+feen~e--~n--Tneer~oreted-eTt+e~-w+~h-e 

pop~~~+en-o#-+e~eee-er-•ere-e~--~hTft-e-d+~~~~e~-e~-5-mT•e~ 

~~r@e~~-me~~~ed--tft--e--~~re*~h~--++ne--fro~-the--fteerest 

entr~ftee--o4--~he--p~em+se~--~e-~--~een~e~-te-~~-fte~~~~t 

~e~ftd~~y-e~-~~eh-~fty~-saee~ 

tet--~he-dts~dnee-e~-S-mt~@s-~re~-tfte-e~~era~e--~+~t~ 

o#---afty--+ne~~dted--e+t~e~--and--~fteerpe~~e~--~eWfts-~s 

mee~ured-~n-e-~t~e+~t-~;~e-froM-~-nee~es~-entranee-e~-~~ 

~~•tse~-to-be-++een~ed-~o-the-"eere~~-eeHnd~ry-e~-s~e~-e+ty 

or-town~-&nd-where-the--p~e•+ses--e~--~~e--ap~~+een~--te--8e 

~;een~ed--e~e--~+~ue~ed--w+thtn--~--mt~es--ef--the-eorp&r&~ 

be~ndartes--ef--twe---er---mere---Tne~pere~ed---e+ttes---or 

TftC~rporeted-towns-o#-dtfferen~-~pb+atTonsy-the-+Tee~e-~ee 

efte~gee~+e--by--the-+e~~er-ifteorporeted-e+~y-er-fftee¥~erete~ 
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to.n-app~~e~-~d-~fte++-be-paid-hy-~fte--e~~+~e~~---wn~n--~h~ 

~re~~~es-~-tfte-app+~e~n~-~o-be-++eensed-are-~+~~eted-wT~n 

&ft-TfteO¥poreted-~o•n-e~-~fteerpere~ed-eT~~e~-dny-per~eft-e~ 

th@--Tneorpe~~ee--~ewn--or--+neerper~ee--e•~-+~-•*~"eat-e 

§-mt~e-~iMT~~-tfte-++een~e--~ee--eftargeeb+e--by--the--~.a++er 

Tfteorpereted--~e•ft-er-Tfteerpere~ed-~T~-app++~-aft~fte~+-ee 

p~d-by-~he-epp~Teeft~r 

t#t--d~-ep~++e~"~--+or--~fte--+s~~ee--ef--aft--or+g+ne~ 

++een~e--~e--~-+eeated-T~-e~a~-de~ertbed-Tn-~~a.ee~~en-~ 

o+-tftt~-~ab~ee~+~-sfte~+-pey-s-ofte-ttme-ortgtne+-~eeft~e-*ee 

of-·~~999-~~-eny-~ee~-+Tcense-~~sbed•-ifte-ene-~+Me-~T~en~e 

4e@-e~-•~e~eee-~he+~-no~-epp+y-~e-e~y-~raftsfer-~-~enewe+-of 

a-l+ee~~e-e~+y-+~~aed-prte~-~o-~~+y-ly-+9~~.--A++--+Teenses~ 

ftowe~er•-~e-~abjee~-te-~~-anftue+-renewel-#ee-o~-•eee. 

t8t--~~~~!der-~!=!=±±~e-*~~~-~nder Sfte-gao~~~-84 

!6-~-re+=~ti~::!!!!±~"'T=2!!!:~.!§!!1=~~~~!~t!!tl~=*~-,e-+etMtt 

~!~de~ed==.!.!!==&e==!==f!ltJOt:!-"-i-e~=2h!f-4-=.R~~!!~~=f!!! 

~!! ... -'t!!=!~~~!!S!-'+.::!.H.::~h.!~~ ... t!l-~~th:t~=if==~=-+1-~~ 

~!=~!±!!=!~&~!±~~ 

t8tt!±--~~e--~ee--~er--e"e--e~~-~eve~~ge-- ... ~ee,~e--~e-a 

pab+Te---etrpo~~---~he~~---be---•saew---~ht~---+teeft~e----*~ 

ftentran~fer~&+e• 

f9tf!~-ihe---l+ee"~e--fee§--he~e~ft--p~o•Tded--fer--ere 

e•~+u§fye--e+--~nd--~n--~~~+t:+e,--te--ether---++eense---+ee~ 

e~rged8.f.e--+~-Mo"tane-fer-the-~e~@-e~-~lee~e++e-&e•e~~e~·· 
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Section z. Section 16-4-ZOZ, MCA• is a~nded tQ read: 

"10-4-202. Resort licenses. (1) It is the intent and 

puroose of thi~ section to encourage the growth of quality 

recreational resort facilities in unde~eloped areas oft~ 

state ana to provide for th@ orderly growth of existing 

recreational sites by the establishment of resort areas 

within which retail I iquor licenses may be issued hy the 

department under the terms and as more particularly 

prescribed beloN. In addition to the licens~s as otherwise 

set forth in [this act]• the department may issue resort 

retai 1 1 iquor 1 icenses in d resort area. 

(2) For the purposes of this section. d resort area is 

defined dS a rec,-eational facility meet in:~ thl> 

qualifications dete~mined by the depa~tment as hereinafte~ 

p~ovided. 

(3) The depa~tment shall determine that the area for 

which licenses are to ne issued as a ~esort area, such 

determination to be made under and pursuant to rules to be 

first promulgated on or before December 31t 1q75. 

(4} In addition to the other requirements of this 

code, a resorti-araa, for the purposes of qualtfication for 

the issuance ott, .. ~·- resort retai 1 1 iquor J icense~ must have a 

current actual valuation of resort or ~ecreational 

faci1 ities. including lan~ and improvements thereon, of not 

less than S500tOOO, at least hatf of which valuation must be 
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for a structure or structures with1n the rPsort area, and 

must be under the sole ownership or control of one person or 

entity at the time of the filing of the resort area plot 

referred to in subsection (S) of this sect1on. The .-~oro 

control shall mean lands held under lease, option, or­

permit. 

( 5) The resort. area must be determined by the r;>os.ort 

deve I oper or landowner by a plat setting forth tha r~sort 

boundaries, designating the ownership of the lands within 

the resort ared• which plat .ust be verified by the resort 

developer or landowner and filed wath the department praor 

to the filing of any applicattons by individual~ for 

licenses wlthin the resort. area. Such plat must show the 

1 ocatl.on and general design of the buildings and other 

i.nprovements to be built in s.aid area in which resort retaal 

liquor licenses are to or may be located. A mdster- ~ldn f~r 

the developmen~ of the area may be filed by the r PSOrt. 

developer in satisfaction of this section. 

(6) Upon such filing the department shall forthwith 

schedule a public hearing to be held in Helena. Hontan3• to 

determine whether the facility proposed bt the r~sort 

developer or landowner is a resort area within the meaninq 

of the rules of the department. At least 30 0ays ~rtor to 

the date of the hearing, the department shall puolish notice 

thereof, wtth a description of the location of the propose~f 

-12- s~ 461 
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resort area• in a newspaper published in the county o~ 

2 counties in which the resort is located, once d week for 4 

3 consecutave weeks. Each resort developer or landowner 

4 shdll, at the time of filing his application, pay to the 

5 department an aMount sufficient to cover the costs of said 

6 publicdtion. 

(7) Persons may present statements to tne department 

8 at the hearing in person or in writing in opposition or 

9 support of the plat. 

10 (8) Within 30 aays of the hearing, the de~artaent 

II shall accept or reJect the plat. If rejected the depart•ent 

12 must state its reasons and set forth the conditions, if any, 

13 under which the plat will be accepted, and the decision of 

14 the department may be reviewed pursuant to the review 

15 procedure set forth in 16-4-406. 

16 (9) Once filed with the depdrtment., the boundaries of 

17 a resort may not be changed without full hearing as above 

18 provided and the prior approval of the depart~ntt which 

19 approvdl shall be according to public convenience and 

lO necessity. 

ll (10) (d) When the department has accepted a plat and a 

22 given resort area has been determined, applications may then 

l3 be f1led with the department by persons for th~ issuance of 

l4 resort retdi1 liquor licenses within the resort area. 

l5 (b) Each applicant must submit plans showing the 
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location. appearance, and floor plan of the premises for 

which application for a license is made. 

(C) If .:~n applicdnt otherwise qualifies for a resort 

J.i.cense but the pre~nases to be licensed are still an 

construction or a~e othe~wiSe incomplete at the tiRe of such 

application• the depa~tment shall issue a letter stating 

that the license will be issued at such time as the 

qualifiCdtions for a licensed premises have been metw 

setting forth such time limitations and requi~e•ents as the 

depart.ent may establish. 

( 11 ) A-~!g!.! __ !l~~~~-!!21-2L!!!Q!.19.S9~«-2Lelg dged 

ll_l,ecYI.lll_~-~-!!~--transfe£~.....!~L~ther _ _e~!.!Q!! 

~QL_for. _ _Ltr~!:!~f.!!:_e.L.!.~i!!!!2~1!2Q!L~~it!-2!~ 

lie~~~ In addition te--~he--re~t~~~~~en~--~-se~e--&r 

~~en~~er--of--~--~fe~ft~e--e~-~re•tded-tft-~0-~-ie~. no resort 

retai I I iquor 1 icense may be sold or transferred for 

operdtion at a location outside of the boundaries of the 

resort area. 

(12) A resort retail liquor lac.ense ~hall not be 

subject to the quota limitations set forth in lb-4-201., and 

if the requirements of this section have been metw a resort 

retai I 1 i quor I icense sha II be issued by the depart~nt on 

the basis thdt the department has determined thgt such 

license is justified by public convenience and necessity, in 

accordance with the procedure required in 16-4-207." 

-14- 58 461 
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SENATE BILL NO. 461 

INTRuOUCEO BY SENATE TAXATION COM~ITTEE 

GOOOuVER, lOWE, McCAllUM, NORMAN 

BY REwUEST OF THE SENATE TAXATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT Tu RE>IOVE THE 

RESTRICTIONS ON ALL-BEVERAGES LIQUOR LICENSES TRANSFERRED 

FROM ONE QUOTA AREA TO ANOTHER 5 YEARS AFTER THE TRANSFER 

ANO TO ALLOW THE TRANSFERS OF ALL-BEVERAGES LICENSES TO 

QUOTA AREAS THAT ARE LESS THAN t38 !12 PERCENT OVER QUOTA, 

AN INCREASE FROM 125 PERCENT; AMENDING SECTIONS Ib-4-202? 

~!LQ 16-4-204, ANB--16-.It-5-9-l:.., MCA." 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section l6-4-l04t HCA, is amended to Tead: 

"16-4-204. Contents of license-- posting p..- iv i 1 ege 

tl".c.msfer expiration. (l) Every license issued under 

this pdf"t shall set forth the name of the person to ~hom 

issued, t.he loc.otion, by street and number or other 

appropriate specific description of location if no ~treet 

address exists, of the premises ~here the business is to b~ 

carried on under said license, and such other informot1on as 

Lhe deparLment shall deem necessary. If the licensee is a 

partnership or if more than one person has any interest in 

the business operated under the license, the names of all 
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persons in the partnership or interested in the busines~ 

must appear on the license. Every license must be posted in 

a con~picuous place on the premises wherein the business 

authorized under the I icense is conducted. and such llcens~ 

shall be exhibited upon request to any authorized 

representative of the depal"tment or to any peace officer of 

the state of Montana. 

(Z) Any licen5oe issued under the provisions of this 

pal"t ~hall be con~idel"ed a privilege personal to the 

1 icensee named in the licen~e and shall be good until the 

expiration of the license unless sooner reYoked 0< 

suspended. 

( 3) A 1 i cense may be transferred to the ·executor or 

administrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

~ell ing 1 iquor- under d license.. and in such event t.he 

license may descend o~ be disposed of with the business to 

which it is applicable under appropriate probate 

proceE"dings. 

(4) In the event of a major loss or damage to 1 icensed 

t->rema ses by unforeseen natural causes or in case of 

expiration of ledse of the 1 icensed premises or- in the event 

of Pviction or- increase of rent by the landlord (in case of 

rented 1 icensed premises) or in c3se of proposed removal of 

I icens~ to premises as substantially suited for the r~tail 

-l- >B 4<>1 
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liquo~ business as the premises vacated, the licensee m~y 

appl1 to the department for a transfer of the license to 

different premises. 

permit a transfer in 

The d~qr tment 

such cases if 

may in its discretion 

it appears to the 

, ... @parttRent that such a transfer is required to do JUStice to 

the licensee applying for the transfer. The department 

shall in no event nor for any cause per11it a transfer to 

different premises where the sanitary, health, and service 

facilities dre less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(5) upon a bona fide sale of the business operated 

under any J icense. the 1 ic.ense lady be transferred to a 

qualified purchaser. No transfer of any 1 icens~ rJS to 

person or location shall be effective unless ond until 

approved by the department. and any licensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department, endorsed upon 

the license in writing, shall be considered as operating 

withqut,a license and the license affected may be revoked or 

suspended by the d~part~nt. The depart•ent •ay, within its 

discretion• permit a qualified purchaser to operate the 

business to bE transferred pending final approval• providing 

the application for transfer hds been filed with the 
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department. 

(6) (a) A license may be transferred to a new 

ownership and to a location outside the quota area for which 

it was originally tssued only when the following crtteri3 

are met: 

(i) the total nu•ber of all-beverages licenses. an the 

ori gindl quota area exceeded the quota for that area Vy at_ 

least ~~- ~~ 25t an the most recent census; 

(i.i) the total number of all-beverages llicenses. 1n the 

quota_area to which the license would be transferred did not 

exceed that area•s quota by more than i§• ~e~ 3~} in t~ 

most recent census; and 

(iii) the depart~nt finds, after a public --H?<H ,nq., 

that the public convenience and necessaty woulD be ~erved oy 

such a transfer. 

(b) A f2!_2_y~~L!_after _!b!--~~--2!-~ l1cen~P 

~rensf.er-re~ between quota areas under ~h~~--~~~~~~ 

~~ection ~~~he__ll~~ may not be mortgag~d or 

pledged as security and may not be transferred to ~nother 

person except for a transfer by inheritance upon the death 

of the 1icen5ee. A license transferred ~etween quota areas 

unaer this section may be held only by natural persons f~ 

years followirrg_~~osfer. For the purpos@ of this 

section. na~ural pe~sons shall not include limited 

partnerships or other business entitles of any kind in which 

-4- se 461 
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each natural pe~son is not a full participant in the 

oNnership and operation of the business authorizeJ Oy the 

license. 

t~t=-A#-~-S-ye!!!~=i'f'Otlt-~-de~~f--=t~.!~ef'--e:!==~ 

+i-e~!!~=~!t!tt::=~ub~:!tl±!!!!==~~-the=-l'i"een~~Y~!!=~~ 

~~:!:~.t~te-b~::D2!!~-unde.:t=t~=~~o+-=+6-!f=~!~-• 

He~"~!=~h!!!~~=!e,..gef'-~Oft~t~ere!!-'t~=8@-p!_tl=O~=!~~g~ 

~y~t~~==~~=~1=!!=±~~~~d!~~~=ee•p~§~fon=~de!~~~~ 

~~~he!=~~&t~=~-T~=-~er==~~~-=fa~--p~rpo~e~--of 

!~~1~~!±~~=i9it~±±~ 

t~~l-~£~ __ £_-li£~~!--i!-!ransfer~2_lQ~_rrg~gY2~~ 

~~~-~~Q~~ubS£~2~6)(a)• it m~~~1~_!!~nsf£!~~-_1Q 

~2!~L-~ot~!~Q!_~~~!2-!n~ti9l~21-guo~~~~a. 

(T) (d) Any 

approval and in 

all-beverage 

the discretion 

licensee 

of the 

is. 

1 iquor 

upon the 

rh W"i s ion. 

:ntitled to a catering endorsement to hjs all-beverage 

Jicenst to allow the catering and sale of alcoholic 

beverages to persons attending a special event upon premises 

not otherwise licensed for the sale of alcoholic beverag~s. 

such beverages to be consumed on the pre~ise5 where the 

event is held. 

(b) 

and an 

A written 

annual fee 

application for a catering endorsement 

of 5250 must be submitted to the 

department for its approval. 

(C) A written application for each event for which the 
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licensee intends to provide caterinq services, ~he written 

approval of the catering application by the sponsor of the 

~pecial event~ and a fee of $40 must be filed ~ith the 

department at least 10 days prior to the event and shall 

describe the location of the premises where the event is to 

be held• the ndture of the event, and the period during 

which the Pvent is to be held. An all-beverage licensee who 

holds an endorsement granted under this subsection (7) may 

not rece1ve approval to cater an event of which he is the 

sponsor. The catered event must be within 100 miles of the 

licensee•s regular place of business. If obtained, the 

1 icens.ae shall display in a prominent pldce on those 

prem1ses, the written approval from the department for each 

event which 1s cdtered pursuant to this subsection. 

(d) The licensee shall file with each applicdtion for 

an event to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences. 

(e) The sate of alcoholic beverages pursuant to a 

catering endorsement 1s subject to the provisions of 

16-6-103. 

(f) 

catering 

The sale of alcoholic 

endorsement is subject 

beverages pursuant to a 

to the provisions of 

16-3-306, unless entit1es named in 16-3-306 give thei~ 

w~itten approval. 
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provided. no license shall be 

shalt it be used for any place of 

business not described in the licen~e; provided. however. 

that such license may be subject to mortyage and other valid 

1 iens<t in which event. t.he na~ne of the mortgagee• upon 

application to and approval of the department. must be 

endorsed on the license. 

(9t All licenses shall expire at. midnight of June 30 

of each :tear.• 

~e~+en~.--s~e~on-*6-.-58+.-MEA~-•~-e~~ed-te--reed+ 

•~6-~~~lw--~+ee~e--•~d--p~•i~--fee~w---tit-E~ft-b~ 

~~eeft5ee-~*eeftSed~e-,e+~-ei~her-Dee,-o~-~ee~e-•+fte-en+y.-or 

beth-De~r-snd-~aB+e-w~eT-~ft6er-~-p~Y~Ton~of-~+s-eedeT 

s~i•-pey-o"-ennue+-~teen~e-4@e-e.-~e~~ews• 

tet--eeeh-b~ewery-wherew~r-~&~ed~--~~e--prodDe~--~§ 

~~e--e~--o+~er.a--~e~-~•~e-wi~~~-~fte-~~e~e.-ssee•-+or-eeeh 

~~~$ge-depety-5~86~ 

tht--eeeh--beer--w~e+esa+ery--•~99~--e~-~b+e---w~ne 

e+~~~+e~~er.-•~ee~ 

tet--eee~-beer--r~te~f•~~--•~89~--wf~h--e-w+fte-~ee~ 

~"e-.~~·-e~oddt~+ona+-•~ee~ 

tdt--fer-s-~-+Tc:ert"S"e--to---se+-+--ttee-r--a't:--f'e'te+~---~er 

eff-p~emTse-s--een~~~~+&n--eft+yy--the--~d~e-es-e-re~o+J-~eer 

++een~e•-•or-a-+Teense-~o~e++--taD~e--wTne--et--~etar•--~~ 

~f-~eM+~~~---e~~~pt+~---en+y.---eT~Aer---e~efte---er--+ft 
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eonjone~_Ton-wrth-Mer.,.-4-H&'t 

tet--eny--lttft+t--flf--a- -ftet+ one-++.,.- -ehar-t.er ed--ve 't-@ r 1!frt~..a 

e~,eftt-~e~Tony-~~8• 

ti!t--'flo•e-pe,..,..t--fee--.,nder-+6-..,-'l&tttt-rs-eeiOp"ted-oSt 

~fte-rete-e~-5~,-a-day-f&r-eaeh-day-~eer--+"S--~•d--et--~no~e 

ewe"'ts--~e§~*ftg--~--e~-Mere-dey~-hH~-+~-fte-~e~~-~e-•e~~-t~8n 

$~ 

t3t--~he-pe~ett-~ee-~nder-±6-lo-39+ti!t-~~--t±e--•or--~he 

~ele--of--bee~--eft+y--~--•ie--~er-~fte-sa+e-~-e+f-e+eeho~Tc 

&e.e~~'* 

t~t--9e~~ftger-eerrre~-~~ee~§-§ft8•+--ee--f~~ued--~~ 

~ay-.~-br-~~ep~+~e~~-ef-eft-8~ftae•-++een~e-~ee-~n-~~~-§um 

e~-•3ee~ 

t~t--~~e--~nnaa+-f~een,e~ee-~er-e-•~ee~~~-te-~e~~-wT~ 

on-~e-pre~s~~-when-i~~~ee-~-en-~mendment-to-a--~eer-eft+y 

++eeft~eT-~~-•ieew 

fDt--~he--en~e+--+ee-~o~-re"Sert-re~eil-~T~~&~-•Te~n~e~ 

wf~h+ft-e-~fveft-re§er~-a~~-s~a+~-be-•~T9&9-~er-~eeft-•~e~"~~ 

t~t--Eeeh--•?eensee--~Teeft~eft--bnder--~~e---~e~e§---o~ 

~&-4-~&•-~$++-9ey-en-enn~a+-++eeftSe-~ee-e"S-~e++ew~• 

tet--e•eept--a~--herefnefter-prewTdedy-f&r-e$C~-~cense 

eHesTee-eF-TfteOrporeted-e~~+e~-eft~f~~pera~ed-~e~'-e~--~n 

+neer~era~ee-~~*e1-end-Tfteorpereted-towns-wi~h-e-pep~~~t*o~ 

e~+e,~-then-ly899Y-~~9~ 

t&t--e~ee~--e~--hereTftef~e~-p~ovtded~-~er-eaeh-~~~~~ 
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Section 2. Section 16-4-202" HCA.- is amended to read: 

•16-4-202. Resort licenses. (IJ It. is the intent and 

purpose of this section to encourage the growth of quality 

recreational resort. facilities in undevelope~ areas of the 

state and to provide for the orderly growth of existing 

recr~ational sites by the establishment of resort areas 

within which r~tail liquor licenses may be issued by the 

department under the terms and as more particularly 

prescribed below. In addition to the licenses as otherwise 

set for-th in [this act)., the depar_taent may issue reso-rt 

retail liquor licen~es in a resort area. 

(2) For the purposes of this section. a resort. area is 

defined as a recreational facility .eeting the 

qualifications determined by the depa~tment as hereinafter 

provided. 

(l) fhe department shall determine that the a~ea for 

which 1 icenses are to be t·ssued is a resort area. such 

determination to be made under and pursuant to rules to be 

fir~t promulgated on or before December 31, 1975. 

(4) In addition to tht:! other n~quire11ents of this 

co<J.e 9 a.,_;;.r:;esort are~• for the uu.rposes of qualification for 

the issuance of resort retai 1 1 iquor I icense ... must have a 

current actual valuation of resort or recreational 

faci J ities, including land and imp,..ove...ents theo,..eon. of not 

less than 5500,000• at least half of which valuation must be 
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for a st,..ucture or st,..uctures within the resort area. and 

must be under the sole ownership or control of one person or 

entity at the time of the filing of the resort area pl~t 

,..efer,..ed to in subsection (SJ of this section. fhe worrl 

control shall mean lands held under lease 9 option., or 

pe,..mit. 

(5) The resort area •ust be dete,..mined by the resort 

developer or landowner by a plat setting forth the r~sort 

boundaries. designating the ownership of the lands within 

the resort area., which plat mus~ be verified by the re~ort 

developer or landowner and filed with the department prior 

to the filing of any applications by Individuals for 

licenses within the resort area. Such plat must sho~ the 

location and gene,..al design of the buildings and other 

improvements to be built in said area in which resort retail 

liquor licenses are to or may be located. A maste,.. plan for 

the development of the area may be filed by the resort 

develope,.. an satisfaction of this section. 

(&) Upon such filing the depattment shall forthwith 

schedule a public hearing to be held in Helena., Montdnd., to 

determine whethe,.. the facility proposed by the re~ort 

dt!veloper' or landowneT" is a resort area within the meaning 

of the rules of the departMent. At least 30 days prior to 

the date of the hea,..ing. the department shall publish notice 

thereof., with a description of the location of the proposed 

-1Z- $8 461 
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resort area, in a oe~spaper published in the county or 

counties in which the resort is located, once a week for 4 

consecutive weeks. Each resort deve-loper or landowner 

shd11, at the time of filing his application, pay to the 

department an amount sufficient to cover the costs of said 

publlcation. 

(7) Persons may present statements to the deJartment 

at the hearing in person or in writing in opposition or 

support of the plat. 

(8) Within 30 days. of the hearing, the det>artment 

shall accept or reject the plat. lf rejected the department 

must state its reasons and set forth the conditions. if any, 

under which the plat will be accepted. and the decision of 

the department may be revie~d pursuant to the review 

procedure set forth in 16-4-406. 

(9) Once filed with the depart~ntw the boundaries of 

a resort may not be changed without full hearing as dbove 

prov1ded and the prior approval of the department, ~hich 

approval shall be according to public conven1enc~ and 

necessity. 

(10) t~) when the department has accepted a plat and a 

qiven resort area has been deterained, applications may then 

be filed wath the department by persons for the issuance of 

resort retai 1 I iquor 1 icenses within the resort area. 

(b) E<'tch applicant must submit plans showing the 
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location, appearance, and floor plan of the pre•ises for 

which application for a license is made. 

(c) If an applicant otherwise qudltfies for a resort 

license but the premtses to be licensed are still in 

construction or are otherwise incomplete at the time of such 

application, the departntent shall issue a letter stating 

that the 1 i cense wi 11 be i ~sued at such time as t.ne 

qualifications for a licensed preMises have been met• 

setting forth such time limitations and requi rcments as the 

department may establish. 

(11} A-~sor't==+ice"-s~=~.::!l!tt~!!!!!.!.!l~ed-er-p.J.edged 

a-s-!~~~!~=~"d=!!~!!..!!.=b•==~"Scfe.t:re-!!=~::.!!!:'!!!ther==t!'~~ 

~~~~=fO!:=~!~~tt=!!!.::.i~-i'~~!!~!!~ft-~=~_th=~f=~l'te 

±ie~~~ In addition ~o--~he--restrietTo~~-Oft--~e--or 

~reft-sFer--&f--e--+Teeft~e--e~--prewift~--in--!6-~-~~ !O THE 

BES!RlC!!O~LQ!L~L.Q!L!illSFER_QE._U!CfNSUL~OYlDED JN 

!6-4=204• no resort retail liquor license may be sold or 

transferred for operation at a location outside of the 

boundaries of the resort area. 

ClZ) A resort retail liquo.- license shall not be 

subject to the quota 1 imitations set forth in 16-4-201• and 

if the requirements of this section have been met. a resort 

retail liquor license ~hall be issued by the department on 

the bdsis thdt the department has determined that 5uch 

license is justified by public convenience and necessitY• in 
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April 8, 1981 

PROPOSED GOVERNOR'S AMENDMENTS TO SB 461; 
REFERENCE COPY, AS FOLLOWS: 

1. Page 14, Lines 11 through 14, 
Following: ( 11) 
Delete: A resort license may not be mortgaged or 

pledged as security and may not be trans­
ferred to another person except for a trans­
fer by inheritance upon the death of the 
licensee. 

2. Page 14, Line 14 
Following: ''addition'' 
Insert: "to the restrictions on sale or transfer of 

a license as provided in 16-4-204'' 
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~tah' uf JHuntana 
<Offin' 11f tl!l' (tioul'nwr 

Hdl'ua :i%2Ll 

TED SCHWINDEN 
GOVERNOR 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, !'lantana 59620 

'The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

April B, 1981 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, 
I hereby return Senate Bill No. 461, "AN ACT TO REMOVE THE 
RESTRICTIONS ON ALL-BEVERAGES LIQUOR LICENSES TRANSFERRED 
FROM ONE QUOTA AREA TO ANOTHER 5 YEARS AFTER THE TRANSFER 
AND TO ALLOW THE TRANSFERS OF ALL-BEVERAGES LICENSES TO 
QUOTA AREAS THAT ARE LESS THAN 133 PERCENT OVER QUOTA, AN 
INCREASE FROM 125 PERCENT; AMENDING SECTIONS 16-4-202, AND 
16-4-204," without my signature and recommend the attached 
amendments for the following reasons. 

The language of SB 461 on page 14, lines 11 through 14, 
creates a statutory bar against any mortgaging or pledging 
of resort all-alcoholic beverage licenses as security. Add­
itionally, the language bars any transfer of the license 
except upon inheritance by death, similar to the current pro­
visions affecting floater all-alcoholic beverage licenses. 

The unamended statutory provisions allow the resort all­
alcoholic beverage license to be mortgaged or pledged as sec­
urity and allows the transfer of such licenses with the 
restriction that such licenses may not be transferred to 
locations outside the boundaries of the resort area. Cur­
rently, at least four resort all-alcoholic beverage licenses 
have been mortgaged or pledged as security with secured 
parties and their security interests recorded with the 
Department of Revenue, Liquor Division. 

-·· .......... ~~--------::---. --. -. --.·~ .. --·-..,-;---~.--.o;-_,-.-. 



Senator Turnage and Representative Marks 
April 8, 1981 
Page Two 

The amendments I am proposing maintain the existing 
statutory provisions for mortgaging and transferring resort 
all-alcoholic beverage licenses. 

I urge your concurrence in these amendments. 

Sincerely, 

~~,JL 
Governor 


