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IMRODUCID BY t. SMI'fB, LIE, QAL'r 

BY 1tiQUB8T OF 
THB SENA'l'B COMMI'l"l'll OM PXS8 AND GAME 

IN 'l'HE SBNA'l'B 

February 13, 1981 Introduced and referred to 
Committee on Fiah and Game. 

February lfi, 1981 Committee reooamend bill do 
paas ae aaen4ed. Report 
adopted. 

February 11, 1981 Bill printed and placed on 
meabera' de aka. 

February 18, 1981 Second reading, do paaa •• aunded. 

Segretatad. 

February 19, 1981 Second reading, do paas a a 
amended. 

February 21, uu· correctly engrossed. 

February 23, 1981 Third readlnq, passed. 
Ayes, 481 Noes, 1. 
Transmitted to House. 

IN 'l'HB HOUSE 

Pebr:uary 23, 1981 Intr:oduced and referred to 
Coaaittee on Judiciary. 

February 24, 1981 Rereferrad to Comaittee on 
Pith and GaM. 

March 4, 1981 COllllittee reaOtllHnd bill be 
concurred in aa aaended. 
R.epor:t adopted. 



March 5 1 Ull 

March 61 lt81 

March 10, 1981 

Karch 11, ltU 

March 13, 1981 

MUCh 14, 1981 

March 18, 1981 

March 24, 1981 

April l, lfll 

April ,, 1981 

April 21, 1981 

Motion paae conatderation. 

Second reading, concurred 1n. 

Third reading, concurred in 
aa a .. nded. Ayea, 96r Noea, 1. 

IN Til S!NA'fl 

Returned from Bouee with 
amendaenta. 

Second reading, amendments 
concurred in. 

Third reading, amend.anta 
concurred in. Ayaa, 461 
Noea, o. Sent to enrolling. 

Correctly enrolled. 

Signed by Preaident. 

Delivered to Governor. 

Returned from Governor with 
reco.mended amendmenta. 

Second reading, Governor's 
amendeenta concurred tn. 

'fbird reading, Governor'• 
a .. na.enta concurred in. 
Ayea, 481 Noea, o. 'frane­
aitt.ed to House. 

IN 'l'Bil HOUSE 

Second reading, Governor's 
... nd .. nta concurred in. 

On action rulea auapended 
and Governor's aaena.enta 
placed on third reading thia 
day. 

Thir4 reading, Governor•• 
aaen4aenta concurred in. 
Ayes, 86r Roea, 7. 



April 22, 1981 

IN THI SBMA'l'R 

Returned from House. Sent 
to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY tJl , .... 

BY REQUEST OF 

THE SENATE COMMITTEE ON FISH AND GAME 

A BILL FOR AN ACT ENTITLED: 

LAWS GOVERNING OUTFITTERS 

MONTANA; AMENDING SECTIONS 

"AN ACT TO GENERALLY REVISE THE 

AND GUIDES IN THe STATE OF 

2-15-3403, 87-4-101 THROUGH 

87-4-106t 87-4-121 THROUGH 87-4-128, 87-4-130, 87-4-131, AND 

87-4-141 THROUGH 87-4-144, MCA.• 

82 IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANJ,: 

Section 1. Section 2-15-34039 MCA9 is amended to r@ad: 

"2-15-3403. Montana outfitters' counc i 1 • ( 1) There Is 

a ~ontana outfitters• council. 

(2) The council consists cf sP.ven members. Each member 

shall be a lic~nsed outfitter and shall represent one of th~ 

seven fish and game administrative districts. A me~ber shall 

b~ selected ~y the licensed outfitters residing in that 

district by election at an annu~l meeting of the ou~fitt~r~ 

to be held in ~ cit¥ -l::fb.foL£ the d+~-t..-+et .t.eQ.!Wl.al 

he.adquarters a-t-l•ee-pwmw-ert-~h"f'-.,.e-eeftd--Ft"+~ey is.-_l.o..cat.e.Q 

~YLlDV--tb~-W2Dtb of Karch. A m~j~rity vot0 ~~t-D¥-~LlLt~n 

~l!Qt of all the outfittPrs in 3ttendance at the me~ting 

_,<lall det-2-rm i m thP llltl!!ftlltlet" .d.e.le:.-.a.t.~ fron• t'"'e ·::1 i o;tr i (":t. ~+ 
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the election an alternate meMher deleg~te shall also be 

elected nx_~en ballpt to serve if the ~+r5~-e~~ed 

member delegate is unable to act. 

(3) The members shall serve staggered 3-year terms and 

take office on the day they are elected. 

(4) 

(5) 

2-15-122." 

The council is allocated to the department. 

The council is not subject to the provisions of 

Section 2• Section 87-4-101, MeA, is amended to read: 

•e7-4-101. Definitions. As used in this party unless 

the context requires otherwise, the following definitions 

apply: 

t~~--·•~v+s&ry-ee~~e•~•-•eert~-~he--Me"~e"e--o~f+~~rsa 

~Otifte++-prev+Ged-~er-+n-~-t5-3~83w 

t~iLll •License year• means that period com~encing ~ey 

+ ~nuaLJ-l and ending •rr+~-39 ~~_ll of the next ~ 

year. 

t3t~ •Nonresident• means a person other than a 

resident. 

t~lll •outfitter• means any person, persons, companyy 

or corporation who: 

(a) engages in the business of outfittinq for hunting 

or fishinq parties, as the term i~ commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for huntinq or fishinq parties or 

I 

' 
~ 
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camping equipment• vehicles, or other conveyance, except 

boats, for any person to huntt trap, capture, take, or kill 

~ditjon for any gi_tnese purpg~; 

(c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) fa~~jderation aids or assists any person in 

locating or pursuinq any game animal. 

ll.L~Id.tl:t.t.e.c:;.!__..J:SIJIDJ;il!!-__ means tbJi: __ ..l'J!IJlUib1 

~tl~ coyncj1 provjdgd for iD_Z-15-3403. 

(5) •Professional guide" means a person who is an 

employee of an outfitter and who furnishes only personal 

guiding services in assisting a person to hunt or take game 

animals or fish and who does not furnish any facilities, 

transportation, or equipment. 

(6) •Resident• means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

fTt--·~~dent--ga+~e•--•ee~~-e--~es+~en~--"ho--~a+de~ 

re~fdent--or--nenr~~+den~~~+eft~-fe~-~he-p~~~e~e-e+-ha"~+n~ 

~e•e-eft+ma+s-w+~fteH+-eo.pense~+en•• 

Section 3. Section 87-4-102, MCAt is amended to read: 

•87-~-lOZ. Determination of what constitutes 

consideration• The providing oT the services, property, or 

equipment mentioned in 87-~-101(4) or the adye(tising of 
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~X~~~sist oersgns tg hWlt.s-Qursue, QL.~L~li.fe 

a~-10-£1~ shall be conclusively presumed to have been for 

consideration for the purposes of this part +#~he-~eme-G~ 

eny--~h~&f--ere--~•+ded-~y--efty--~er~fty--eo.penyy---or 

eorpePe~fon--~or--•e~~hBn-~we-per~•e~-er-twe-a~her-~e~~ofts 

~Hr~ft~-e"y-ee~ftder-ye~--e~--en--m~~e--~~8"--~we--eeee~+o"s 

dur+n~eftT-~aeh-e&~eftder-yeer.• 

Section 4• Section 87-4-103 9 MCA, is amended to read: 

"87-4-103. Responsibility for violations of law. (lJ 

Any person accompanying a hunting or fishing party as an 

outfitter or agent or employee of such outfitter shall be 

equally responsible with any person or party employing him 

as an outfitter for any violation of ~~e-~w fl~~__ggme 

LQ~; any such outfitter or employee of such outfitter who 

shall willfully fail to or refuse to report any violation of 

the-~BW fisb_and_ga•e Jaw~ shall be liable to the penalties 

as herein provided• If any professional guide commits any 

violation of the laws or applicable regulations relating to 

fish and game, outfitting, or guiding with actual or implied 

knowledge of an outfitter then employinq such guide, the 

outfitter is legally responsible for such violation for all 

purposes under the laws or regulations if the outfitter 

fails to report any such violation to proper authority. 

(2) No person may hire or retain any outfitter or 

professional guide unless the outfitter or professional 

-4-
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guide is currently licensed in accordance with the laws of 

the state of Montana.• 

Section 5. Section 87-4-104., :'"1CA• is amended to read: 

"87-4-104· Powers and duties of department relating to 

outfitters and guides. The department shall: 

(1} prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution as 

early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license for the current 11~~ year. The costs of 

publication of the pamphlet shall be paid from the earmarked 

revenue fundy fish and game account. 

(2)- cooperate with the federal government through its 

appropriate agencies or instrumentalities in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

(3) establish a minimum of two meetings annually with 

the eft~e~ ~~council; 

(4) consult with the edv+5ery outfjtter~ council to 

develop policy concerning the administration of outfitting; 

(5) designate a warden e~-e~-off+eto--werd~n with no 

conflict of inte~est whose pri~ary duties are to administer 

outfitting and quiding laws and regulations." 
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Section 6. Section 87-~-105w KCAt is amended to read: 

•87-4-105. outfitters• council. The council shall have 

the authority and duty to make recommendations to the 

department and the director as to: 

(1) outfitter standards and prgfessjgpal ~ 

llarul;wb. ; 

(2) rules of procedures and rules to effectuate this 

party including but not limited to rules prescribing all 

requisite qualifications for license. These qualifications 

shall include training, experience, knowledge of rules of 

governmental bodies pertaining to outfitting, and condition 

and type of gear and equipment• 

(3) 

1 icenses 

hearings and 

of outfitters 

proceedings to suspend or 

and QLQ!esslgnal guides 

recommend suspension or revocation of licenses 

cause; 

revoke 

and to 

for due 

(4) any reasonable rules, not In conflict with this 

part, necessary for safeguarding the health, safety, and 

welfare of those persons utilizing the services of 

outfitters and for the protection of landowners and the 

general public.• 

Section 1. Section 87-4-106, MCAt is amended to read: 

"87-4-106. Authorization for rules. The department may 

adopt, promulgate, and enforce rules recommended by the 

~·+~e~y outfitters! council as provided in 87-4-105 and all 

-6- 6B 459 
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other rules it may consider proper for the administration 

and enforcement of the provisions of this part and the 

regulation of outfitting and guiding to provide for the 

services to the public.• 

s~ction a. section 87-4-121, MCAt is amended to read: 

•87-4-121. license required --services performed 

standards. (1) No person may act as an outfittery QL 

professional guidey--er--res+den~-~u+de or advertise as an 

outfitter without first securing a license in accordance 

with the provisions of this part. 

(2) Whenever an outfitter is ~ngaged by any person e~ 

e--r~sTden~--~+de--~a~e~--oa~--nonre~•den+---~r+eft~, the 

outfitter e~-res+deft~-,u+de shall keep and submit records as 

required by the department. 

(3) Outfitters and their employees may not shoo~~ 

kill• or take big game animals Yor or in competition with 

those employing them while acting under employment as an 

outfitter. 

(4) Outfitters ~~d--re~+den~-~+des utilizing lands 

under the control of the United States government shall 

obtain the proper permits required by the government office 

responsible for the area in which the 'outfitter e~-~~$Td~n~ 

qa+de intends to operate and shall comply with environmental 

protection standards established for these lands. 

(5) An outfitter may not willfully and substantially 
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Misrepresent his facilities• prices. equipment• services. or 

hunting w:.-fl..&J:Li.og_gppgrtunitjes. 

(6) Outfitters and their employees shall take every 

reasonable measure to provide their advertised services to 

their clients." 

Section 9. SectiOn 87-4-122t HCA. is amended to read: 

"87-~-122. Out¥1tter•s qualifications. Each applicant 

for and holder of an outfitter•s license or any renewal 

thereof shall• in the opinion of the dlrector 7 meet the 

following qualifications: 

(1) be a person of at least 18 years of agey-Tn 

pe~~@~s+en---e~---e~+---n~~ore+--~ae~+t+eay---ef---erdfnery 

+n~e+++geneey--eftd--+n-3Heft-~ysfee+-eend+tfeft-e~-~~-be-eb+e 

~ls pbxs!cally~l~m~¥-~~ to perform 

his duties as an outfitter; 

(2) be a citizen of the United States and a resident 

of Montana ~er--e--~~++--~--years.--an+~~~--~fte--res+deney 

reqa~~ment-+s-we+ved-by-~he-ee~er~ent; 

(3) own or hold under written lease or represent a 

company. corporation 9 or partnership who owns or holds under 

written lease the equipment and facilities as are necessary 

to provide the services advertised, contracted for, or 

a9reed upon between the outfitter and his clients (all 

equipment and facilities shall be subject to inspection at 

all reasonable times and places by the department or its 

-8-
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designated agent): 

(4) be a person who has demonstrated a respect for and 

compliance with the laws of any state or of the United 

States and all rules promulgated thereunder as to matters of 

fish and game~ conservation of natural resources, and 

preservation of the natural ecosystem without pollution 

thereof; 

(5) have not been convicted or forfeited bond of $100 

or mor~ on more than one violation of the fish and game laws 

OL-_appljcable regulatlo~ of any state or the United States 

within the past 5 years; 

(6) have not, at any time, practiced fraud, dece?tion, 

or material misrepresentation in procuring any previous 

outfitter•s£--~~iunal e~ guide·~~~--~aD~atlgn 

license from the state of Montana; 

(7) have not, at any time, promulgated any false or 

misleading 

outfitting; 

advertising relating to the business of 

(8) have not been finally adjudged by a cour-t of law 

guilty of any substantial breach of written or oral contract 

with any person utilizing the applicant•s services as an 

outfitter or pLQ!e~l guide during the license year 

immediately preceding that for Nhich the application is 

~ade; 

(9) have not committed any neqligent act or misconduct 

-9-

1 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

1.2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2~ 

24 

25 

LC 1423/01 

while acting as an outfitter or professjonal guide wh+eh 

fte~•+~enee---ep---~+seondaet ~ill caused a danger or 

unreasonable risk of danger to person or property of any 

client of such outfitter or~~ guide during the 

license year immediately preceding that for which the 

application is made; 

(10} have not, at any time, beeft-eGft¥~e~ed pl~~ 

guilty to or been adjudged by a coyrt guilty of a felony, 

unless civil rights have been restored pursuant to Jaw. No 

person may apply for or hold an outfitter•s license during 

any period of time in which a de~ePred sentence has been 

+"'1'<>3ed drl!LtLJ~JL<U.:-~~IliWJ;I for a felony. 

(11) have substantially complied with all department 

regulations and state and federal laws concerning outfitters 

and ~essiooal guides, if the applicant has previously 

htld a license as an outfitter or RLQfesslpnal guide.• 

Section lO• Section 67-4-123, MCA 1 is amended to read: 

•s7-4-123. Professional guide•s qualifications. (1} An 

applicant for a professional guide•s license shall meet the 

following requirements: 

(a) be a person of at least 18 years of agey-+n 

po~se~~+o"---ef---e~~---fte~u~e~---fee~~t+e~y---ef---e~d+ftePy 

+ft~e~~+~eneey--end--~~-suen-~hy~e~~-eeftd+t+en-e~-*o-be-ab+e 

.w.bQ_j_LQb;uj.s;.ll~iiJl.illll.L.awLmwtt.lllly competent to perform 

his duties as a t>rofessional quide; 

-10- 58 L)S'/ 
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(b) be a citizen of the United States eft~-~-~e~+den~ 

af-Men~ene-e~-de~~ned-+n-e~~-*9*; 

(c) be endorsed and recommended by an outfitter with a 

valid license•.A. 

Ldl-~naL_been cooyicted or fgrfeited Qonu_Qf __ fiDD 

QC_~_on more than one vjplgtion of tbe_fLsb_and game 1~~ 

w:_~] is:able ~ul.a.tlpns of :tbJi :atate of_HDDt.ana._w:..-t.b.e 

United $tiit&L~D the past 5 ygarsi 

La!- baye not cgmmltted any negljgent act gc mjscQQ~ 

llllile..~tnv as a guidt:._1llil.t..l:a~ila_a~~Lw:-in.iJIU-~ 

~~~on or prggerty_gf_an~nt gf ao vutfltt~~_g~~Lbe 

!iceose Y~-imm~Ql~l¥--~e~l~__tbat fvr ~bl~b--the 

apu!icatjpn js ~ 

Lfl_ haVft Pat£ at anY timet plgaded Wlj}~ Qf bego 

adJudged by a kQULt guilty of a_felgnx• unless_ciyjl rights 

llaJUL.been cestgr~llJ,IUiialll...~la.._~~UQD-'IIay_a~-Lw:: 

.QL.bvl"'-.LilO!fllUilloal_liJillle.!lLll.!;.eo:;e..Wtin.ll-aDY-~tlV<L_g_f 

ume__in_wb~b...a_senten~e...bas...he~n...Ceferred_QL_~~~VL 

a_felon¥• 

(2) A ~es+deft~ professjanal guide shall have been 

Issued a valid res+deft't wildlif-e conservation license.• 

Section 11. Section 87-4-124t MCA 9 is amended to read: 

•e7-4-124. Application. (1) Each applicant for an 

outfitter's or professional guide's license shall make 

application for license upon a form to be prescribed and 

-ll-
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furnished by the department which shall include: 

(aJ the applicant's full name9 LeSldeaL~ address, 

~~~vatjon -lic£nse nymber. dci~BL!~~~e_aumber• birth 

~~x~descriptjOQ1 and telephone number; 

(b) the address of his principal place of business in 

the state of Montana; 

(c) the amount and kind of property and equipment 

owned and used in the outfitting business of the applicant, 

if an outfitter's license application Is involved; 

(d) the experience of the applicant• including years 

of experience as an outfitter or professjooal guide, 

knowledge of areas in which he has operated and intends to 

operate, and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed outfitter by 

to be employed that the whom the professional guide 

~rofessjonal guide is in 

outfitter and stating that 

is 

fact 

the 

applicant for his qualifications; 

to be 

outfitter-

employed by such 

recommends the 

(f) e-s~e~eMent ~D-4f[~...QD a fgrm RCOYL~Q b~ the 

~partment by a--Merden tho outfitter to the director that 

the equipment listed on the application hes--&eeft--+nspec~ed 

by--~he--werden-entt-otheot--'the-SitMe is in fact owned or leased 

by the applicant. is in good operating condition, and is 

sufficient and satisfactory for the services advertised or 

-12-
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contemplated to be performed by such applicant; 

(g) a statement of the maximum numb9r of guests to be 

taken at any one time; 

(h) the written approval of the ren~ers--+n-•hose 

d+s~~+et appropcjate federal agency gr JandowpgL--QD_-Mbos& 

lands he will establish hunting campsy-+~-~he-epp~+een~ 

+ntend~~-o~F+~-en-a-net+one+-~~~~. 

(Z) Applications for outfitter•s license shall be in 

the na~e of an individual person only. Applications 

involving corporations or partnerships shall be made by one 

individual person who qualifies under the provisions of this 

part; any license issued pursuant thereto shall be in the 

name of that person; and the license shall specifically 

state that the same is issued for the use and benefit of the 

named corporation or partnership involved. Any revocation or 

suspension of such a license is binding upon the individual 

person and the partnership or corporation for the use and 

benefit of which the license was originally issued. 

~3) Application shall be made to and filed with the 

director. 

(4) Only one application for an outfitter's or 

urgf~$~ianal guide's license may be made any one license 

year. If any application is denied, subsequent applications 

by the same applicant for the license year involved are 

void, except as provided in 87-4-129." 
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Section 12. Section 87-4-125t ~CA~ is a•ended to read: 

•87-4-125· Outfitter's examination. Each applicant for 

an outfitter•s license shall pass a standard examination 

administered by the director or an agent designated by him• 

which examination shall require general and sufficient 

knowledge displaying and indicating ability to perfor~ the 

services contemplated with efficiency and with safety to the 

health and welfare of persons employing such services. The 

examination shall test the applicant's knowledge of subjects 

which shall apply to the type of license applied for in the 

following subjects: 

I 1 J fiile.t:iiL-_awl_litiib f I sh and 

regulations; 

(2) practical woodsmanship; 

(3) general knowledge of big game; 

(4) field preparation of trophies; 

(5) care of game meat; 

game laws and 

(6) use of outfitter•s gear as shewn ~g on the 

application; 

(7) knowledge of area and terrain; 

(8) kno~ledge of firearms; 

(9) federal and state regu,ations as applicable to 

outfitting; 

(10) ~ree~+ee~ first aid•~ 

.Llll-llllllt.~U. 
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LlJl~aod sat~ir gt 1 lye~~~· 

Section 13. Section 87-~-126, MCA9 is amended to read: 

•87-4-126. Residence requirements waiver and 

reciprocity. (1) Residence requirements for procuring ~·m 

outfitter's license are waived as to persons who are 

e+~+rert!t bo.na_fl.t~a_resjdents of a common boundary state and 

of a common county thereof to the same extent the home state 

of the applicant waives such requirements for the residents 

of Montana, except for fee. 

(2) For the purpose of obtaining a a.ca£essjana1 

guide•s li~ense only, nonresident professional guides 

employed by resident outfitters shall be considered resident 

professional guides.• 

Section 14. Section 87-4-127, HCAw Is amended to read: 

•a7-4-127• Fees. (1) Applications shall be accompanied 

by a license fee as herein stipulated,. which will be 

refunded if and when the application is denied: 

(aJ resident outfitter•s license fee••••••••••••••S50; 

(b) resident professional quide•s fee•••••••••••••$15; 

(c) nonresident outfitter•s license fee••••••••••$150; 

(d) nonresident professional guide's fee•••••••••$100. 

t~t--A--res+de~--ga+de&s--++een~e--+~--e-we~+d-M&n~Sfte 

•~+d++fe-eeftse~ve~+en-~+eeftse• 

t~t!Zl If the nonresident resides in a state requiring 
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residents of the state of Montana to pay in excess of such 

amounts for a similar license,. the fee for such nonresident 

ou~~+~~ers gutLjtter's or ~~+de~ professional--~~~ 

shall be the same amount as the higher fee charged 

in the state where the nonresident resides. All fees 

collected under this part shall be deposited as provided ln 

87-1-601. 

t~t!ll The license fee shall be used to Investigate 

the. applicant, to enforce this part. and for administrative 

costs." 

Section 15. 

M67-4-128o 

Section 87-4-128 9 MCA, is amended to read: 

Investigation of applicant issuance or 

denial of license. (1) The director in his discretion may 

cause to be made such additional Investigation and inquiry 

relative to the applicant for outfitter•s or prof~~ 

guide's license and an applicant•s qualifica~lons as he 

considers advisable. 

(2) The director may deny or refuse to issue any new 

license or to renew any previous license if9 in his opiniont 

the applicant does not meet the qualifications herein 

stated. In the event that any application for license is 

denied or refused.,. the director shall immediately notify the 

applicant• setting forth in the notice the grounds upon 

which the denial or refusal Is based. 

(3) Final decision as to issuance of renewal licenses 
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shall be made not later than 30 days from the date of 

receipt of the completed application for rene~al and not 

later than 90 days from the date of receipt of a completed 

application for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions of this part ~mpletjng an _Q~~_fQL 

~nse--~~~al_go_a_form proyjdfid by the d§Q4~1 but is 

exempt from having to retake the written examination. 

C5) An outfitter li~_must_make an appllcatjQQ_{QL 

lic~renewal by lanu~r¥ 1 of_t~ense Year. A ~t¥ 

fe.e.__gf $50 wj J1 b"-~d j o add It I OQ tsl-tla-L.!lgyl;u 

Lslildll~...IIL.-OllllLfllil.l!ent outfltllL~--...li.~ll!i.e....-lf-~ 

iUillllkatlon fgr such 1 i c.eoa..iLWl:L.!;Jbllol.Jlt!ld...aruL.mil.dJi..lllr. 

~nu~l of the ljcense year• _Ibls__sybsectlaO-~~ 

apply tp a new applicant for an gytfi~-~~~~· 

Section 16. Section 87-4-130 9 MCAt is amended to read: 

•87-4-130. Professional guide's license. (1) For the 

purposes of this part, a person may serve as a professional 

uuide under his employer's licenset after submitting his 

application with the proper license fee, until the license 

is issued o~-for-te-day~-e~ter-not+~+ee~+en-ef-~h~-rejee~+eft 

e~-~"e-~+eense g~eg. 

(2) To be valid, a professional guide's license must 

bear the siqnature and outfitter's license number of en ~be 
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endorsing outfitter and is valid only while the holder of 

such license is employed by~~ endorsing outfitter•" 

Section 17• Section 87-4-131, MCAy is amended to read: 

•a7-4-131. Transfer or a.end•ent of outfitter•s 

license. (1) No outfJtter•s license may be transfe~red 

during any license year. 

(2} An individual person may• upon proper showing, 

have his outfitter•s license aaended to Indicate that he is 

holding the license for the use and benefit of a nam~d 

partnership or corporation. 

Lll--lf__a_ ljcensed gutfjtt~-~s. the outfjtter•s 

license shall be consjd~~~t of tb§_~\ate gf tbe 

d§~~g_gytfltter and. subJect to app£~-~he director. 

~all __ allaM--~be__iamgdjate members of the family to ou~ 

~_tne_ggceaseg_oy~fltte..:!li yoexpjred~n&.e-~-UatL! 

~~ belrs_gL_g~a}_Lepcesentatjye of~be~~~~-the 

gutfittjog busjness gr_gbt~reljceosure therefore• 

Sectton 18. Section 87-4-141t MCAt is amended to read: 

•87-4-141. Grounds for suspension or revocation of 

license. Every license or right to apply for and hold such 

license may be suspended or revoked upon any of the 

following grounds: 

(1) havinq ceased to meet all of the qualifications 

for holding a license; 

(2) fraud or deception in procuring a license; 

-18· SB 'I5CJ 
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(3) fraudulent, untruthful, or misleading advertising; 

(4) eDft¥+et+en havjog ulaa~--~Lt¥--tG__QL~ 

aQlud9ed-Rx-a-~U~-4YLltx of a felony• Hnt+~ i~ud!ng a 

case jo which the seotence ~~n~ or jmp~iQQ of the 

~otence js Q~f§rredt -~ civil rights e~e bave been 

restored or-un~++-~+ae-ef-efty-de¥e~ree-~en~enee-fe~-e-fe~eny 

ftes-~xp+re~ pursuant to_law; 

(5) two convictions or bond forfeitures of $100 or 

more as to violations of the fish and game or outfitting 

lavs or regulations of the state of Montana or of the United 

States wjthjo tbg~-2-~; 

(6t a substantial breach of any contract with any 

person utilizing the services of the license holder provided 

that such breach is established as a matter of final 

judgaent In a court of law; 

(7) the willful employ•ent of an unlicensed 

professjgnal guide by an outfitter; 

(8) negligence or misconduct while acting as an 

outfitter or PLQfes~lonal guide •h~eh---ne~~~~eAee---c~ 

~duet that causes e--deng~r--c~-unreesoneb~e-r~~k-o~ 

deftger ao accident gr inJury to person or property of any 

client of such outfitter or prgfessjgoal guide.• 

Section 19. Section 87-4-1~2, MCA, is amended to read: 

•87-~-l~Z. Procedure 'or suspension or revocation of 

license-- reissuance. (1) Proceedings for the revocation or 
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suspension of a license issued hereunder may be taken upon 

charge or recommendation of any person. All such charges or 

recommendations must be made in writing, must state the 

facts upon which such charge or recommendation is basedt and 

mu5t be signed and SNorn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the director. Thereupon, the director shall 

initiate a preliminary investigation of all facts in 

con~ection with the charge. 

(2) A copy of all Information shall be transmitted to 

the 8d¥~sory outfitter~ council. The 

council may make recommendation as 

ad¥~~ery oyttitteLS~ 

to the action to be 

taken. Any such recommendation shall be made in writing and 

delivered to the director within 20 days after date of 

transmittal of such information to the council. 

(3) If the accusation be deemed to be unfounded or 

trivial• the director shall dismiss the same and will advise 

the licensee charged and the complaining party of the 

action. Should the director determine the charge o~ 

recommendation to have good cause and to be sufficiently 

founded• he sha11 reee .. e"e-~-~he-e~s?Oft-~he~-.~--~eme 

be--eppToved--and--~he--~e.eea~+en-or-~uspen~+eft-&e-e~~ee~ee 

~oint a beaciog qfftcer whg_~_cac~__a_ hgarjo~__nn 

~-cbacges in accprdaoce wjtb the Montaoa Administrative 

Procedure Acta 

-20-
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(4) The director thereupon shall cause a copy of the 

charge, recommendation of the councl19 and a record of the 

investigation to be served upon the licensee involved not 

less than 20 days prior to the day set for hearing thereont 

which said hearing shall be before ~he--eo.-+~~on an 

~~ hearing _Qff~ at a time and place set by such 

ee .. TssTon officer• At the hearing, the licensee involved 

may be represented by counsel. After fullw fairt and 

impartial hearing, the eom•t~~Teft directo~ may suspend the 

accused•s license or his right to hold a license for a 

period not to exceed 3 years, may order the license revoked, 

or may dismiss the charge or recommendation based upon the 

facts shown at the hearing. 

(5) A revoked or suspended license may be r~issued or 

reinstated at the discretion of the eom-+s~+en Qjrector.• 

Section 20. Section 87-4-143~ MCA~ is amended to read: 

•87-4-143. Appeal procedure. Any person who feels 

aggrieved by the denial of issuance of a license or 

19 suspension or revocation of a license as an outfitter or 

20 ~~~nal guide may appeal to the district court of th~ 

21 county of his residence within 30 days after the date of 

22 such action by filing with the clerk of said court a notice 

23 of appeal briefly setting forth the action complained of and 

24 appealed from. Summons and copy of the notice of appeal 

25 shall be served on the ee~+ss+on di~inLt and all 
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proceedings shall conform to the code of civil procedure o~ 

the state of Montanaa Upon such appeal• the action shall be 

by trial de novo, and upon demand in writing, either party 

shall be entitled to trial by jury• The court may sustain or 

reverse the action of the eom~~ft djrector or take such 

other action as the court may deem just and proper. If the 

eomm+s~Teft ~QL or the court has ordered a stay of any 

revocation or suspension and the ee~~+eft&~ dlrector•s 

revocation or suspension is thereafter sustained by the 

court, the period of suspension or revocation shall begin 

with the first day after the court•s action sustaining the 

decision of the eo~~+ss+on A!~AL·ft 

Section 21. Section 87-4-144~ HCA~ Is amended to read: 

•s7-4-l44a Enforcement. The warden er--e•---e+~+e+e 

•~~den designated by the department to primarily administer 

outfitting and guiding laws and rules~ other wardens, and 

all peace officers shall enforce this part.• 

-End-

-zz- SB 1.1- 5-l 



47th legislature SB 0459/02 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

Zlo 

25 

SENATE BILL NO. 459 

Approved by Comm. 
on Fish and Game 

lNTP.OOUCED BY E. SMITH, LEE, GALT 

BY REQUEST OF 

THE SENATE COMMITTEE ON FISH AND GAME 

A SILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LA~S G:)VER,ING OUTFITTERS AND GUWES IN TH< STATE OF 

MONTANA; AMENDING SECTIONS 2-15-3403, 87-4-101 THROUGH 

87-4-106, ~7-4-121 THROUGH 87-4-128~ 87-4-130• 87-4-131, AND 

07-4-14l THROU~H 87-4-144t MCA•" 

8E IT ENACT<'D bY THE LEGISLATURE QF THE STATt' ,JF MONTANA: 

Section 1. Section 2-lS-3403, MCA, is amended to read: 

"2-15-3403. Montand outfitters• council. (1} There lS 

a Montana outfitter~· council. 

(2) The council consists of seven memb~rs. Each ~mher 

!.hill r:e a licensed outfitt~r and shall repres-~nt one of th(;o 

s~ven fi~h and game ddministrative districts. A member shall 

be selected by the licensed outfitters residing in that 

district by el~ction at an ~nnual meeting of the outfitters 

to b~ held tn !n~--~~--where the d-i-~trTet regiQ~~1 

headquarters. et-1:+eB-J')•m•-on-the-'!:eee"d--Fr-i-dey ~-lQf.ated 

duri~g_~-~Dtb of March. • majority vote £~~~-~~[itten 

2~121 of all the ~utfitters in attBnddnce at the meetinq 

shall determine the -fl'li!mbe'l"' ~!~!~ from the district. At 
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the election an dlte~nate memher ~etgg2te shall also be 

elected gy __ wrl!!~~-_Q~llot to serve if the ~~~~~-e+ee~e~ 

m@$e~r Qeleq~ is unable to act. 

(3) The members shall serve staggered 3-year terms and 

take office on the day they are electP.d. 

141 The council is allocated to the department. 

(5) The council is not subject to the provisions of 

2-15-122." 

Section 2. Sect ion 87-4-101• MCAw is amended to read: 

"B7-4-10l. O~finitions. As used in this partw unless 

the context requires otherwise. the following definitions 

apply: 

t~t--•~d•t~ory-e~~~et+•-mea~-~fte--Heft~a~d--eti~~+~~er5• 

eo~net+-prov-i-de~-~eP-~-r-T§-~~9~ 

titi!l "Licen~e year• means that period commencing Me~ 

t Janua!:L! and ending ll!'l'r-+~--~S ~~!!!!?:~[._}__! of th~ n'!!1t:t ~~ 

year. 

t3-till •Nonres.ident" means a person ot.her t.han a 

resident. 

f"t-Ul.l "..:-;utfi.tter" means any person. persons. compcmyw 

or corporation who: 

{a) ~;.>OiJd'JeS in the business of out.fitting for huntin<J 

or fi5hing parties., as the term is commonly understood; 

(b) for consideration provides any Sdddle or pack 

an1mal or p~rsondl service for hunting or fishiny parties or 

-z- SB 459 
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camping equipment, vehicles. or other conv~yance. except 

boats. for any person to hunt. tr,:.p. capture, take. or ki 11 

any game !!!!2.~.£E!!Q~ie~sl!_~_Q2~2!._2~ll2!L-2!!.~ 

2.Q~U i t!__!!_!l_f2L..2.!JLQ!-.!!!~~~os~; 

(c) for consideration furnishes a boat or other 

floating craft and accom,Janif~s any person for the purp;)se of 

catcning fish; or 

(d) [2L_£QnSiQgrs112n aids or assists any person in 

locating or pursuing any game aniMdl. 

~-~utfi!!~~~---COUO£i~----!~~n~---~~g__~QQ~ 

outfit!~rs~~2Yn£ll_Q~Q~ided for_i~-~=!2=1~21~ 

(5) "Professional guide• means a person who JS an 

emp1oyee of an outfitter and who furnishes only personal 

guiding serYices in assisting a person to hunt or take gaMe 

animals or fish and who does not furnish any facilitie~. 

trdnsportation, or equipment. 

(6) "Resident" means a person who qualifies for a 

resident Hontana hunting or fjshing license under 57-Z-102. 

t~t--•R~~eeft~--~ufd@0--Mee~-e--rest6e~t--~e--gu~de~ 

~~~d~"~--or--n~~re~~de"t-~r~e"~s-fe~-the-p~rpese-~~-hant~~ 

geme-enfm~~w+~ftoa~-e~~ft~e~e~u 

Section 3. Section 87-4-102, MCA, is amended to read: 

"87-4-102. Determination of what constitutes 

consideration. The providing of the services. property, or 

equipment mentioned in 87-4-101(4) 2L!he-2..Q.¥..~,!:tisi,ng_g! 
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~~i£~~-12-~i~~~D~~~~-~~~~-Q!_!2~~~l!~!lf~ 

2!_!2-fi~D shall be conclusively presumed to have been for 

consideration for the purposes of this part tf-~hp-selfte--m­

eny--thereef--e~e--p~e~~ded--fty--~"y--person~--~emp~ftTy---~ 

~&r~e~dt~on--~~--Me~~-~hen-~wo-~~~+e~-er-twe-o~h~~-~~~~eft~ 

dHr+ft~-~ftT-e~+ender-y@~r--e~--on--~e~@--~~e~--~we--eeeds~en~ 

6Hr~n~-enT-~~eft-ea+@~~~r-yee~." 

Section 4. Section 87-4-103, MCA• is amended to read: 

"87-4-103. R~sponsibility for violdtlons of law. ( I l 

Any per~on accompanying a hunting or fishinq party ~s an 

outfitter or agent or employee of such outfitter shall b~ 

equally responsible with any pe~son or party employing him 

as an outfitter for any violation of the-~~w !i~h_-~nQ_-92m£ 

1 aw~; 

sha 11 

any such outfitter or employee of such outfitt0r who 

willfully fail to or refuse to report any vio1dtion of 

the-+e~ fl~~Q_g~~~ shall be liable to the pen~Jties 

as herein provided. If any profess.ionaJ guide commits any 

violation of the lilw~ or applicable regulations relating to 

fish and CJ..Jme. outfitting• or guidinq with actual or implied 

knowledqe of on outfitter then employing such guide• t~ 

outfitte~ is l~gally responsible for such vlolation for a11 

purposes under the laws or regulations if the outfitter 

fails to report any such violation to proper authority. 

(£) No person may hire or retain any outfitter or 

professiondl guide unless the outfitter or professional 

-4- SP 45'9 
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guide LS currently licensed in accordance with the laws of 

the state of Montana .•• 

Sect ton 5. Section 87-4-104• MCA,. is a~nded to read: 

"87-4-104. Powers and duties of department relating to 

outfitters and guides. The department shall: 

( 1) prepare and publish an information pamphlet which 

contains the ndmes and addresses of all I icensed outfitters. 

This pamphlet shall be available for free distribution as 

early as possible during each calendar year but not later 

than the second Friday '" March. The pamohlet shall contain 

the names and dddresses of only those outfitters who have a 

valid license for- the current !.!.~2.~ yedr. The costs of 

publicdt.ion of the pdmphlet shall be paid from the earm<'~rked 

revenue fund• fish and game account. 

(L) cooperate with the federal qovernment through its 

apprupriat~ agencies or instruDentolities in matters of 

mutuat concern regarding the business of outfittiny and 

':JUiding in Montana; 

(3) est~blish a minimum of two meetinJS annually wit~ 

the &d~+~ory ou!fl~t~~~ council i 

(4) consult with the a6vi~o~ QQ!lit~r~ council to 

develop pvlicy concerning the administration of outfitting; 

( 5) d~signate a warden or-ex-o~~+e+o--.e~de~ with no 

conflict of inter-est whose primary duties are to administer 

outfittin9 r10d guidin~ laws and r-egulations .. " 
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S.ect ion 6.. Sect:. ion 87-4-105• MC.At is amended t.o read: 

"87-4-105. Outfitters• council• The council shall have 

th~~: author-ity and duty to make recommendations to thf> 

d~partment and the di~ector as to: 

(l) outfitter standar-ds .!!!!!1__J2.!.of~§.iOna1 __ guid~ 

~!2n~2rQ~; 

(l) rules of procedures and rules to effectuate this 

part. including but no~ limited to rules pr2scribing all 

requisite qualifications for 1 ic@nse. These qualific~tions 

shall include training, experience, kno~ledge of rules of 

governmental bodies pertaining to outfitting. and condition 

and type of 1ear and equipment. 

{3) hearinqs and 

licenses of outfitter-s 

recommend suspension or 

cause; 

proceedings to su~pend or 

gnd Qrofg~si2na! ouides 

revocation of licenses 

revokP 

and to 

for due 

(4) any reasonable rules. not in conflict with this 

part.• necessary for safeguarding th~ health• safety, and 

welfdre of thos~ persons utilizing the serv1ces of 

outfittr~rs and for the l)rotection of landowners and the 

yeneral j)Ubl jc. •• 

Section 7. 

"87-4-1 06. 

Sect. ion a 7-4-1 06, MC A, i. s amended to read: 

Authorization for rules. The department may 

adopt. promulqate. and enforce rules recommended by the 

adYi~ery OU!fit!~~ council a~ provided in 87-4-10~ ano all 

-6- sc 459 
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other rules at may cons1der proper for the gdministr".Jtion 

and enforcement of the pr~visions of this pert and th~ 

regulation of outfitting and guiding to provide f~r the 

services to th~ public.u 

Section e. Section 67-4-121• ~CA~ is amended to read: 

11 67-4-121. License required --services perforrtW?d 

standards. (l) No person may act as an outfittPr..,. 2!. 

profession~l guidey--er--re~~n~-1Hfee or advertise dS an 

outfitter without first securing a licens~ in accordance 

with the provisions of this part. 

t2) Whenever an outfitter is en9aged Oy any person e~ 

-e-re'5'Tden1:- -~i-de--takes-- et~-t-- ncnl"'e'!!i-dent---ff'i-~d~ • th<e 

outfitter or-re"Siden~-qui-de shall keep and submit records as 

required by the department. 

(3) Jutf1tters and their employees m..Jy not shoot• 

kill. or take big game animals for or in compPtition with 

those efllploying them while actiny under employment as. an 

outfitter. 

(4) Outfitters e"d--'fii!~Tde"~-gttTl"'e-s- uti 1 izin:J lands 

under the control of the United States govern~tent shall 

obtain the proper permiEs required by the government office 

responsible for the area 10 which the outfitter er-resTden~ 

gtti-de intends to operate and shall co~~tply with environ~aental 

protection standdrds establIshed for these lands. 

(5) An outfitter Rlay not willfully and substantially 
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misrepresent his facilities., prices• equ1pment, servaces. or 

hunting QL_fishi~2£tu~ltiel• 

(6) Outfitters and their employees shall take every 

reasonable measure to provide their ad~grtised 

thclir client'i•" 

services to 

Section 9. 

••87-4-122. 

Section 87-4-122, MCA, is amended to read: 

Outfitter's qualifications. Each a~plicant 

for and holder of an outfitter's license or any renewal 

thereof shdll, in the opinion of the director., meet the 

following qualifications: 

(1) be d person of at least 18 years of agoy-~ft 

po~~@ssfeft---of--~~+---n8ture+---~ee~l~~e~T---o~---o~dTn~ry 

*~~e+++~e"eey--eftd--+ft-~aeh-p~y~~~e+-eond+~+en-e~-~o-ee-eb+e 

who_U,_I!!!Ysi cal !~ab I~!!.Q_~nta!!Lj;omoe!:_~ to per form 

his duties as ~n outfitter; 

(£) be e--e+~+~eft-o~-~he-HnTted-S~a~e~-~nd a resident 

of ~1ont ana f.or---d--f.ts-=J+--'l--ye1!1rr~.,--~n+e-§!l--~l"'e--re~-t de-ftey 

re~a+re~"~-*~-we+we~-hy-~fte-de~ar~Meft~i 

(3) own or hold under written lease or represPnt d 

company-, corpordtion, or partnership who owns or holds under 

written lease the equipment and facilities as are necessary 

to provide the services advertised, contracted for, or 

agreed upon between the outfitter and his ctients (all 

equipment and faci1 ities shall be subject to inspection at 

all reasonable times and places by the depdrtment or its 
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designated agent)t 

(4) be a person who has demonstrated a respect for and 

compliance with the laws of any state or of the United 

States and all rules promulgated thereunder as to matters of 

fi5h and gamey con~ervation of natural resourcesr and 

~reservation af the natural ecosystem without pollution 

thereof; 

(5) ha~e not been convicted or forfeited bond of HOO 

or more on more than one violation of the fish and g<o~m;~ 1 QWS 

or __ ~QQ!icd~l~L~g!atiQ~ of any state or the United States 

within the past 5 iears; 

(6) have not• at any time, practiced fraud. deception. 

or maVnial m1srepres2ntation in procurLng any ~r0vious 

outfitter • s..! __ profe~li.Q!!.2l 6't' gu&de's~_or __ con~LY2tion 

license from th~ state of Montana; 

(7) have notr at any time~ promulgated ~ny ~alse 

;nisleading 

outfittinqi 

advertising relating to tt-te business. 

(B) have not been finally adjudq:ed by a court of 

or 

of 

1 aw 

guilty of dny substantial breach of written or oral contract 

~ith any person utili~inq the applicant's services as dn 

outfitt~r or Qr~fe~11on~! guide during the licen5e year 

immediately preceding that for which the application is 

madei 

(9} h~ve not committed any negligent act or misconduct 
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guide wft*~~"~ 

danger or 

unreasonabte risk of danger to person or property of any 

client of ~uch outfitter or ~rof~ssi~~! guide during the 

license year immediately preceding that for which the 

appllca~ion is madei 

(10) have nott at any time~ been-eonyTe~~ £!~aded 

~!!!_!Q_Q~~~adjy~g~~-~~~~l-9~i!~~ of a felony9 

unless civil right~ have been restored pursuant to law. No 

person may ?ppty foro~ hold an outfitte~•s license du~ing 

any pe~ i od of time in which a de~e~~ed sentence ~as been 

t~ed ~~r~eg_QL_~~~R~~~ for a felony. 

(11) have substantially complied with all dep a~ t ment 

regulations and state and federal laws concerning outfitters 

and £I..Q.fes~i2!!2! guidest if the applicant has previously 

held a license as dO outfitter or Q!Qfg~~QQ~ quide." 

Section 10. Section 87-4-123~ MtA~ i5 .;HI'I~~nded to read: 

"87-4-123. Professional guide's qualific3tions. (1) An 

applicant for a professional au ide's I icense s.hall meet thE' 

follo~tng requirement$: 

(a) i:>e per~on of at least 18 years of ~gey-'i-rt 

~e~~@~~ien---~---~l+---nata~&+---~ee~+~Te~~---of---ordtnery 

~"~e+~t~ene~y--efl~--+ft-~ue~-~h~s*eo~-ecndttt~e~-~6-~-ee+e 

~ho_l~-Q~l~2!!Y-££Q~!g_~~Q_~ntd!lY_£Q~~~! to perform 

his duties a5 a professional quide; 

-10- s ·~ 45q 
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fbt--b~--e--eTt~zen-e~-~~e-~~ted-S~d~@~-~"d-e-re~~den~ 

ef-"enteft&-~~-d~~tned-tn-6~-,-~e~ 

tet~ be endo~sed and recommended by an outfitter 

with a valid license~l 

~tll.l __ ha:!!_!L._!lQL_~___£2nv i £~gg_2!._!2.!t~i~!!_t2.!!~ 

Sl~Q_Q£_~Q£2-2n_~~~-!b~n_QQ~Old!i2ll_Of_!~_fi~h_~~2-4dme 

~~~_or_~lic-JQ~r~~!ft!i~~f_!b~121~--2f_~n!~Q2 __ 2£ 

the_Yni!~2~~~~l1bln-lb~-~!_2_~~!~ 

t~1Ql __ hay~--~---~Q~!~-~--D~9!l9~! __ act __ ~ 

misc~~-~hi1~-2£1inB_~~~~~ha1_ca~~ed __ ~--~£Si~nt 

Q! __ i!l.H!!..L to person or e.!.Q.Q.!t!:!l_Qf_-..£!!Y--f!ien!__2L!!!::! 

Q!!!:~L_du.£i!!g_~~-!lcensg~r_i.!!!!!!!UH.~gl.x__£Lecedi~_that 

!2!._~hich th~Rili£ati.2tiL.!!.2:;!e; 

t£11~-~~~~~~~~~nY-11~-~~~Q _ _g~l~~Q __ Q£ 

!;!~ _ ___eQJ!!.2_g~_Q.y__L£Q~_9!:!.i!!.L..QU_fe!.Q!lY!,_unlei_L£iYL! 

rig~~h~-~n-L~~!Q£~g_~ursu~llt_!Q-l2~--~-~~QQ_~ 

2QR!y__fo~r_n2!~~-Q£Qfes~2n2!_g~ide•a_!l~~~ dur~g-~QY 

~1BB_~f_1!!~l~~ich_~--~~!~~~--b~--be~_Qef~!£~~ 

su~rum2ed fo~_felon~ 

(21 A re-§+ftef'l~ _Qrofelli.Q~ guide shall have been 

issued a valid ~e§+~e~-wildlife conservation license.• 

Section 11. Section 87-4-124• MCA, is dmended to read: 

"87-4-124. Application. ( 1) Each applicant for an 

outfitter•s or professional guide•s 1 ice-ns~ shat 1 make 

application for 1 icense upon a form to be prescribed and 
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furnished by th€ department which shall include: 

(a) the appliCdnt•s full name, [~ide~ce, ~ddress. 

~2ll~~~iQ~_!i£~~--~mber~9£i~~~-ll~~~~~~he£~-~~.-s~ 

g~~L_Q~~£e!_QescriQ!l2n~ and telephone numb~r; 

(b) the address of his principal place ::;f t,us.in~s5 in 

th~ state of ~ontana; 

(c) the dmount and kind of property 'lnd e .. ;u i pm-ent 

owned and useo in the outfitting bu~jness of the ap;llicant, 

if an outfi.ttf;:r's. license dpplication 1'> involved; 

{d) the ~xperience of the applicant~ includiny yei'!rS 

of experience d:i an outfitter or f!..r2!~i.Q.!!!!! <.JUide. 

knowledge of areas in which he has operated and intend~ to 

operat~• and ability to cope with weather conditions and 

terraini 

(e) a signed statement of the licensed outfitter by 

whom the professional 

Q£Qf£~~iQna1 guide is 

outfitter and stating 

guide i.s 

in fact 

that the 

applicant for his qualifications; 

to be e1npl oyed thdt_ the 

to be emplo,yed by such 

outfitter recommends the 

(f) 6-~~~~~"t ~ffida~i!_Q~~-fo£~-2t2~ded ~Y~ 

~2rtmen! by d-wdr~~ft !he outfitter to the director that 

the equipment li~ted on the application h~5-&een-~ft~~@e~e6 

ey-th~-w&r~eft-eftd-the~-~he-~&Me is in fact owned or leased 

by the applicant. is in good operating condition, dnd is 

sufficient and satisfactory for the services advertised or 

-lZ- 53 459 
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contemplated to be performed by such applican~; 

(91 a stat@ment of the maximum number of guests to be 

taken at any one time; 

(h) the written approval of the r~n~r~--T"--w~~~@ 

~~~r+e~ ~Q~riasg__f~£~~n~-B!_l2ndow~-gn_~~ 

!~2~ he will e~tablish hunting camps~--*f-~he--e~~~ree"~ 

+ntend~-te-eutf+~-e~e-fte~+eft~-~e~~. 

(2) 

tho::: ndme 

Application5 for 

of an individual 

outfitter•s 1 icense shall be in 

person onl Y• App1ic3t.ions 

involving corporations or partnerships shall be made Dy one 

inaividual person who qualifies under the provisions of this 

part; any 1icense issued pursuant thereto shall be in the 

name of thdt person; and the license shall specifically 

state that the same is is.sued fot the use ~nd .~enefit of the 

named corporation or partnership involved. Any revocation or 

suspension of such a 1 icense is binding upon the inCividudl 

p~~son and the partnership or corporation for the use and 

benefit of "hich the license wos originally issued. 

(3} Application shall be mane to and filed wit.h the 

di,-ector. 

(4) Unl~ onP. application for an outfitter's or 

QL~f~~~iQQ~! guide's license may be made any one licens2 

year. rf dny ctppl icatjon is denied, Subsequent appliCAtionS. 

by tile s.:tme app1icdnt for the license yea ... involved are 

void• except as pl"ovtded in 87-4-129." 
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Section ll. Section 87-4-125• MCA. is amended to read: 

"87-4-lZS. Outfitter"s examindtion. Each applicant for 

an outfitter's license shall pass a standard examination 

ad~iniste~ed by the director or an agent designated by him• 

which examinatton shdll require gen~ral and sufficient 

kno~ledqe displdying and indicating ability to perform the 

services can tempi ated with efficiency and with safety to the 

health and welfare of persons employing such services. The 

examination shall test the applicant's knowledge of subjects 

which sholl dpply to the type of license applied for in the 

followtn~ subjects: 

( 1) ~~,ll_ __ ~!J!J ___ ~!.?!~ fish and g~me laws and 

regulations; 

(2) practical woodsmanship; 

(l) general knowledge of big game; 

(4) field p~~paration of trophies; 

(,) care of game meat; 

(6) use of outfitter's. gear as ~"cwf'\ li~ted on thf::!o 

app 1 icdt ion; 

(7) knowled~e of area dOd terrain; 

(8) knowled~Je of firearms; 

(9) f~jeral and stute ~egulations as applicable to 

aut f itt i n·~; 

(lO) preetTeel first aid~l 

i!ll-22£1-~£f~!~ 
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Section 13. Section 87-4-126, MCA. is amended to read: 

"87-4-126. Residence ~equjrements watver and 

reciprocity. (1) Residence requirements for procuring ~n 

outfitter•s license are waived as to persons who are 

e~?~en~ £2~2-fide ~~!~!~ of a common boundary state and 

of a common county thereof to the same extent the home stat~ 

of the applicant waives such requirements for the residen~s 

of Montana. except for fee. 

(2) For the purpose of obtaining a ili.Qfg.!~l~ 

guide•s license only, nonr-esident professional 9uides 

employed by resident outfitters shall be considered resident 

professional guiaes." 

Section 14. S~Ltion 87-4-127• ~CA, is a~nded to read: 

-a7-4-ll7. Fee~. (l) Applications '!:.hall b@ accompanierl 

by a licen~e fee as herein sti~~1ated9 which w1ll bP. 

refunded if dnd when the application is denied: 

(~I 

(b) 

r~~ident outfitter's license fee •••••••••••••• sso; 

re~ident professional gulde•s fee ••••••••••••• $15; 

(c) nonresident outfitter•~ 1icense fee •••••••••• S!SO; 

(d) nonresident professional guide's fe~ ••••••••• JLOO. 

tit--~-r~~d~~-~afde&~--++e~~~--f~--e--ve+Td--~n~efte 

~+~+ffe-een~~~v~~~en-+Teen~e~ 

f~tlll If the nonresident resides in a state requirinq 
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re~idents of t,e state of Montano to pdY in excess of such 

amount'!:. for d similar license, the fee for suc.h nonn~sident 

eutf+~t~r~ OU!fl!!££!~ or ~n~e~ QrOfe~~fl2! __ ~i~ 

!i£~~~~ shdll oe the same amount as the higher fee chdrged 

1n the state •here the nonresident resides. All fet::!s 

collecte~ under thi~ part shall be deposited as provided 

87-1-601. 

in 

t"'rtill The license fee shdll 0~ used to investi':)ate 

the applic~nt. to enforce this part, and for 

cost~.· 

ldministrdt.ivP 

S-9ction LS. Section 87-4-1289 ,"f(A, is aiiK!nded to redd: 

"87-4-128. Investigation of 

denial of license. tl) The director 

applicant -- issuance or 

in his di~creti.on m~y 

cause to be made such additional investi•]'ation and inquiry 

relative to the applicant for outfitter's QL __ ~fg~~i2UE! 

..ill!!.QD license and an applicant's qualifications -~s hP 

considers udvisable. 

(2) The director may deny or refuse to issuf" ;;my new 

license or to renew any previous 1ic~nse if9 in his optnion, 

the applicant does not meet the qualifications herein 

St3ted. In the event that any application for 1 i cens<' " 
denied or refused, t:he director shall immediately notify th ... 

applicant., setting forth in the notice th.-:> grounc1s upon 

which the denial or refusal i.s based. 

(3) Final decJsion as to issuance of rene~o.al licenses 

-16- ss 459 
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shall be made not later" than 30 day5o from the date of 

receipt of the completed application for r"enewal and not 

later than '9J days fro;u the date of receipt of a completed 

app 1 ic.ut ion for a new 1 icense. 

(4) A 1 icensee in JOOd standing is entitled to d new 

license for the ensuing license year upon complying ~ith the 

provislons of this part ~nd c~!~i~g_~~Qlicatio~_f2[ 

i!; lli~!!~_!.en~~gl_Q!!_2_fQ!.!L12!.2!.iQ~~_y__SJ}~ggQ~!:.!!!en! but 

ex"'·mpt from having to retake the written examination. 

121~D~!fitt~!I£g~~-~~!~~tg_2D-2E£1ic~!iun_~[ 

!ic~n~-~n~l~-~~~~~~~-!_of_!hg_!i~gu~£_1£~~!~~altv 

Lgg_Qf_!22_~}!__be __ ~rqed __ in _ _22£l!iQD __ !2-_~--!~9~!2r 

resig~! ___ gr ___ DQD!.~2lQ~O! ___ £Mtfi~~~---lic~~~g __ if_ the 

~ggJi£~!~2Q_f£!_5uch_l~£~~~~-~~Q!~!~2--2~--rlaQ~--2l 

J~~!Y __ !__Bf__l~_li£~n5e_~ar._Ihi~-~~~~~£!i~rr-~££~_nQ! 

~QQlY_l2~-~!~~~i~!-f£L~2utfit~~~~Li£~nse!" 

Section 1~. Section 87-4-130, MCAt is amended to rev~: 

1td7-4-l30. ?rofes.siona1 guide's license. (l) for the 

purpose<> 'Jf this. pdrt• a person may St:!rve a5 ' profession . .;l 

~uid~ under his employer's license, after suhmitting his 

application witl-. tl1e proper license fee, until the licens~ 

l s 1 ssuhl af'-f-or-T.~-tliity'!ii-.:tftef"-"C'tlf-t-et~tief"'-e.f-t~-1"ej~~t-tef"' 

~-tft~-+~e~"~~ ~£ deniaQ. 

(ll To b,~ -.,alid., a professional guide's 1 i cense must 

beor the si~n~ture and outfitter's 'icense number of et"' sng 
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endorsing outfitter and is val1d only while the holder of 

such license is employed by~!~ endorsinq outfitter." 

Section 17. Section 87-4-131, MCA, is amended to read: 

''87-4-131· Transfer or 

license. (l) No outfitter's 

during any license year. 

amendtaent 

license may 

of 

be 

outfitter•s 

transferred 

( 2 J An 10t..1iYi·JU~1 person may, upon proper 5howiny., 

have his ou-t_fitter's license a~nended to indicate that he is 

holding the license for th~ use and benefit of a named 

partnersnip or corporation. 

!ll _ _!f_2 __ !l£~ns~~--2Ytfi!ter_ die~L- the outfitter's 

!ic~~-sha!LQ~2!:!2l2~~-12-~~!:-0f _!~-~t_~_Qf~ 

~ec~~~gQ_Q~!!il!~!_~~d,_~i~-!Q_~QQLQ~l-~y_~~Qire£!2£~ 

~!!_2!!~_the_l~~gia~~m~~!_!D~ __ fEmil~ _ _!Q __ Q~~! 

f2L __ lbg __ ~~~~~--Q~!!l1tg~~~~21Lg2_!ice~~~g~~~!i! 

the_bei~~_Qgr~Q~2l_L~erg1~tiv~-~f_!he_~~~~!!~_!he 

~!ii!liD~-Q~l~~~~-Q£_QQ!~l~reli~~ns~re_!hergfQ~· 

Section 18. Sec..tion 87-4-141~ "1CA, is amended to read: 

"87-4-141. Grounds for susp~nsion or rPvocation of 

license. every licens~ or right to apply for and hold such 

1 icens2- may be- su.spoanded or revoked upon any of the 

followin~ grounds: 

( 1) hew lng ceasl!d 

for holdinq a 1 ic.ense; 

to meet all of the qualifications 

(2) fraud or deception in procuriny a license; 

-18- s ~'\ 459 
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(3) 

(4) 

fraudu1entw untruthful. or misleadJnq advertising; 

~e"YTet~on b~ving__Rl~g~~__gYllly __ tg__g£ ___ ~~n 

~ud~Q-~--~--£QH~~-g~!~ of a felony, anti+ includins_Q 

case in which the sentence i~~n~Q-2!-lmYQ~i!iQD-Qf_!b~ 

~~~_u_ defg~d, ~ill~ c i vi 1 riqhts er~ ~y~ __ b@en 

restored or-Hftt~~-t~~e-ef-eny-~~~rred-se~t~~ee-~er-e-~~~e"y 

na~-@•pir~ Q~~~gnt_SQ_Jaw; 

( 5) two convictions or bond forfeitures of ~100 or 

more as to violations of the fish and game or outfitting 

Jaws or regulations of the state of Montana or of the United 

States within the_Q~2l-~L!i 

(6) a substantial breach of any contract with any 

person utilizing the services of the license holder provided 

that such breach is established as a m3tt~r of final 

judgment in a court of law; 

( 7) the willful e11pl oyment of an unlicensed 

QLQf~~~iQ~! guide by an outfitte~i 

(8} negligence or misconduct while acting as an 

outfitter or profeS~i2!!!1! guide w~~eh--neg+~ge"e~--~ 

~~e~ftd~e~ ~ causes ·e~-denqer--e~--~ftr~~enob•e--~~~k--e~ 

•• 
dftft~~ ~-=g££ident_-2L-inJ~ to person or property of any 

client of such outfitter or ~rof~i~ guide.• 

Section 19. Section 87-4-142• HCA• is amended to ~ead: 

"87-4-142. Procedure for suspension or revocation of 

license-- reissuance. (1) Proceedings for the revocation or 
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suspension of a license issued hereunder may be taken upon 

2 chdrge or recommendation of any person. A1t such ch~rges or 

3 recommendations must be made in writing. must state the 

4 facts upon which such charge or r-ecommendation is based• and 

5 must be signed and S>"lorn to by the person mak inq t.he chor-'_}e 

6 or recommendation. Any such charge or r-ecommPndation ~halJ 

7 be filed with the director. Th0reupon, the director shal I 

8 initaate a prelimindry investigation of dll fdcts in 

9 connection with the chary@. 

10 (2) A copy of all i nfor-~nc:::~t ion sha 11 be tr ansmi tt.ed to 

11 the ~dvf~e~y ~tters• council. The aftv~~e~y ~tfit!g~~~ 

12 council may make recom~ndatian as to the action to be 

13 taken. Any such recommendation shall be made in writing and 

14 delivered to the director within 20 days after datP. of 

15 transmittal of such information to the council. 

16 ( 3) If the accusation be deemed to be unfounded o~ 

17 travial, the dir-ector shall dismiss the same and will ;;dvise 

18 the licensee charged and the compl.:.ining party of the 

19 act. ion. Should the director determine the ch3rge or 

20 recommendation to have good cause and to be sufficiently 

21 founded, he shall ~eee••e"d-~e-the-eeMM~~~on-th~-t~e-~a~ 

22 he-e~~~ewe~-aftd-the-re•&e&t~o"--ep--§~~~eft~~~--be--e+~~~e~ 

23 ~BQ2in1__2 __ heaLing_ off~whQ_&~~!_co~Q~_a hearing~ 

24 .§.~tl~~rge~_i!:! acc2~~ith the MonU!!!L~£!mini~2~ 

25 Pro~ed!lL!._!~!:· 
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(4) The director thereupon shall cause a copy of the 

charget recommendation of the council• and a r~cord of the 

inve~tigatlon to be served upon the licensee involved not 

less than 20 days prior to the day set for hearing thereon, 

which said hearing shall be before ~ft@--ee~~s§~e" ~~ 

~2EQ~~2~!i~g_gffiCe£ at a time and place set by such 

eomm~~~to" otfi~~· At the hearingy the licensee involved 

may be represented by counsel. After full. fair, and 

impartial hearing, the ee••+-s§i&~ Q.irec.tor m$y suspenM the 

accused's license or hls right to hold a license for a 

period not to exceed 3 years, may order the license revoked, 

or moy dismiss the charge or recommendation based upon the 

facts shown at the h~a~iny. 

( 5) A ~evoke·1 or suspended l1 censP mdy b~ rei ssu-;d or 

reinstdted at the discretion of th~ e&mfflf~~~en Qi~~·· 

Section 20. Section e7-4-143• MCA. is amenaed to read: 

"87-4-143. Appeal procedure. Any person who feels 

agyrieved by the denial of issuance- of a licenso::> or 

~uspension or revocation of a licens~ as an outfitt~r or 

2!2!es~ign~l guide may appeal to the dtstrict court of th~ 

county of his residence within 30 days aft0r the date of 

22 such action by filing with the clerk of said court a notice 

23 of 3PP~='·:tl oriefly settin'=' forth the action complained of <"nd 

24 appealed from. Summons and copy of the notice of appeal 

2'5 Shdll be ser~ed on the ee-mmi-~1-e!tf"'l di!:_!;£_tor_. and all 
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proceedings shall conform to the code of civil procedure of 

t~ stdte of Montana. Upon such appea19 the action shall be 

by trial de novo, and upon demand in w~iting, either party 

shall be entitled to trial by JUry. The court may su~tdin o~ 

reverse the action of the e~~5,ten dir~tor or take such 

othe~ action as the court may deem just and prope~. If th~ 

e~*~+on 2lL~£!2£ o~ the court has ordered a stay of any 

revocation or suspension and the ecmm~~~·~ Birector•s 

revocation or suspen~ion tS thereafter sustained by the 

court• th~ pe~iod of suspension or ~evocation sha11 begin 

with the ftrst day after the court's action sustaining the 

decision of the eomat~~TGft ~irector." 

Section 21. Section 87-4-1449 r4CA, is amended to ~ead: 

"87-4-144. Enforcement. Tpe warden &~--ex--e~+~e~o 

werden designated by the department to prima~ily administer 

outr itting and guidinq laws and rules. other wardens, and 

all peace officers shall enforce this part•" 

-End-
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SENATE BILL NO. 459 

INTRODUCED BY E. SMITHt LEEt GALT 

BY REQUEST Of 

THE SENATE COMMITTEE ON FISH AND GAME 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS GOVERNING OUTFITTERS AND GUIDES IN THt STATE OF 

MONTANA; AHENDlNG SECTIONS 2-15-3403t 87-4-101 THROUGH 

87-4-106, 87-4-121 THROUGH 87-4-128• 87-4-13Dt 87-4-131t AND 

87-4-141 THROUGH 87-4-144t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-3403., H(A, is atnended t.o read: 

"2-15-3403. Montana outfitters• council. (lt There is 

a Montana outfitters• council. 

( l.} The counc i 1 consists of seven Members. Each member 

shall be a licensed outfitter and shall represent one of the 

seven fish and game administrative districts. A member shall 

be sele-cted by the licensed outfitters residing in thot 

district by election at an annual meeting of the outfitters 

to be he 1 d i o the __ £.i!J: __ ~!t!.[g the dt-s~+et ~i ond l 

hearlquarters 6t-t+e8-p•m•-on-~he-~eeftd--F?tdey ~_!g~~ted 

QH£ing __ ~§ _ _!Q~ of March. A majority vote ~l_QJ:_w~i!S~~ 

ba!lQ~ of all the outfitters in attendance at the meetinQ 

shall determine the membe~ de!~!~ from the distr1ct. At 
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the election an alternate ~e~e~ ~~g~ shall also be 

elected ~-~l!~--Q~llot to serve if the ~i~-s~-~ee~ee 

me.be~ Qele~~ is unable to act. 

(3) The members shall serve stagg@red 3-year terms and 

take office on the day they are elected. 

(4) The council 15 allocated to the department.. 

(5) The council is not subject to the provisions of 

2-15-LZ2·" 

Section 2. Section 87-4-101• MCA, is amended to read: 

"87-4-101. Definitions. As used in this part• unless 

the cuntext requires otherwise. the follo~ing definitions 

apply: 

t~t--··~~e~y-eeaneil•-.ean~-tfte--Mentan&--oat¥~tt~~~ 

eounetf-pro~~de~-~~-fn-~-~5-~~. 

~till "License year" means that period com•encing Mey 

i JaW!~-LL...! and ending Apri--l-Je Dec~mbe.[_ll of the nexi: ~~ 

year. 

t3t111 "Nonresident" m~ans a person other ~han a 

resident. 

t~~ill •outfitter" means any person. persons., company, 

or corporation who: 

(d) en~ages tn the business of outfitting for hunting 

or fishing parties, as the te~m is commonly understood; 

(b) for consideration provides any Sciddle or pack 

an1mal or per~onal service for hunting or f1sh1ny partle~ or 

-2- ,~ 459 
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camping equipment, vehicles. or other conveyancew except 

boatsw for any person to huntw trapw capture, take• Ot" ki J 1 

any yatwe 1m2-~~~n i e s ~.Y£h_.L_Q!!!.ll _ _Q[ __ .Q~!~2!L-2!!~!! 

~fti.li.2!L!2L'!!!!%-2L!h~-W:!.!...Q~~ t 

(c) for consideration furnishes a boat or other 

floating craft and accompanies any pet"son for the purpose of 

catchinq fish; or 

(d) f2£_£0ns&4~~!i22 aids or assists any person in 

locating or pu-rsuin9 any ga11e animal. 

il~Qutf it.ters' __ _.s,2y_nci ~--~!!l.L_!tl!___~~U!E! 

QY£f~~~!!:ti.LB:.(2vided__fgr_i!l_C,l5-3403· 

(5) RProfessional guide" means a person who is an 

employee of an outfitter and who furnishes only personal 

guidan9 servaces tn assisting a person to hunt or take ga.e 

animals or fish and who doe~ not furnish any facilities, 

transportation. or equipment. 

( 6 J "R.esi dent" means a person "'ho qua 1 if ies for ~ 

resident Hontdna hunting or fishing license under 87-2-102• 

t~t--•a~Tde~--~+de•--.ee~--e--re~-i'd~nt--whe--go~e~ 

re~~deftt--or--Ao~es~deft~-~~~enGs-#&~-the-pti~pe~e-o~-hoft~+n~ 

g~~~+~--+~no.~-eoe~"~~oftw• 

S-.ction 3. 'Saction 87-4--102• MC.A• is amended to read: 

•a7-4-lOZ. Determination of wha-t constitutes 

consideration. The providing of the services. propertyY or 

equipment mentioned in 87-4-101t~t111 ~!_!h~g~lsing_Q! 
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~~Yl£~~_!Q_~~l~e~LlB~!2-bY~-QY£~~~-2r-lake ~~life 

~12-~ shall be eone+ti~+ve+y presumed to have been for 

con~tderation for the purposes of this part ~~-the-~~Me-er 

afty--tfteree#--s~e--pre•+deG--&y--eny.--~~~~--ee~bny•---er 

cor po-rst-ton- --f-o'f'--1ft01" -e- tf'Wtft- two- per-t. -te-s- &t-- 'tw&- 01:her-fte1" se"-~ 

dur~~-~Ay-ca+eftder-~edr--er--on--M6re--~~e"--~wo--oe~~+&ft~ 

d~~i"q-~"y-~ueh-e~~e~der-yeer.• 

S@ction 4. Section 87-4-103, MCA, is amended to read: 

"87-4-103. Responsibility for violations of law. (1) 

Any person accompanying a hunting or Fishing party as an 

outfltt@r or agent or employee of such outfitter shall be 

equally responsible with any person or party employing him 

as an outfitter for any violation of ~he-+aw f!~~QQ__game 

!~; any such outfitter or employee of such outfitter who 

shdll willfully fail to or refuse to report dny violation of 

~~e-+aw fish~Y~~Iaw$ shalt be liable to the penalties 

as herein provided. If any professional guide commits any 

violation of the laws or applicable regulations relating to 

fish and game. outfitting. or guiding with actual o~ implied 

knowledge of an outfitter then e~Joying such guide• the 

outfitter is legally responsible for such violation for all 

purposes under the laws or regulations if the outfitter 

fails to report any such violation to proper authority. 

(2) No person may hire or retain any outfitte~ or 

professional guide unless the outfitter or professional 

-4- SB 't59 
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guide is currently licensed in accordance with the laws of 

the state of Montana.• 

Sectlon 5. Section 87-4-104, MCA9 is amended to read: 

"87-4-104. Powers and duties of department relating to 

outfitters and guides. The depart.ant shall: 

(1) prepare and publish an inforaation pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution dS 

early as possible during each calendar year but not later 

than the second Friday in March. lhe pamphlet shall contain 

the names and addresses of only those outfitters who hdve a 

valid license for the current !1£~~~~ year. The costs of 

publication of the pamphlet sha1J be paid from the ea~marked 

revenue fund~ fish and game account. 

(2) coope~ate with the federal government through its 

approp~ia~e ag~ncies or instruMentalities in .atters of 

mutual concern regdrdlng the business of outfittin~ and 

guiding in Montanai 

(3) establish a minimum of two meetings annually with 

the edv~~or1 ~!!!~~~~council; 

(4) consult with the ed¥t5ery outfitte£~ council to 

develop policy concerning the administratiOn of outfitting; 

(5) designate a warden er-ex-o~~te+e--wsrdeft with no 

conflict of interest •hose primary duties are to administer 

outfitting and gutdinq ldws and regulations." 
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Section b. Section 67-4-105, MCA• is amended to read: 

"87-4-LOS. Outfitters• council. The council shall have 

the authority and duty to make recom~ndations to th~ 

department and the director as to: 

(1) outfatter standards ~~Q___e£Of~ional___guide 

~tanQ2(~~; 

(2) rules of procedu~es and rules to effectuate this 

part. including but not li~ited to rules prescribing all 

requisite qualifications for license. These qualifications 

shall include training• experience, knowledge of rules of 

governDental bodies pertaining to outfitting, and condition 

and type of gear and equipment. 

C 3) heari n9s and 

licenses of outfitters 

recommend suspension or 

cause; 

p.roceed i ngs to suspend or 

and Rrof~~~iona! guides 

revocation of licenses 

revoke 

and to 

for due 

(4) any reasonable rules, not in conflict with this 

part. necessary for safeguarding the health, safety• and 

welfare of those persons utilizing the services of 

outfitters and for the protection of lando•ners and the 

general puulic." 

Section 1. Section 87-4-106, MCAt is amended to read: 

"67-4-106. Authorization for rules. The devartment ma~ 

adopt, promulgate, and enforce rules recommended by thP 

a~~*~e~~ 2~fi11~£~~ council as provaded 10 87-4-10~ and aJl 

-b- SA 45q 
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other rules. it: may conslder proper for the -ldmini'it.ration 

and enforceMent of the provisions of this part and the 

regulation of outfitting and guiding to provide for the 

services to the public.• 

Section e. Section 87-4-121, MCA, is amended to read: 

•a7-4-1Zl. license required -- services perforMed 

standards. (1) No person may act as an outfittery ~ 

professional guide.--or--re~fde~--~tde or. advertise as an 

outfitter without first securing a license in accordance 

with the provisions of this part. 

(2) Whenever an outfitter is engaged by any person &r 

~--r~'fdent--quide--~eHe~--oa~--fteftres+deftt---fr~eft~t the 

outfitter er-re~ide~-gu+de shall keep and sub~it records ~s 

required by the department. 

(3) Outfitters and thei~ employees may not shoot9 

kill, o.- take big game animals for or in competition with 

those employing them while acting under employment as dn 

outfitter. 

(4) Outfitters end--re~+een~--g~fde§ utilizing lands 

under the control of the United States government shall 

obtf)t;.n; ··(bbe proper permits reqUired by the government office 

responsible fur the area in which the outfitter &r-r~fdeft~ 

~de intends to operate and shall co•ply with environmental 

protection standards established for these lands. 

(5) An outfitter may not willfully and substantially 
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misrepresent his facilities. prices •. equtpment,. services:, or 

hunting ~!ishlng_~QQ2£!Ynll~· 

(b) Outfitters and their employees shall take ~very 

reasonable measure to provide their advertised services to 

their clie-nts." 

Section 9. Section 67-4-122y M(A, is amended to read: 

"87-4-122. Outfitter's qualifica£ions. Edch ~pplicant 

for and holder of an outfitter's license or any renewal 

thereof shall• in the opinion of the diTector. Meet th~ 

following qualifications: 

(lJ be a person of at least 18 years of agey-f-rt 

pes§e§~Toft---8#---e~+---ne~~e+---~ee~~+e~~---e~---&rdtnery 

+n~e+~+gefteey--en~--fft-5~-~~~~Tea+-e&ftd+~to~a~-~o-he-eb+e 

~-is_R!!.x.ll£!til~a!!Q!~~~ntdi!.I_~~!~! to perform 

his duties as an outfitter; 

(2) be a--et~Tren-o*-~fte-~T~ed-St~~e~-ond a resident 

of Mont ana 'fo-r--&--f.a-f--t--i'--yeer~-.--uft+et-s"S"--tne--re§-tl"tefte"Y 

r~~Tre~~-t~•e*ved-hy-~fte-deper~~ftti 

(3) own or hold under wTitten lease or repres~nt a 

companyt corporation. or partnership who owns or ho1ds under 

written lease the equipment and facilities as are necessary 

to provide the services advertised. contracted for·· or 

agreed upon between the outfitter and his cJ ients (all 

equipment and facilities shall be subject to inspection at 

all reasonable times and places by the department or its 

-8- sa '<59 
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designated agent}; 

(4) be a person who has demonstrated a respect for and 

compliance with the laws of any state or of the United 

States and all rules promulgated thereunder as to matters of 

fish and game, conser~ation of natural resources, and 

preservation of the natura1 ecosystem without pollution 

thereof; 

(5t have not been convicted or forfeited bond of $100 

or more on more than one violation of the fish and game laws 

B!__~RH!ic2~~regu1~!2~ of any state or the United States 

within the past 5 yearsi 

COl have not. at any time, practiced fraud• deception, 

or material misrepresentation in procuring any previous 

outfitter•s~ ___ Rrofg~2na1 o~ guide's~ __ 2!__consgLx~tig~ 

license from the state of Montana; 

(7) have not, at. any time~ proiRUlgated any false or 

misleading 

outfitting; 

advertising reldting to the business of 

C 8) have not been finally adjudged by a court of 1 aw 

guilty of any substantial breach of written or oral contract 

with any person utalJzing the opplicant•s services as an 

outfitt~r or profe-s~~! guide during the license ye3r 

immediately preceding that for which the application is 

made; 

(9) have not committed any negligent act or m1sconduct 
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while acting as an outfitter or ~ofes!ional guide wh+eh 

neg~~genee---or---m~~co"duet i!M! caused a danger or 

unreasonable risk of danger to person or property of any 

client of such outfitter or ~rofessional 9uide during the 

license year immediately preceding that for Which the 

application is made; 

(10} have not, at any time, bee"-eoftVte~ed Q!g~ 

gyil!Y-~2-QL~£" adiud~ed by a court guilty of a felony. 

unless c. i vi 1 rights have been restored pursuant to l.:::u ... No 

per~on may apply for or hold an outfitter•s license during 

any period of time in which a de~erred sentence has been 

~~esed def~rre~_Q£-~~R~9~~ for a felony. 

(11) have substantially complied with all department 

regulations and state and federal laws concerning outfitters 

and QLOfe~~al guides, if the applicant has previously 

held a license as an outfitte~ or Q!Ofes!lonal guide.• 

Section 10. Section 87-4-123, M[A, is a.ended to read: 

"87-4-123. Professional guide's qualifica~ions. (1} An 

applicant for a professional guide•s 1 icense shall meet the 

following requirements: 

(a) be a per5on of at ledst 18 years of age~-~" 

~~~~~~~~ft---o~---&~+---ftet~~---~eeu~~te~y---o~---o~tndry 

+nte~~~ge~ey--eftd--tft-~~e~-~~*ee+-e8ndt~to"-e~-~o-~e-a84e 

~hg_!!_Q~i£all1_~2~2!~~UQ_~Di2!1Y-~2mD~!~! to perform 

his duties as a professional quldei 
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tBt--be--e--e+~+~eft-e~-~he-Yftf~~d-S~a~-~nd-a-•e~fden~ 

~Heft~dfte-e~-de4+n@d-tn-8~-~-*8*t 

tetl§l be endorsed and recommended by an outfitter 

il'llith a valad license•.i· 

~1U-~~!L-!!~-2!!!!! _ _£g:nvi c!!~2.Lforf~i~_J2.2!!sLof 

!!QQ_gr__~-2Q-~~~_!ll~n_g~!-vio1ation_of_!~!ish_~~-Y~~ 

l~L2L.!ruli.i~.Ql!_!~lill..2!1Lf!L!b~~!~JL_g!_~S~~-2! 

~ United_~tates within the~~!_~_years; 

t!iJQl_ have not co8111i tte<l ~!lY !!~!l!±~!!~"tl !!Rlli 

NEGLlQE~~f ~!.misconduct while actin~ a qui~_that~-5!~ 

~~~f!!!!L2Ll!!l~!..L!!l-2!!.!:-!2!LQLJ?!.2~UL.2L~!!Lf!.LgnLof 

!!!_.gutf .tll~!_du ... ing_!,he_l ice!!!!!_ Year_ immediately preceding 

~!-!.!!L!!!!i£!LS,he apg J i~12!Ll.L!!2~ 

tFtiE) ha~!__U2~--!l-~--!l~-Q!~~ded gyl!!Y_!o or 

~!!~.l.!:!!'!g~.Jlr_LfOU!.!__91!.ill.J:_2f._~-f~!..Q!lX!. __ !!!! 1 e~L._f i V j 1 

riahl::!.__have___Q~~-!!!.!!~5!-I!..!!!:SUan!_!.Q 1 '*• No persgn_!!2X 

i!I!2!L_for 2!..1!2!!L-2_prof~!l~!_guiQ~·s 'icense during ~ 

~iod __ ~-~~~~!£n_~~~ll£!_~~be2u deferred or 

!.!!!l!i::~.D!~-fetonl:!. 

C 2) A .PHi-den~ Q',!lli!..ll.Q!laf guide sha11 have been 

issued'e vali~ re;tden~ wildlife conservation license.• 

Section 11 • ..-Section 81-"t-124t H(A, is amended to read: 

•a7-•-tz4. Application. (1) Each applicant for an 

outfitter's or professional guide•s license shall make 

application for license upon a form to be prescribed and 

-ll- SB 459 

2 

4 

5 

6 

7 

8 

'I 

10 

ll 

l2 

13 

l4 

15 

16 

17 

18 

19 

20 

ll 

22 

23 

24 

25 

furnished by the department wh&ch shall include: 

(dt the appl1cant•s full name, ~~~~~ dddress• 

~~!~~~-_!ic~u~g_nu.Ce£L-2!iver~~!i££Ui~n~!~-~i~ 

Q~~~~si~~descr~~ and telephone number; 

(bt the address of his principal place of business 

the state of Montana; 

in 

(c) the aMount and kind of property and equipment 

owned and used in the outfitting business of the applicant• 

if ~n outfitter•s license application is involv~di 

(d) the experience of the applicont. including years 

of experience a~ an outfitter or erof~~~~nsl guide., 

knowledge of areas in which he has operated and intends to 

operate. and ability to cope with weather conditions and 

terraini 

(e) a signed statement of the licensed outfitter by 

whom the professional guide is to be e•ployed that the 

QLQfessi~ guide is in fa~t to be employed by such 

outfitter and stating that the outfitter recommends the 

applicant for his qualifications; 

(f) 1!11-5-'t'l!llt:eMent: .!!" affidav.i.!_Q.!l_!!_f2rm provided_E_,t_the 

depa~nt by e--warden ~tfit~ to the director that 

the equipment listed on the application ~·~--Beeft--~"~eet:ed 

by--t:~e--warden-eftd-t:he~-~he-se•e is in fact o~ned or leased 

by the applicant. i.s in good operating condition• and is 

sufficient and satisfactory for the services adve~tised or 

-12- 58 45'1 
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contemplated to be performed by such applicant; 

(g) a statement of the •a•imum number of guest~ to bP 

taken at any one ti~ei 

(h) the written approva' of the t'8ft§e~~--*"-whe~e 

d*!ttr+e~ gQI!£2QC i ate fe~~~-!!.L_!!ngoNneL~-!!~ 

lang~ he will establish hunting campsT-+~-~he-epp++edft~ 

~fttend~-te-o~~~-~-&ft-~ftd~Yeft~-for~~. 

CZJ AppHcations for outfit.tE>r•s license shall be in 

the name of an indiv.idual person only. Appl icat: ions 

involving corporations pr partner~hips shall be made by one 

individual person who qualif-ies under the pcovisions of this 

pat"t; any 1 icense issued pursuant thereto shal) be tn the 

name of that: person; and the license shalt specifically 

state that the same is issued for the use and benefit of the 

named corpor~tion or partnership io~olved. Any revocation or 

suspension of such a license is binding upon the individu~l 

pe~son and the partnership or corporation for the use and 

benefit of which the license was originally issued. 

(3) Application shall be made to and filed with the 

director. 

(~) Only one application for an outfitter's or 

~2!~~12~1 guide"s 1 icense may be made any one license 

year. If any application is deniedt subsequent appltcdtions 

by the some app1 icant for the 1 icense year involved are 

void• eKcept as provtded in 87-~-129•" 
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Section 12. Section 87-4-125• M(A, is aMended to read: 

"87-4-125· Outfitter's examination. Each appli-cant for 

an outfitter's license shall pass a standard examination 

adeinistered by the director or an agent designa~ed by hi~9 

which exalllinatlon sha11 require general and sufficien-t 

knowledge displaying and indicating ability to perform the 

services contemplated with efficiency and with safety ~o the 

health and welfare of persons e~ploying such services. The 

examination shdll test the appticant•s kno~ledge of subjects 

which shall apply to the type of license applied for in the 

following subjects: 

( 1) f~g~~l-5!nd_~~ fish and 

regulations; 

(2) practical woodsmanshipi 

(3) general knowledge of big game; 

(4) fleld preparation of trophies; 

C5) care of game meati 

game laws and 

(OJ use of ou~fitter•s gear as shewn lis~~ on the 

application; 

(7) knowledge of area dOd te~rain; 

(6) 

( 9) 

knowledge of firearmsi 

fe~eral and state regul~tions 

outfitting; 

(10) p~aet~e&+ first aid•i 

l!!l_~Q~~af~li 
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1!£1~~!££-~~!~ 

illL!:~UL.!!!!.!L.i!!f e!LQ.!-li.?!ill.2~" 

Section 13· Section 87-4-126., MCA• is amended to read: 

•87-4-126. Residence requirements waiv-er and 

reciprocity. (1) Residence requirements for procuring dn 

outfltter•s license are waived as to persons who are 

e~*~eft~ 22n~id~~g~ of a common boundary state and 

of a comaon county thereof ~o the same extent the home state 

of the applicant waives such requirements for the residents 

of Montana., except for fee. 

(2) For the purpose of obtaining a ~uonal 

9uide's 1 icense only., nonresident professional guides 

e~ployed bJ resident outfitters shall be considered resident 

professional guides.• 

Section 14. Section 87-~-127, HCA., is amended to read: 

•87-4-127. Fees. (1) Application5 shall be accompanied 

bp a license fee as herein stipulated. which will be 

refunded if and when the application is denied~ 

(a) resident outfitter's license fee••••••••••••••S50; 

(b) resident professional guide's fee•••••••••••••Sl5; 

(~!, nOOff~~~~t outfitter•s license fee••••••••••Sl50; 

(d) nonres~nt professional guide's fee ••••••••• SlOO. 

t~t--~--re~~~--gutdw£~--+teense--~~--e-•o+•d-Me"~ene 

w++d+~~e-eeft~er•~*on-~*een~e• 

t3t1ll If the nonresident resides in a state requiring 
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residents of the state of Montana to pay in excess of such 

dmounts for a s i tni 1 ar l1cense.. the fee for such non res i de'nt 

Otl-t.#-i<~~e...-.s .2Y.l; fitter~ or t}tti-de-5 .ll!:2fessiou£__g!::!ide's 

~n~ shall be the saMe amount as the higher fee charged 

in the state where the nonresident resides. All fee~ 

coltected under this part shall be deposited as provided in 

87-l-601. 

t~lll The license fee shall be used to investigate 

the applicant. to enforce this part• and for administrative 

costs.• 

Section 15. Section 87-4-128• HCA• is amended to read: 

"87-4-128. Investigation of applicant issuance or 

denial of 1 ic.ense. (1) The director in his discretion 111ay 

cause to be ~ade such additional investigation and inquiry 

relative to the applicant for outfitter•s or erofessi~ 

g~~ license and an applicant•s qualifications as he 

considers advisable. 

(l) The director may deny or refuse to issue any new 

license or to renew any previous license if• in his opinion• 

the applicant does not ~eet the qualificdtions herein 

stated. In t.he event that any application for license is 

denied or refused• the director shall immediatelp notify the 

applicant• setting forth in the notice the 9rounds upon 

which the denial or refusal is based• 

(3) Final decision as to issuance of- renewal licens-es 
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shall be tnade not later than 30 days from the date of 

receipt of the completeO application for renewal and not 

later1than 90 days fro~ the date of receipt of a completed 

applicatJon for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions of this part and cQDmleti!l9.__an app!~tion _ _f2!_ 

license rene~R~a!-2!!_U2L.m-Provj_~_!U._!!!!LJ!~~~ but is 

exempt from having to retake the written examination. 

121--An-2Y!fi1!~!_l~~mY~~-ma~~~D-~Qli£2tiQQ_[or 

! i C~!!!~-~wa l_!!Y_l~!!.!:!!i.!:.X_!-EL~-lli~~!..LL__Q~!! a 1 t y 

fee __ Q!__!50_~ll!__~- char~Q__irr_~~QitiQU-12-lh~-rgg~!~ 

~i~!--2!..--.!!~~i!!~~!--outfitte!.!.L_!i~.§~--_lf __ ~ 

~eet&cali2n--f2r __ ~~ch __ lic~~~Q21_f~Ql~te~-~~-~~Q~ 

~uar_r_l of_!_~_liS!mi!L-X~~--Ihl~-!ubSe£!iQ!!_does _ _!!2!;. 

~!~_!':.2-L!!~~ic~L!!!!.~outf.itte~.!-lic~~ .. 

Section 16. Section 87-4-130, MCAt is aMended to read: 

"87-4-130. Professional guide's license. (1) For the 

purposes of this part, a person may serve as a professiondl 

guide under his employer's license, after subft'litting ·his 

application with the proper 1 icens.e feet until the 1 i cens~ 

is issued or-~or-~9-dey~-e+~er-ft~~*es~feft-e~-the-rejee~~eft 

e~~~e-~Teense 2£_~enieQ• 

(.2) To be val idt a profes$ional guide's l icens.:· Must 

bear the signature and outfitter•s lacense number of ~ !~~ 
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endorsing outfitter and is vdlid only while the holder of 

such license is employed bye~ !he endorsing outfitter." 

Section 17. Section 87-4-131, MCA• is amended to read: 

NS7-4-13l. Transfer or alfte n d IPe1'l t of outfit:ter•s 

license. (1) No outfitter's license May be transferred 

~uring any license year. 

(2) An individual person •ayw upon proper showing. 

have his outfitter's license amended to indicate that he is 

holding the license for the use and benefit of a named 

partnership or corporation. 

i11__1f--2 __ li~~ns~2__BY!!it!~£_-2[~ ~~=22!~~l!!~~~ 

~~~!~-~ha~•-b~-~oH~i~ere~-~e-~~~~~~-!h~~~~·~@-o#--~~ 

tfe-e~!!!~~fi!1:er-srufT .!.Y2l~_!2_2ei!!,Q~-2L1t!!L_.Qi.reftor' 

Shil!!--a!l-o~ ~ i m!llillli!!1L-~!!!~[L!!f_!_he _f2.!!ili t1A Y C 0~! l NUE 

!2__outfit for the decea!~2Y!!i~~~Yn~~i~~~ 

~!. QS until the heirs or_2ersonal __ r£erel!!~tive_2!.__1~ 

~~!~--~lls the outfi1ting busine~~!_QQl~in!~licen~ 

the !.~f.st~" 

Section 16. Section 87-4-14lt MCAt is amended t.o read: 

"87-4-141• Grounds for suspension or revocation of 

license• Every license or right to apply for and hold such 

license may be susp~nded or revoked upon any of the 

followin~ grounds: 

Cl) having c~ased to meet all of the qual1f1Cdtions 

for holdanq a license; 
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(2) fraud or decepti-on in procuring a 1 icense; 

(3) fraudulent, untruthful, or misleading advertising; 

('o) eonrie~feft !!.i!til!s-2l~lL.....9!ill!L...tO or __ !!!tl!J! 

ad ju~_!t! __ .,_...£2!!CL9U_ll!% of a felony• ani:++ !!!fl ud.i.!l.!L..!1 

~§~!!!!!lch the sentence is su~n~~~-!!.!~.!!tion--2!_1~ 

sentm_i.Ldef~.!._!!!!les_i civil rights ere ha~-~ 

restored ar-w.-t-t+-t!+•e-o-f-e,y-deH'f'..-_etf-.,eMenee-fer-a-~~•arny 

hM-exJ'i-red Q!!!.Suant to !~; 

(5) two convictions or bond forfei~ur~s of ~100 or 

more as to violations of the fish and game or outfitting 

laws or regulations of the state of Montana or of the United 

States ,!ithiUt!!L..2!!U2_yg!!_!~i 

Cb) a substantial breach of dny contract with dny 

person utilizing the services of the license holder ~rovided 

thot such breach is established as a matter of final 

judgment in a court of 1 aw; 

(7) the willful employment of an unlic."?nSed 

2!.2!essi.2!12.! ·~uide by an outfitten 

(8) negligence or misconduct while acting as an 

outfitter or QLQ~Siona1 guide wh~eh--fteg+*~~ee--or 

,....~onmte't. !~ ~i!l#aes 'h-.Lftl'ti!)e'r --or--unre-a!t-&ftflh~e--t"Tst.:--M 

den~·~ ~n--~~i2~-2~~iUry to person or property of any 

client of such outfitter or prof~i2~! guide.• 

Section 19. Section 87-4-142• MCA• is amended to read: 

"87-4-142. Procedure for suspension or revocation of 
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license-- reissuance. (1) Proceedings for the revocation~ 

suspension of a license issued hereunder m~y be taken upon 

charge or recomaendation of any person. All such charqes or 

recomMendations must be made in writing, must state the 

facts upon which such charge or reco•~ndation is based• and 

rnust be signed and sworn to by the person naaking the charge 

or recommendation. Any such charge or recom~ndation shall 

be filed with the director. Thereupon, the director shall 

initiate a preliminary investigation of all facts in 

connection with the charge. 

(~) A copy of a11 information shdl1 be transmi~ted to 

the ~e·~~ry B~!fl!ters• council. The e~v~~&PY ~1fitl~s• 

council maf make recommendation as to the action to be 

taken. Any such recommendation shall oe made in writing and 

delivered to the director within 20 days after date of 

transmittal of such information to the council. 

I 3 I If the accusation be deemed to be unfounded or 

trivial, the director shall dismiss the same and will ddvise 

the licensee charged and the complaining party of the 

action. Should the director det.erWtine the charg~ or 

recommendation to have good cause and to be sufficiently 

founded. he shall ~eeemeenft-~~-co.m~~~~e~-~het-~~e-s8Me 

Be-~ppre~ed-e~d-~he-r~eee~~eft--er--s~~~·"~~eft--~e--e~~ee~ed 

~2.i..!!.1:_~ __ hea!.iruL_Qf f i cer ~!!~!!.!!L£.Qndyg__L!!~S!.!.!!9_2!! 

~!!-cha rge~_iu-~2r d!!~l!!!_~_2!2n~.-!-~!:! mini llr..~.tm 
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froc~!.~_!.&!• 

(4) The director thereupon ~hall cause a copy of the 

charge, recommendation of the council• and a record of the 

investigation to be served upon the 1 icensee involve~ not 

less than 20 day~ prior to the day set for hearing thereon. 

which said hearing shall be hefore the--eomm+~~+o" ~ 

~oin~ed he~n9-Qffic~~ at a time and place set by such 

e&••+~~~on offi~· At the hearing, the licensee involved 

may be represented by counsel. After full, fair, and 

impartial hearing, the eoam~~5~n dl£~~2£ may suspenct the 

dCCused•s license or his right to hold a license for a 

period not to exceed 3 years, may order the license revoked, 

or may dismiss the charge or recommenddtion based upon the 

facts shown at the hearing. 

(5) A ~evoked or suspended license may be reissued or 

reLnstated at the discretion of the eemmjsston ~i£~£10r." 

Section zo. Section 87-4-1439 HCA9 is amended to read: 

"87-4-143. Appeal procedure. Any person who feels 

aggrieved by the Uen i al of issuance of a 1 i cens.e or 

20 suspension or revocation of a license as an outfitter or 

21 Qf2fessiona1 guide may appeal to the district court of the 

Z2 county of his residence within 30 days after th~ date of 

23 such action by filing with the clerk of said court a notice 

24 of appeal briefly setting forth the action complained of and 

l5 dppea1ed from. Summons and copy of the notice of appeal 
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shall be served on the eo•mT~~~on ~~~9 and all 

proceeding~ ~hall conform to the code of civil procedure of 

the stdte of Montana. Upon such appeal• the ac~ion shall be 

by trla1 dE novo9 and upon demand in writing, either party 

~hall be entitleo to trial by jury. The cou~t •ay sustain or 

reverse the action of the eemm~~~~ft 2iL~!or or take such 

othe~ action as the court may deem just and proper. If the 

eomm+s~feft ~irector or ~he court has ordered a ~tay of any 

revocation or suspension and the eoMmi~~ie"~s QireC!Q£~~ 

revocation or suspen~ion is there~fter sustained by the 

court, the period of suspension or revocation shall begin 

with the first day after the court's action sustaining the 

decision of the eem•+~~Te" ~irecl£L•" 

Section 21· Section 87-4-144, MCA. is a.ended to read: 

"87-4-144• Enforcement. The •arden &r--e~--o#~*e~e 

warde" designated by the department to primarily administer 

outfitting and guiding laws and rules, other wardens9 and 

all peace officers shall enforce this part.• 

-End-
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SENATE BILL NO. 459 the election an alternate me.&e~ ~el~!!! shall also be 

2 INTPODUCEO BY E. SMITH, LEE• GALT 2 elected ~--~i~~-ba!lot to serve if the #+•~~-e~ee~ 

3 BY REQUEST OF 3 ~emee~ 2e1~~te is unable to act. 

4 THE SENATE COMMITTEE ON FISH AND GAME " (3) The members shall serve staggered 3-year ter•s and 

5 5 take office on the day they are elected. 

b A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 6 C4) The council is allocated to ~he depart~nent. 

1 LAWS GOVERNING OUTFITTERS AND GUIDES IN THE STATE OF 1 (51 The council is not subject to the provisions of 

8 MONTANA; AMENDING SECTIONS 2-15-3403, 87-4-101 THROUGH 8 2-15-122." 

9 87-4-106, 87-4-121 THROUGH 87-4-128, 87-4-130, 87-4-131, AND 9 Section z. Section 87-4-lOlt MCA. is amended to read: 

10 87-4-141 THROUGH 87-4-144• MCA." 10 •87-4-101. Definitions. As used in this part, unless 

11 11 the context requires otherwise, the following definitions 

12 BE IT ENACTEO BY THE LEGISLATURE OF THE STATE Of MONTANA: 12 apply: 

13 Section 1. Section 2-15-3403, M(A, is amended to read: 13 t~t--•Ad•T~~T-e~~e++•-mee~-~ne--Ho~~ane--oa*~*ttersA 

14 "2-15-3~03. Montana outfitters• council. (1) There is 14 eoa"e++-p~OY+ded-fo~-+"-~-~~-3~9,_ 

15 a Montana outfitters• council. 15 t~ti!l •License year" means that period commencing M•y 

16 (2t The council consists of seven ~mbers. Each .ember 1& + :!!!!tJa~_l_! and ending ApM-4-~ Oecemb~_J,! of the ·ftet~tt ~ 

17 shall be a licensed outfitter and shall represent one of the 11 year. 

lB seven fish and g~me adMinistrative districts. A •ember shall 18 t3t1ll •Nonre~ident" aeans a person other than a 

19 be selected by the 1 icensed outfitters residing in that 1<1 resident. 

20 district by election at an annual meeting of the outfitters 20 t~tlll •outfitter" Means any person, persons. company, 

21 to be held in !he __ £1!1-~~ the &+~~P+e~ (£gional 21 or corporation who: 

22 headquarters ~-t+98-~·••-o"-~he-~eeo"d--F~+day is located 22 tal engages in the business of outfitting for hunting 

23 2~!ing__the _!2~!~ of March. A majority vote cast by written 23 or fishing parties, as the term is commonly understoodi 

24 ~lot of all the outfitters in attendance at the meeting 24 (b) for consideration prO¥ides any saddle or pack 

25 shall determine the ~e•&e~ del~1! from the district. At 25 animal or personal service for hunting or fishang partie~ or 

R E F E R E ~ C E B I L L 
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campin9 equipment. vehicles. or other conve1ance 9 ~xcept 

boat~~ for any person to hunt, trap, capture~ take, or kiJl 

any galle ~-ac~.Q!!~!! i e~-~E_b __ L_i2,!!1:l_2£ _ __Q!U,2!L.-2!!~ 

!!~~dit12!L!2Li!!!~_.Qf th~-RYU!~t 

(C) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catchinq fish; or 

(dt fBt-SOOSid9ration aids or assists any person 1n 

locating or pursuing any game animal. 

til~illl~!:~!._ __ sQ~i~--11!~--!he_-1!2.!:!~ 

2!:!!! i tt~~~~~l!_2£2X~Sl-f.2.!...l!!_~1.:.J~ 

(5) •Professional 9uide" means a person ~ho as an 

employee of an ou~fitter and who furnishes only personal 

guiding services in assisting a person to hunt or take gaMe 

aniMals or fish and who does not furnish any facilities, 

transportation. or equ1p~nt. 

(OJ •Resident" means a person who qualifies for a 

resident Montana hunting or fishing license under 87-l-102. 

~--•~e~de~--qaTde•--mesftS--a--re~+de~--who--gu*d~~ 

'l"erid~~--er--nom-e"Sttle"~·-fr-fl!"d·s--for-'th~-pttrpose-o-f-..._,n-eTn-g 

~eMe-8ftfM~"S-wf~hea~-eempen~e~tenw" 

Section 3. Section 87-4-102-. MCA• lS amended t.o read: 

"87-4-102• Determination of what c.on5 ti. tutes 

consideration. The providing of the services 9 property• or 

equipment mentioned in 87-4-10l~t11J. .QL.tb!L2.QYert.!llng_2f 
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~~~~ice~-12-~l!!_Q~~2~!2-nynt•-~!~L-2!-!~~2!ife 

Q!_!Q_fish shall be eOftc+dsTve+y presumed to have been for 

consideration for the purposes of this part +~-~e-~~•e-er 

eft1--~heree~--a~e--~¥ew+~d--~y--eny--pe~$O~T--~~ft~T---or 

eer~oretTon--~~r--.er~-~fteft-twe-~ar~fes-e~-~we-e~her-~er~o"~ 

~~+~-eny-e~eftde~-yea~--&r--&ft--More--then--~wo--&ee~§~&ft~ 

~~r+ft~-eny-~ueh-ee+ender-yeer.• 

Sec~ion ~. Section 87-4-lOJy MCA• is aMended to ~ead: 

tt87-"t--103. Responsibi 1 i~y for violations of law. (II 

Any person accompany1ng a hunting or fishing party a~ dO 

outfitter or agent or employee of ~uch outfitter shall be 

equally responsible with any person or party employin9 him 

as an outfitter for any violation of the-+aw !l~h ana _game 

!~~~; any such outfitter or employee of such outfitter who 

shall willfully fail to or refuse to report any violation of 

~~~ew fish and~Me_!~~! shall be liable to the penalties 

as herein provided. If any professional guide commits any 

violation of the laws or applicable regulations relating to 

fish and gdmet outfitting. or guiding with ac.tual or implied 

knowledge of an outfitter then employing such qu1de. the 

outfitter is legdlly responsible for such violation for all 

purposes under the la~s or regulations if the outfitter 

fails to report any ~uch violation to proper authority. 

(2) No person may hire or retain any outfitter vr 

professional guide unless the outfitter or professional 

-4- S.l:.1 4Sq 



2 

3 

4 

5 

6 

1 

6 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

lO 

21 

l2 

23 

24 

25 

SB 0459/04 

quide is currently licensed in accordance with the laws of 

the Stdte of Montana.• 

Section 5. Section 87-4-104• MtA, is amended to read: 

"d7-4-104. Powers and duties of department ~elating to 

outfitters and guides. The department shall: 

{1) pr-epare and publish an informa-tion pamphlet which 

contains the ndmes and addresses of all licensed outfitters. 

This pamphlet. sha11 be available for fr-ee distribution as 

ear-ly as. possible d.uring each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid lic~nse for the current license year. The costs of 

publication of the pa•phlet shall be paid from the earaarked 

revenue fundw fish and ga.e account. 

(2) cooperate with the federal government through its 

appropriate agencies or instru~~entalit.ies in tnatters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

(3) establish a miniMum of two meetings annually with 

the edvi-s-of"-y outfit!!!!.:!~ counci 1 i 

(4) consult with the edYt~ory 2Y1!i!!~~ council to 

develop 

I 5) 

policy concerning the administration of outfitting; 

designate a ~arden &~-e~-o+fTeto--worde" with no 

conflict of interest whose primary duties are to adMinister 

outfitting and guiding laws and re9ulations.H 
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Section 6. Section 87-4-105, MCAt is amended to read: 

•a7-4-lOS. Outfitters• council. The council shall have 

the authority and duty to •ake rec~.endations to the 

depart.ent and the director as to: 

( 1, outfitter 

ili!1~ards; 

!.tandards ~!!~ __ prof~!onal~uide 

(2) rules of procedures and rules to effectuate this 

part, including but not 1 i"l'it.ed to rules prescribing all 

requisite qualificdtions for license. These qualifications 

shall include training. experience, knowledge of rules of 

gavernmPntal bodies pertaining to outfitting. and condition 

and type of 9ear- and eq~ipl'lent. 

(3) hearings and proceedings to suspend or revoke 

licenses of outfitters and 2!2!~Ssional guides and to 

recoMmend suspension or revocation of licenses for due 

cause; 

C4) any reasonable rules, not in conflict with this 

part• necessary for safeguarding the healtht safety, and 

welfare of those persons utilizing tne services of 

outfitters and for the protection of landowners and the 

general public.• 

Section 7. Section 87-4-10&, MeAt iS amended to read: 

"87-4-106. Authorization for rules. The department may 

adopt. promulgate, and enforce rules recomMended by the 

edv*~~y 2Y!fit!~!~ counc1l as provided in ~7-4-lOS and all 
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other rule$ it may consider proper for the ddministration 

and enforcement of the provisions of this par~ and the 

regulation of outfitting and guiding to provide for the 

services to the public•" 

Section e. Section 87-4-121 9 MCA, is a~nded to read: 

•s7-4-lll. License requ1red -- services performed 

standards. (1) No person may act as an outfitter~ Q£ 

professional guide~--e¥-~@~~de~--g~•ee or advertise as an 

outfitter without first securing a license in accordance 

with the provisions of this part. 

(2} Whenever an outfitter Is engaged by any person or 

e--•e~tde"~--~~ee--~&he~--eat--~~e~*eeft~---~~ie"d$, the 

outfitter e~-~es•dent-~~ide shalt keep and submit records as 

required by the department. 

(3) Outfitters and their employees May not shoot, 

kill• or take big gaMe animals for or in competi~ion with 

those employing them while acting under employ.ent as an 

outfitter. 

(4) Outfitter~ ~a--re§+8e~--g~fd~ utal&zing lands 

under the control of the United States government shall 

obtain the proper per•its requ&red by the government office 

responsible for the area in which the outfitter or-r~+dent 

~u~de intends to operate and shall comply with environmentdl 

protection standards es~abli~hed for these lands. 

(5) An outfitter may not Nil1fu11y and substantially 
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misrepresent his facilities, prices. equipment• servtces, or 

huntlng Q!_!ishl~9-2QQ2~!~ities. 

(6} Outfitters and their eMployees shall take every 

reasonable measure to provide their advertised serv&ces to 

their cl ient.s ... • 

Sectton 9. Se<:t.ion 87-4-122,. MCA,. is a-nded to read: 

•s7-4-12Z. Outfitter•s qualifications. Each applicant 

for and holder of an outfitter•s 1i<:ense or any rene~al 

thereof shall,. in the opinion of the director,. meet the 

following quallfications: 

{ 1) be a person of at least 18 years. of age-.-Tn 

~~~e~~+~--e+---A~~---ft~~~~---~ee~~~+e~y---e~---erd~n~~y 

Tntef++~eftee~--e~d--~n-$aeh-phys+ea~-eeft~~~~-e~-~o-be-e~+e 

wh~-l~~Si£!1~able_ana mentally com~tent to perform 

his duties as an outfit~er; 

(21 be a--et~+~e~-&f-~fte-~ted-~~e~es-&ft6 a resiaent 

of Montana ~e~--e--~~~+--~--y~a.~~--u"+e~~--~"e--~e~~de~~Y 

req~treme~-*~•a+ved-by-efte-de~~Meftt; 

(3) OMO or hold under wr-itten lease or represent a 

company, corporation. or partnership who owns or holds under 

written l~ase the equipment and facilities as are necessary 

to provide the services advertised, contracted for. or 

agr~ed upon between the outfitter and his clients (all 

equipment and facilities shall be subject to inspect.1on at. 

a11 reasonable times and places by the department or its 

-8- S9 4'59 



3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

$B 0459/04 

designated agent); 

(4) be a pe~son who has deRDnstrated a respect for and 

compliance with the laws of any state or of the United 

States and all rules promulgated thereunder as to •atters of 

fish and game. con~ervation of natural resources, and 

preservation of the natural ecosystem without pollution 

thereof; 

(5) have not been convicted or forfeited bond of ilOO 

or more on more than one violation of the fish and game laws 

~!_-~~!icab~!~lati~~ of any state or the United States 

within the past 5 years; 

(6) have not. at any timet practiced fraud, deception, 

or material misrepresentation in procurang any previous 

outfitter•s~ ___ yrof~gnal ~ guide's~ __ Q£__~~!1l2Q 

license fro• the state of Montana; 

(7) have not, at any time, promulgated any fal~e o~ 

misleadinq advertising ~elating to the business of 

outfitting; 

(8) h~ve not been finally adjudged by a court of law 

guilty of any substantial breach of written or o~al contra't 

with any person utiliLing the applicant•s services as an 

outfitt~r or Q[Ofes!l2n~! guide during the license year 

immediately preceding that for which the application is 

made; 

( 9) have not committed any neg1 i gent act or mi s.conduct 
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while acting as an outfitter or Q!~}Si2~a1 guide -~~ 

"~~iqe"ee---~---•+~eo"d~~ !~ caused a danger or 

unreasonable risk of danger to person or property of any 

client of such outfitter or Qrof~!!lEnal guide during the 

license year immediately preceding that for which the 

application is made; 

(lOt have not, at any time. eeen-eenw+e~e~ R!~aded 

ill!illL!.2_2!.~.!Q_~~j!!~ged b.LL£2!!!!-.ru!.ill..x of a felony, 

unless civil rights have been re~tored pursuant to law. No 

person may apply for or hold an outfitter•s license during 

any period of time in which a de#er•eft sentence has been 

1-wapo.,.e-d def~~!L2!.-!.!!~_!nde5! for a felony. 

(llt have substantially complied with all depa.-t~aent 

regulations and state and federal laws concern•ng outfitters 

and Q£2f~iion~! guides. if the applicant has previously 

held a license as an outfitter or QrQfe~si2Q~ guide." 

Section LO. Section 87-4-123• MCA .. is a~nended to read: 

•87-4-123. Professional guide•s qualificdtions. (1) An 

applicant for a professional guide's license shall meet the 

following requirements: 

(a) be a person of at least 18 yedrs of agey-Tn 

~e~.,.e~+oft---~---a~+---"eture•---fee~+~fes.---e+---~d~ner~ 

+nte++tgene~y--end--~ft-~de~-pfty~~e~-eeftd~~~eft-e5-~e-~e-d&~e 

~-~Q~5ically capable and mental!Y_fom~~ to perform 

his duties as d professional guidei 
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tbt--h~--e--e~~~~e~~-t~-~~ed-5~8~@~-and-e-r~fden~ 

e#-Meftte"a-a~-ee~tfted-~ft~-~~9~ 

tet~ be endorsed and recommended by an outfttter 

with a valid license•~ 

tsltiU__ha,!~ __ !!9!__beerL~!!ti.~~-2!._f~rf!l:.ited bo~ 

S lOQ_~-~~-2!!-!!~~~!!._2!!~01 a1,i2£Lof t~f.u!L~g_gdme 

1aw!_2~-~i~~!!_~~!~2n~_of the state of Montana or 

t:he Y!ll.!~U!ll~~J.i!:t!in th~!._L~rti 

ni!!ll __ ha.J!lL_!!~L~i t~!!_.i!!!Y rteg+:i:m:!!t=!!~ §ROSS 

NEG~!GE~CE Q~~iscon~1~i~~~g_~1~_g~ide that caused 

~S£C i .Q!!!!L2L__.i!lj~~!.SOO .2!_~rope£1L_Qf_2!1L£~.Qt of 

~-2Y!fi!ter-2Yriflg_~_ll£~~~~~---·~medi~l~~~2lrr9 

!he!-L2L-~~1~~2Q!icasi2n_l!-~~~i 

ftlill __ ha~~!!2!.!-~-~ t l mey e.!~~g_gyil!.L.!..2-Y.! 

Qeen~J~Qg~~~~~!.~i!!Y_Q!_~--!~lonl~-~~ civil 

.[ig~!i--t!~Y~-__!!~~-~.t~2-C!:!LSUa!!!......l2_!~.!.-~!L~~ 

~QQ!y_[Q.[_2£_b2~~-~rofessiona1_g~i~~~_li£~~~in3_~~ 

~iQQ__Qf__S~~--1~-~blkn~-~~~nce QE~been defer[~Q_£! 

~~y~ndeQ_tQL-~-!~l~n~~ 

,,£,2) A 't'e'!lfd~t: Y!.2f.~1llQ!!al guide shall have been 

iSsued a v.alid re~-tdeft~ wildlife conservation Jicense.n 

Section 11. Section 87-4-124, HCA• is amended to read: 

"87-4-124. Application. (l) Each applicant for- an 

outfitter's or professional guide's license shall make 

application for license upon a form to be prescrtbed and 
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furnished by the depdrtment which shall include: 

(a) the applicant•s full na~e. ~li~~ address. 

~on~er~2!iQn ___ li£!ns~y~~!r• drive£~ll£~~QY-~r~Qirth 

dat~~-R~~~21-2t~le1i2ll1 and telephone nu~beri 

(b) the .address of his principal place of business in 

the state of Montana; 

(c) the amount and kind of property and equtoment 

owned and used in the outfitting business of the appllcdnt, 

if an outfitter•s license application is involvedi 

(d) the experience of the app1L<:ant, including year~ 

of experience as an outfitter or QL2f!SSignal guide. 

knowledge of areas in which he has operated and intends to 

operate, and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed outf1tter by 

whom the professional guide is to be employed that the 

Q~Qf~~~lQ~~! guide is in fact to be employed by such 

outfitter dOd stating that the outfitter recommends the 

applicdnt for his qualifications; 

(f) e-~t-..,teMen-'t ~!L2!f~il .!!!!-e=fie1'm-pro.Y..!~~~ ,!2y ~ 

1~~~~~! fty--e--wa'f'den !n~-2Y!!l!l~ to th~ director thdt 

the equipment listed on the application h8~--be~~--Tn~peeted 

ey--the--w&~fteft-~ftd-~he~-~fte-~eme is in fact o~ned or leased 

bV the applicant, is in good operating condition, and tS 

sufficient and satisfactory for the ~ervices adverttsed or 
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contemplated to be performed by such applicant; 

(g) a statement of the ma•imum number of guests to be 

taken dt any one time; 

(h) the written approval of the re~e~§--*"-w~e~e 

e+~~~fe~ ~QLQQ£iE!~ !~~~~! ~n£t_Or __ ~~~~L--2ll--~~ 

!~n~~ he w1ll establish hunting campsT-*F-~he-applieant 

~nt~"~~-~e-ee~+~-oft-e-natTofte+-~es~. 

(l) Applications for outfitter•s license shall be in 

the name of an individual person only. Applications 

1nvolving corpordtions or partnerships shall be made by one 

individual person who quQlifies under the p~ovisions of this 

part; any license issued pursuant thereto shall be in the 

name of thdt person; and the license shall specifically 

state that the same is issued for the use and benefit of the 

named corporation or pdrtnership involved. Any revocation or 

suspension of such a license lS binding upon the individual 

pe~san ~nd the partnership or corporation for the use and 

benefit of which the license was originally issued. 

f3) Application shall be made to ana filed with the 

director. 

(4) Only one appl icati.on for an outfitter's or 

Qrofg~siQ~~! guide•s license may be made IN any one license 

year. If any application is denied, subsequent applicdtions 

by the same applicant for the license year involved are 

vo1d' except as provided in 87-4-129.• 
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,section 12. Section 87-4-125, HCA, is amended to read: 

"87-4-125. Outfitter•s exaflination. Each applicant for 

an outfitter's license shall pass a standard examination 

administered by the director or an agent designated by him 9 

which exa"'ination shall require general and sufficient 

knowledge displaying and indicating ability to oerform the 

5ervices contemplated with efficiency and with safety to the 

health and welfare of persons employang such servaces. The 

examindtion shall test the applicant's knowledge of subjects 

which shall apply to the type of license applied for in the 

fot1owinq subjects: 

(l) !~1~~1-~D~-~sta~! fish and 

regulationsi 

(2) practical wood~manshipi 

(3) general knowledge of big ga~; 

(4) field preparation of trophies; 

(5) care of ga~e meat; 

game laws and 

(6) use of outfitter's gear as ~hewn !isted on the 

application; 

(7) knowledge of area and terrain; 

(6) knowledge of firearmsi 

(9) federal and state regulations as applicdble to 

outfitting; 

(10) ~~eet~ee+ first aid•i 

1!!1-Q2~~afe!~ 
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Section 13. Section 87-4-126, MCA• is aMend@d to ~ead: 

"87-4-126. ~esidence require•ents waiver and 

reciprocity• (1) Residence requirements for procuring an 

outfitter's license are waived as to persons who 

~*~~•@ft~ bon~_!i2!-£~~~ of a common boundary s~ate 

are 

and 

of a co~~n county thereof to the same extent the home state 

of the applicant waives such requireMents for the residents 

of Montana. except for fee. 

(2) For the purpose of obtaining a professi anal 

guide•s 1 icense only, nonresident professional guides 

employed by resident outfitters shall be considered resident 

professional guides.• 

Section 14. Section 87-4-127, HCAt is a~nded to read: 

"81-4-127. Fees. (1) Applications shall be accompanied 

by a license fee as herein stipulated, which will oe 

refunded if and when the application is denied: 

(at resident outfitter•s license fee••••••••••••••i50; 

ttJ.-1 resi..deB11.- profession.a1 guide's fee•••••••••••••Jil5; 

(c) nonresident ou~fitter•s license fee •••••••••• $150; 

(d) nonresident professional guide's fee ••••••••• SlOO. 

t~f--~--resi~ftt--9Uide~~--++eeft~e--i~--a-we~td-Hon~ane 

w~+d++~~-eeft~erye~~eft-~+een~e. 

~~1£1 If the nonresident resides in a state requiring 
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residents of the state of Montana to pay in excess of such 

a~unts for a similar license, the fee for such nonresident 

e~~*~te~~ 2Yl!ll!~!~ or ~otde~ Q!Of~~U~--~~~ 

!i£~~~~ shall be the same amount as the higher fee charged 

~n the state where the nonresJdent resides. All fees 

collected under this part shall be deposited as provided in 

67-1-601. 

t~~lll The license fee shall be used to investigat.e 

the applicant, to enforce this part• and for administrative 

costs.• 

Section 15. Sect1on 87-4-128, MCA• is amended to redd: 

•81-4-128. Investigation of applicant issuance o..-

den i. a1 of 1 icense. (1) The directo..- in his di~cretion ~av 

cause to be made such additional investigation and inquiry 

relative to the applicant for outfitter's 2t_2£Q!~on~ 

guide~ license and an app1icant•s qualifications as he 

considers advisable. 

( z l The director mav deny or refuse to issue any new 

license or to renew any previous license if• in his opinion, 

the applicant does not meet the qualificdtions herein 

stated. In the event that any application for licens~ is 

denied or refused• the director shall im•ediate1y notify the 

applicant, setting forth in the notice the grounds upon 

which the denial or refusal is based. 

{3) F'i nal decision as to issuance of renewal 1icenses 
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shdll be mode not ldt@r than 30 days from the d~te of 

receipt of the completed application for renewal and not 

later than qo days from the date of receipt of a completed 

application for a new license. 

(41 A licensee in good standing is entitled to d new 

1 ic.ense for the ensuing 1 ic.ense year upon COinplying with the 

provisions of th&s part ~~-f~let!ng __ an __ ~Jl£~~-for 

!.ic~!!~ __ ren~wal~-~-f~!!_~rovided_Qx_the_s!epgr~nt but i5 

e~empt from having to retake the written examination. 

1~1~.!!-~!fit~u_l~!!~~~~~~ll!icati2!!-f.2.!. 

lli!!::!~-~nP.wal_Qy_:l~!:!.!:!~rLLQ.Ll.t!~-1 iC_!OS!L:£!lH...!.2~!!a1 ty 

f~~--of _ _!~Q~lll--~ __ char~g_~-~itio~~~-~~~gu1ar 

L~dent __ or~~~iden! ___ outfitt~ __ !i£~~-e ___ if__ the 

~llcation_ for _ _LU£!!__!ic~n~iS_.!J9!_f.Q!!Qlet~!! and_mdd~ 

~~~£t_!_of_tn~_!ls~~~~~!~-~!1--iubs~ction__g2es __ not 

~I!QlX_!_Q_L!!IDL~Q.Illican!~!Loutfi!.a!.!Ll ic~~" 

Section 10. Section 87-4-130, flltCA .. ·is amended to read: 

"87-4-130. Professional guide'" s 1 i cense. ( 1) For the 

pu~poses of this part. a person may serve as a professional 

guide under his emplover•s license .. after submitting his 

application with the proper license fee .. until the license 

is issued or-fer-~a-eey~-~f~e~-ne~+f+es~~on-of-the-reje~tton 

of-t~e-~~ee~~e Q!_~~nie~. 

(2) To be valid., a professtonal guide's 1 icense must 

bedr the signature and outfitter's license number of~~ ~ 
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endorsing outfitter and is valid only while the holder of 

such license is employed bye" the endorsing outfitter." 

Section 17. Section 87-4-lllt MCA, is aaended to read: 

•a7-4-131. Transfer or amendment of outfitter•s 

1 icense. (1) No outfitter•s license may be transferred 

during any license year. 

(2) An individual person •ay• upon proper showing,. 

have his outfitter•s license aMended to indicate that he is 

holding the license for the use and benefit of a named 

partnership or corporation. 

!_ll __ !!_~ __ l i c~ns~Q__.Qutf .illi.! __ di es' ~~-oui':i"~e,.A.s 

++e~~=~~!!~~~~~f~~~=!e-~e-pa~~-~~-the-e~~ete-~--~h~ 

~!!!5ed::!~f-i~!!'"'-!!!d.,. ~!!!!i~!!L~ee!f!Y!l_!!l:_She di re.f!5!U 

~t..e±!=e.J.4-ew ~-i~edi~!!L!!~!!!~LQ! the_f.!!tnily ~CON!~~ 

!2-__Q~~f.ll__for -~~-~~~~ed outf l!~~Y~.I?i red l ~~~ 

~!:. OR Y.!!!.i.L1b!! hei r_!_or -~rsonal _ _!~I:!~.~!H!~!l:!!L_!!L~ 

!!St~te __ se!!~_S.!!~2!:!!!..i!~ing bus ine!! or obtains rel !censure 

ther.efor-~· 

Section 16. Section 87-lt-1~1 .. MCA• is amended t.o read: 

"67-4-141. Grounds for suspension or revocation of 

license. Every llcense or right to apply for and hold such 

license may be suspended or revoked upon any of the 

following grounds: 

tl) having ceased to meet all of the qualifications 

for nolding a license; 

-~8- ~3 459 



2 

3 

4 

5 

6 

7 

8 

" 
10 

11 

12 

13 

14 

15 

16 

11 

18 

>19 

~0 

21 

2Z 

23 

24 

25 

SB 0"59/04 

(21 fraud or deception in procuring a license; 

(3) fraudulent• un~ruthfu1, or •isleading adve~tasanq; 

(4) eonv+e~+en naving _ _2!eaded gui1t~!2--2£ ___ ~ 

ili.!:!~--!!l~-~!:!-9!&!..!:! of a felony, ttttfl-+ in~i~ 

f.!!!_in_!!hi~L!_!!!~tt!!£.!Ll.L!.!:!li!£!!2!_SL2!_l!!!22!i tton of~ 

~ence_is def!£..!.!:2.1-Y~ civil rights ere ~-~£!:! 

restored er-~~+•-~+•e-e~-efty-defePPee-~efttenee-fnr-e-~e+e"y 

hes-expf~ed pursuant 12-!~; 

(5) two convictions or bond forfeitures of SlOO or 

more as to violations of the fish and gaMe or outfitting 

taws or regulations of the state of Montana or of the United 

States ~lthi~~g~st_~ rears; 

(6) a substantial breach of any contract with any 

person utilizing the services of the license holder provided 

that such breach is established as a matter of final 

JUdg•ent in a court of law; 

1 7) the 1111i J1 fut eWiployiiM!'nt of an un1 icensed 

Qrof~ional guide by an outfitter; 

(,81 negligence or M-isconduct. while acting as an 

out: f i t:t:er or {f!.!.Qfess it>n@' guide wftT~h--neg~*~eftee--e~ 

H-sectttdtte!-~ !!:!~ causes ~-·-ifeft«}er--er--ttnree~~,_,.,~--.,.•~k--ef 

de"~er ~--acciden!__Er_injy~ to person or property of any 

client of such outfitter or prof~~ guide.• 

Section 19. Section 87-4-142, M(4• is amended to read: 

•aT-~-1~1. Procedure for suspension or revocation of 
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license-- reissuance. (1) Proceedinqs for the revocdtion or 

2 suspension of a license issued hereunder may be taken upon 

3 charge or reco•mendat.ion of any person. All such charg~s or 

4 recom~ndations ~ust be made in writing. Nust state the 

5 facts upon which such charge or recommendation is based 9 and 

6 must be signed and s"orn to bV the person making the charge 

7 or recom~tendation. Any such charge or recOWiatndation shaJ 1 

8 be filed with the director. Thereupon, the director shall 

'I initiate a preli•inary investigation of all facts an 

10 connection with the charge. 

ll (2) A copy of all infonnation s.ha11 be transA'Iitt.ed to 

12 the e~i~~y 2Yl!ll~~ council. The edv~~ory 2~lti~!~ 

13 council may make recomMendation as to the action to be 

14 taken. Any such recommendation shall be made in writing and 

15 delivered to the director within 20 days after date of 

16 transmittal of such information to the council. 

17 C3} lf the accusation be deemed to be unfounded or 

18 trivial• the director shall dismiss the same and will ddvise 

19 the licensee charged and the co~plaining party of the 

20 action. ~hould the director determine the chdr~e or 

21 recomnendataon to have good cause and ~o be sufficiently 

22 founded• he shall rweem•eft~-~o-~-~3Mm~~sTo~t~e~-~he-§a.e 

Z3 ~e-e~~~~d-eftd-t~-reYoeatieft--o~--~~~peft~~on--be--e~~ee~d 

24 ~l:!e~!!!!._~_!:!eatl!!9--2f f icer ~2-!b~!L£2!!.!!~1-a hear i. n9_2n 

25 ~n_c~r~~~-!ff~~l!n_the_~ntana Ad•inistrative 
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thereupon shall cause a copy of the 

charge, recom~ndation of the council• and a record of the 

in~estigation to be served upon the licensee involved not 

less than zo days prior to the day set for hearing thereon, 

which said hearing shall be before ~~e--eeMM~S§i&ft ~ 

!eQOi~~ea~ari~g_y!fl~~~ at a time and place set by such 

ee~•~~+~ offlcer. At the hearing• the licensee involved 

may be represented by counsel. After full, fair, and 

imparttal hearing, the ee~+~~+en 91~ct2r mdy suspend the 

accused's license or his right to hold a license for a 

period not to exceed 3 years, may order the license revoked, 

or may di~miss the charge or recom•endation based upon tne 

facts shown at the hearing. 

t 5) A revoked or suspended 1 i. cense may be rei. ssued or 

~einsta~ed at the discretion of the eo.-ts~te" ~i.rector." 

Section zo. Section 87-4-143• MCA, ·i!i amended to read: 

••s7-4-143• Appeal procedure. Any person who feels 

aggrieved by the oenial of i.ssuance of a 1 icense or 

20 suspension o~ revocation of a license as an outf&tter or 

21 2!2!es~iQnal guide may appeal to the district cou~t of the 

ZZ county of his ~esidence within 30 days after the ddte of 

23 such action by filing with the cle~k of said court a notice 

24 of appeal briefly setting forth the ac~ion complainea of and 

l5 appealed from. Summons and copy of th& notice of appeal 
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shall be served on the eomMt~~ton direk!2~• and all 

proceedings shall confor• to the code of civil procedure of 

the state of Montana. Upon such appeal. the action sha11 be 

by trla1 de novot and upon demand in wri~tng 9 either party 

shall be enti~led to trial by jury. The court •ay sustain or 

reverse the action of the ee~MT~~" ~l~~tor or take such 

other ~ction as the court may deem ju~t and proper. If the 

e~+~+e" ~ire£!2£ or the court has ordered a stay of any 

revocation or suspension and the eem.+~~on£s gt[~~tor•s 

revocation or suspension is thereafter sustained by the 

court. the period of suspension or revocation ~hall begin 

with the first day after the court•s action sustaining the 

decision of the eeMMt~~ten ~i~~·" 

Section 21. Section 87-4-144• MCA• is amended to read: 

"87-4-144. Enforcement.. The warden er--e•--ef~~+e 

•e~de" designated by the department to primarily administer 

outfitting and guiding la•s and rules, other wardens. and 

all peace officers shall enforce this part." 

-End-

-22- s~ 4S9 



HOUSE AMENDMENTS TO 

Respectfully report as follows: That ...................................................................................... !?.~~A~~ ...... Bill No ..... ~.?..~ ..... . 
be amended as follows: 

1. Page 12, line 20. 
Following: "affidavit" 
Strike: "on a form provided" 

2. Page 12, line 21. 
Following: line 20 
Strike: "department by" 

3. Page 13, line 5. 
Following: "appropriate" 
Strike: "federal" 

4. Page 13, line 22. 
Following: "made" 
Insert: "in" 

BE CONCURRED IN AS AMENDED 

'7; /" 4 ;}ll -............................ .ce.~: .... c:~ .. J<{~-,.~-····· 
ORVAL ELLISON, Chairman. 



March 23, 1981 

PROPOSED GOVERNOR'S AMENDMENTS TO SB 459; REFERENCE 
COPY, AS FOLLOWS: 

l. P. 18, L. 11 
Following: ( 3) 
Delete: If aiicensed outfitter dies, 

2. P. 18, L. 13 
Following: and, 
Delete: subject 
Insert: Subject 

3. P. 18, L. 14 
Following: family 
Insert: of a deceased licensed outfitter 

4. P. 11, L. 10 
Following: GROSS 
Delete: NEGLIGENCE 
Insert: negligent act 



47th legislature SB 0459{0~ 

SENATE BILL NO. 459 

2 INTRODUCED BY E. SMITH, LEE, GALT 

3 BY REQUEST OF 

4 THE SENATE COMMITTEE ON FISH AND GAME 

5 

b A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

1 LAWS GOVERNING OUTFITTERS AND GUIDES IN THE STATE OF 

8 MONTANA; AMENDING SECTIONS 2-15-3403, 87-4-101 THROUGH 

9 87-4-106, 87-4-121 THROUGH 87-4-128, 87-4-130, 87-4-131, AND 

10 87-4-141 THROUGH 87-4-144w MCA•" 

11 

12 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. Section 2-15-3403, MCA, is amended to read: 

14 •l-15-3403. Montana outfitters• council. (1) There ss 

15 a Montana outfitters• council. 

1b (Z) The council consists of seven members. Each member 

11 shall be a licensed outfitter and shall represent one of the 

18 seven fish and game administrative districts. A member shall 

19 be selected by the licensed outfitters residing in that 

20 district by election at an annual meeting of the outfitters 

ll to be held in !:t!_!__cill_!ill~ the di-~ff-'1-~ ~!_onal 

22 headqugrters e~-++89-~·m•-eft-~~-§~e~--F~~8dy i~_!gs~g 

23 Q~~l~g_-~he __ ~~th of March. A majority vote ~!_~~itt~ 

24 bai!Qt of all the outfitters in attendance at the meeting 

2S shdll determine the meMbe~ de1~1~ from the district. At 

2 

3 

4 

5 

b 

7 

8 

q 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ll 

a 

l3 

Z4 

Z5 

SB 04~9(05 

the election an alterndte member ~!!§9~~ shall also be 

elected ~ written ballo~ to serve if the ~+rs~-e•eeted 

membe~ geleg~ is unable to act. 

(3} The members shall serve staggered 3-year ter~s and 

take office on the day they are elected. 

(4) The council is allocated to the department. 

(5) The council is not subject to t.he provisions of 

2.-1')-lZl." 

Section z. Section 87-4-lOlw MCA. is amended to read: 

-87-4-101. Definitions. As used in this part, unless 

the context requlres other•ise. the following definitions 

apply: 

t~t--•AdYT~~ry-ee~fte++•-.ea~-~~--Hen~na--eut~*~~er1~ 

e~"e+~-~rov~ded-~or-~n-i-tS-~~~· 

t~ti!l •License year• means that period commencing M~y 

+ !!~ary_! and ending Apr-t-4-38 ~~mber _!! of t:he ftettt:: ~~ 

year. 

t~ti£1 "Nonresident" ~ans a person other t:han a 

resident. 

t~till •outfitter" means any person, persons, company, 

or corporation who: 

{a) engaqes tn the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any S3ddle or pack 

animal or personal 5ervice for hunting or fishing parties or 

-2- 58 459 
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camping equipMent• vehicles. o~ other conveyance. except 

boats.. for any person to hunt,. trap, capture, take,. or ki 11 

any game ,i!!Q_~fompan ies-.i.YS.t!__·_a_.e2!£.r_2!_g~~n--2!!-~ 

~d it ion f 2L~!!.X-2!-!h~-l!!:!!l!~1 i 

(c) for consideration furnishes a boat or other 

flouting craft and accompanies any person for the purpose of 

catching flsh; or 

(d) f2!.-.£9!!W~rat i"i!! aids or as·si sts. any pera.on in 

locating or pursuing any q.aae aniJH1. 

.lH......:!Q!!!.U::.Ul!r:i • £!!Uns;il!..._-!!!i!!!___!he Montant 

.!!!!!!itteu.!_£l!!!!llll..Jlt:~il!!HL!2J:...l!L~~ 

(S.t •Profes&'.i-ena1 guide• mttans a person who 1S an 

eMployee of an outfit.·ter and who furnishes onl-y persona1 

9uiding serv-ices in assiSting a .person to hunt or t$ke gaaK!' 

anitnals or fish and 'Who does not fur-nish <rl·Y facitities,. 

tran~portation• or equipaent. 

(6) "Rest den1:" means a person .who quat i fie-5 for a 

r-esident Montana huntin9 or fishing 1 ic•nsf! ur-der 87...,2-10.2-. 

~t---•Re~Tdeft-t:---..,-+~-~-:e---r-e.'S*ftm·--llffte--grit!le'S" 

resfdent--er--"eftre.,.Tfleft1:_,f-r·Mntfs._f;er-~t·u~·-J"ttrl""&e-e-f-"""'~i'ft-4J 

ftc:tion J.. ~£.ection 87~102• ·MCAt is aa.end-ed to r-ead: 

.. 87-4-102. Oet:Ermination of what constitutes 

consideration. The providing of the services, property• or 

equip.ment m~nt. i oned In 87-4-lOl~ti.!.l 2L1!!~2~~ti s i!!S:t_Of 
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~grxl£~~~~~2~~2~-!2-D~~-eYLzue~_Q[_!!~~-~i!~!lfP 

~!~fish shall be eene+~~~w@Jy presumed to have been for 

consideration for the purposes of this part ~~-~he-~~me-&r 

eny--1!:he..-eef.--ere--prO¥+det!--&y- -e-ny--pe-rs-on .. --etn~~pttfty .• ---aor 

eorpo•~~ien--~~~--~e-than-~wo-per~t@~-ar-twc-othe~-per~eft~ 

db~in~-anr-e~~end8~-yeer--o~--~--Me~e--~h~n--~wo--ee~o~+e~~ 

d~~+ft~-&ftT-~ueh-ee+eftda~-yee~." 

Section 4. Section 87-.~t-103• MCA. is amended to read: 

"8-7-,.-103. flesponslbi 1 it.y for violations of law-. ( 1) 

An-y person accotRplllnying a hunting o..- fishing party as an 

outfi-tter Of" agent or employee of such outfitt.er shall be 

equallv responsible wi-th any person or party employing him 

as an outfitter for any violation of the-+aw !l~h_-~nQ_-~~ 

!~~; any such outfitter or employee of s~ch outfittzr who 

shall willfully fail to or refuse to report any Yiolatton oF 

~h@-+aw !l~h~gQ~~2_!~~ shall be liable to the penglties 

as h!E!rein provided. If any professional 9uide commits any 

violation of the laws or applicable regulations relating to 

fi$tl a-nd ga-me. outfitting, or guiding wit.h actual or implied 

knowledge of an outfitter then employing such guider the 

outfitter is legally responsible for such violation for all 

pufposes under the laNs or regulations if the outfitter 

fails to report any such violation to proper authority. 

(2) No person may hire or retain any outfitter or 

professional guide unless the outfitter OT professional 

-4- S' 459 
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quide is currently licensed in accordance with the laws of 

the state of Montana.• 

Section s. 

"87-4-104. 

Section 87-4-104• MCAt is amended to read: 

Powers and duties of department relating to 

outfitters and guides. The department shall: 

(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution as 

early dS possible during each calenddr year but not later 

than the second Friday ln March. The pamphlet shall contain 

the names and addresses of only those outfitters who have ~ 

valid license for the current !l£~~~ year. The costs of 

publicotion of the pamphlet shall be paid from the earma~ked 

revenue fund, fish and game account. 

(2) cooperate with the federdl government through its 

appropriate agenc1es or instrumentalities in matters of 

mutual concern regarding the business of outfitting and 

guldtng in Montana; 

(3) establish a minimum of two meetinys annually with 

the ed•*~ery ~!!i1!~~ councili 

(4) consult with the bdYT~e~T outfitte~ councll to 

oevelop pol1cy concerning the admini~tration of outfitting; 

(51 designate a warden e~-e--e~~te~---~~eft "ith no 

conflict of interest whose primary duties are to administer 

outfitting and guidinq laws and regulations." 
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Sect ion 6. Section 87-4-105. MtA. is amended to read: 

"87-4-105. Outfitters• council. The council shall have 

the authority and duty to make recommendations to the 

dep3rtment and the di~ector as to: 

{ L J outfitter standards ~n_a ___ prof~i~l---~Yi~ 

sta~Q~Q~; 

(2) rules of procedures and rules to effectuate this 

part. including but not limited to rules prescribing all 

requisite qualifications for license. These qualificdtions 

shall include training. experience. knowledge of rules of 

governmental bodies pertaining to outfitting• and condition 

and type of gear and equipment. 

(3) hearings and 

licenses of outfitters 

recommend suspension or 

causei 

proceedings to suspend or 

and profe~iB~l guides 

revocation of licenses 

revoke 

and to 

for due 

( 4) any reasonable rules, not in conflict with this 

part. necessary for safeguarding the health. safety, and 

welfar~ of those persons uttliziny the services of 

outfitters and for the protection of landowners and the 

general public." 

Sect ion 7. Section 87-4-106, MCA, is amended to read: 

"87-4-lOb. Autnori.zation for rules. The department may 

adoptt promulgate, and enforce rules recom~nded by the 

ad~t3ory Q~!fi1i~L~~ council as provided in 87-4-10~ and a11 

-6- 53 4 5'1 
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othe~ rules it may consider proper fo~ the administr~tion 

and enforcement of the provisions of th1s part and the 

regulation of outfitting and guiding to provide for the 

S@rvices to the public." 

Section 8. 

"87-4-121. 

Section 67-4-121, MCAt is a~ended to read: 

License required -- services performed 

stan~ards. (1) No person may act as an outfitter. 2r 

professiondl quide~--&~--~e~~den~--~~~de or ~dvertise as an 

outfitter without first securing a 1icense in accordance 

with the provisions of this part. 

(2) Whenever an outfitter is engaged oy any person er 

~--re~~deft~--~~tde--teke~--o~t--ft~re~~de"t---frte"d~• the 

outfitter e~-~~Tdeftt-g~Tde shall keep and submit ~eco~ds as 

required by the depart~ent. 

(3) Uutfitte~s and their employees may not ~hoot. 

kill, or take big game animals for or in competition with 

those employing them while acting under employment a~ an 

outfitter. 

(4) Outfitters end--re~~~e~~--~~+e~ utilizin~ lands 

under the control of the United States gove~n100nt c;ha11 

obt.ai"' the prope.r..t~permi ts requl red by the government off ice 

respo~ible for·~he area tn which the outfitter e~-r~~Tden~ 

ga~de intends to operate and shall comply with environ~ntal 

protection standards established for these lands. 

(51 An outfitter may not willfully and substantially 
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misrepresent his facilities, prices. equipment. services. or 

hunting .QLfllbl!!.L2QQQ~l!ie~-

(6) Outfitters and their employees s_hall take every 

reasonable measure to provide their advertised servtces 

thi!ir cl tents." 

to 

Section 9. Section 87-4-122• MCA• is amended to read: 

"87-4-122. Outfitter's qualifications. Each applicant 

for and holder of an outfitter•s license or any renewal 

thereof shall• in the opinion of the dir-ector• meet the 

following qualificataons: 

( 1) be a person of at least 19. yedrs of a•:~ey--t-n 

p&~~e~~~oft---af---d~~---~e~~~e~---~dea+~+es.---e~---o~+"~~y 

tn~e•~+~~~~~~--end--~n-sueh-phy~~a+-~e~d~~~eft-6~-t&-~~-eb+e 

~ho_~_2bY~!cal!y_£~Q~~!~ng_m~nt2!!Y_£~Q~~~Q! to perform 

his duties as an outfitter; 

121 be ~--e+~+~e~-&~-tft~-~nTted-5t~~e~-dnd a resident 

of Mont dna ~e~--a--~~+~--~--y~~~~T--u~+e~~--the--~e~+deney 

~e~u~~e~ent-+~-wd~Yed-ey-the-de~a~~me"~; 

(3) own or hold under written lease or represent a 

company 9 corpor-ation 9 or partnership who owns or holds under 

written lease the equip~ent and facilities as are necessary 

to provide the services advertised, contracted for• or 

agreed upon between the outfitter and his clients (all 

equipMent and facilities shall be subject to inspection at 

all reasonable times and places by the department or its 

-a- Sil 459 
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designated agent); 

(41 be a person who has demonstrated a respect for and 

compliance with the laws of any state or of the United 

Stdtes and all rules promulgated thereunder as to matters of 

fish and 9ame. conservation of natural resources, and 

preservation of the natural e~osystem wtthout pollution 

thereof; 

(5) have not been convicted or forfeited bond of >100 

or more on more than one violation of the fish and ga~ laws 

2L-i!J2R.!ica.Q!!Lr.egu1.5!ll.Q~ of any state or the United States 

within the past 5 years; 

(6) have not, at any time, practiced fraud, deception, 

or material misrepresentation in procur1ng any prevtous 

outfitter•s~ ___ Qrofess!Qnal or guide's~_Q!__£Qrr~g£Y2tian 

license from the state of Montana; 

(1) have notw at any time. promulgated 

misleading 

outfitting; 

adverti~ing relating to the 

dny false 

business 

or 

of 

(B) have not been finally adJudged by a court of law 

guilty of any substant1al breach of written or oral contract 

with any person utilizing the applicant's services as an 

outfitter or Q!Of~~i2ll~! guide during the 1icen5e year 

immediately preceding that for which the appl i~ation is 

made; 

(9) have not committed any negligent act or misconduct 
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while acting as an outfitter or ~~ofe~§iBn~ guide wh~eh 

neq~~genee---~---~~e&ftdae~ !.~ caused a danger or 

unreasunable risk of danger to person or property of any 

client of such outfitter or Qrofessi~! guide during the 

license year immediately preceding that for which the 

application is made; 

(10} have not9 at any time, bee"-eonvtete~ ~~~ 

g~i!~~-!Q_Q~_Q~~n_2Q~gg2_~~-~£2Y£l-9~1!!1 of a felony• 

unless civi 1 rights have been restored pursuant to 1dw• No 

person may apply for or hold an outfitter•s license during 

any period of time in which a ~~~~~e~ sentence has been 

t-~P~p&~ed ~~~!!_2!._~use~~.!!Q for a felony. 

fll) hdve substantially complied with a11 department 

regulations and state and federal laws concerning outfitters 

and ~£Qfe§~i2D21 guides, if the applicant has previously 

held a license as an outfitter o~ Q£2fe1~na1 guide.~ 

Section 10. Section a7-4-l23t MCA, is amended to read: 

"87-4-123. Professional guide•s qualifications. (1) An 

applicant for a professional guide•s license shall meet the 

following requirements: 

(a) be d person of at 1 east 18 years of age~-~" 

p~~~~~~&"---e~---8~~---"e~~~~~---~ee~l~fe~y---e~---e~~nery 

+"te+lf9eneey--~nd--tn-~uefl-p~T~tee~-eeft6*~*eft-~5-~&-&e-ab+e 

~bQ_i~_QhY~i£2l!~~~g~l~-~Qg_~~!lY_~~Qgten! to perform 

hts duties as a professional guide; 

-10- SB 459 
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t&t--b~--o--c~ttte"-e~-the-~nTted-~tetes-~nd-e-~@~fde~~ 

e~-H~"~e~~-e~-de+tneo-~n-8~-~-tet~ 

tef~ be endor~ed and recommended by an outfitter 

with a valid license•i 

~t~l--~~21--~~-_£2~~teg_QL_forf~~-22nd of 

!!Q~_Q£_!2r~-~-~Q~~-!b~~~~_yiol2!i£D_Qf_!h~-fi~-~Q_g~~ 

!aw~_Q£_~QQ1lca~!~~l2!i~~~Qf_1~g_~!~g __ of __ Hontan~~ 

!he_Uoit~9~tat~~thl~_th~-~~!_2~~!~ 

fe_ijQi_~~~-~Q! __ £2_~i!!~~-~~ ~9!i~~t-=~~ ~~QSS 

N€6t!&€~EE ~~GL!GE~!_At! or_misc~y£!__~i]~--~f!l~9--~2-~ 

g~i~~--!b~!_-£~~ed __ ~~-~f~l~~~!__Q_< __ i~!~-1~~r~~Q! 

pLQeerty-2f_any_~!~~!_Qf-E~_Qutfit!~-~rl~g __ th~ __ li£gn~~ 

~~£_i~~gl~tel~_Q£ecedlll9-!~1_for_~bl~~th~~ellf~~n is 

~ad~i 

t!iifl _ _b~y~ __ DQ!~-~! __ 2n~ __ time9 2l~~Qed_g~!Y-!2-Q£ 

Q~D-~~1~~~1_9~-2-~QY£~_g~ll!X_Qf_~--f~1onr~ __ yn!~~~--fiYi! 

ri9b!~ __ ha~~-~~~--re~!~~-~~!~~D!_!~_!~~-~~so~~ 

~QB!y_fQ£-2!~!Q_~LQ!~l2n2!_g~i~~~~i£~~~rillY_~~~ 

~lQQ__Q[__time _ _in __ ~rrich_~-~ent~~~-~been_Q~f~~~gq_Qr 

~USQ~nQ~g_fQ£_~-f~!Q~~ 

{2) A re5fdeft~ Q£Ofe~~~ guide ~hall have been 

issued"·t·a valid r-@~1--de"~ wildlife conservation licen5e." 

Section ll• Section 87-4-124, MCA• is amended to read: 

"87-4-124• Appllcation. (1) Each applicant for an 

outfittc~•s o~ professional guide'~ license shall make 
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application fo< license upon a form to be prescrih~d and 

fur-r;1Shed by the department which s.hall include: 

(a) the applicant's full nome• ~sid~rr£~ address. 

con~~!~~Si2Q_-li£~~~~-~~~~1-9£~~~-ll£~Q~~~mbe~-2~i~ 

da!g~Q~~l£~2~~£iQ!lon. and telephone number; 

(b) the add~es~ of his principal plac~ of business in 

the state of Montanai 

(c) the amount and kind of prope~ty and equtpment 

owned and used in the outfitting bu~iness of the ap~licant, 

if an outfitter'~ license applicdtion is involved; 

(d) the expe~ience of the dpplicdnt• incJuding yea~s 

of eKpe~ience as an outfitter o~ QL2!~~Qnal guide• 

knowledge of area~ an which he has operated and i nteOd"S to 

operate. and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed outfitt~r by 

whom the professional guide is to be employed that the 

2£2fes~i2~! guide IS in fact to be employed by such 

outfitter and stating that the outfitter recommP.nds. the 

applicant for his qualifi.cationsi 

(f) e-~tetement ~rr-~f!iQ2yit ~~=~=f~~~=~~v+ded 2t ~ 

~~~~~~ ~y--e--werden ~~g_QHtfi!~~~ to the director that 

the equipment listed on the application he~--bee"--~n~pee~@d 

by--~he--we~den-and-th8~-~~e-~~~e is in fact o•ned or leased 

by the applicant. is in :JOOd operating Condition• and .. 
-12- SB 459 
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~ufficient and satisfactory for the se~vices advertised or 

contemplated to be performed by such applicant; 

(g) a stdtement of the max1num number of guest~ to oe 

taken at any one time; 

(h) the written approval of the r~"g@~§--~~•ft&~~ 

df~~~~~~ ~Q!~~~ ~ede~e~ ~~-2L--l~ndg~~£--2n--~n~ 

lang1 he will establish hunting camps.-T~-~he-app+tee"~ 

+~~@ftd~-~e-e~~+T~-oft-e-n~ttena+-forest. 

(2) Applications for outfitter•s licen~e shall oe in 

the name of an individual person only. Appl ic;;1t ions 

tnvolving corporations or partnerships shall be made by ooP 

individual person who qualifies under the provisions of this 

part; any license issued pursuant thereto shall be in the 

name of that person; and the license shall specifically 

state that the same is issued for the use and benefit of the 

nampd corporat1on or partnership involved. Any revocation or 

~uspension of such a license 15 binding upon the individual 

person and the pdrtnership or corporation for the use aod 

benefit of which the license was oriqinally issued. 

{3) Application shall be made to and filed with th~ 

director. 

{4) Only one application for an outfitter's or 

Q!2!~12l2D~! gu1de's license may be made IN any one license 

year. If any application is denied. subsequent applications 

Dy the same applicant for the l1cense year i nvo1 ved are 
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void• except as provided in 87-4-lZ9." 

Se~tion 12. Section 87-4-125• MCA• is amended to read: 

•aT-4-125. Outfitter•s examination. Each applicant for 

an outfitter•s license shall pass a standard examination 

ad~inistered by the director or an agent designated by him• 

which examination shall require general and sufficient 

knowledge displaying and indicating ability to perfora the 

services contemplated with efficiency and with safety to the 

health and welfare of persons employing such se~vices. The 

examination shall test the appJicant•s knowledge of subjects 

which shall apply to the type of license applied for in the 

following subjects: 

(1) !~Q~!~!--~~~--sta!~ fish and 

r~guJations; 

(2) practical woodsmanship; 

(3) qaneral knowledge of big game; 

(4) field preparation of trophies; 

(5) care of 93me meat; 

game laws dOd 

(6) use of outfitter•s gear as ~~ew" lis!~Q on the 

application; 

(7) knowledge of area and terrain; 

(3) knowledge of firearmsi 

(9) federal and state regul3tions as Qpplicable to 

outfitting; 

(10) p~~etfea~ first aidwi 

-14- sg 459 
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Section 13. Section 87-4-126to MCA .. 

"87-4--126. Residence requirements 

SB 0459f05 

is amended to read: 

waiver and 

reL'procity. (1} Residence requirement~ for procuring an 

outfttter•s license are waived as to persons who are 

ef~+~eft~ QQn2-fi~£~1i~~ of a common boundary state and 

of a common county thereof ~o the same extent the hOfie stat@ 

of the applicant waives such requirements for the restdents 

of Hontana, except for fee. 

(2J For the purpose of obtaining a Q£:Ofessi2£b!! 

guide•s 1 i cense only, nonresident professional guides 

employed by resident outfitters sha11 be considered resident 

professional guides." 

Section 14. Section 67-4-127, MCA. i~ amended to read: 

"87-4-127. Fees. (1) Applications shall bP. accompanied 

by a license fee as herein stipulated, which will 

refunded if and when the app1 teat ion is d@nied: 

be 

(a) res.ident out.fit.t.er•s 1 i.cense fee •••••••••••••• $50; 

{OJ resident professia~a1 gu1de's fee•••••••••••••Sl5; 

fa+· nonresideflt. outfitter's license fee•••••••••·Sl5o; 

(d) non~esident professional quide•s fee ••••••••• $~00• 

t~t--•--r~~Td~nt--qutde~~-~Te@nse--~~--~-ye~Td-~entane 

wT+d+Tfe-~eft~~•etTo"-+teen~e. 
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t~tl£1 If the nonresident resides in a state requiring 

resident~ of the st~te of Montana to pay in excess cf such 

amounts for a similar 1 icenSet the fee for such nonre~ident 

oot~+~ter~ QUt!l!!g£!~ or ~bi-d~!-!. Q~2[~~iQ~al ___ g~ide's 

li£~!!~~ shall be the same c.Jmount as the hiyher fe~ ch<Hg~ti 

tn the stat£> where the nonrestdent res1des. ~11 fees 

collected under this part shall be deposited as provided in 

87-l-bCl. 

~t111 The license fe~ shall be used to invest i. ·::Jate 

the app1 tcant. to enforce this part, dOd for administrdtive 

costs." 

Section 15. Section 87-4-l28 9 MCA• is amended to read: 

"87-4-128. Investigation of applicant-- issuance or 

denial of license. (l) The director in his discretion mJy 

cause to be made such additional investigation and tn~uiry 

relative to Lhe applicant for outfitter•s Q£_2L2fss~iondl 

gui1~~ license and an applicant•s qualificdtions dS he 

considers advisable. 

(21 The director may deny or refuse to issue any new 

1 icense or to renew any previous license if, in his optniont 

the applicant does not me~t the qualifications herein 

stated. In the event that any application for license iS 

dented or refused, the director shall immediately notify th~ 

app1icdnt• setting forth in the notice the grounds upon 

which the denial or refusal is based. 

-16- $'3 45q 
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(3) Final decision as to issuance of renewal I icenses 

shall b~ made not 13ter than 30 days from the date vf 

receipt of the completed app1ication for renewal and not 

later than 90 days from the date of receipt of a completed 

applic~tion for a new license. 

(4) A. 1 icensee in good standing is entatled to a new 

lic~nse for the ensuin~ license year upon complying wi~h the 

prov1sions. of this part ~-£.2~~-ting__.!!D __ ~li~Q!! _ __!2!, 

! iC~f!~g-~!!~!_Q.Q_Lf.!!L!!LQ£2ll~-!!l.__!:he_Q~~!. tmen!_ but is 

eKempt from having to retake the written examination. 

121-~D......Q!!!f i t!~Llif.~nsee must_~~~i!!!_!!QQ!l£2t i2!!-f.2!. 

licg~~-~~Q~~~-Q~-~~~2£X_l-2f_!b£_li£~~~~L~-~rr~!~ 

f~ __ Qf__!2Q_~i!!__~-~!.9~Q__iQ_~Qiti2n-1Q_!~_£~u1ar 

!.~2ig~u! __ 2£ __ U2n£g~iQ~~t---2~1!!~~~---li~~~-if--_!he 

~lic~!lQn _ _fQr __ !~£b __ llf~~~~21-~~Q!~teQ and~12-~~ 

Jan~~!1-l-2f-lb~£~~~--~~~~-lbl~-_1ubse£ti2n__Q~~--nQ! 

~QQ!1_!Q~_!!!!~~m!.!l£~!:!!_f2.L.2.!L!!!!!!i!i2CLltc~~" 

Section 16. Sectton 87-4-130, HCA• is amended to redd: 

"~7-4-130. Professional guide's 1 ic~nse. (l) For the 

purposes of thts part, a person may serve as a professional 

quide under his employer's ltcense• after submitting his 

appltcat!on with the proper license fee .. until the license 

IS issued or-~or-~9-dfty§-~f~e~-~~~tfTee~fen-~-~ne-r~j~et~on 

ef-tne-~~een3e Q£-B~~l~g. 

( 2) To be val id• a professional guide's 1 icense must 
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bear the signature and outfitter's license number of an ~ 

endorsing outfitter and is valid only while the holder of 

such license is employed by dft 1he @ndorsing outfitter." 

Section 17 .. Section 87-4-131• MCAe is amended to read: 

"87-4-131. Transfer or amendment of out.fitt:er•s 

1 icense. (1) No outfit.ter•s 1 icense may be transferred 

during any license year. 

(2) An individual person flay. upon proper showing, 

have his outfitter•s license amended to indicate that he is 

holding the license for the use and benefit of a named 

partnershiv or corporation. 

111 !!=~==±±~~~~~==~~~f±~~~~==g±e~~ th~=-~f~t!~~A~ 

!±~~~~=~~~±+-~~=ee~~+d~~~=te-e~~~~~=~!=!~~~~~e~e-o~--the 

g~~~~2==~~~~t!te~==~n~~ ~~~j~s! ~YBJ§~! ~Q-~Q~L~~L_~~-!he 

Qirg~!Q~~ ~~e+±=~++~~ !n~lm~i~-~~bers of the famil~ OF 

LQ£CE~2ED_J.ICE~lli_QUTUTT!;~ MAUQNTINUE !~tf.i.Lf2~~ 

~~~~~~~!~~~_yng~i£~~_licg~~g_-~~£ Q~ ~~~- the 

neiL~ __ 2£ __ Q~rsQna! __ £~Q~~n~ive _ _2f_!h~~~~l!~ the 

~!!i!ting_Q~i~~ss_QL_2Qtd.i~!ils~nsur~_!he[~for.• 

Section 18. Section 87-4-L4l• HCA• is amended to read: 

.. 87-4-141. 

license. Every 

licEnse may be 

Grounds for suspension or revocdtion of 

license or right to apply for and hold such 

su~pended or revoked upon any of the 

following grounds: 

( 1) havtnq ceas~d to meet all of the qualifications 

-1d- s~ 459 
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for holding a license; 

(2) fraud or deception in procurtng a license; 

(3) fraudulent, untruthful • or misleadjng advertising; 

(4) ~e"v+e~+&" n~~in9 __ Qlead~Q__g~l~!Q_-2£ ___ 2£~ 

~~~~~--2-_fQ~~!_g~l!lY of a felony, ~n~++ in~~!Qg_£ 

£as~-~-~!£h-!b~~~~~~~~-l~-~y~n2~-2£_i~~itlQ~_Qf the 

~~t~n£g_l~_Qef~~~~-~nles~ civil rights ~~ hdv~-~een 

restored e~-~~+~-~Tme-c~-any-def@rred-~ent~"ee-fo~-o-~~~c"y 

he~-ex~r@fl Q~~~!_to_!~f 

(5) two convictions or bond forfeiture~ of SlOG or 

more as to ~iolations of the fish and game or outfitting 

la~s or regulations of the state of Montana or of the United 

States ~ithiu_ln~2~1-~_yg~~; 

(6) a substantial breach of any contract with any 

person utilizing ~hP se~vices of the license holder p~ovided 

that such b~each 1s e&tablished as a matter of final 

judgment in a court of law; 

(1) the Wlllful emp 1 oyment of an unlicensed 

2£0fg~sional guide by an outfttte~i 

(8} negligence or misconduct whale acting as an 

outfi~er 0¥. ' ~l!L.2~~:U.Q!!~.l: guide w~f~h--ft~~~~~efte~--e~ 

m~~e&~ue~ !Qat -CdUSeS ~--~•~er--o~--~nree~onab+e--r+~k--~~ 

d~nge~ ~n __ 2££ide~!_-~r_l~iYLl to person o~ property of any 

client of such outfitter or e£2!~i2n~l quide.• 

Section 19. Section 87-4-142• MCA• is amended to read: 
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"87-4-142. Procedure for suspension or revocation of 

license-- reissuance• (1) Proceedings for the revocation or 

suspension of a license issued h~reunder may be taken upon 

charge or recommendation of any person .. A1l 'iouch ch~~q~s or 

recommendations must be made in writing, mu~t ~tdte th~ 

facts upon which ~uch cha~ge or recommenaation is based, dOd 

must be signed and s~o,-n to by the pe~::.on making the c hdr ge 

or recommendation. Any such charye or recom~ndation shall 

be filed with the director. Thereupon. the direc~or shall 

Lni.tiate d preliminary investigdtion of all fart s an 

connection with the charge. 

( 2) A copy of all information shatl be transmitt~d to 

the ~d•Tsory QUtfill~£~ council. Th2 edYT3ory Qutfitte~s• 

council may make ,.-~commendation as to the act1on to be 

taken. Any such recommPndati.on shall be made in writill'J and 

delivered to the director within 20 days after date of 

transmlttal of such information to the council. 

(3) lf the accusation be deemed to be unfounded or 

trivial, the director shall dismiss the same and will ddvise 

the licensee charged and the complaining party of the 

action. Should the director determine the charge or 

recommendation to ha~e good cause and to be sufficiently 

founded. he shaJ1 ~eeomme"ft-~e-~he-e~mmf55~&ft-~~~~-~he-~~m~ 

b~-epproyed-s~-~he-re•oeotteft--e~-~~~pen3fon--Be--e~feeted 

~ee2ln~-~--~£in9 __ Qfficer_~o ~hall_con~yct_2-n~~Li~g_on 
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~~~~~~~ges in accordance with the Montana Administr~!iYg 

~!:Q~~Q!!!.L~£.1• 

(41 The director thereupon shall cause a copy of the 

char~e, recommendation of the council• and a r~cord of the 

investigation to be served upon the licensee involverl not 

less than 20 days prior to the day set for hearing thereon. 

which said hearing shall be before the--eom~~~ion an 

~QQQi~~g~-b~~ri~g_Qffic~~ at a time and place set by such 

eomm~~s~on gffi££L• At the heoriny, the licensee involve~ 

may be- l"epresented by counsel. After full, fc:Jir, and 

imp.3rtlal hearing, the eemm-+~~ren ~~ may suspend the 

accused's license or his right to hold a license for a 

period not to exceed 3 years, may order the 1 icense revoked, 

or may dismiss the charqe or recommendation oased upon the 

facts shown at the hearing. 

{ 5) A revok~d or suspended lacense may be reissued or 

reinstated at the discretion of the eemmf5~f6" ~ir~f!Qr•" 

Section 20. 5ection 87-4-143• MCA• is amended to read: 

"87-4-143· Appeal procedure. Any person who feels 

aggrieved by the denial of issuance of d licen~e or 

21 suspensaon or revocation of a license dS an outfitter or 

22 QLQfg~1i~~ guide may appeal to the district court of thP 

23 county of his residence within 30 days aft~r the ddte of 

24 such action by filing with the clerk of said court a netic~ 

25 of apoedl briefly setting forth the action complained uf and 
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appealed fro.. Su•.ans and capy of ~he notice of appeal 

sha11·- be served on t.he e~'i'en director• and all­

proceedings shall confor• ~o the code of cJvl1 procedure of 

the sta~e of Mon~ana. Upon such appeal• the action shall be 

by trial de novo• and upon de•and in writing, either party 

shalt be entitled to trial by jury. The court .ay sustain~ 

reverse the ~tion of the e~~~eft di!~ or take such 

other ac~ion as the court •ay deeM just and proper. If the 

eetfttll+~'ieft !!ir-e~!Q!. or the c.ourt has ordered a stay of any 

revocation or suspension and the e~~i8ft~~ director•s 

revocation or- suspension is thereafter sustained by the 

court• the period of suspension or revocation shall begin 

with the first day after- the court's action sustaining the 

decision of the ee-*~*et"' !fireC!!!!.•• 

Section 21. Section 87-~-~~. HCA• is aaended to read: 

•a7-4-lltlt. Enforce .. nt. The warden or--~--off~~e 

~8~ designated by the department to pri~rily ad•lnister 

outfitting and guiding laws and rules. other wardens. ana 

all peace office~s shall enforce this part." 

-End-
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""';;e EonoraLle Jean P... 'i'urnage 
President of the Senate 
state Capitol 
•iulena, :•;ontana 59620 

'.i.lle ho.uorable Robert L. Marks 
s.;eakar of the House 
State Ca?itol 
Helena, Hontana 59620 

:{arch. 23, 1J81 

war s~nator Turnage and Representative Harks. 

I.r. accordance with the power vested in me as Governor 
uy the constitutiou and the laws of the State of r·:onta••a, 
r l:<::ruby return Senate Bill No. 459, ··A;.-; AC'l' TO GEtl.G.K..;LL¥ 
REVISB 'l'HE LAWS GOVER..'UNG OUTFITTERS AUD GUIDES IN 'tHE 
S'.L'ATE OF MONTANA; J\i·iENDING SECTIONS 2-15-3403, 87-4-101 
'.l.'HROUGii d7-4-106, 87-4-121 Tli.ROUGU 87-4-123, 87-4-130, 87-
4-lJl, AND 37-4-141 TH..~OUGH 87-4-144, HCA," \-lithout my 
signature and recommend the attacn.ed amendrr.ents. 

It is the intent of SB 459, in part, to allow icrmediate 
family m&~rs of a deceased licensed outfitter to continue 
to outfit for the term of the deceased outfitter's unaxpired 
license, if the director of the Department of Fish, N'ildlife 
~•d Parks approves. The Bill as written, does not clearly 
accomplish this task. The problem can be solv~~ by clarify­
ing the language in Section 17 {Section 37-4-·131(3)) of the 
bill. 

Further, I am also proposing an amen~~nt to section 10 
(Section 87-4-123(1)(0)) of the bill in order to clarify the 
language. Noither the substance nor intent of the cited sec­
cion has been changed by my proposed a":lendment. 

I urge your concurrence in these amendrnonts. 

SL1cerely, 

'l'ED SCU\-l!NDE!l 
Governor 


