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@_{ BILL NOs 4’ #
INTRODUCED BY A_-_ﬂ‘__cﬁ-_‘.

BY REQUEST OF

THE SENATE COMMITTEE ON FISH AND GAME

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO GENERALLY REVISE THE
LAWS GOVERNING OUTFIYTERS ANO GUIDES IN THE STATL COF
MONTANAZ AMENDING SECTIONS 2-15-3403, 87-4-~101 THROUGH
87-6-1069 87-4—121 THROUGH 87-4-128y 397-4-13Cy B7—4-131y AND

87-4~161 THROUGH 87-4-14%4, MCA."

B& IT ENACTED BY THE LEGTISLATURE OF THE STATE OF MONTANA:
Section ls Section 2-15-3403s MCAs is amended to read:s
"3-15-3403., Montana outfitters® councila (1) Fhere Is

3 Montana outfitters® councile
{2} The council consists cf seven memberse Lach member

shall be a Vicensed outfitter and shall represent one of the

seven fish and game administrative districtse A mewber shall
be selected by the Jlicensed outfitters residing in that
district by election at an annuzl meeting of the outfittars
to  be held in the _city where the disteiet gagional
headnuarters at-1#+88-prms-on-the-second--Friday j3_ _located
duriny _the _mopth of Marche A majerity vote gast by written
ballgtr of all the outfitters in attendance at the meeting

3031 detarmin:  the membes delp,aks from the districts. A+
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the election an alternate member dolegate shall also be
elected by _written ballot to serve if the firse—elected
member delegate is unable to act.

{3) The members shall serve staqgered 3-year terms and
take office on the day they are electede.

(4} The council is allocated to the departmente

(5) The council is not subject to the provisions of
2-15-122."™

Section 2« Section #87-4-101y MCAs is amended to read:

mgy-4-101es Definitionss. As used in this parts unless
the context requires otherwisey the following definitions
apply:

+y-—Shdvisory-eouncii®-pesna-the--Hontana—-ountfitterss
couneit-provided-for—in-2-15-3403+

$2341) ®License year®™ means that period commencing Mey
+ January 1 and ending Aprid-2@ December 31 of the next same
years

$+33(2) *"Nonresident®™ means a person other than a
residents

t4¥132) "Outfitter” means any persony personssy Companys
or corporation who:

{a) engages in the business of outfitting for hunting
or fishing partiesy as the term is ccommonly understood;

{b) for consideration provides any saddle or pack

animal or personal service for hunting or fishing parties or

3

SB 457
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camping equipments vehiclesy or other conveyances except
boatsy for any person to hunts traps captures takes or killd
any game gpd.occompanies _such 3. party of person__ on  an
expedition for oany of these purposess;

{c) for consideration furnishes a bheat or other
floating c¢raft and accompanies any person for the purpose of
catching fish; or

(d} for copnsideration aids or assists any person in
Tocating or pursuing any gawe animale

L4} _=gutfitters® __ council®™. . __mpeans. . ihe . _Montana
eutfitters® counctl prowided for in 2-15:-2403,

{5) ™Professional guide™ means a person who is an
employee of an outfitter and who Furnishes only personal
guiding services in assisting a person to hunt or take game
animals or fish and who does not furnish any facilitiess
transportations or aquipment.

{6) "Resident™ means a person who qualifies for a
resident Montana hunting or fishing license under 87-2~102.

£7}-~BResident--guidet-—menns-~o—-resident——who--quides
resident-—or--nonresident—friends—for—-the—purpese—of-hunting
game—animads~without-compensations®

Section 3« Section B7-4-102y MCA, is amended to read:

"87~4-102. Determination of what canstitutes
consideratione The providing of the servicess propertys or

equipment mentioned in 8T7-4-101{%) or_the advertising of

e

10
11
12
13
14
15
1&
17
18
1%
20
21
22
23
24

25

LC 1423701

serviges to assist_persons to hunts pucsues or_take wildlife
Qr_to fish shall be conclusively presumed to have heen for
consideration for the purposes of this part $f-the-gsage—or
any—thereof-—are~-provided-~hy——any--perseny——companyy———of
corperation-—fer-—more~than-two—-parties-or-two-other-persons
during-any-cotendar—yesr-—as——on-——mare-—than-—two--ocensrions
during-any—such-cetendar—year."®

Section 4« Section @87-4-103y MCAy is amended to read:

"87-4~-103s Responsibllity for viclations of Jlawe (1)
Any person accompanying a hunting or fishing party as an
outfitter or agent or employee of such outfitter shall be
equally responsible with any person or party employing him
as an outfitter For any violation of eme-}aw fish _and gase
lans: any such outfitter or employee of such outfitter wheo
shall witlfully fail to or refuse to report any viclation of
the-tew fish and game _laws shall be liable to the penalties
as herein provideda If any professional guide commits any
violation of the laws or applicable regulations relating to
fish and gamey outfittingy or guiding with actual or implied
knowledge of an outfitter then employing such guides the
outfitter is leqgally responsible for such violation fer all
purposes under the 1laws or regulations if the outfitter
fails to report any such violation to proper authority.

{2) No person may hire or retain any outfitter or

professional gquide wunless the outfitter or professional

-G



10
Il
t2
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1423701

guide is currently licensed in accordance with the laws of
the state of Montana."

Section S5« Section B8T7T-4-104s MCAe. is amended to read:

"87-4-104e Powers and duties of department relating to
outfitters and quidese The department shall:

(1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed outfitterse.
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not Tlater
than the second Friday in Marche The pamphiet shail contain
the names and addresses of only those outfitters who have a
valid license for the current ligcense veare The costs of
pubtication of the pamphlet shall be paid from the earmarked
revenue fundey fish and game accounte

(2) ~ cooperate with the federal government through its
appropriate agencies or instrumentalities in matters of
mutyal concern regarding the business of outfitting and
guiding in Montanaj

{3) establish a minimum of two meetings annually with
the advésory gytFitters® council;

{4) consult with the sdviassry gutfitters® council to
develop policy concerning the administration of outfitting;

(5) designate a warden er—ex-offtretu—-warden with no
conflict of interﬁst whose primary dutlies are to administer

cutfitting and guiding Yaws and regulationse™
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Section 6 Section B7-4=105y MCAy is amended to read?

=g7-4-10%. OCutfitters® councile The council shall have
the authority and duty to make recommendations to the
department and the director as to:

{1) outfitter standards and professional . guide
standards;

(2) rules of procedures and rules to effectuate this
parte including but not limited to rules prescribing all
requisite qualifications for licenses These qualifications
shall include trainingy experiences knowledge of rules of
governmental bodies pertaining to outfittings and condition
and type of gear and equipment.

{3) hearings and proceedings to suspend or revoke
licenses of outfitters and professional 9guides and to
recommend suspension or revocation of 1licenses for due
causes

(4) any reasonable rulesy not in conflict with this
parts necessary for safequarding the healths safetys and
welfare of those persons utilizing the services of
outfitters and for the protection of landowners and the
general public.®

Section Te Section 87-4-106s MCAs is amended to read:

"g§7~4-106e Authorization for rulese. The department may
adopts promnulgates and enforce rules recommended by the
advisory gutfitters® council as provided in 87-4-105 and all

e
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other rules it wmay consider proper for the administration
and enforcement of the provisions of this part and the
requlation of outfitting and gquiding to provide for the
services to the publica®

Section 8+ Section 87-4-121y MCAs is amended to reads

#37-4~-121. License required -- services performed --—
standardsas {1) No person may act as an outfittery gr
professional gquidey--or--resident--quide or advertise as an
outfitter without first securing a 1license in accordance
with the provisions of this parte

{2} MWhenever an outfitter is engaged by any person or

a-—resident-~guide-~takes——out--nonrestdent———friendy, the

outfitter er-reasidert-quide shall keep and submit records as
required by the department.

{3) Outfitters and their employees may not shoot,
Killy or take big game animals for ar in competition with
those employing them while acting under employment 3s an
outfitter.

{4) UOutfitters snd-—restdent——quides utilizing 1lands
under the control of the United States government shall
obtain the proper permits required by the government office
responsible for the area in which the outfitter er—resident
gutde intends to operate and shall comply with environmental
protection standards established for these lands.

{5) An outfitter may not willfully and substantially

. >
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misrepresent his facilitiesy pricess equipmentes servicess or
hunting or_fishiog _appartunjtisse

{6) Outfitters and +their amployees shall take every
rzasonable measure to provide their advertised servi<es to
their clientsa"

Section 9. Section 87-4-122y MCAs §is amended to read:

®E7~4-122+ Outfitter®s qualifications. Each applicant
for and holder of an outfitter's license or any renewal
thereof shalls in the opinion of +the directory @meet +the
foliowing qualifications:

(1) be a person of at least 18 years of agey—+n
poszession—-—of-——pii---antural---Ffacvttiesy-—-af-——erdinary
inteiitgencer—and--in-such-phystcal-condition-as—to-be-nbie
pho-is physically capable and weptally competent to perform
his duties as an outfitter;

{2) be a citizen of the United States and a resident
of Montana fer--a-~full--2-—yearsy-—tuntess-——tha-—-presidenecy
requirement-fs-waived-by-the-department;

(3) own or hold under written lease or represent a
companys corporations or partnership who owns or holds under
written lease the cquipment and facilities as are necessary
to provide the services advertisedy contracted fors or
agreed upon between the outfitter and his clients ({all
equipment and facilitlies shall be subject to inspection at

all reasonable times and places by the department or its

—p—-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1423/01

designated agent):

(4#) be a person who has demonstrated a respect for and
compliance with the Jlaws of any state or of the inited
States and all rules promulgated thereunder as to matters of
fish and games conservation of natural resourcess and
presarvation of +the natural ecosystem without pollution
thereof;

{5) Hhave not been convicted or forfeited bond of $100
or more on more than one violation of the fish and game Yaws
or_.applicable regulatlions of any state or the United States
within the past 5 years;

{6) have nots at any times practiced fraudy deception,
or material misrepresentation in procuring any previous
outfitter®ss _professional or guide's;__g;_-cnqsezxaxign
license from the staote of Montanaj

{T) have nots a3t any times promulgated any false or
misleading advertising relating to the business of
outfittings

{3) have not been finally adjudged by a court of law
guilty of any substantial breach of written or oral centract
with any person utilizing the applicapt's services as an
cutfitter or professional guide during the Jicense year
immediately preceding that for which the application is
made;

{9) have not committed any neqligent act or misconduct

-9
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while acting as an outfitter or professipnal 9quide which
negitgence———or-——miscondoct that caused a danger or
unreasonable risk of danger to person ar property of any
client of such outfitter or grofessigpnal guide during the
license vyear immediately preceding that for which the
application is madej

{10) have not, at any timee been-convicted pleaded
guilly to_or bheen adjudged by a court guilty of a felonys
unless civil rights have been restored pursuant to lawe No
person may apply for or hold an outfitter®s 1license during
any period of time in which a deferred sentence has been
+mposed deferred or suspended for a felonye

(11} have substantially complied with 2all department
reguliations and state and federal laws concerning outfitters
and professional guidesy if the applicant has previously
held a license as an cutfitter or professjional guide.™

Section 10 Section 87-4-123+ MCAs is amended to read:

®gT—-4-123. Professional guide's qualificationss (1} An
applicant for a professional quide®s license shall meet the
following requirements:

{a) be a person of at least 18 years of agev—in
potsestion———ef--—ali-———npntoratr——fecuvtticay-——-af———ardinnapy
intetitgencey-—-and- -in~such-phystcal-conditton-es—to-pe-nbie
dho_is pbysically capable and mentally competeat to perform

his duties as a professional guides;

e SE YT
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(b) be a citizen of the United States and-a—fesident
of-Mentena-as-defined-in-8%-4~3161;

{c} be endorsed and recommended by an outfitter with a
valid licensess

{d)._have oot beep Convicted or forfeited bond of . 3100
or_more_on more than one wiolation of the fish and game laws
or _applicable _regulations . of the stake of Montanz or_the
United Stotes withia the past 9 yearss

le)l__have oot _committed any.negligent._act or misconduct
while acting as_a.guide that caused.an accident.or. injury 1o
person.or propecty of aoy.cllent of ag. outfitter_during _the
license year immediately preceding that.  for  which_ _the
application is mades

4E£)__have note at_aoy times pleaded guiliy to or Dbaen
adjudged by 3 court guilty of a felooys upnless ciwil righits
bhaye been restored pursyant o lawas. . No parson may apply for
or bpld a professional gyide's Jicense during any periad _of
time _in which 3 senkence bas been deferred or suspeoded for
a.felonya

{2) A resident prafegsigpal gquide shall have been
issued a valid resident wildlife conservation license."

Section 11« Section 8T-4-124s MCAy is amended to read:

"AT~4~124. Application. (1) E£ach applicant for an’

outfitterts or professional guide's license shall make

application for 1license upon a form to be prescribed and
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furnished by the department which shall includes

(a) the applicant®s full names residences addressy
copservation license numbers driver's license.oumbers hirth
dates_physical descriptjons and telephone numbers;

{b) the address of his principal place of nusiness in
the state of Montana;

(c) the amount and Kkind of property and equipment
owned and used in the outfitting business of the applicanty
If an outfitter®s license application is involved;

(d} the experience of the applicants including years
of experience as an outfitter or professioopal gquidey
knowledge of areas in which he has operated and intends to
operates and ability to cope with weather conditions and
terraing

[e) a signed statement of the licensed outfitter by
whom the professional guide is to be employed that the
professional 9guide is in fact to bte employed by such
outfitter and stating that the outfitter recommends the
applicant for his qualificationss

(f} a-statement 2pn _affidavit on 3 form provided by the
department by a~-warden the outfitter to the director that
the equipment listed on the application Mes—-been-—inspected
by--the-~worden-and~that-the-same is in fact owned or leased
by the applicante is in good operating conditions and is

sufficient and satisfactory for the services advertised or
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contemplated to be performed by such applicant;

(g) a statement of the maximum number of guests to be
taken at any one timej

{h) the written approval of the erangers-—in-whose
diseriet pppropriate faderal agency qr_ landoswper. gn._whass
iands he will establish hunting campsy—if—the—eppiiecant
+ntends—-teo—outfit-on-a-nettonad-ferest.

{2) Applications for ocutfitter's license shall be in
the name of an individual person only. Applications
involving corporations or partnerships shall be made by one
individual person who qualifies under the provisions of this
part; any license issued pursuant thereto shall be in the
name of that person; and +the 1license shall specifically
state that the same is issued for the use and benefit of the
named corporation or partnership involvede Any revocation or
suspension of such a license is binding upon the individual
person and the partnership or corperation for +the wuse and
benefit of which the license was originally issueds

{3y Application shall be made to and filed with the
directors

{4} Onlty one application for an outfitter®s or
professional guide's license wmay be made any one license
years If any application is denieds subsequent applications
by the same applicant for the license year involved are

voidy except as provided in 87-4-129.%
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Section 12« Section 87-4-125y HLAy is amended to read:

waT=-4-125. Outfitter®s examinatione Each applicant for
an outfitter®*s license shall pass a standard examination
administered by the director or an agent designated by hime
which examination shall require general and sufficient
knowladge displtaying and indicating ability to perform the
services contemplated with efficiency and with safety to the
health and welfare of persons employing such servicess The
examination shall test the applicant®s knowledge of subjects
which shall apply to ihe type of Yicense applied for in the
following subjects:

(1) federal _and. _state fish and game Taws and
requlations;

(2) practical wocdsmanshipij

(3) general knowledge of big game;

(4) field preparation of trophies;

(5) care of game meat;

{6) use of outfitter®s gear as shawn listed on the
application;

{1} knowledge of area and teffain;

{8} knowledge of firearms;

(9) federal and state requiations as applicable to
outfitting;

{10) praetieat first aidej

411} _bhoat. safelys
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£12} water_safetys

113) care and _safeiy of livestocke"

Section 13« Section 87-4-126y MCAs is amended to read:

"B7+-4~1264 Residence reguiremants - waliver and
reciprocitys (1) Residence reguirements for procuring an
gutfitter's 1license are waived as to persons who are
civizans bopa fide resjdents of a common boundary State and
of a common county thereof to the same extent the home state
of the applicant waives such requirements for the residents
of Montanay except for fee.

(2) Far the purpose of obtaining a professiopnal
guide®s 1icense onlys nonresident professional guides
employed by resident outfitters shall be considered resident
professiondl guides.%

section l4e Section 87-4-127¢ MCAy is amended to read:

"gT-4~127« Feese (1)} Applications shall be accompanied
by @ license fee as herein stipulateds which will be
refunded if and when the application is denied:

{a) resident cutfitter?s license feCeeasssssnsvenceiil;

(b) resident professional gquide's fecesesssnrsssseetl’5;

{c} nonresident outfitter®s license fecsuesessaeedl50;

{d} nonresident professional guide’s fecsessnssan’llle

f2y—-A-—pestdent-—guideta--I}iecense—--is——a-yal+d-Montane
nitddife-conservation—-ticenser

39121 If the nonresident resides in a state requiring
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rasidents of the state of Montana to pay in excess of such
amounts for a similtar licenses the fee for such nonresident
outfreters gQuifjtier®s or guides professional . guide's
license shall be the same amount as the higher fee charged
in the state where the nonresident residess All fees
collected wunder this part shall be deposited as provided In
87T-1-601.

t+4%{3] The license fee shall be used to investigate
the, applicant, to enforce this parts and for administrative
costsa™

Section 15« Section BT-4-1264 MCAs is amended to read:

"87-4~128- Investigation of applicant -~ issuance or
denial of 1license. (1) The director in his discretion may
cause to be made such additional Investigation and inquiry
relative to the applicant for outfitter®s gr professional
guide®s license and an applicant®s qualifications as he
considers advisableas

{2) The director may deny or refuse to issue any new
license or to renew any previous license ify in his opinions
the applicant does not meet the qualifications herein
stateds In the event that any application for license is
denied or refusedsy the director shall immediately notify the
applicante setting forth in the notice the grounds upon
which the denial or refusal is baseda

(3} Final decision as to issuance of renewal licenses
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shall be made not later than 30 days from the date of
receipt of +the completed application for renewal and not
lTater than 90 days from the date of receipt of a coupleted
application for & new llcense.

{4} A 1licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of this part and completing..an _application for
license renewal on .o form provided by the dopartment but is
exempt from having to retake the written examinatione

45) _An ouifitier licenses uusi make an application for
license renewal by Japuary 1 of the license years. A . penaliy
fes _of $50 will  be charged in__addition to the regular
rgsident. ar _nonresident  outfitter?s. . license _ if_ _the
application-_fer. such _license.is.not.cospleied.and made. by
sdanuary 1 of the license .years .Ihis  subsection. does _oot
apply to a pew ospplicant for an guifitter®s. liceonsca™

Section 16« Section BT-4-130e MCAs is amended to reads

u87-4~130e Professicnal guide's licensee (1) For the
purposes of this parts a person may serve as a professional
quide under his employer's Vicenses after submitting his
application with the proper license feey until the 1license
is issued ar-for—-if-days-sfter—notification—of-the-rejection
of-the-}icense gy denied.

(2) To be wvalidy a professional guide?s license must

bear the signature and outfitter's JTicense number of sn the
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endorsing outfitter and is valid only while the holder of
such license is employed by em Lthe endorsing outfittere®

Section 1T« Section 8T-%-131y MCA, is amended to read:

"37T-4-131s Transfer or amendment of outfitter®s
licenses (1) Na cutfitter®s license may be transferred
during any license years

{2} An individualY person mays upon proper showingy
have his outfitter*s license amended to indicate that he is
holding the license for the use and benefit of a named
partnership or corporatione

£33 __If _a.  licensed outfititer .gdiess__the cutfitter’s
license shall be considered.to be parf of the esgate of _the
deceased ouifitter ands_subject _to approval by the directors
shall__allow the _iamediate mesbers of the family to outfit
for_the deceased outfitter!s unexpired. licepse. _year .uotil
the belrs or personal representotive of the estate sells the
eutfitting business or obtains relicensure tharafors®

Section 18. Section 87-4-141s MCAy is amended to read:

#87-4-141« Grounds for suspension or revocaticon of
licenses Every license of right to apﬁly for and hold such
Ticense may be suspended or revoked wupon any of the
following grounds:

{1} having ceased to meet all of the qualifications
for holding a license;

{?) fraud or deception in procuring a license;

5B 459
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{3) fraudulenty untruthfuly or misleading advertising;

(4) eonvietion having pleaded guilty ta or been
adjudged by a court guilty of a felonys wune+} jpcludipng a
case in which the septepce is susgended or jmposition.of the
septepce . is.. deferrede. ypless <ivil rights are have leen
restored or-until-time-nf-sny—deferred-sentence-for—a—felony
hes-expired pursyani _to_laws

{5) two convictions or bond forfeitures of $100 or
more as to violations of the fish and game or outfitting
1aws ar regulations of the state of Montana or of the United
States yithio. the past 5 ygars;

{6) a substantial breach of any contract with any
person utilizing the services of the license holder provided
that such breach is established as a matter of final
Jjudgment in a court of law;

(7) the willful ehploy-ent of an unlicensed
professiopnal quide by an outfitter;

(8} negligence or misconduct while acting as ap
outfitter or professiopal guide whieh---neqgligence—or
miseonduet that causes a——deanger--or-unressonsblie-risk-of
dafger gp_accident or injucy to person or property of any
client of such cutfitter or professional gquides®

Section 19. 5Section 87-4-142y MCA, is amended to read:

"8T7-4—-142« Procedure for suspension or revocation of

license -—— reissuances (1) Proceedings for the revocation or
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suspension of a license issued hereunder may be taken wupon
charge or recommendation of any perscns A1l such charges or
recommendations must be made in writings must state the
Ffacts upon which such charge or recommendation is baseds and
nust be signed and sworn to by the person making the charge
or recommendatione Any such charge or recommendation shall
be filed with the directors Thereupcns the director shaill
initiate a preliminary investigation of all facts in
connection with the chargees

{2} A copy of all information s5hall be transmitted to
the mdvisory gutfitters® councils The eadvisery outfiticrs®
council may wmake recommendation as to the action to be
takens Any such recommendation shall be made in writing and
delivered o the director within 20 days after date of
transmittal of such information to the councile

(3) IFf the accusation be deemed to be unfounded or
trivials the director shall disaiss the same ana will advise
the 1licensee charged and the complaining party of the
actions Should the director determine the charge or
recommendation <to have good cause and to be sufficiently
foundeds he sh2ll recomaend-to—the—ecommi-ssron—that-bhe——same
be--approved-—and-+the--preyecation-or—sunspenaton-be-effected
appoiot . a hesciog officer who ahall copduct a hearing oo
such _chagges _in accprdance with the Mootaps Administrative
Procedure Acta
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(%)} The director thereupon shall cause 3 copy of the
charges recommendation of the councils and a record cof the
investigation to be served upon the 1lictensee involved not
less than 20 days prior to the day set for hearing thereons
which said hearing shall be before the--commission an
appointed hearlng _nfficer at a time and place set by such
commission officgere At the hearinges the 1licensee involved
may be represented by counsels After fulle fairey and
impartial hearingy the ecommi®sien dirsctor may suspend the
accused®s license or his right <+to hold a license for a
period not to exceed 3 yearss may order the license revokedy
or may dismiss the charge or recommendation based upon the
facts shown at the hearinge

(5} A revoked or suspended license may be rqissned or
reinstated at the discretion of the commivsion director.”

Section 20e Section B7-4-143+s MCAy is amended to read:

"B7-4-143. Appeal procedure. Any person who feels
aggrieved by +the denial of issuance of a 1license or
suspension or revocation of a license as an outfitter or
prafessicpal guide may appeal to the district court of the
county of his residence within 30 days after the date of
such action by filing with the clerk of said court a notice
of appeal briefly setting forth the action complained of and
appealed froms Summons and copy of the notice of appeal

shall be served on +the ecommisston dirgctorey and all
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proceedings shall conform to the code of civil procedure of
the state of Montanae. Upon such appeals the action shall be
by trial de noves and upon demand in writings either party
sthall be entitled to trial by jury. The court may sustain or
reverse the action of the eemmiesion girector or take such
other action as the court may deem just and propers« If the
commtssion director or the court has ordered 2 stay of any
revocation or suspension and the commisséents direcior's
revocation or suspension is thereafter sustained by the
courts the period of suspension or revocation shall begin
with the Ffirst day after the court®s action sustaining the
decision of the commisston dirsctor."

Section 21+ Section 87-4-144y MCAs is amended to read:

"BT-4~14%%e Enforcemente. The warden er--ex-——-sfficte
warden designated by the department to primarily administer
ouifitting and guiding laws and rulesy other wardenss and
all peace officers shall enforce this parte"

-End-
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Approved by Comm.
on Figh and Game

SENATE BILL ND. 459
{NTRODUCED BY E. SMITHe LEEs GALY
BY REQUEST OF

THE SENATE COMMITTEE ON FISH AND GAME

A DILL FOR AN ACT ENTITLED: "™AN ACT TO GENERALLY REVISE THE
LAWS OGOVERNING OUTFITTERS AND GUIDES IMN THe STATE OF
MONTANA; AMENDING SECTIONS 2-15-3403, 87-4-101 THROUGH
3T-4-1046y 8T~4~-121 THROUGH 87-4~128y 87-4-130y 87-4-131+ AND

3T-4-141 THROUGH 87-4-1444+ MCAL™

EE IT ENACTED BY THE LEGISLATURE OF THE STATE 3F MONTANA:
Sa2ction le Section 2-15-3403y MCA, is amended to read:
"2-15-3403. Montana cutfitters® councile (1} There is

a Montana ocutfitters' council.

(2) The council consists of seven memberse fach member
shall e a ticensed outfitter and shall represent one of the
seven fish and game administrative districtss A member shall
be selected by the licensed outfitters residing in that
district by election at an annual meeting of the outfitters
to be held in the city where the distrret regional

headquarters at-i+80-psmy-on-the-second--Friday is located

during the month of Marche A majority vote cast by written

batlot of all the cutfitters in attendance at  the meeting

shall determine the member delegoate from the district. At
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the election an alternate member delegate shall also be

elected by writtan_ ballot to serve if the first—elected

member delegate 15 unable to acta

{3) The members shall serve staggered 3-year terms and
take office on the day they are elected.

{4] The council is allocated to the department.

(S} The counci} is not subject to the provisions of
2-15-122."

Section 2. Section 87-4-10}y MCAy is omended to read:

"B7-4-101l. Dofinitionsa As used in this partes unless
the  context requires otherwises the following definitions
apply:

13 --PAdvisery-cooneiti-means—the——-Mantana--sutfiteerst
councti-provided-for-in—2-15-3463«

t+21(1l) ™License year™ means that period commencing May
t January I and ending Ape+i-36 December 31 of the next same
yeara

3¥{2) ™Nonresident” means a person other than a
resident.

t41{3) "outfitter™ means any persons pPersons: companyy
oY Ccarporati1on who:

(<) engages in the business of ocutfitting for hunting
or fishing partiess as the term is commonly understood;

(b} for consideratian provides any Saddle or pack

animal or personal service fer hunting or fFishinyg parties or

-2= 53 459
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camping equipments vehicless or other conveyances except
boatse for any person to hunte traps capturey takes or kill

any game and _accompanies such  a party or person _on_ an

expedition for any of these purposes;

{c) for consideration furnishes a tgat or other
floating craft and accompanies any person for the purpose of
catcning fish; or

{d) for consideration aids or assists any person in

locating or pursuing any game animat,

{4)_ _"Qutfitters?® councii® means____the Montana

outfitters' council provided for in 2-15-3403.

{53 "“Professional guide” means a person who is an
employee of an outfitter and who furnishes onlty personal
guiding services in assisting a person to hunt or take game
animats oar fish and who does not furnish any facilitiess
transportations or equipment.

{6) "Resident™ means a person who qualifies for a
resident Montana hunting or fishing license under 87-2-102.

t#)--YRestdent-—guiden--means--a-~resident-—wha—-quides
resident-—or--nonrestdent—friends-for-the-purpsse~of-hunting
gqome-gnimals-without—cEmpensatione”

Section 3. Section 87-4-1D2y MCA, is amended to read:

ng7-4~102« Determination of what constitutes

consideration. The providing of the Servicess propertys or

equipment mentioned in 87-4-101(%) or the asdvertising of
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services to assist persons to hunty pursuey oOr take wilditife

or _to_fish shall be conclusively presumed to have been for
consideration for the purposes of this part rf-the-same-or
any--thereof——are-——provided-—-by-—any——persony—companayy———or
corporatron——-for-——moee-thon-two-parties-or-two-other-p=ryens
durtng-any-coatlendar-year--or-—sn-—more--—tham-—two--occastrons
gnritag-eny-such-catlendar-year."”

Section 4. Section 87-4-103, MCAy is amended iro read:

"87-4-103. Responsibility for vicliations of 1lawe (1)
Any person accompanying & hunting or fishing party as an
outfitter or agent or employee of such outfitter shall be
equally responsible with any person or party employing him
as an outfitter fFor any violation of the-%aw fish__and _game
lawss any such outfitter or employee of such cutfittar who

shall willfully fail to or refuse to report any violation of

the-taw fish_and game laws shall be liable to the penalties

as herein provideds 1f any professional guide commits any
violation of the laws or applicable regulations relating to
fish and qguames outfittinge or gquiding with actual or imglied
knowledge of an outfitter then emplaying such guides the
outfitter is leagally responsible for such violation for atl
purposes under the laws or regulations if the outfitter
fails to report any such violation to proper authoritye

{2) HNo person may hire or retain any outfitter or

professional gquide wunless the outfitter or professionatl

-y SP 459
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guide 1s currently licensed in accordance with the laws aof
the state of Montana."

Section S5« Szetion 8T7-4-104s MCAs is amnded to read:

"BT-4~104« Powers and duties of department relating to
outfitters and guidese The department shall:

(1) prepare end publish an infermation pamphlet which
contains the names and addresses of all licensed outfitters.
This pamphlet shall be available for free distribution as
early as passible during each calendar year but not Jater
then the second Friday in March. The pamphlet shall contain
the names and addresses of only those gutfitters who have a
valid Jlicense for the current license year. The costs of
publVication of the pampniet shall be paid from the earmarked
revenue fundy Fish and game accounte.

(2} cooperate with the federal governmant through its
approypriate agencies or instrumentalities in matters of
mutual concern regarding the business of outfitting and
quiding in Montana;

(3} establish & minimum of two meetings annually with

(4) consult with the advisory gutfitters® «council +to
develop policy concerning the administration of outfitting;

(5) designate a warden or-ex-offiets--warden «ith no
conflict of interest whose primary duties are to administer

outfitting and guiding laws and regulations.®

~5- SR 459
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Section 6s. Secrion 87-4-1054 MCAs is amended to read:

"87-4-105, Outfitters® councila. The council shall have
the authority and duty to make recommendations to the
department and the director as to:

(1) outfitter standards and professional quide

standards:

{2) ruvles of procedures and rules to effectuate this
party including but not limited to rules prascribing all
requisite qualifications for licenses These gualifications
shall include training, experiencey knawledge of rules of
governmental bodies pertaining to outfittings and condition
and type of gear and equipments

{3) hearings and proceedings to suspend or revoke
licenses of owutfitters and profassional oaquides and (o
recommend Suspension or revocation of licenses for due
cause;

{4) any reasonable ruless not ia conflict with this
parts necessary for safeguarding the healths safetys and
welfare of those persons utilizing the services of
outfitters and for the protection of tlandowners and the
yeneral public.™

Section 7. Section 87-4-106s MCAs is amended to read:

"87-4-1G6. Authorirzation for rules. The department may

adoepty promulgater and enforce rules recommended by the

b - d 5t 459
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other rules it may censider proper for the administration
and enforcement of the provisions of this part and the
regulation of outfitting and guiding to provide for the
services to the public.®

Section 2« Section B7-4-121s MCAy is amended to read:

"87-4~121. License required -- services performed --
standardss (1) No person may act as an outfittery or
professional guidey--or--restdent--guide or advertise as an
outfitter without first securing a Ticense in accordance
with the provisions of this part.

12} wWhenever an ocutfitter is engaged by any person er

a-——resrdent- -guide——takes——-sot-~nonresrdent-~—friendss the

outfitter or-restdent—qgutde shall keep and submit records as
required by the departments

{3) Jutfitters and their employees may not shoots
killy or take big game animals for or in competition with
those oeaploying them while actiny under employment as an
outfitteres

t4) Outfitters amnd--restdent—-guides utilizing lands
under the control of the United States government shall
obtain the proper permits required by the government office
responsible for the area in which the cutfitter or-resident
guide intends to operate and shall comply with environmental
protection standards established for these lands.

{S) An cutfitter may not willfully and substantially

-—7- Sh 459
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misrepresent his facilitiesy pricess equipments servicess or

hunting or _fishing opportunitiess

(6) Outfitters and their employees shall take every
reasonable measure to provide their advertised services to
their clientsa"

Section 9. Section 87-4-122y MCAs Is amended to read:

"87-4-122, Outfitter®s gqualificattonse fach applicant
for and holder of an outfitter®s license or any renewal
the;eof shally in the opinion of the directars meet the
following qualifications:

{l) be a person of at least 18 vyears of agay—in
possession——~-of ~-—ai}———-mnaturat-—--facolt iesy-——of-——ordrnary
tartettirgencevy—and-—in-soch-physical-condition-as-to-be—ahie

who_is_physically capable and mentally_competent to perform

his duties as an outfitter;

{2} be e—-ettiren—of-the-bnrted-States-and a resident
of Montana fer—-a-—fgif-—-2--yearsy-—untess--the-—residency
reqot rement-is-watved-by—the-deparement;

{3} own or hold under written lease or represant o
companys corporations or partnership who owns or holds under
written lease the equipment and Facilities as are necessary
to provide the sarvices advertiseds <contracted fore or
agreed upon between the outfitter and his clients (all
equipment and facilities shall be subject to inspection at

all reasonable times and places by the depariment or its

-8~ SR 459
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désiqnated agent);

{4) be a person who has demonstrated a respect for and
compliance with the 1laws of any state or of the United
States and all rules promulgated thereunder as to matters of
fish and gamey conservation of natural resources: and
preservation o»f the natural ecosystem without pollution
thereof;

{S5) have not been convicted or forfeited bond of 100
or more on muere than one violation of the fish and gem: Vaws

or __applicable requlations of any state or the United 5tates

within the past 5 years;
(5) have nots at any times practiced fraude deceptions
or matarial misrepresentation in procuring any grevious

outfittar®ssy professional or guide'ss _Or _conservation

license from the state of Montanas

(7) have noty at any time, promulgated any false or
mislteading advertising relating to the husiness of
outFittingi

{8) hawve not been finally adjudged by a court of law
gquilty of any substantial breach of written or oral contract
with any person utilizing the applicant®s serviCes as an
ourfitter or professional guide during the Jlicense year
immediately preceding that Ffor which the application is

made;

(9) bhave not committed any negligent act or misconduct

-9~ 53 459
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while acting as an outfitter or professional gquide whiekh
negtigence-—-or---miscondoct that caused a danger or
unreasonable risk of danger to person or property of any
client of such outfitter or professional guide during the
license year immediately preceding that for which the
application is made;

(I0) have noter at any times been-convicted pleaded

quilty to or been adjudged by a court quilty aof a Felonys

unless civil rights have been restored pursuant to lawa. No
person may apply for or hold an ocutfitter®s license during
any period of time in which 3 deferred sentence has been

impoesed deferred or_suspended for & fFelony.

(11) have substantially complied with &1Y department
regulations and state and federal lows concerning outfitters
and professional guidess if the applicant has previously
held a license as an outfitter or professional quide.™

Section 10. Section 87-4-123+y MCA« is amended to read:

"87-4-123. Professional guide's gualificationsa (1) an
applicant for & professional cuide's license shall meet the
following rejquirements:

{a) De a3 person of at least 18 vyears of agev—tn
possession———of---allt---matorst---faenteresy-——of-——ordinary
tntettrigencey— and--tn~saeh-physical-conditton-as—to-pe-able

who 15 _physically capable_and mentally competent to per form

his duties as a professional guide;

-10- S 459



1o

11

12

13

L4

1S

6

i7

1a

L9

20

21

22

23

24

25

5B 0459/02

th}--bea-—a--crttren-of-the-bnited-States—und-a-resident
of-Montans-ast-gdefined-tn—8F-4—181+

fey{8] be endorsed and recommended by an outfitter
with a valid licensew;

t+d3(L) _have not_been_ convicted or forfeited bond of

S1G0_or more on_more _than one_violation of the fish _and_geme

laws _or_applicable requlations of the state _of _Montana _or

the United States within the _past 5 years;

fe¥(D) _have not commitied _any_  _negligent _act__or

misconduct while acting as_a_quide that caused _an__accident

or injury to person_  or property of any

_client of an

outfitter during the license year immediately preceding_that

for which the application_is_made;

f££f3{E} _have noty at any times  pleaded quilty _to_ _or

been _ad judged _by _a court guilty of a felonye unless civil

rights have been restored pufSudnt _to Tawe MNo__person__may

apply  for or hold a professional quide®s license _during any

perjod of time_in_which a__sentente has_been deferred _or

suspended for & felonys

(2} A resideant professional guide shall have been

issued a valid resident wildlife conservation license."

Section 1l. Section 8T7T-4-124+ MLAy is omended to readd

"81-4-124« Applications (1) FEach applicant for an
outfitter's or professional gquide®s license shatl make

application for license upon a form to be prescribed and

-11- 5B ’05_9
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furaished by the department which shall include:
(a} the applicant®s full names residencey addresss

conservation ligense_pumbery driver's license numbers birth

dates physical descriptions and telephone number;

{b) the address of his principal place of husiness in
the state of Montana;

{c) the amount and kind of property and ejuipment
owned and usea in the outfitting business of the apnplicanty
if 2n outfitter®s license application 15 1nvolved;

(d) the experience of the applicants including years
of experience as an outfitter or professional guides
knowledge of areas in which he has operated and intends to
operates and ability to cope with weather conditions and
terrain;

te) a signed statement of the licensed outfitter by
whom the professional quide is te be employed that the
professional guide is in fact to be employed by such
out.fitter and stating that the outfitter recommends the

applicant for his qualifications;

(f) a-starement an affidavit on a form provided by_the

department by a-warden the outfitter to the director that
the equipment Jlisted on the application has-been-inspected
by-the-warden-and-that-the-same is in fact owned or leased
by the applicanty is in good operating conditions and is

sufficient and satisfactory for the services advertised or

-12~ 55 459
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contemplated to be performed by such applicant;

{9y a statement of the maximum number of guests to be
taken at any one time;

{h) the written approval of the ranqgers——in-——whose

diserdee appropriate  federal agency or landowner_on whoss

Iands he will establish hunting campsy-—tf-—the--appitcont
ttends—to—autfrt-om-a-natronal-farest.

(2) Applications for outfitter's license shall be in
the name of an individual person only. applications
involving corporations or partnerships shall be made by one
inaividual person who qualifies under the pravisions of this
parti any license issued pursuant therzto shall be iIn the
name of that person; and the license shall specificaliy
state that the same S issued for the use and senefit of the
named corporation or partnership invo!ved. Any revocation or
suspension of such a license is binding upon the incdividual
person  and the partaership or corporation for the use and
benefit of which the license was originally issued.

(3} Application shall! be mace ta and Ffiled with the
directora

(4) uUnly cne appliication for an outfitter's or
professional gquide's license may be wmade any one licenss
yeare [f any application is denieds subsequent applications
by the same applicant for the license year involved are

voirds axcept as provided in BI-4-=129."
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Section 2. Section 87-4-125+ MCAs is amended to read:

"8T-4-125. Outfitter?s examinatione Each applicant for
an outfitter®s license shall pass a standard examination
adwministered hy the director or an agent designated by himy
which examtnatron shall require general and sufficient
knowledge displaying and indicating ability to perform the
services contempiated with efficiency and with safety to the
health and welfare of persans employing such servicess. The
examination shall test the applicant's knowledge of subjects
which shall apply to the type of license appltied for in the
followin; subjects:

{l) federal ang state fish and game laws ang

requlations;

{2) practical woodsmanship;

{3) general knowledge of big game;

{4) field preparation of trophies;

[5) care of game meat}

(%) wuse of outfitter®*s gear as shkhown Jlisted on the
application; .

(1) knowledge of area and terrain;

{8} knowledge of firearms;

(9) federal and state regulations as applicable to
outfitting;

(10) proecticeat first aidej

{1l) boat safety;

—14- s® 489
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f12) water sofety;

(13) care and sofety of livestock.™

Section 13« Section 87-4-126sy MCAs is amended to read:
"RT-4-126+ Residence requjrements - waiver and
reciprocitye (1) Residence reguirements for procuring an
outfitter®s license are waived as to persons who are

ettrzens bona fide residents of a common boundary state and

of a common county thereof to the same extent the home state
of the applicant woives such requirements for the residents
of Montanas except for fee.

{2) For the purpose of obtaining o professional
guide*s license onlysy nonresident professyonal gu tdes
employed by resident outfitters shall be considered resident
professional guidese”

Section l4a. Section 87-4-12Ty MCA, is amended to read:

"3T~4~127. Feesa (L) Applications shall be accompanied
py a license fee as herein stipulateds which will be
refunded if and when the application is denied:

{a) resident outfitter's license feCasesessscennna’50;

[b) resident professional guide®s feCesesssvsvsaaatls;

, - {€) nonresident outfitter®s ficense feteesssansas 5150;

(d)} nonresident professional guide's fef.esevnsess$100.

t3}~-A-resident-gquiders-~}icense--is~-a--wvatid-—Montans
witditfe-conservation-ticenses

+33{2) If the nonresident resides in a state requiring
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residents of the state of Montana to pay in excess of such
amounts for & similar licensey the fee for such nonresigdent

cutfitters outfitter®s or wauatdes professional  guide®s

license shall oe the same amount as the higher fee chargea
itn the state where the nonresident resides. All fecs
coltected under this part shall be deposited as provided in
B7-1~601a

t4¥13) The 1license fee shall be used to investigjate
the applicante to enforce this parts and for sdministrative
costsa™

Saction 15. Section 87-4-128¢ MLAs is amended to read:

“87-4-128. Investigation of applicant —- issuance or
denial of license. {l) The director in his discretion may
cause to be made Such additional investigation and inquiry
relative to the applicant for outfitter*s or professigngl
quide*'s Tlicense and an applicent®s qualifications 3s he
considers udvisablee

(2} The director may deny or refuse to issue any new
license or to renew any previous ticense ifs in his opinions
the applicant does naot meet the qualifications herein
ststeds In the event that any application for licenso is
denied or refuseds the director shall immediotely notify th»
applicants setting Fforth in the notice ths grounds upon
which the denial or refusal is based.

(3) Final decision as to issuance of remewal Tlicenses
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shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 9J days from the date of receipt of a completed
application for & nerw license.

{4} A Jicensee in jood standing is entitled to o new
license for the ensuing license year upon complying #ith the

provisions of this part and completing an application for

licensz _renawal _on_a form provided by the department but is

excempt from having to retake the written examination.

{5) An outfitter licensee must make an application fur

license _renewal by January_ 1 _of the license yoare A punaltby

fee of $50 will be charged__ip _addition te__the regular

resicent or nonresident cutfitter's license _if__the

application for such license 15 not _complered and nads by

Jdanuary 1 of the license_ _years This_subsecrion_does_not

apply to 2 new applicant for _an_ocutfitter®s license.”

S5ection lse Section 87-4-130, MCAy is amended to raad:

"37-4-1306. Professional guide®s licenses (1Y For the
purposes of this parte 3 person may serve as - professionasl
Juide under nis employer®s licenses, after submitting his
application with the proper license feey until the license
1S 155ued or-for-id-days-after-notification-of-the-regretion
of-ene—¥ieenye or _denjed.

{21 To be waliads a professional guide's license must

bear the siynature and cutfitter's license number of mn the
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endorsing outfitter and is valid only while the holder of
such license is employed by en the endorsing outfittera™

Section 17. Section 87-4-13t, MCA, is amended to read:

*37-4-131. Transfer or amendment of outfitter®s
ficensze {1} No ovutfitter®s license may be transferred
during any license yeare

(2] An  indiviual  person m@maye upon proper showindgs,
have his outfitter’'s license amended to indicate that he is
holding the license foar the wuse and benefit of a named
partnersnip or corporatione

{3y If o _licensed outfitter _diesy the _outfjitter's

license shall be considered to be part of the estate of the

deceased outfitter andy subject to_approval by the directors

shall allow the immediate members of the family to outfit

for the deceased outfitter*s unexpired license year until

the _heirs ur personal representative of the estate sells the

outfititing business_or obtains relicensure therefor."

Section l8. Section 87-4-141+ MCAs is amended to read:

?37-4-14lea Srounds For suspension or revocation of
licensue cvery license Oor right to apply for and hold such
licens2 may be suspended or revokad wupon any of the
foltlowing grounds:

(1) having ceased to meet all of the gualifications
for nolding a Vicense;

(2} fraud or deception in precuring a license;
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(3) fraudulenty untruthfule or misleading advertisings

(4) eenviction having_ pleaded quilty to or been

adjudged by _ao court quilty of a felonys ont+} includipg a

case in which the sentence is_suspended or_jmposition_of _the

sentence is _deferreds unless civil rights are have_ _been

restored or-until-time-of-any-deferred-sentence-for-a-fetony
has-exprred pursuant to law;

(3) two convictions or bond forfeitures of $1D0 or
more as to violations of the fish and game or outfitting

laws or regulations of the state of Montana or of the United

States within the past 5 years;

{6) a substantial breach of any contract with any
person utilizing the services of the license holder provided
that such breach 15 established a5 a matter of final
judagment in a court of law;

{7} the willful employment of an unl icensed
professional guide by an outfitter;

(8} negligence or misconduct while acting as an
cutfitter or professional guide whieh--negiigence——eor

miscondoet that :auses*é;-danger-—cr——uﬂreasanubie——fiﬂk-—ef

danger an E;ccident brliniury toc person or property of any
client of such outfitter or professignal guide.®
Section 19« 5Section BT-4-142s MCAe 15 amended to read:
"37-4-142« Procedure for suspension or revocation of

license -- reisSsuances. {l) Proceedings for the revocation or

-19- 58 459

10
1L
12
13
1%
15
14
E7
18
13
20
21
22
23
24

25

5B 0459702

suspension of a license issued hereunder may be taken upon
charge or recommendation of any person. A¥l such charges or
recommendations must be made in writings must state the
facts upon which such charge or recommendation is baseds and
must De signed and sworn to by the person making the chorge
or recommendations Any such charge or recommendation shall
be Filed with the directors. Thereuponsy the director shall
initiate a preliminary investigation of all Facts in
connection with the chargea

{2) A copy of all information shall be transmitted to

the advisory outfitters® councils The asviesry outfitters’

council may make recommendation as to the action to be
takens Any such recommendation shall be made in writing and
delivered teo the director within 20 days after date of
transmittal of such information to the council.

{(3) If the accusation be deemed to be unfounded or
trivials the director shall dismiss the same and will asdvise
the licensee charged and the complaining party of the
actions Should the director determine the charge or
recommendation to have good cause and to De sufficiently
foundeds he shall recommend-to-the-tommtssron—thot-the-same
be-approved-dnd-the-revocstion—-or--uspension--be--effected

appoint _a__hesring _offiter _who shall _conduct a hearing on

such_charqes_in_accordance with the Mpntana__Administrative

Procedure Act.
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{4) The director thereupon snall cause a copy of the
chargey recommendation of the councile and 2 record of the
investigation to be served upon the ticensee involved not
less than 20 days prior to the day set for hearing thereons
which said bhearing shall be before the--semmission an

appointed hearing officer at a time and ptace set by such

commission officer. At the hearings the licensee involved
may be represented by counsel. After fulds faire oand
impartial hearingy the eemmission director msy suspend the
accused®s license or his right to hold a Jlicense for a
period not to exceed 3 yearss may order the license revoked,
or may dismiss the charge or recommendation based upon the
facts shown at the hearings

(5) A revoked or suspended license may bz reissuzd  or
reinstated at the discretion of the ecommitasien directors”

Section 20. Section 87-4-143, MCAy is amended to read:

"87-4-143. Appeal procedures Any person who feels
agyrieved by the denial of issuance of a license or
suspension or revocation of a license as an outfitter or
professional vuide may appeal to the district court of the
county of his residence within 33 days after the date of
such action by filing with the clerk of said court a notice
of appeal oriefly setting forth tha action complained of and
appealed froms Summons and copy of the notice of appeal

shall be served on the commissiem directors and all
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proceedings shall conform to the code of civil procedure of
the state of Montanas Upon such appeals the action shall be
by erial de novoy and upon demand in writinge either party
shal) pe entitled to trial by jury. The court may sustain or
reverse the action of the ecommisston director or take such
other action as the court may deem just and proper. If the
cammission director or the tourt has ordered a stay ©of any
revocation or suspension and the eommissioen®s director’s
revacation or suspension 1is thereafter sustained by the
courts the peariod of suspension or revocation shall beqgin
with the first day after the court's action sustaining the
decision of the commisaton director.™

Section 21« Section 87-4-l44s MCAs is amended to read:

"37-4-14%. Enforcemente. The warden eor——ex--efficio
worden designated by the department to primarily edminister
outfitting and guiding laws and ruless other wardenss and
all peace officers shall enforce this parte™

-End-
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SENATE BILL NO. 459
INTRODUCED BY Es SMITHe LEEs GALT
BY REQUEST Of

THE SENATE COMMITTEE ON FISH AND GAME

A BILL FOR AN ACT ENTITLED: MAN ACT TO GENERALLY REVISE THE
LAWS GOVERNING OUTFITTERS AND GUIDES IN THE STATE OF
MONTANA; AMENDING SECTIONS 2-15-3403y 87-4-101 THRQUGH
87-4~-106s 87-4-121 THROUGH B87-4-12By BT-4—130y BT7-4-131s AND

87-4-141 THROUGH 8T-4-14%4s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section ls Section 2-15-3403, MCAy is amended to read:
"2-15-3403. Montana outfitters® council. {1} There is

a Montana outfitters® council.

{2} The council consists of seven memberse Fach member
shall be a licensed outfitter and shall represent one of the
seven fish and gome administrative districts. A member shall
be selected by the licensed outfitters residing in that
district by election at an annual meeting of the outfitters

to be held ain the city where the distetet regional

heardquarters at-1+08-pums-on-—the-second-—Friday jis located
during_ _the _month of Marche. A majority vote cast by written
allot of all the outfitters in attendance at the meeting

shall determine the member delequte from the district. At
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the election an alternate member delegate shall also be

elected by written ballot to serve if the first—elected

member delegate is unable to acte.

{3) 17The members shall serve staggered 3-year terms and
take office on the day they are electeds.

(4) The council is allocated to the department.

{5) The councit is not subject to the provisions of
2-15-122."

Section 2. Section 8T-4-10ls MCAs is amended to read:

"87-4-101. Definitionss As used in this parts unless
the context requires otherwises the following definitions
applys

#1)-—SAdvisory-cooneciti¥-means-the-—-Mentana--outfitterat
counc it-provided-for—-in—2-15~3403y

t2¥(1) "License year® means that period commencing Mey
i January 1 and ending #pri1-3€ December 31 of the next same
yeare

€342} *Nonresident” wmeans a person other than a
residents

t4343) "Outfitter™ means any persons personss COmMpanys
oF corporation who:

(s} enyages in the business of outfitting for hunting
or fishing partiesy as the term is commonly understood;

{b) for consideration provides any saddle or pack

animal or personal service for hunting or fishing parties or

-2- 39 459
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camping equipments vehicless oOr other conveyancer except
boatss for any person to hunts trape captures takee or kiil

any yame and_accompanies__such a3 _party or persgn__on__an

expedition for any of these purposes;

{c} for consideration furnishes a bocat or other
floating craft and accompanies any person for the purpose of

catching fishi or

(d) for consideration aids or assists any person in
locating of pursuing any game animal.
{6}  "Qutfitters®

council" means the Montana

outfitters® council provided for_in_ 2-15-3403.

{5} “Professional quide” means a3 person who i5 an
employee of an outfitter and who furnishes only personal
guiding services in assisting 9 person to huﬁt or take game
animals or fish and who does not furnish any Facilitiess
transportations, or equipment.

{6) PResident™ means a person who qualifies Ffor a
resident Montana hunting or fishing license under 87-2-102a

t#}--“Resrdent--Juide®- —means-—a-~-resident - -who--guides
restdent——ar--nonrestdent—friends-for-the-purpsse-ef-hnnting
gaggra-i-¢+s—u§thh:t—ee-penadt+onv“

Section 3. Taction BT7T-4-102s MCA,y is amended to read:

"B7-4~102. Detrermination of what constitutes
consideratione The providing of the servicess propertyr or

equipment mentioned in 87-4-101¢43¥{3) or_ the advertising of
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seryices_to assist persons_to_hunts pursues or take wiidlife

gr to fish shall be conclusively presumed to have been for

consideration for the purposes of this part tf-the-same-or
any~--theresf--are--provided-—-by--any--persony--~companyy--—6r
corporation——for-—more- than—two-partter-or-twd-other—persons
during-any-catendar-year——er-—on-—mare——than-—two—-ocensions
dortng-any-soch-calendar-year.”

Section 4. Sectijon 8T—-4-103y MCAy is amended to read:

#87-4-103. Responsibility for violations of laws (1)
Any person accompanying a hunting or Fishing party as an
outfitter or agent or employee of such outfitter shall be
equally responsibtle with any person or party employing him

as an outfitter for any violation of the-taw fish and game

laws; any such outfitter or employee of such putfitter who
shall willfully Fail to or refuse to report any violation of

the-1aw fish and game laws shall be liable to the penalties

as herein provideds If any professional guide commits any
violation of the laws or applicable regulations relating to
fish and game, outfitting, or guiding with actual or implied
knowledge of an outfitter then employing such guides the
outfitter is tegally responsible for such violation for all
purposes wunder the laws or regulations if the outfitter
fatls to report any such violation to proper authoritys

{2} No person may hire or retain any outfitter or

professional guide unless the outfitter or professional

—m SB 459
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guide is currently licensed in accordance with the 1aws of
the state of Montanae.®

Section 5. Section B87-4-104y MCAy iS awended to read:

"87-4-1064. Powers and duties of department relating to
outfitters and guidese. The department shall:

(1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed outfitterss
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license for the current license year. The costs of
publication of the pamphlet shall be paid from the earmarked
revenue fund, fish and game accounte.

{2) cooperate with the federal goverament through its
appropriate agencies of instrumentalities in matters of
mutual concern regarding the business of outfitting and
guiding in Montana;

{3) establish a minimum of two meetings a2anually with

{#) consult with the advisery outfitters® couwncil to
develep policy concerning the administration of ocutFitting;

(5) designate a warden or-ex-offieto--wardem with no
confiict of interest whose primary duties are to administer

outfitting and guiding laws and regulations.”
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Section 6. Section B7~4-105y MCAs is a2amended to vead:

"37-4-105%. OQutfitters® council. The councit shall have
the authority and duty to make recommendations to the
department and the director as to:

{1} outfitter standards and professional quide

standards;

{2) rules of procedures and rules to ef fectuate this
party including but not limited to rules prescribing all
requisite qualifications for license. These qualifications
shall include trainings experiences knowledge of rules of
governmental bodies pertaining to outfittings and condition
and type of gear and equipmente

{3) hearings and proceedings 0o suspend or revoke
licenses of outfitters and professional guides and to
recommend suspension or revocation of Jlicenses for due
cause;

{%#) any reasonable vuless not in conflict with this
parts necessary for safeguarding the healths safetyes and
welfare of those persons wtilizing the services of
outfitters and for the protection of landowners and the
general punlic.®

Section Te Section 87-4-106+ MCAy is amended to read:

"87-4~106. Authorization for rulese The department may

adopts promulgates and enforce rules recommended by the

sdvtrsory outfitters® council as provided in 87-4-10% and all
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other rules it may consider proper for the administration
and enforcement of the provisions of this part and the
regulation of outfitting and quiding to provide for the
services to the public.®

Section Ba Section 87-4-121y MCAs is amended to read:

"87-4-121ls License required -~ services performed ——
standards. (1} No person wmay act as an outfittery or
professional guidev--or--resident-—guide or advertise as an
outfitter without first securing a Jlicense in accordance
with the provisions of this parta

{2) whenever an outfitter is enqgaged by any person er
a—-resident--guide—-takes--out--nonresident———friends, the
outfitter er-resident-guide shall keep and submit records as
required by the department.

{3) OCutfitters and their employees may not shooty
killy or take big game animals for or in competition with
those employing them while acting under employment as an
outfitter.

{4) Outfitters and—-resident--guides utilizing lands
under the control of the United States government shall
obtaéin ke proper permits required by the government office
responsible for the area in which the outfitter er—restdent
gurde intends to operate and shall comply with environmental
protection standards established for these landse

{5) An ouvtfitter may not willfully and sudbstantially
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misrepresent his facilitieses pricesy equipments servicesy or

hunting ar_fishing opportunities.

{6) Outfitters and their employees shall take every
reasonable measure to provide their advertised services to
their clientsa.”

Section 9. Section 87-4-122y MCAy is amended to read:

"g7-4-122. QOutfitter's qualifications. Each applicant
for and holder of an outfitter®s license or any renewal
thereof shalls in the opinion of the directors meet the
following qualijfications:

{l) be a person of at least LB years of agev-tn
possession——-ef——-ai}-—-naturat-——facuitiesy-—-of-——ocdinery
intetigencer--and--in-such-physicat-condirtron-as-to-be-abie
who_is_physically capable and mentally competent to perform
his duties as an outfitter;

{(2) be a--eittizen-of-the-tnrted-States—-and a resident
of Montana for-—a-~—fuit--2-—yeorsy--ontess--the-—residency
refqorrement - waived-by-—the-deparctsent;

{3) own or hold under written lease or represent a
companys corporationes or partnership who owns or holds under
written lease the equipment and facilities as are necessary
to provide the services advertiseds contracted fors or
agreed upon between the outfitter and his clients (all
equipment and facilities shall be subject to inspection at

all reasonable times and places by the department or its

-8~ SB 459
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designated agent};

(4} be a person who has demonstrated a respect for and
compliance with the laws of any state or of the United
$tates and all rules promulgated thereunder as to matters of
fish and games conservation of natural resourcesy and
preservation of the natural ecosystem without pollution
thereof;

(5} have not been convicted or farfeited bond of $100
or more on more than one violation of the fish and game laws

or _applicable requlations of any state or the United States

within the past 5 years;
{6) have nots at any times practiced frauds deceptions
or material misrepresentation in procuring any previous

outfitter®sy professional or guide®ss or_ _conservation

license from the state of Hontana;

“{7) have noty at any times promulgated any fFfalse or
misteading advertising relating to the business of
outfitting;

{8) bhave not been finally adjudged by a court of law
guilty of any substantial breach of written or oral contract
with any person utilizing the applicant's services as an
outfitter or professional gquide during the 1license year
immediately preceding that for which the application is

made ;

{9) hove not committed any negligent act or misconduct
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while acting as an outfitter or professional guide which
negligence-——-er—--miyconduct that caused a danger or
unreasonable risk of danger to person or property of any

client of such outfitter or professional guide during the

license year immediately preceding that for which the
application is made;
(10} have notsy at any times been—tonvieted pleaded

guilty to_or_been_adjudged by a court quilty of a Felonys

unless civil rights have been restored pursuant to lawa. No
person may apply for or hold an ouvtfitter®s license during
any period of time in which a deferred sentence has been

+mposed deferred or_ suspended for a felonye.

{i1l1) have substantially complied with all department
requlations and state and federal laws concerning outfitters
and professional guidess 1f the applicant has previously
nheld a license as an outfitter or professional guide.”

Section 10e Section BT-4-123s MCAs is amended to reads

*87-4-123. Professional guide's qualtificationss (1} An
applicant for a professional guide®s license shall meet the
following requirements:?

(a) be a person of at least 18 years of agev—in
posscasion——--of ———pif-—-naturest--—facot tiesy---of———ordinary
inteltigencey—and--in-sach-physicatl~condition-as-to-be-able

who 18 physicatly capable and_mentally competent to perform

his duties as a professional quide;
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tb}- -da--a--ectttfen—of-the-United-States-and-a-resrdent
of - Hontana-ss-defined-in-87-4—10144

fetr(B] be endorsed and recommended by an ocutfitter
with a vali¢ licensew}

¢d3{C) _have not_ been_ convicted or forfeited bond of

5100 or _more_on more_than _one _violation of the fish_and_game

laws _or_applicable regulations of the _state _of _Montana__or

the United States within the past 5 yearss

teyil} have not committed Aany negtrgent——sct GROSS

NEGLIGENCE or miSconduct while acting as_a quide_that_caused

an _accident oy injury to person _or property of any cljent of

an outfitter during the license year _immediately preceding

that _for which the application_is made;

tEY1E} have noty at gny timep pleaded quilty to or

been adjudged by a3 court quilty of a felonys unless civil

rights__have been_ _restored pursuant to_laws No persgon may

apply for or hold a professional quide®s license during _any

period of time in_ which a sentence has been defarred or

suspended for a_felonyas

{2) A resident professjonal guide shall have been
issued's valid resident wildtife conservation license.”

Section lle “Section 87-4-1244 MCAs is amended to read:

“8T7-4~124« Applications {1} Each applicant for an
outfitter's or professional guide®s license shall make

application for license wupon a form to be prescribed and
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furnished by the department which shall include:
{2} the appticant®s full names residences oddresss

cornservation_ _license numbers driver®s license numbersy birth

datey physicdl descriptions and telephone number;

(b} the address of his principal place of business in
the state of Montana;

{c) the amount and kind of property and equipment
owned and used in the outfitting business of the applicants
if an outfitter's license application is involved;

{d} the experience of the applicants including years
of experience as an outfitter or professional guides
knowledge of areas in which he has operated and intends to
operates and ability to cope with weather conditions and
terrain;

(¢) a signed statement of the licensed outfitter by
whom the professional guide is to be employed that the

professjonal quide is in fact to be employed by such

outfitter and stating that the outfitter recommends the
applicant for his qualifications;

{(f) w@a-seatement an_affidavit on_a_form provided by the

department by a--warden the outfitter to the director that
the equipment listed on the application hes-—been—-rnspected
by--the--warden-and-that-the~3ame is in fact owned or leased
by the applicants is in good operating conditions and i3

sufficient and satisfactory for the services advertised or

~12~ S8 459



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 0459/03

contemplated to be performed by such applicant;

g} a statement of the maximum number of guests to be

taken at any one time;
{h} the written approval of the rangers—-in—-whose

dtstrict appropriate federal agency or landowner on_ whose

lands he will establish hunting campsy—+f-the-appiicant
intends-to-odef i t-en—a—matreonei—forest.

{2) Applications for outfitter's license shall be jn
the name of an individual person onlye. applications
invelving corporations or partnerships shall be made by one
individual person who qualifies under the provisions of this
part; any license issued pursuant thereto shall be in the
name of that personi and the license shall specifically
state that the same i1s issuved for the use and benefit of the
named corporation or partnership involved. Any revocation or
suspension of such a license j5 binding upon the individual
person and the partnership or corporation for the wuse and
benefit of which the license was originally issued.

{3) Application shall be made to and fFiled with the
directore

{4) Only one application for an outfitter's ar
professional guide®s license mdy be made any one license
yeare If any application 15 denieds subsequent applications
by the saome applicant for the license year involved are

voids except as provided in 87-4-129.%
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Section 12« Section B7-4-125¢ MCA» 1s amended to read:

"g7-4-125% Outfitter®s examinations Each applicant for
an outfitter®s license shall pass a standard examination
administered by the director or an agent designated by himy
which examination shall require general and sufficient
knowledge displaying and indicating ability to perform the
services contemplated with efficiency and with safety to the
health and welfare of persons employing such services. The
examination shall test the applicant®s knowledge of subjects
which shall apply to the type of license applied For in the

following subjects:

{1} federal _and__state Fish and game laws and
regulations;

{Z) practical woodsmanship;

{(3) general knowledge of big gamei

{4) field preparation of trophies;

{5) care of game meat;

{6) use of outfitter®s gear as shown listed on the

application;

(7} knowledge of @rea and terraing

(8) knowledge of firearmsi

(9) federal and state regulations as applicable to
outfitting; i

(1C0) praeciecst first aidwj

{11l) boat safety;
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112) water safetyj

{13) care and safety of livestocks™

Section 13. Section BT7-4-126» MCAs is amended to read:
®"8T7-4-126. Residence requirements -— waiver and
reciprocity. (1) Residence requirements for procuring an
outfitter®s Jicense are waived as to persons who are

ettrrens bong fide residents of a common boundary state and

of & common cCounty thereof to the same extent the home state
of the applicant waives such requirements for the residents
of Mantanas except for fee.

(2} For the purpese of obtaining a professional
quide's license onlyy, nonresident professional guides
employed by resident outfitters shall be considered resident
professional guides<"

Section l4. Section 87T-4-127y MCAs iS amwended to read:

"87-4-127. Fees. (1) Applications shal!.be accompanied
by a license fee as herein stipulatedsy which will? be
refunded if and when the application is denied:

{a) resident outfitter’'s license feCreacvvaserenas$5l;

{b) resident professional guide®’s feCassverscssranll5;
. (8, nongg§§qut outfitter®s license fecusennsenes$150;

{d) nonresident professional quide's FoResssanssctl00a
t24-—A--resident—quidets-—tiecense--is--o-vatid-Montana
witdtife-conservation-Iicensew

£334{2) If the nonresident resides in a state requiring
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residents of the state of Montana to pay in excess of such
amounts for a similar licenses the fee for such nonresident

outfiteters Qutfitter®s or quides professicnal quide’s

license shall be the same amount as the higher fee charged
in the state where the nonresident resides. A1l fees
col tected under this part shall be deposited as provided in
7-1-601e

t43{3) The license fee shall be used to investigate
the applicanty to enforce this parts and for administrative
COStSa"

Section 15. Section 37-4-128+ MCAr is amended to read:

"a7-4—-128. Investigation of applicant -- issuance or
denial of licenses (1) The director in his discretion may
cause to be made such additional inveéstigation and inquiry
retative to the applicant for outfitter®s or professional
quide’s license and an applicant®s qualifications as he
considers advisable.

{2} The director may deny or refuse to issue any new
license or to renew any previous license ife: in his opinione
the applicant does not meet the qualifications herein
stateds In the event ¢that any application for license is
denied or refuseds the director shall immediately notify the
applicants setting forth in the anotice the grounds upon
which the denial or refusal is baseds

£3) Final decision as to issuance of renewal 1icenses
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shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
latersthan 90 days from the date of receipt of a compieted
application for a new license.

{4} A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of this part ang completing an__application _for

license__renewal on 3 form provided by the department but is

exempt From having to retake the written examination.

{5} __An outfitter licensee_must make an _application_for

license_renewal by January 1 of the license yeare A penalty

fee of 350 will _be charged _in__addition_to_the regular

resident or_ noncesident outfitter's lticepnse_ __if the

application _for _such_ license is_not completed and_made by

January 1 of_the_license years_ _This_ Subsection does _not

apply to_a new applicant for an outfitter’s licenseas®

Section 16+ 5Section 8T-4-130y MCA,y is amended to read:

"37-4-130. Professional guide®*s licenses (1) For the
purposes of this parte a person may serve as a professional
guide under bhis employer*s licenses after submitting his
application with the proper license feee until the license
is issued or-fer-i6-days-after-netification—of-the-rejectton
sf-the-+recensye or denied.

{2) To be wvalidsy a professional guide®s licens: must

bear the signature and outfitter®s license number of an  the
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endorsing outfitter and is valid onlty while the holder of
such Yticense is employed by am the endorsing outfitter."

Section 17. 3ection 87-4~131s» MCAs is amended to read:

"gl1-4-131. Transfer or amendment of outfitter®s
licenses (1) HNo outfitter's 1license may be transferred
during any license year.

{21 An individual person mays. upon proper showings
have his outfitter*s license amended to indicate that he is
holding the license for the use and benefit of a named
partnership or corporationa

{3} If o licensed outfitter diess +the-ovtfitteris

$icense-shall-be-considered-to-be—poart-of-the-estate—of——tihe

decensed-autfitter-andy subject to approval_ by the directors

shali-attow the immediate members of the family MAY CONTINUE

to outfit for__the deceased pgutfitter®s unexpired_licegnse

year OR untjil! the heirs or personal _represeptative of _the

estate _sells the outfitting business gr_obtains relicensure

therefors"
Section lB« Section 87-4-1l4ly MLAs iS5 amended to read:
"87~4-14le Grounds for suspension or revocation of
licenses Every license or right to apply for and hold such
license may be suspended or revoked upon any of the
following grounds:

{1} having ceased to meet all of the qualifications

for holding a licenses
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(2) fraud or deception in procuring a license;
(3) fraudulenty untruthfuly or misleading advertising;

(4} eonvie$+en having pleaded guilty to__or been

adjugged by o _court Quilty of a felonys wntid including a

case_in which the sentence is suspended or_jmposition_of_the

sentance j$ defeyreds unless civil rights are have been

restored ar—untii-time-of-sny-deferred—sentence-for-o-felony
heas—expired pursuvant to law;

{5) two convictions or bond forfeitures of £100 or
more as to violations of the fish and game or outfitting
Vaws or regulations of the state of Montana or of the United

States within the past 5 years;

{6} a substantial breach of any contract with any
person utilizing the services of the license holder provided
that such breach is established as a matter of final
judgment in a court of law;

{T) the willful employment of an unl jcensed
professional guide by an outfitter;

{8) negligence or misconduct while acting as an
outfitter or pgrofessional guide which--negligence--or

miseonduet that “tatles b-lderger --or--unreascmable--risk—-of

donger  an accigéﬁ; or injdry to person or property of any

Section 1%a Section BT7-4-142s MCAy is amended to read:

"8T7-4~142. Procedure for suspension or revocation of
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license -~ reissuance. {1) Proceedings for the revacation or
suspension of a license issued hereunder may be taken upon
charge or recommendation of any person. aAll such chargss or
recommendations must be mada in writings must state the
facts upon which such charge or recommendation is baseds and
must be signed and sworn to by the person making the <harge
or recommendatione Any such charge or recommendation shal)
be filed with the gdirectore Thereupony the director shall
initiateA a preliminary investigation of all facts in
connection with the charge.

[é) A copy of ali information shall be transmitted to
the  advrsory oputfitters® council. The advissry outfitters®
council may make recommendation 4as to the action to be
takens Any such recommendation sShall pe made in writing and
delivered to the director within 20 days after date of
transmittal of such information to the cauncila.

{3} If the accusation be deemed to be unfounded or
trivials the director shall dismiss the same and will advise
the licensee charged and the complaining party of the
actione Should the director determine the charge or
recommendation to have good cause and to be sufficiently
foundeds he shall recommend—to-the-commission-that-ehe-same
be-approved-and-the-revecation--or—-suspension—-be——-effected

appoint__a__hearing _officer__who shall conduct_a _hearing on

such charges in_accordance with the Montana Administratjve

-20- 59 459



10
11

12

13
14
15
16
17
18
19
20
2t
22
23
24

25

58 0459/03

Procedure Acte.

{4) The director thereupon shall cause a copy of the
tharges recommendation of the councils and a record of the
investigation to be served upon the licensee involved not
less than 20 days prior to the day set for hearing thereons
which said bhearing shall be hefore the--commisaton an

2ppointed hearing afficer ot a time and place set by such

commission officere At the hearings the licensee involved
may be represented by counsels After Ffully fairsy ang
impartial hearings the cean§§s+on director may sdspenﬁ the
accused®s license or his right to hold a license for a
pericd not to exceed 3 yearss may order the license revckeds
or may dismiss the charge or recommendstion based upon the
facts shown at the hearing.

(5) A revoked or suspended license may be reissued or

Section 20. Section 87-4-143+ MCAy is amended to read:

"87-4-143, Appeal procedure. Any person who feels
aggrieved by the denial of issuance of a Tlicense or
suspension or revocation of a license as an outfitter or
professional gquide may appeal to the district court of the
county of his residence within 30 days after the date of
such action by filing with the clerk of said court @ notice

of appeal briefly setting forth the action complained of and

appealed Ffrome. Summons and copy of the notice of appeal
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shall be served on the commysston directory and all

proceedings shall conform to the code of civil procedure of
the state of Montana. Upon such appeals the action shall be
by trial de novos and upon demand in writing: either party
shall be entitleo to trial by jurye The court may sustain or
reverse the action of the eemmrssien directar or take such
other action as the court may deam just and proper. [f the

commissien director or the court has ordered a stay of any

revocation or suspension and the commisstonts director’s
revocation or suspension is thereafter sustained by the
courtey the period of suspension or revocation shall begin
with the first day after the court's action sustaining the
decision of the eammissreon director.”

Section 2le Section 87-4-14%44¢ MCA, is amended to read:

"87-4-144%. Enforcement. The warden eor——ex——offteto
warden designated by the department to primerily administer
outfitting and gquiding laws and rulesy other wardenss and
all peace officers shall enforce this parte®

-Ena-
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SENATE BILL NO. 459
THNTRODUCED BY £+ SMITHe LEEs GALT
BY REQUEST OF

THE SENATE COMMITTEE ON FISH AND GAME

A BILL FOR AN ACTY ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAHS GOVERNING OUTFITTERS AND GUIDES IN THE STATE OF
MONTANAS AMENDING SECTIONS 2-15-3403+ 87-4-101 THRAQUGH
87-4-106y 87-4-12% THROUGH BT-4-128y 87-4-130y 87-4—131¢ AND

87-4-141 THROUGH B87-4-1l44s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 2-15-3403, MCAs is amended to read:
"2-15-3403. Montana outfitters® councile. (1) There is

a Montana outfitters' councile
(2) The council consists of seven members. Each member

shall pe a licensed ocutfitter and shall represent one of the

seven fish and game administrative districtse. A member shall
be selected by the licensed outfitters residing in that
district by election at an annual meeting of the outfitters
to be held in the city where the diseriet regional

headquarters at-}+88-pwms-on-the-second--Friday is Jocated

ballot of all the outfitters in attendance at the meeting

shall determine the member deleqate from the districte At
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the election an alternate ber delegate shall also be

elected by _written ballot to serve if the firat-elected

member deleqate is unable to acte.

{3) 7Yhe members shall serve staggered 3-year terms and
take office on the day they are electede.

{4) The council is allocated to the department.

{5) The council is not subject to the provisions of
2=15~122a"

Section 2. Section 87-4-101y MCA, is amended to read:

*87-4-101. Definitionss As used in this parts wunless
the context requires otherwises the following definitions
apply:

t13--"Advisory-eounctid-meami-the--Hontana--cotfitterst
councit-provided-for-in-2-15-3403«¢

+24{1) "License year" means that period commencing May
¥ January 1 and ending Aprid3-38 Qecember 31 of the mext same
year.

3312} “"Nonresident" means a person other than a
resident.

+44{3) “outfitter®™ means any persons personss companys
or corporation who:

{a) engyages in the business of outfitting for hunting
or fishing partiesy as the term is commonly understood;

(b) for consideration Vprovides any saddle or pack

animal or personal service for hunting or fishing parties or

REFERENCE BIL
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camping equipments vehicless or other conveyances except
baatss for any person to hunt. trap, captures takee or kill

any game and_ accompanies such__a party or person on gan

expedition _for any of these purposes;

(¢} for consideration furnishes a boat or other
floating craft and accompanies any person for the purpose of

catching fish; or

{d} for consideration aids or assists any person in
tocating or pursuing any game animal.

{4} "Cutfitters® counciln means the  Montana

outfitters® council provided for in 2-15-3403.

{5) *Professional guide™ means 3 person who is an
employee of an outfitter and who furnishes only personal
guiding services in assisting a person to hunt or take game
animals or fish and who does not furnish any facilitiess
transportations or equipment.

(6} ™"Resident™ means a person who qualifies for a
resident Montana hunting or fishing Yicense under 87-2-102.

f@i——'&es+¢ent—-guide'—*means-—a—-resident--who--guide;
reﬂident-—er——nonrasideﬂt—ﬁrfeﬂda—for*the-purpcse»ef—huntfng
game—animsls-without-compensations®

Section 3« Section 87-4-102y MCAs is amended to read:

#B7~4-102. Determination of what constitutes
considerations Yhe providing of the services, propertye or

equipment mentioned in BT-4-101¢4)(3) Qr _the advertising of
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services Lo _assist persons to hupte_pursuey or take wildlife

or to fish shall be eonclusively presumed to have been Ffor
consideration Ffor the purposes of this part +f-the—sume-or
any--theresf-—are—preavided——by-——any-—persofy-—Eompanyy———or
eorporation——For——mere-thon—two-partres-or-twa-other-persony
during-any—colendar-year—-af——on--more——than-—twe—-accastons
dortng-any-such-catendar—-year.™

Section %. Section 87-4-103, MCAs is amended to read:

*87-4-103. Responsibility for violations of lawe (1)
Any person accompanying 8 hunting or fishing party as an
outfitter or agent or employee of such ocutfitter shall be
equally responsible with any person or party employing him
as an gutfitter for any violation of the-taw fish and _game
lads; any such outfitter or employee of such outfitter who
shall willFully Fail to or refuse to report any violation of
ehe—-toaw fish _and game_laws shall be liable to the penalties
as herein provideds If any professional guide commits any
violation of the laws or applicable regulations relating to
fish and games ocutfittings or quiding with actual or implied
knowiedge of an outfitter then employing such guides the
outfitter is legally responsible for such viclation for all
purposes under the laws or regulations if the outfitter
fails to report any such violation to proper authority.

{2} No person may hire or retain any outfitter or

professional guide uniess the outfitter or professional
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quide is currently licensed in accordance with the laws of
the state of Montana."

Section 5. Section 87-4-104y MCAs is amended to read:

“87~4~104+ Powers and duties of department relating to
outfitters and guidess The department shall:

{1} prepare and publish an information pamphliet which
contains the names and addresses of all licensed outfitterse.
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not ltater
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license for the current license years The costs of
publication of the pamphlet shall be paid from the earmarked
revenue funds fish and game accounts

(2) <cooperate with the federal government through its
appropriate agencies or instrumentalities in matters of
mutual concern regarding the business of outfitting and
guiding in Montana;

(3) establish a minimum of two meetings annually with

{4) consult with the sdvivory outfitters* council to
develop policy concerning the administration of outfitting;
{5) designate a warden ov-ex-offrcto--warden with no

conflict of interest whose primary duties are to administer

outfitting and guiding laws and regulations."
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Section 6. Section 87-4-105¢ MCAy 15 amended to read:

"87-4-105. ODutfitters* council. The council shall have
the authority and duty to make recommendations to the
department and the director as to:

{1}y outfitter standards and professional guide

standards.

(2) rules of procedures and rules to effectuate this
parts including but not limited to rules prescribing all
requisite qualifications for 1icense. These qualifications
shall include traininge experijiences knowledge of vules of
gavernmental bodies pertaining te outfittingy and condition
and type of gear and equipment.

{3} hearings and proceedings to suspend or revoke
ticenses of outfitters and professijonal guides and to
recommend suspension or revocation of licenses for due
cause;

{4) any readsonable ruless not in conflict with this
party necessary for safeguarding the healths safetys and
wel fare of those persons utilizing the services of
outfitters and fFor the protection of landowners and the
general public."

Section 7. Section B87-4-106s MCAe IS amended to read:

"87-4-106+ Authorization for ruless. The department may
adopts promulgates and enforce rsules recommended by the

advisery putfitters® council as provided in 87-4-105 and all

-b6- 38 459
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other ru!es it may consider proper for the administration
and enforcement of the provisions of this part and the
regulation of outfitting and guiding to provide for the
services to the public.*

Section Be Section 87-4-121s MCAr is amended to read:

“87-4-121. License required -- services performed

standardss (L) No person may act as an outfittery or
professional guidev—-er-—resident--guide or advertise as an
outfitter without first securing a license in accardance
with the provistons of this part.

{2) MWhenever an outfitter is engaged by any person or
a-~resrdent--gquide——tokes——out--nonresident-—-friends, the
outfitter or-resident-guide shall keep and submit records as
required by the department.

(3) Outfitters and their employees may not shoote
kills ar take big game animals for or in competition with
those employing them while acting under employment as an
gutfittera

{%) Outfitters snd--resideat-—-quides utalizing lanas
under the control of the United States government shall
obtain the proper permits required by the government office
responsible for the area in which the outfitter oer-resident
gqutde intends to operate and shall comply with environmental
protection standards established for these landse

{5) An outfitter may not willfully and substantially
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misrepresent his facilitiesy pricess equipments servicess or

hunting or fishing ocpportunities.

(6} Dutfitters and their employees shall take every
regsonable measure to provide their advertised services Lo
their clients."

Section 9. Section B87-4-122, MCA, is amended to read:

"BT-4-122. Outfitter®s qualifications. Fach applicant
for and bholder of an outfitter's license or any renewal
thereof shally in the opinion of the directary meet the
following qQualifications:

{1} be a person of at least 18 years of agey-tn
possession-—-of --—atl ——-noturat---facuittesy——of—-ordrnary
inteliigencey—and--in—soch-physical-consteron—as-to—be-abte

who_ is physically capable_and mentally competent to perform

his duties as an outfitter;

(2} be s-—citizem—pf-the-dnrited-States-and a resiaent
of Montana for--e-~fuli-——2--yearsy-——untess--the--resigency
requirement—is—watved-py-the-deparement;

{3) own or hold under written lease or represent a
COompanys corporationy ar partnership who owns or holds under
written lease the equipment and facilities as are necessary
to provide the services advertised, contracted forye Or
ajgreed upon between the outfitter and his clients (all
equipment and facilities shall be subject to inspection at

alt reasonable times and places by the department or its
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designated agentj};

{41 be a person who has demonstrated a respect for and
compliance with the laws of any state or of the United
States and all rules promulgated thereunder as to matters of
fish and games conservation of natural resourcesy and
preservation of the natural ecosystem without pollution
thereof;

{9) have not been convicted or forfeited bond of 5100
or more on more than one violation of the fish and game |aws

or__applicable requlatjons of any state or the United States

within the past 5 years;
{6) bhave note at any time,y practiced frauds deceptiony
or material misrepresentation in procuring any previous

outfitter'ss professional or guide'sy _or _conservation

license from the state of Montanai

{7) have noty at any times promulgated any false or
misleading advertising retating to - the business of
outfitting:

(8) bhave not been finally adjudged by a8 court of Tlaw
quilty of any substantial breach of written or oral contract
with any person utilizing the applicant®s services as an
outfitter or professional guide during the Jlicense vyear
immediately preceding that for which the application is
made;

{?}) have not committed any negligent act or misconduct

-9- 58 459
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while acting as an outfitter or professional guide which
negliqence-—-or--—-misconduct that caused a danger or
unreasonable risk of danger to person or property of any
client of such outfitter or professiopnal guide during the
ticense year immediately preceding that for which the
application is made;

{10) have nots at any times, been-convicted pleaded

guilty to or been adjudged by a court guilty of a felonys

unless civil rights have been restored pursuant to lawe No
person may apply for or hold an outfitter®s license during
any period of time in which a deferred sentence has been

rmposed deferred or suspended for a felony.

{11} have substantially complied with all department
regulations and state and federal laws concerning cutfitters

and professional guidess if the applicant has previcusly

Section 10. Section 87-4-123s MCAs is amended to read:

"8T7-4-123. Professional guide”s qualificationse (1) An
applicant for a professional! guide®s Jicense shall meet the
following requirements:

{a) be a person of at least 18 yedfs of ager-tn
possession———-of---att---naturet---facuitiesy---of-——-ardirnary

tntettigencey-——ond--rn-soch-phystcat-condrtion—as—to—be-able

who_is physically capable_and mentally competent ta perform

his duties as a professional guide;

-10- S8 459



W onNy

10
11
12
13
14
15
16
17
18
19

20
21
22
23

24

25

5B 0459704

thi-—he-—a—cittiren-of -the-United-5States-and-a~-redaident
af-Montana-as-defined—¢n—83~4~18ks
te¥(B) be endorsed and recommended by on outfitter

with a valid licensesj

£d¥iC) _have not been convicted or forfejted bond of

$100 or _mare on_more than one violation of the fish _and game

laws or_applicable requlations of the state of Montana_ or

the United States within_the past 5 years;

fe}(D] have not committed any negliqent--act GROSS

EGLIGENCE or misconduct while acting as_a_guide that caused

an_gccident _or injury to person_or property of any client of

an_outfitter _during the license year jmmediately preceding

that_for_ which the application is made;

tE¥(E) _have nots _at _any time, pleaded guilty to_or

been_adjudged by _a_court quilty of a2 felonyy unless civil

rights__have been restored pursuant to laws NO person_may

apply for or hold a professional quige®s license duringy__any

period of _time in_which a sentence has been_deferred_or

suspended for a_felonys

42) A restdent professional guide shall have been
issved a valid restdent wildlife conservation licenses"

Section ll. Section B7-4-124. MLAs is amended to read:

#37-4~124a Application. (1) Each applicant for an
outfitter*s or professjonal qguide®s license shall make

application for lticense upon 3 form to be prescribed and
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furnished by the department which shall include:

{a) the applicant®s Ffull pames residen

ces addresss

conservation__license nuwhers driver's ljcense numbery birth

{b) the .address of his principal place of business in
the srate of Montana;

{c) the amount and kind of property and equipment
owned and used in the outfitting business of the applicante
if an outfitter®s license application is involved;

(dY the experience of the applicants including years
of experience as an outfitter or professigonal Jguides
knowledge of areas in which he has gperated and intends to
operatey and ability to cope with weather conditions ond
terrain;

(e) a signed statement of the licensed outfitter by
whom the professional guide js to be employed that the
professional guide is in fact to be employed by such
outfitter and stating that the outfitter recommends the
applicant for his qualifications;

(F) =-%tatement an_affidavit on-a-ferm-providea Dy the

department dy--s--warden the ouifitter to the director that
the equipment listed on the application has-—-been--tnspected
By--the--warden-and-that-the-same is in fact owned or leased
by the applicants is in good operating conditions and 1S

sufficient and satisfactory for the services advertised or

—-12- 53R 459
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contemplated to be performed by such applicant;

(g) 3 statement of the maximum number of guests to be
taken at any one time;

(h} the wWwritten approval of the rangers-—in-whoss

district appropriate federat agency or_ _landowner_ on__ whose

lands he will establish hunting campsy—tf-the-applreant
tntends~to-onefre-on-a-natronat-forest.

(2) Applications for outfitter®s license shall be in
the name of an ingividual person only. Applications
involving corpardations or partnerships shall be made by one
individual person who qualifies under the provisions of this
part; any license issued pursuant thereto shall be in the
name of that person; and the license shall specifically
state that the seme is issuved for the use and benefit of the
named corporation or partnership involved. Any revocation or
suspension of such a license is binding upon the individual
persaon and the partnership or corporationm for the use and
berefit of which the license was originally issued.

{3) Application shall be made to and filed with the
directors

{4) Only one application for an outfitter's or
professional guide®s license may be made IN any one license
years [f any application is denieds subsequent applications
by the same applicant far the litense year involved are

voids except 3as provided in B87-4-129."
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~Section 12. Section BT-4~-125¢ MCAy iS amended to read:

"87-4-125. Outfitter®s examination. Each applicaent for
an outfitter®s license shall pass a standard examination
administered by the director or an agent designated by him,
which examination shal!l require general and sufficient
knowledge displtaying and indicating ability to perform the
services contemplated with efficiency and with safety to the
health and welfare of persons employing such services. The
examination shall test the applicant's knowledge of subjects
which shall apply to the type of ticense applied for in the
following subjects:

(1) federal_ _and__state fish and game laws and

regulations;

(2) practical woodsmanship;

{3) general knowledge of big game;

{4) field preparaticn of trophies;

{5) care of game meat;

(6) wuse of outfitter®s gear as shown listed on the
application;

{7T) knowledge of area and terrain;

(8) knowiedge of firearms;

{9) federal and state reqgulatijons a5 applicable to
outfitting;

{10) praet+ead first aids;

{11) boat safety;

~14- 52 459
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{12) water safety;

{13) care and_safety of livestocks"

Section 13. Section B7-4-126r MCAs is amended to read:
®37-4-126. Residence requirements - waiver and
reciprocitys {l) Residence requirements Ffor procuring an

outfitter's license are waived as to perscens who are

ettieens bona fide_residents of a common boundary state and
of a common cuunty théreof to the same extent the home state
of the applicant waives such requirements for the residents
of Montanas except For fees

{Z) For the purpose of obtaining a professional
quide”s license onlys nonresideat professional guides
employed by resident outfitters shall be considered resident
professional guides.™

Section l4. Section 87-4-127y MCAs is amended to read:

"8T7-4-127. Fees. (1) Applications shall be accompanied
by a license fee as herein stipulateds which will pe
refunded if and when the application is denied:

(2} resident outfitter®s license feCvsvesasrnsnres’s;

; ) resident professional guide's fecessssesssanssdls;

(<) nonresident outfitter®s Yicense feCesenseveas$l150;

(d} nenresident professional guide's feCassscsvnnadlifa

t2)-~A--resident-——guidets——}trcense--is—a-vatid-Montana
witdiife-comservation-ticenser

t3¥{2) If the nanresident resides in a state requiring

—-i5- 53 459
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residents of the state of Montana to pay in excess of such
amounts for a similar licensesy the fee for such nonresident

oatfittters ogutfitter's or gutdes professiona)l guide’s

ticense shall be the same amount as the higher fee charged
in the state where the nonresident resjdess All fees
collected wunder this part shall be deposited as provided in
87-1-6Cl.

t4¥{3} The license fee shall be used to investigate
the applicanty to enforce this parts and for administrative
CosStse™

Section 15. Section 3T7T-4-128s MCA+ is amended to read:

"47-4-128. Investigation of applicant -- issuance or
denial of licenses {l) The director in his discretion may
cause to be made such additional investigation and Inquiry

relative to the applicant for outfitter®s or_professjional

quide’s license and an applicant®s qualifications as he
considers advisable.

{2) The director may deny or refuse to issue any new
license or to renew any previous license ifs in his opiniony
the applicant does not meet the qualifications herein
statedsa In the event that any application for license is
denied or refuseds the director shall immediately notify the
applicantes Setting forth in the notice the grounds upon
which the denial or refusal is based.

{3} Final decision as to i1ssuance of renewal licenses
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sthall be made not later than 30 days from the date of
receipt of the <completed application for renewal and not
tater than 90 days from the date of receipt of a completed
application for a new licenses

{4) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the

provisions of this part and completing an__application for

license _renewal on_a form provided by the department but is

exempt from having to retake the written examination.

15]  An outfitter licensee must make oan application for

license renewal by January 1 of the license years A penalty

fee of 350 will_ be chargqed in_ addition to the reqular

resident__or nonresident gutfitter"s license if the

application for_ _such _license_ is_not_completed_and made by

January 1 ofF the license _years This subsection _does _not

apply_to_a new applicant for an outfijtter®s license."

Section loe Section 87-%4-1304 MCAy is amended to reag:

*B87-4-130. Professional guide®s Jlicense. {1) For the
purposes of this parts 3 person may serve as a professional
guide wunder his employer®'s licenses after submitting his
application with the proper license fees» until the license
is issued or-fFar~-io-days-afeter-natification-of-the-rejecetion
of-the-ticenmse or denieds

(2) Tc be validy 2 professional guide's license must

bear the signature and outfitter®s license numper of an he
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endorsing outfitter and is valid only while the holder of
such license is emplaoyed by am the endorsing outfitter.®

Section 17. Section 87-4-13ls MCAy is amended to read:

*8T-4-131. Transfer or amendment of outfitter’s
licensee (1) No outfitter's license may be transferred
during any license year.

{2} An individual person mays wupon proper showings
have his outfitter®*s license amended to indicate that he is
hotding the license for the wuse and benefit of a named
partnership or corporation.

{3} __If 2 licensed outfitter diess the-outfitteris

ticenge-shatt-be-considered-to-he-part-of-the-estate-of-—the

decensed-outfitter-andy Subject to appraval by the directors

ahatt-adtew the immediate members of the family MAY CONTINUE

to__outfit for the _deceased outfitter®s unexpired lticense

year OR uyntil the heirs_or personal _representative of _the

estat sells the outfitting business or obtains_relicensure

Section l8B. 3Section 8T7-4-l4ly MCA, is amended to read:

“g87-4-141s Grounds for suspension or revocation of
licenses. Every laicense or right to apply for and hold such
ficense m3ay be suspended or revoked wupon any of the
following grounds:

{1) having <ceased to wmeet all of the qualifications

for nolding a license;
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{2) fraud or deception in procuring @ license;
{3) fraudulenty untruthful, or misleading advertising;

(4) econvietion having pleaded quilty to or been

adjudged by a_ _court quilty of a fFelonys untid includin

;

case_in _which the sentence is_suspended_or_impgsition uf the

sentence is deferreds unless civil rights ere have _been

restored of*aﬂti%-t%ne—e#-any-deferredwseﬂteﬂee-fer—a-ie%ony
has-expired pursuant to_law;

{%) two convictions or bond forfeitures of $100 or
more as to violations of the fish and game or outfitting
laws or regulations of the state of Mantana or of the United

States within the past S years:

(é) a substantia)l breach of any contract with any
person utilizing the services of the license holder provided
that such bSreach is established as a matter of final
Judgment in a court of law;

{7} the willful employment of an unlicensed
professional guide by an oucfitter;

{81 negligeance or misconduct while acting as an
out fi tter or sprofessionsd guide whieh--negitgenes-—or
miseonduet that causes a-—denger--er--unreasonable--risk——of
danger an__oaccident or _injury to person or property of any
client of such outfitter or professional guides"

Section 9. Section 87-4-142, MCAs i5 amended to read:

"87~4-142. Procedure for suspension or revocation of
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license — reissuances (1) Proceedings for the revocation or
suspension of a license issued hersunder may be taken upon
charge or recommendation of any personas A1l such chavrges or
recommendations must be made in writingey must state the
facts upon which such charge or recommendation is baseds and
must be signed and sworn to by the person making the charge
or recommendation. Any such charge or recommendation shall
be filed with the director. Thereupon, the director shall
initiate a preliminary investigation of all facts in
connection with the charge.

{2) A copy of all information shall be transmitted to

the advisory putfitters® council. The asdvisery outfitters®

council may make recommendation as to the action to be
takens Any such recommendation shall be made in writing and
delivered to the director within 20 days after date of
transmittal of such infarmatjon to the council.

{3} If the accusation be deemed t0 be unfounded or
trivialy the director shall dismiss the same and will advise
the licensee charged and the complaining party of the
aActicne Should the director determine the <charge or
recommendation to have good cause and to be sufficiently
foundeds he Shall recommend-to-the-commisston-thot-the-same
be-approved-and-the-revocation—eor—-suspenston——be--affecten

appoint__a_bhearing _officer_ who shall conduct a hearing_on

such charges _in_accordance with the Montana Administrstive
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{4) The director thereupon shall cause a copy of the
charges recommendation of the councile and a record of the
investigation to be served upon the licensee involved not
less than 20 days prior to the day set for hearing thereony
which said hearing shall be before ethe-—¢ommission gan

appointed hearing officer at a time and place set Dy such

commisaton officers At the hearinge the licensee involved
may be represented by counsel. After full, Ffairs and
impartial hearingy the commistion director may suspend the
accused®s license or his right to hold a license for a
period not to exceed 3 yearss may order the license revokeds
or may dismiss the charge or recommendation pased upon the
fFacts shown at the hearinge

{5} A revoked or suspended license may be reissued or
reinstated at the discretion of the commission director."

Section 20. Section 87-4-143+ MCAs i5 amended to read:

"g7-4-1%3. Appeal procedure. Any person who feels
aggrieved by the denial of issuance of & license or
suspension or revocation of a license as an outfitter or
professional guide may appeal to the district court of the
county of his residence within 30 days after the date of
such action by filing with the ¢ierk of said <¢ourt a notice
of appeal briefly setting forth the action complainea of and

appeated from. Summons and copy of the notice of appeal
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shalt be served on the commisston djirectors and all
proceedings shall conform to the code of civil procedure of
the state of Montana. Upon such appeals the action shall bpe
by trial de novos and upon demand in writings either party
shall be entitled to triat by jurye The court may sustain or
revesrse the action of the ¢ommission director or take such
other action as the court may deem just and proper. If the
commissien director or the court has ordered a stay of any

revocation or suspension and the commiasionts director®s

revocation or suspension (s thereafter sustained by the
courty the period of suspension or revocation shall begin
with the first day after the court®s action sustaining the
dgecision of the cemmission director."

Section Zle Section 87-4-14%4y MCAsy is amended to read:

*BT7-4—144. Enforcement. The warden er-——ex--afficie
warden designated by the department to primarily administer
outfitting and gquiding Jlaws and ruless other wardenss and
all peace officers shall enforce this parts."

-End-
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HOUSE AMENDMENTS To

Respectfully report as folHOWS: That.........cccecniiiiri i e e e e e T e Bill No..... %22 ...
be amended as follows:

1. Page 12, line 20.
Following: "affidavit"
Strike: "on a form provided"

2. Page 12, line 21.
Following: line 20

Strike: "department by"
3. Page 13, line 5.

Following: '"appropriate"
Strike: "federal"

4, Page 13, line 22.

Following: "made"
Ingert: "in"

PORAPE BE CONCURRED IN AS AMENDED

.m“mmm"mm"m(gaxbhzgzuzgiAQZZﬁ%é&Q_, .......

ORVAL ELLISON, Chairman.



March 23, 1981

PROPOSED GOVERNOR'S AMENDMENTS TO SB 459; REFERENCE
COPY, AS FOLLOWS:

P. 18, L. 11
Following: (3)

Delete: If a licensed outfitter dies,

P, 18, L. 13

Following: ands
Delete: subject
Insert: Subject

P. 18, L. 14
Following: family
Insert: of a deceased licensed outfitter

p. 11, L. 10
Following: GROSS
Delete: NEGLIGENCE
Insert: negligent act
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SENATE BItLL NO. 459
INTRODUCED BY E« SMITHs LEEs GALY
BY REQUEST OF
THE SENATE COMMITTEE ON FISH AND GAME

A BILL FOR AN ACT ENTITLED: *®AN ACT TO GENERALLY REVISE THE
LANS GOVERNING OUTFITTERS AND GUIDES IN THE STale OF
MONTANAS AMENDING SECTIONS 2-15-3403y 87-4-101 THROUGH
87-6-1006y 87-4-121 THROUGH 87-4-128y 87-4-130y BT-4-131s AND

87-4-141 THROUGH BT7-4-144s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction le Section 2-15-3403y MCAy i5 amended to read:
n2-15-3403. Montana cutfitters® counciles (i) Ther= is

a Montana outfitters® councile
(2) The council consists of seven memberse. Each member

shall be a licensed outfitter and shall represent one of the

seven fish and game administrative districts. A member shall
be selected by the licensed outfitters residing in that
district by election at an annual meeting of the outfitters
to be beld in the city where the drsertet regional
headquarters at-1+98-psme-on-the-second—-Friday is_ _located

during _the month of Marche A majority vote cast by written

[~
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shal}l determine the member delegate from the districte At
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the election an alternate member delegate shall  also be

elected by written ballot o serve if the fFirst-elected

member delegate is unable to acte.

(3} The members shall serve staggered 3-year terms and
take office on the day they are elected.

[4) The council is allocated to the department.

{5) The council is not subject to the provisions of
2-15-122."

Section 2. Section 8T7-4-10ly MCAs is amended to read:

*87-4-10l. Definitionss As used in this party unless
the context requires otherwises the following definitions
apply:

t13--"Advisory-countilS-means-the--Montana--outfitterss
councit-provided-For—in-2-15-3403x

t24(1l) “License year™ means that period commencing May
+ January 1 and ending Apridi-30 Qecember 311 of the mexe same
yeara.

+34{2}) “Nonresident™ means a4 person other than a
resident.

t4¥{3) “Outfitter™ means any persony personsy COmpanys
Or corporation who:

{a} engages in the business of outfitting for hunting
or fishing partiesy as the term is commonly understood;

(b) for consideration provides any saddle or pack

animal or personal service for hunting or fishing parties or

- SB 459
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camping equipments vehicless or oOther conveyances except
boatss for any person to hunte traps captures takes or kil?

any game and_accompanies such a party or  person _on__an

expedition_for any uf_ these purposes;

(<) for consideration furnishes a boat or other
floating craft and accompanies any person for the purpose of
catching fish; or

(dy) for consideration aids or assists any person in
locating or pursuing any game animale

(4} "outfitters"® £ounci I® REeIns the nLang

outfitters’ counci) provided for in_2-15-3403s

(5) "Professienal guide™ means a person who is an
employee of an outfitter and who furnishes only personal
gquiding services in assisting & person te hunt or take game
animals or fish and who does not furnish any facilities,
transportations or equipmente.

{6) "Resident™ means a8 person who qualifies for a
resident Montana hunting or fishing lticense under B7-2-1CG2.

+Fy-—MResrdent - -quided - -mpans-—a-—-vesrdent- -who--gquides
resident-—or-~nonresrdent—friends-far—she-purpose—of-hunting
gonn—eu&mo#asztgbut-eeaptnaat&onv“.

Section: 3o idection BT+ 102y MCAy is amended to read:

*8T7~4-102. Determination of what consti tutes

cons ideratione The providing of the servicess . propertys or

equipment mentioned 1n 87-4-101443{3) or the advertising of
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services to assist _persons_to_hunts pursuey or take wildlife

or to fish shall be eonctusively presumed to have been for
consideration for the purposes of this part rf-the-same-or
any--thereof——are--provided--py--any--personv--companyy-——or
corporation-—for-—more-than-two-parties-or-two-other-persons
dorrng-any-tatendor-yesr——or-—oen——more--than-—twe-—oceasrons
durrag-any-such—calteagar—year.”

Section 4« Section 87-4-103s MCA. is amended to read:

"8T-4~-103. AResponsibility for violations of law. (1)
Any person accompanying a hunting or fishing party as an
outfitter or agent or employee of such outfitter shall be
equally responsible with any person or party employing him
as an ocutfitter for any violation of the-taw fish _and _game
laws: any such ocutfitter or employee of such outfitter who
shall willfully fail to or refuse to report any violation of

the~taw fish _and game_laws shall be liable to the penalties

as herein provided. If any professional guide commits any
viaolation of the laws or applicable regulations relating to
fish and games outfittings or guiding with actual or implied
knowledge of an outfitter then employing such guidee the
oﬁtfitter is legally responsible for such violation for aill
purposes under the lTaws or }egu]ations if the outfitter
fFails to report any such violation to proper authority.

{2) No person may hire or retain any outfitter or

professional Qguide unless the outfitter or professional

- = S 45%
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quide is currentiy licensed in accordance with the laws of
the state of Montana.™

Section S« Section B8T7-4-104y MLAs is amended to read:

*87-4-104« Powers and duties of department relating to
ocutfitters and guides. The department shall:

{l) prepare and publish an information pamphlet which
contains the names and addresses of all licensed outfitterse
This pamphlet shall! be available for free distribution as
early as possible during each calendar year but not later
than the second Friday tn Marche The pamphlet shall contain
the names and addresses of enly those outfitters who have a
vatid license for the current license year. The costs of
publication of the pampnlet shall pe paid from the earmarked
revenue Funds fish and game accounte

(2} cooperate with the federal government through its
appropriate agencies Or instrumentalities i1n matters of
mutuat concern regarding the business of outfitting and
guiding in Montana;

{3) establish a minimum of two meetings annually with
the edvtsory putfitters® council;

{4) consult with the advisery ocutfitters* council to
gevelop policy concerning the administration of outfitting;

{3) designate a warden er-ex-offteto~-worden w~ith no
conflict of interest whose primary duties are to administer

outfitting and guiding taws and reguiations.”
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Section 6. Section 87-4-105+ MCA+4 is amended to read:

ng7-4-105. Outfitters® councile. The council shall have
the authority and duty to maeke recommendations to the
department and the director as to:

{t} outfitter standards ang professionatl gquide

{2) rules of procedures and rules to ef fectuate this
parts incltuding but not limited to rules prescribing all
requisite qualifications for license. These quatifications
shall include trainings experiences knowledge of rules of
governmental bodies pertaining to outfittings and condition
and type of gear and equipments

{3) hearings and proceedings to suspend or revoke
licenses of outfitters anog professional quides and to
recommend suspension or revocation of licenses for due
cause

{%#) any reasonable ruless not in conflict with this
parts necessary for safequarding the healths safetys and
wel fare of those persons utilizing the services of
outfitters and for the protection of landowners and the
general public.®

Section 7. Section B87-4-106s MCAs is amended to read:

"87-4-106+ Autnorization for rules. The department may
adopts promulgates and enforce rules recommended by the

advisory outfitters' council as provided in 87-4-105 and all

-6~ S3 459
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other rules it wmay consider proper for the administration
and enforcement of the provisions of this part and the
regutation of outfFitting and guiding to provide for the
services to the public.”

Section B. Section 87-4-121s MCAy is amended to read:

"87-4-121. License required =-- services performed =--
Standardss (i) No person may act as an outfittery or
professional quidey--or--resident--guide Or advertise as an
outfitter without first securing a tYicense in accardance
with the previsions of this parte.

(2) nwhencver an outfitter is engaged by any person or
a--restdent--guide--tokes--out--nenrestdent——friendss the
outfFitter er-resident—gotde shall keep and submit records as
required by the departmente

(3) UOutfitters and their employees may not shoote
kitts or take pig game animals for or in competition with
those employing them while acting under employment as an
outfitter.

{4) Outfitters and--resirdent--gyutdes wutilizing lands
under the control of the United States government shall
obtaire the properdpermits reqguired by the government office
resporisible  far fthe area-in‘'which the outfitter er—-restdent
guide intends te cperate and shall comply with environmental
protection standards established for these landse

{5} An outfitter may not willfully and substantially
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misrepresent his facilitiess pricese equipments, Sservicess oOr

hunting or _fishing opportunities.

(6) Outfitters and their employees shall take every
reasonable measure to provide their advertised services to
thair clientsa.™

Section 9. Section B87-4-122y MCAy is amended to read:

Ha7-4-122. Qutfitter®s qualificationse Each applicant
for and holder of oan outfitter®s license or any renewal
thereof shalls in the opinion of the directory meet the
follawing qualifications:

{1y be a person of at least 18 years of agey-tn
possesston-—-—af———att—-mataret-——facoltresr-—-of--—ardinary
itnteltigqeneey-—and-—tn-sush-physical-condition-as-to-be-abte

who 15 _physically capable_and mentally competent to perform

his dutles as an outfitter;

(2) be a—-ertizem-of-the-uUnrted-Stotes-and a resident
of Montana fFor--a--fuit-——2-—yearsy--untess-—the--resrdency
requitrement-ti-waitved—by-the-department;

{3) own or hold under written lease or represent a
companyy corporationy or partnership who owns or holds under
written lease the equipment and facilities as are necessary
to provide the services advertiseds contracted fory or
agreed upon between the outfitter and his clients (alt
equipment and facilities shall be subject to inspection at

all reasonable times and places by the department or its
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designated agent};

(4) be a person who has demonstrated a respect for and
compliance with the laws of any state or of the United
Staotes and all rules promulgated thereunder as to matters of
Fish and games conservation of natural resourcess and
preservation of the natural ecosystem without pollution
thereof;

(5) have not been convicted or forfeited bond of 3100
or more on more than one violation of the fish and game laws

or _applicable regulations of any state or the United States

within the past 5 years;
{6) bhave note At any times practiced Frauds deceptions
or material misrepresentation in procuring any pravious

outfitter'sy professional or guide'sy _or _conservation

license from the state of Montana;

{7} have noty at any times promulgatéd any Ffalse or
misleading advertising relating to the business of
outfitting;

{B) have not been finally adjudged by a court of law
guilty of any substantial breach of written or oral contract
with any person utilizing the applicant's services as an
outfitter or professional guide during the license year
immediately preceding that for which the application is
made;

{9} have not committed any negligent act or misconduct
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while acting as an outfitter or professjonal guide whieh
negd}igence---or---misconduct that caused a danger or
unreasonable risk of danger to person or property of any
cltient of such outfitter or professional guide during the
license year immediately preceding that for which the
application is made;

{10} have nots at any times been-convieted pleaded

quilty to or been_adjudged by a_court guilty of a felonys

unless civil rights have been restared pursuant to lawe No
person may apply for or hold an outfitter's license during
any period of time in which a deferred sentence has been

tmposed deferred_or suspended for a felonye.

{11) have substantially complied with alt department
regultations and state and federal laws concerning outfitters

and professional quidess if the applicant has previously

Section 10. Section 87-4-1234 MCAy is amended to read:

"“87-4-123. Professional guide's qualifications. (1) an
applicant for 3 professional gquide*'s license shall meet the
following requirements:

{a) be a person of at least 18 vyears of agev-inm
possession--——of-—-att-—-—-natoral-—-facuitiesy-—-of---ordinary
tntettigencer—-and--in-such-physteni-condttton-as—to—be-able

who is physically capable and mentally competent to perform

his duties as a prufessional quide;
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t8y-~te——a-—cttizen-af-the-tnrted-States-and-a-resrdent
of-MHontana-ss-defrned-tn-8¥-4-10+1¢

te3(B} be endorsed and recommended by an outfitter
with a valid licensewj)

td¥ () have not been_ convicted or forfeited bond of

$10u_or more on _more than _one violation of the fish _and game

laws _or_ applicable_requlations of the state of Montana_ _ar

the United States within _the past 5 years;

fe3(D) have_ not_ _committed any neglrgent--sct GROSS

MNEGEISENELE NEGLIGENT ALT or miscenduct_ _while _acting as__a

guide _that caused an__accident or injury to person or

property of any client of_an outfitter during the license

year immediately preceding that for which the application is

made 3

t¥¥{E) have_ noty _at__any_ _times pleaded guilty to or

been_adjudged by a_court guilty of a_ felonys unless _civil

rights__have _been__restored_pursuant to law. No person_may

apply_for or hold a professional quide®s license during__any

period _of time in_ which_ _a sentence has been deferred ur

suspended for 3 felonys

{2} A eresident prafessional guide shall have been

issuéd’a valid résident wildlife conservation licenses™
Section 1l Section 87-4-124. MtAo is amended to read:
"8T7-4-124« Applicatione (1) Each apglicant Ffor an

outfitter®*s or professional quide's license shall  make
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application for Jicense wupon a form to be prescribed and
furnished by the department which shall include:
(a} the applicant’s full namey fresidences addresss

conservation _license numbers, driver®s license numbers birth

dates physical descriptions and telephone number;

{b) the address of his principal place of business in
the state of Montanaj;

{c) the amount and kind of property and eguipment
owned and used in the outfitting business of the applicant,
if an outfitter's license application is tnvolved;

{d) the experience of the applicanty incluging years
of experience as an outfitter or profegsional ~ guides
knowledge of areas in which he has operated and intends to
operates and ability to cope with weather cohditions and
terraing

(e} a signed statement of the licensed outfitter by
whom the professional guide 1is to be employed that the
professional guide i5 in fact to be employed by such
outfitter and stéting that the outfitter recommends the
applicant for his qualifications;

{f} a-statement an_affjdavit en—-a-form-_provided Dy the

department by-—a-—-warden gﬁg_ggtfig&gg to the director that
the equipment listed on the application hos--been-—inspected
by-~the-—warden—and-that-the-same is in fact cwned or leased

by the applicants is in j00d operating donditions and s
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sufficient and satisfactory for the services advertised or
contemplated to be performed by such applicant;

(g) a statement of the meximum number of guests to ope
taken at any one time;

{h) the written approval of the rangers——inwhose

distriet approapriate federad agency or__landogwnesr on_ whose

Jands bhe will establish bunting campsv-if-the-appiicant
tntends—to-onbfre-on-a-natronat-forest.

{2) Applications for outfitter®s ljcense shall oe in
the name of an individual person only. Apptications
involving corporations or partnerships shalil be made by one
individual person who qualifies under the provisions of this
part; any license issued pursuant thereto shall be in the
name of that person; and the license shall specifically
state that the same 1s issued for the use and benefit of the
named corporation or partnership involved. Any revocation or
suspension of such a license is binding upon the ingividuat
person and the pdartnership or corporation for the use and
benefit of whith the license was originally issued.

{3) Application shall be made to and filed with the
director.

{4y Only one application for an outfitter®s or
professional guide®s license may be made IN any aone license
year. If any application is denieds subsequent applications

by the same applicant for the license year involved are
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vaidy except as provided in BT-4~129."

Section 12. Section BT-4-125s MCAy is amended to read:

*37-4-125+ Outfitter*s examinations. Each applicant for
an outfiteter*s license shall pass a standard examination
administered by the director or an agent designated by hime
which examination shall require general and sufficient
knowledge displaying and indicating ability to perform the
services contemplated with efficiency and with safety to the
healtth and welfare of persons employing such services. The
examination shall test the applicant's knowledge of subjects
which shall apply to the type of license applied for in the
following subjectsz

(l) federal_ _and__state fish and game Taws and

regulations;

(2) practical woodsmanship;

(3) general knowledge of big game;

t4) field preparation of trophies;

{3) care of game meax;

(6} wuse of outfitter®'s gear as dhown listed on the
application;

(7) knowledge of area and terrain;

(8) knowledge of firearms;

{9) federal and state reguiations as opplicable teo
outfFitting;

(10) praectieal first aidr;

=14~ 58 459
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{11) boat safety;
[12) water safety;

{13) care and_safety of livestock."

Section 13. Section BT-4-126+ MCAs i5 amended to read:
"8T-4-126. Residence requirements - waiver and
reciprocity. (L} Residence requirements for precuring an
outfitter*s license are waived as to persons who are

eteizens bons fide residents of a common boundary state and

of a common county thereof to the same extent the home state
of the applicant waives such requirements for the residents
of Montanas except for feea

{2y Ffor the purpose of obtaining a professional
quide's ticense onlys nonresident professional guides
employed by resident outfitters shall be considered resident
professional quides.”

Section 14. Section B7-4-127y MCA, is amended to read:

“87-4-127. Fees. {1) Applications shall be accompanied
by a license fee as herein stipulatedsy which wiil be
refunded 1f and when the application is denied:

(a) resident outfitter?’s 1icense fefeccvescecevseass’50;

{D) resident professiamal guide's fecansssccesoceansls;

{cd- nonresident outfitter’s lticense fecerrssacaaaasl’is

(d) nonresident professional quidé's feCaovuvwesne$iD0e

t2¥--A-~restdent--gquidets-—¥ieense--ta--a-vartd-Montans

witdttfe-conservatron—ticenses
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+33[2) If the nonresident resides in & state requiring
residents of the state of Montana to pay in excess c¢f such
amounts Ffor a siwmilar licensey the fee for such nonresident
cotfitters gutfitter’s or guides professional quide’s

license shall be the same amount ss the higher Ffee chargad
in the state where the nonresident residess All feas
collected wunder this part shall be deposited as provided 1In
BT-1-6Cle

+4%(3) The license fee shall be used to iavestiyate
the applicanty to enforce this parts and for administrative
Costse™

Section 15. Section 87-4-128y MLA. iS5 amended to reaas

“87-4-128. Investigation of applicant -- issuance or
denial of licensee (1) The director in his discretion may
cause to be made such additional investigation and inguiry
relative to the applicant for outfitter®s or_profassional
guide's ticense and an applicant's qualifications as he
considers advisable.

{2) The director may deny or refuse to issue any new
license or to renew any previous license ify in his opiniony
the applicant does not meet the qualifications herein
stateda In the event that any application for license is
denied or refusedy the director shall immediately notify the

appliconte setting forth in the notice the grounds upon

which the denial or refusal is basede
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(3) Final decision as to issuvance of renewal licensaes
shall be made not later than 30 days from the date of
receipt of the completed application for renawal and not
later than 90 days from the date of receipt of a complteted
application for a new licenses

(4 A licensee in good standing is entitlied to a new
license for the ensuing license year upon complying with the

provisions of this part and completing _an__application__for

license__renewal on_a form provided by the department but is

exempt from having to retake the written examination.

{5) An outfitter licensee must make an_application_for

license renewal by January 1 of the license yeare A pengtty

fee of $50_ _will pe charged _in__addition_to_the regular

resident __or__noanresident outfitter's license if the

application_ _for__such__license is not completed_and _made_by

January_ 1 of the license yeare This__subsection does__not

apply to_a new applicant for an outfitter®s licensee®

Section l1%. Section B87T-4-130y MCAs is amended to read:

*d47-46-130. Professional guide's licenses {(l} For the
purposes of this parte 4 person may serve as a professional
guide wnder his employer's }icenser after submitting his
application with the proper license feev until the license
15 issued or-for-i8-days-afrer-potifrestion—of-the-regection
sf-the—ttcense or_deniedas

{2} To be wvalidy 2 professional guide®s license must
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bear the signature and outfitter'®s license number of an the
endorsing outfitter and is valid only while the holder of
such license is employed by am the endorsing outfitter."

Section 17. Section BT-4-131s MCAs is amended to read:

*8T-4-131. Transfer or amendment of outfitter®s
licenses (1) No outfitter"s license may be transferred
during any license yeare

(2) An individual person mays» upon proper shawingy
have his outfitter?®s license amended to indicate that he is
holding the license for the use and benefit of a named
partnership or corporations

{3} 3f--a--ticensed--—outfitter--diesy the-satfitterts

}tcense-shall-be-considered-to-be-part-of-the-catate—of-—the

deceased--outfitter-—andy subject SUBJECT to_approwval by the

directorsy 4hati-nttew the immediate _members of the fowily OF

A DECEASED LICENSED QUTFITTER MAY CONTINUE to outfit_for the

deceased _outfitter*s unexpired license _year OR wuntil_ _the

heirs or__personal_ _representative_ _of the_estate sells the

outfitting business or_obtgins relicensure therefor.*

Section 18. Section 87-a-1l4ly MCAs is5 amended to read:

"BT~4=-141a Grounds for suspension or revocation of
licenses Every license or right to apply for and hold such
license may Le suspended or revoked upon any of the
following grounds:

{1} having ceased to meet all of the gualifications

-14- SR 4593
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for holding a license;
(2) fraud or deception in procuring a license;
(3) fraudulent, untruthfules or misleading advertising;

(4) eonviction having__pleaded _gquilty to _or been

adjudged_ _by__a__court guilty of a felonyy unti} including_a

case Iin which the sentence is suspended or imposition of the

sentence_is_deferredy unless civil rights are have been

restored er—uwntit-time—of-any-deferred—sentence-for-a-fetony
has-expired pursuant to 1aw;

(5) two convictions or bond forfeitures of $100 or
more as to violations of the fish and game or outfitting

laws or reqgulations of the state of Montana or of the United

States within_the past 9 yeadrs:

{€) a substantial breach of any contract with any
person utilizing the services of the license holder provided
that such breach 15 established as a matter of final
judgment in a court of law;

{7T) the will Fud employment af an unt icensed

professional guide by an ocutfitter;

(8) negligence or misconduct while acting as an
outfitter or: :sprofessional guide whieh--negtigenee—~or

miscomduet that causes A--—gomnger——or--gnreavonsbie—-risk-——of

dunger an__accident _or_injury to person or property of any

client of such outfitter or professional guide.™

Section 19+ Section 8T~4-142+ MCA» is5 amended to reaqd:
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"8T-4-142. Procedure for suspension or raevocation of
license -— reissuances (1) Proceedings for the revocation or
suspension of a liceﬁse issued hareunder may be taken upon
charge or recommendation of any person. aAl) such chardes or
recommendations must be made in  writings must state the
facts upon which such charge or recommenaation is baseds and
must be signed and sw0rn to by the person making the charge
or recommendations Any such charge or recommendation shall
be filed with the directors Thereupons the director shall
initiate a preliminary investigation of a’ll facts in
connection with the charge.

{2) A copy of all information shall be transmitted to

the odvrsory oautfitters® council. The advisory outfitters®

council may make racommendation as to the action to bhe
takens Any such recommendation shall be made in writing and
delivered to the director within 20 days after date of
transmittal of such information to the council.

(3 If the acgcusation be deemed to ba unfounded or
trivials the director shall dismiss the same and will advise
the licensee charged and the complaining party of the
dTtiona Should the director determine the charge or
recommendation to have good cguse and to be sufficiently
foundeds he shall reeﬂmmenﬂ-to-the-cummiss%en-tgﬂt—the—same
be-approved-and-the-revocstion——or--sospensioan—-be--effected

appoint __a heaging officer _who shall _conduct_a_hegring on
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such _charges in_accordance with the Montana Administrative

Procedure Act.

(4#) Ffhe director thereupon shall cause a copy of the
charges recommendation of the councile and a record of the
investigation to be served upon the licensee involved not
less than 20 days prior to the day set for hearing thereons
which said hearing shall be before the--commission an

appointed hearing officer at a time and place set by such

commrssron pfficers At the hearings the licensee involved
may be represented by counsel.s After fulle fairs and
impartial thearinges the commtssron director may suspend the
asccused's license or his right to hold a license for a
period not to exceed 3 yearsy may order the license revokeds,
or may dismiss the charge or recommendation vased upon the
facts shown at the hearinga

{5) A revoked or suspended license may be reissued or
reinstated at the discretion of the ecommission director."

Section 20. Section 87-4-143+ MCAs is amended to read:

*8T-4-143. Appeal procedure. Any person who feels
aggrieved by the denial of issuance of a licenss or
suspension or revocation of a3 license as an outfitter or
prefessional guide may appeal to the district court of the
county of his residence within 30 days after the date of

such action by filing with the clerk of said court a8 notice

of apoeal Dpriefly setting forth the action complained of and
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appealed froms. Summons and copy of the notice of appeal
shall” be served on the eommission directore and al¥
proceedings shall confora to the code of civil procedure of
the state of Montanae Upon such appeals the action shall be
by trial de novos and upon demand in writing, either party
shall be entitled to trial by jurye The court may sustain or

reverse the action of the comeission director or take such

other action as the court may deem just and propers I[f the
cammission director or the court has ordered a stay of any
revocation or Suspension and the commissionts director’s
revocation or suspension is thereafter sustained by the
courty the period of suspension or revecation shall begin
with the first day after the court’s action sustaining the
decision of the ecommiwaten director.”

Section 2le Section 8T-4—-144y MCAs is amended to read:

"a7-4~1h4s Enforcemente. The warden or-—ex-—-officte
warden designiated by the department to primarily administer
outfitting and guiding lTaws and rules: other wardense and

all peace officers shall enforce this part.m

-End-
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Harcn 23, 1581 -

L@ Honoralle Jean A. Turnage T
Fresident of the Senate

State Capitol

©uedena, Moantana 556290

ine tionorable Hobert L. Marks
Gpsaker of the louse

State Capitol

iielena, sMontana 59620

Dear Senator Turnage and Represeatative Marks.

In accordance witn the powser vestad in me as Governor
Ly the Constitution and the laws of the State of Montana,
I nereby return Senate Bill No. 459, "Al ACT TQ GEHRARALLY
REVISE THE LAWS GOVERNING OQUTFITTERS AND GUIDES IN THE
STATE COF MONTAHA:; AMENDINHG SECTIONS 2-15-3403, 87-4-101
THRQUGH &7-4-106, 87-4-121 THROUGH 87-~4~123, 87-4-130, 87-
4~131, AND 87-4-141 THROUGH 87-4-144, MCA,” without my
signature and recommend the attacned amendmants.

It is the ilntent of SB 459, in part, to allow lnmediate
fanily members of a deceased licensed outfitter to continue
to outfit for the term of the deceased outfitter's unexpired
license, if the director of the Department of Fish, Wildlife
and Parks approves. The Bill as written, does not clearly
accomplish this task. The problem can be solved by clarify-~
ing the language in Section 17 (Section 87-4-131(2)) of the
pill. '

Further, I am alsco proposing an amendment to Sectioa 1¢
(Section 87-4-123(1) (D)) of the bill in order to clarify the
language. Nolther the substance nor intent ¢£ the cited sec-
tien has been changed by my proposed amendment.

I urge your concurrence in thess amsndments.

Sincerely,

TED SCHWIKDEN
GOVarnoy



