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INTRODUCED B ~) 

dal~1f~~~1:f~:kt~ 
A Bill FOR AN ACT ENTITLED: •AN ACT REQUIRING NOTIFICATION 

OF NONPROFIT CORPORATIONS OF EXPIRATION OF THEIR CORPORATE 

EXISTENCE; PROVIDING FOR THE REINSTATE"ENT OF EXPIRED 

NONPROFIT CORPORATIONS; AND PROVIDING AN I"HEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Secretary of state to notify corporation of 

expiration of existence. The secretary of state shall notify 

every corporation, not less than 3 months or more than 6 

months before the date of the expiration of Its corporate 

existence, that its corporate existence is about to expire. 

which notice shall be given by registered or certified 

letter addressed to such corporation at its principal place 

of business, as it appears from the last annual r~port. 

Section 2. Relnstateaent of corporation whose term has 

expired. (1) The secretary of state may: 

(a) reinstate any corporatton which has expired under 

the provisions of thts chapter; and 

(b) restore to such corporation its right to carry on 

business in this state and to exercise all its corporate 

privileqes and immunities. 
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(2) A corporation applying ~or retnstate•ent shall 

sub•it to the secretary of state in duplicate an 

application, executed and verified by a person who was an 

officer or director at the ti•e of dissolution, ~etti~g 

forth: 

(a) the name of the corporation: 

(b) a statement that the assets of the corporation 

have not been liquidated; 

(c) a statement that not less than a majority of its 

directors have authorized the application for reinstatement; 

and 

(d) if its corporate name has been legally acquired by 

another- cor-poration prior to its application for 

reinstatement, the corporate name under vhie:h the 

corporation desires to be reinstated. 

(3) The corporation shall sub•it with its application 

for reinstateaent: 

(a) a certificate fr-om the department of revenue 

stating that all taxes Imposed pursuant to Title 15 have 

been paid; and 

(bl a filing fee In an amount equal to one-half of the 

filing and license fees which the corporation would be 

requir~d to pay if the corporation were filing its articles 

of incorporation. 

(4) When all requirements are met and the secretary of 
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state reinstates the corporation to its former rights, he 

shall: 

(a) conform 

statements~ and 

relnstateaent; 

and 

other 

file in his office reports, 

instruments submitted for 

(b) immediately issue and deliver to the corporation 

so reinstated a certificate of reinstatement authorizing it 

to transact business; and 

(c) upon demandy issue to the corporation one or more 

certified copies of such certificate of reinstatement. 

(5) The secretary of state may not order a 

reinstatement if 5 years have elapsed since the expiration. 

Section 3. Relation back of corporate rights restored. 

Any restoration of corporate rights pursuant to [section 2] 

relates back to the date the corporation expired, and the 

16 corporation shall be considered to have been an existing 

17 legal entity fro• the date of Its original incorporation. 

18 Section +• Acquisition of new na•e by corporation upon 

19 reinstatement• In all cases where a corporation•s term has 

20 expired and the corporate na•e of that corporation has been 

21 legally acquired by another corporation prior to the 

22 application for reinstatement, such expired corporation 

23 shall in its application for reinstatement submit to the 

2~ secretary of state some other name under which it desires 

25 Its corporate existence to be reinstated. If that name is 
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sufficiently distinctive and different from those of all 

existing corporations 9 the secretary of state shall issue to 

such reinstated corporation a certificate of reinstatement 

under the neN name • 

Section 5. Codification instruction. (1) Section 1 is 

intended to be codified as an integral part of Title 35 9 

chapter 2, part 11, and the provisions of Title 35, chapter 

2, apply to section 1. 

(2) Sections 2 through 4 are intended to be codified 

as an integral part of Title 35, chapter 2, and the 

provisions of Title 35 9 chapter 2t apply to sections 2 

through 4. 

Section 6. Effective date. This act is effective on 

passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. ~.1=81 

FISCAL NOTE 

Fo nn /i/)-/5 

In compliance with a written request received __ 12 Februarr_ . 19 __!ll_ , there is hereby submitted a Fiscal Note 

tor __ S_.B_. __ 4 -~ 5 ____ -~~--~ pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legis I ature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Proposed legislation requires notification of non-profit corporations of 
expiration and provides a procedure for reinstatement. 

ASSUMPTIONS: 
1. Approximately 500 non-profit corporations expire per year. 
2. The office currently has a backlog of 2,000 expired non-profit 

corporations. 
3. Approximately 5% of the notified corporations will file for reinstatement 
4. Additional duties will not require additional personnel. 

FISCAL IMPACT: 
Expenditures under current law 

Expenditures under proposal 

Additional expenditures under proposal 

Revenue under current laws 

Revenue under proposal 

Additional revenue under proposal 

NET EFFECT Added Revenue More 
(less) Than Expenses 

FY'82 
-0-

3,500 

3,500 

-0-

250 

250 

(3,250) 

FY'83 
-o-
700 

700 

-0-

250 

250 

450) 

The proposal will cost $3,700 to the General Fund over the biennium. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date:_ Z - /{.- {/ 
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on State Administration 

SENATE Bill NO. 455 

INTRODUCED BY JOHNSON 

BY RfQUEST OF THE OFFICE OF THE SECMETAMY OF STOTE 

A RILl <oR AN ACf ENTITLED: "AN ACT REQUIRING NOTIFICATION 

OF NONPROFIT CORPORATIONS OF EXPIRAflOIIi OF THEIR CORPORATe-

EX:ISTENCE; PRuVIOING FuR THE REINSTATEMENT OF EXPIRED 

NONPROFIT CORPORATIONS; AND PROVIDING AN !MME~IATE EFFECT!VF 

DATE." 

BE IT ENACTfO oY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Secretary of state to notify corporation of 

expiration of existence. The secretary of state shall notify 

ev~ry corporation,. not less than 3 months or more th.:tn 6 

months before the date of the expiration of ats corporate 

existence. that its corporate existence is about to PJCpire, 

which notice shall be given by reqistered or certified 

letter addre:s.sed t.o such corporation at its pr incip..=.l place 

of business. as 1t appears from the last annual report. 

S2ction z. Reinstatement of corporation whose t('lrm hds 

expi rE:>d• Ill The secr-etary of stat>;:! may: 

{d) reinstate any ~orporQtion rihlch ha, e~pired under 

the provisions of this chapter; and 

(b) re~t0re to such corporatton lt5 ri~ht to C}rry on 

business in this state and to exerc1se all its corporat~ 
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privileges and immunities. 

(2) A corporation applying for reinstatement shall 

submit to the s~c~etary of state in duplicdte an 

dpplication. executed and verified by a person who was an 

officer or dir~ctor at the time of et~~e~u~ten EXf!~~!ION. 

setting forth: 

(a) the name of the corporation; 

(b) a statement that the assets of the co~poration 

have not been liquidated; 

(c) a statement that not less than a majority of Its 

directors have authorized the application for reinstdtement; 

and 

ld) if its corporat.e name has been legally acquired by 

another corpor dti on pr1or to its application ror 

rei ns.tatement9 the corporate name under which t:h<> 

corporation desire~ to be reinstated. 

(3) The corporation shall submit with its application 

for reinstatement.: 

(a) d ct-rtificate from the depar-tment of rev~nuo 

st<Jtiny that all taxe~ imposed pursuant t.o Title 1'5 have 

been pdid; and 

(b) ~ filing fee in an amount equal to one-half of thP 

filing and license fees which the corporation would be 

requir~d to p3y if the corporation ~ere filing its articles 

of incorporation. 

-2- S':\ 45S 
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(4) ~hen dll req~irem@nts are met and the secretclry of 

'it.Jte reinstdt(;'S the co.-poration to 1ts former 

sho 11 : 

rl'Jhts. h~ 

(d) conform and f i 1 e in his office reports• 

stdtements• and other instruments submitt~d for 

rei nstotement i 

(0) Immediately issue and del~ver to the corpordtion 

so reinstated a certificate of reinstdtement .1uthoriziny it 

to transd<t business; dnd 

(c) upon demand, issue to the corporation one or more 

ce.-tified copies of such c~rtificdte of reinst~tement. 

( 5) The secretary of stdte may not order a 

re&nstatement if 5 yea,.s have elapsed since the expi.-ation. 

Section 3. Relation back of co.-pordte ri'jhts restored. 

Any restorat.ion of co,.porate rights pursuant to (sC'ction 2) 

relates back to the date the corporation expired. ~nd the 

17 corporation shdll be con~idered to have been an existing 

L8 legal entity f.-om the date of its original incorporation. 

19 

20 

Section 4. Acquisition of new name by corporation upon 

reinstatement. In all cases where a co,.poration•s tP.rm has 

21 expired dnd thi!! corpordte naMe of th<~t corporation has been 

22 

23 

24 

1 ~gall y acquired by anothe,. corporat1on prior to t~ 

applicataon for reinstatement• ~uch expired corpora.tion 

shall 1n its applicat.ion for reinstatement submit to the 

.:!'5 secretary ";)f state some other name under whach it desires 
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tts corpor~te existence to be reinstated. If that n<.Jme iS-

suffiCiently distinctive and different from those of ~11 

existing corpordtions, the secretary of state ~hall tSsu~ to 

~uch reinstated corporation a certtficate of reinstatement 

under the new name. 

Section 5. Codification instruct1on. (1) Section 1 " 
intended to be codified as an int@gral pdrt of Titl~ 35. 

chapter~. part 11• dOd the proviSions of TitJ~ 35t ch3pter 

2• apply to section l• 

( 2) :)ections 2. through 4 are intended to be codified 

a> an integral p"lrt of Titl~ 35o chapter lo and the 

provastons of Title ]5, chapter 2, apply to sections 2 

through 4. 

Section b. Ef feet i ve date. Thi!a dCt is effect iv._~ on 

passage and approval. 

-E:nd-

-4- s~ 455 
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SENATE BILL NO. 455 

INTRODUCED BY JOHNSON 

BY REQUEST OF THE OFFICE OF THE SECRETA~Y OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQuiRING NOTIFICATION 

OF ,,ONPROFir CORPORATIONS OF EXPIRATION OF THEIR CORPORAT' 

EXISTENCE; PRuVIOING FOR THE RE!NSTATEME~T OF EXP!REO 

NONPROFIT CORPORATIONS; AND PROVIDING AN IMMEDIATE EFFECTIVF 

DATE ... 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Secretary of state to notify corporation of 

expir~tian of ~xistence. The secretary of state shall notify 

ever"/ corporation. not less th,;m 3 months. or more than 6 

months before the date of the expiration of 1ts corporate 

existence. that its corporate existenc-e is about to e)(pire. 

which notice shall be given by registered or certified 

letter addressed to such corporation at its principal place 

of business, as it appears fro~ th~ last annual report. 

Section 2. Reinstatement of corporation whose term hds 

expired. (1) The secretary of state may: 

(a) reinstate any corporation which has e~pired under 

the provisions of this chapter; and 

(b) re~tvre to ~uch corporation its right to carry on 

business in this state and to exoerct-se all its corporatf:" 
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privileges and immunities. 

(2) A corporation applying for reinstatement shall 

submit to the secretary of state in duplic-ate an 

application. executed and verified by a person who was an 

officer or director at the time of 6t~~&l~~~on EX!!~!~• 

setting forth: 

(a) the name of the corporation; 

(b} d statement that the assets of the corporation 

have not b~en 1 iquidated; 

(cJ a statement that not less than a majority of its 

directors have authorized the application for reinstdtement; 

and 

(d) if its corporate name has been leg~lly acquired by 

another corporatl on prior to it~ application 

reinstatement, the corporate name unde..- which 

for 

the 

corpor~tion· desjres to be reinstat~d. 

(3) The corporation sha11 submit with jts application 

for reinstdtement: 

(a) a certificate from the department of revenue 

stdting that aJl taxes imposed pursuant to Title 15 have 

been paid; .and 

{b) a filing fee in an amount equal to one-half of thP 

filing and license fees which the corporatton would be 

required to pay if the corporation were filing its articles 

of incorporation. 
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(4) When all requirements are met and the secretdry of 

stdte ~einstat~s the corporation to its 

Shd11: 

forme..- rights. h<> 

(a) conform 

stdteMents. and 

rei nstatenent; 

and 

other 

f i 1 e in his 

instruments 

office reports, 

submitted for 

[D) i mmedi atel v issue and deliver to the corpor~ition 

so reinstated a certificate of reinstatement authorizing 

to transact busine$s; and 

it 

(c) upon demand, issue to the corp:)ration one or mor-l:! 

certified copies of such certificate of reinstitement. 

( 5) The 

reinstatement 

Section 3. 

secretary of state may not order a 

if 5 years have elapsed s1nce the expiration. 

Relation back of corporate rights restored. 

Any restoration of corporate rights pursuant to (section 2) 

relates back to the date the corporation expired• and the 

17 corporation shall be considered to have been an exi~ting 

18 legal entity from the date of its original incorporation. 

19 Section 4. Acquisition of ne~P~~ name by corpor~tion upon 

20 reinstatement. In all cases where a corporation's term hds 

21 expired and the corporate na•e of that corporation has been 

22 legally acquired by another corporation prior to t:he 

23 application for reins~atementy such e~pired corporation 

24 Shdll in its application for reinstatement submit to the 

25 secretdry of state some other name under which it desir@s 
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its corpordte eKistence to be reinstated. If that name is 

sufficiently distinctive and different from those of all 

existing corporations. the ~ecretary of state shall i ssu,e to 

such reinstated corporation a c~rtificate of reinstatement 

under the ne~ name. 

S~ction 5. Codification instruction. ( L) Section 1 IS 

intend·~d to be codified as an integral part of TitlP 35, 

chapter z. part 11, and the provision~ of Title 35, ch3pter 

2Y opply to ~ectlon L. 

(2) s,~ct.ions 2. 

as an integral 

provisions of 

through 4. 

part 

Title 

through 4 are intended to be codified 

of Title 35, chapter z, and the 

35t chapter z, apply to sections 2 

Section 6. Effective date. This get 1~ effective on 

passage and approval. 

-End-

-4- s~ 455 
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SENATE BILL NO. 455 

INTRODUCED BY JOHNSON 

BY KEOUEST OF THE OFFICE OF THE SECRETARY 0F STATE 

A ellL FOR AN ACT ENTITLED: "AN ACT REQUIRING NOTIFICATIUN 

OF NONPROFIT CORPORATIONS OF EXPIRATION OF THEIR CORPORATE 

EXISTENCE; PROVIDING FOR THE REINSTATEMENT OF EXPIRED 

NONP>OFIT CORPORATIONS; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THF LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Secretary of state to notafy corporation of 

expiration of existence. The secretary of 5tate ~hall notify 

every corporation. not less than 3 months or .nore than 6 

months before the date of the expiration of its corporate 

ex1steoce. thdt its corporate existence is ab~ut to expire, 

whiCh notice Shd11 be given by registered or certified 

l~tter addressed to such corporation at its principal place 

of bus~ness~ as 1t appears from the last annual report. 

Section 2. R.einstatement of corporation whose terrn hds 

expired. (l) The secretary of state may: 

(a) rPlOState any corporation wh1ch ha~ expired under 

the prov~stons of this chapter; and 

(b) r~store to such corporation its riqht to carry on 

business in this stat~ and to exerc1se all ats corpordt€-
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privileg~s and immunities. 

(2) A corporation applying for reinstatement shall 

submit to the secretary of state in duplicate an 

applicdtlon, executed and verafied by a person who was an 

officer or dtrector at the tim~ of d+~~o~~~ion EXPl~!!Q~• 

settinq fortn: 

(al the name of the corporation; 

(b) a statement that the assets of the corpor-3tion 

have not been liquidated; 

{c} a statement that not less than a majority of its 

dir~ctors have authorized the application for reinstatement; 

and 

(d) if its corporate name has been legally acquired by 

another corporation prlor to 

re1 n:,tatefllent• the c.orpor ate 

its 

name 

application 

unde...- which 

for 

the 

corporation desires tv be f"einstated. 

(3) Jhe corporation sha11 submit with it~ application 

for f"einstatement: 

{a} a certificate from the department of revenue 

s.tat1ng that all taxes imposed pursuant to Title 15 hav£" 

b~n paid; etnd 

(b} a filing fee in an amount equal to one-half of thP 

fllinq and license fees which the corporation would be 

requtred to p~y if the corporation were fi1ang its articles 

of incorpor~tion. 

-2- 58 455 
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(4) When all requirements are met and the se,retory of 

state reinstates the corporation to it~ 

shall: 

(a) conform and f i 1 e in his 

statements, and other instrwnents 

rea ns tate~~ent.; 

former rights. he 

office reports• 

submitted for 

I I> I immediately issue and deliver to the corporation 

so reinstated a certificate of reinstatement authorilinq it 

to transact business; ond 

(c) upon demand• issue to the corporation one or more 

certified coptes of such certificate of reinstdtement. 

(~) The secretary of state may not order 3 

reinstatement if ; years have elapsed s1nce the exparataon. 

Section 3. Relation back of corpordte rights restored. 

Any restoration of corporate rights pursuant to (section 2] 

relates back to the date the corporation expired, and the 

17 corporation shall be con~idered to have been an existing 

18 legal entity fro111 the date of its original ancorpordtion. 

L9 Section 4• Acquisition of new name by corporation upon 

lO reinstdtement. ln all cases where a corporation•s term has 

21 

22 

23 

24 

25 

expired dOd the corporate name of that corporation has been 

legally acquired by another corporation pr1or to the 

application for reinstatement• such expired corporation 

shgll in its application for reinstatement submit to the 

secretary of state so.e other naMe under which it desires 
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its corporate existence to be reinstated. If thdt ndme 1s 

sufficiently distinctive and different from those of all 

existing corporations• the secretary of state shal I issue to 

such reinstated corpora~ion a certificate of ~einstatement 

under the new name. 

Sect1on 5. Codificataon instructton. (1) Section L IS 

intended to be codified as an integral part of Tttl~ 35w 

chapter 2, part llt and the p~ovisaons of Title 35, chdpter 

2t apply to section l• 

(lJ Sect1ons 2 

as an integral part 

provisions of Title 

through 4. 

through 4 are intended to be codified 

of Title 35? chapter z, and the 

35, chapter 2t apply to sectaons 2 

Section 6. Effective date. This dCt is effecti¥e on 

passage ond approval. 

-End-

-4- $9 455 


